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WILLIAM  E.  PURCELL,  North  Dakoto.  JAMES  M.  GRAHAM,  Illinois. 

Path.  Sleman,  Secretary. 


CONCURRENT  RESOLUTION. 

Resolved  hy  the  Senate  (the  House  of  Representatives  concurring).  That 
there  be  printed  as  a  document  for  the  use  of  the  Senate  and  House  of  Repre- 
sentatives three  thousand  copies  of  the  report  of  the  committee  and  the  views  of 
the  minority  and  the  evidence  taken,  together  with  appendices,  in  the  investiga- 
tion made  pursuant  to  Public  Resolution  Numbered  Nine,  approved  January 
nineteenth,  nineteen  hundred  and  ten,  authorizing  an  investigation  of  the  De- 
partment of  the  Interior  and  its  several  bureaus,  officers,  and  employees,  and 
of  the  Bureau  of  Forestry,  in  the  Department  of  Agriculture,  and  its  officers 
and  employees,  one  thousand  for  the  use  of  the  Senate  and  two  thousand  for 
the  use  of  the  House  of  Representatives,  and  that  there  be  printed  in  one  vol- 
ume thirty  thousand  additional  copies  of  the  report  of  the  committee  and  the 
views  of  the  minority,  ten  thousand  for  the  use  of  the  Senate  and  twenty 
thousand  for  the  use  of  the  House  of  Representatives. 

Attest : 

Charles  G.  Bennett, 

Secretary  of  the  Senate. 
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HEARINGS  BEFORE  COMMITTEE. 


INVESTIGATION  OF  INTERIOR  DEPARTMENT  AND  BUREAU  OP 

FORESTRY. 


WEDNESDAY,  JANUABY  26,  1910. 

Joint  Committee  to  Investigate  thb 
Interior  Department  and  Forestry  Service, 

Washington^  D,  G.^  January  26^  1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  ancj 
Forestry  Service  met  pursuant  to  adjournment  at  2.30  p.  m. 

Present:  Senators  Nelson   (chairman),  Flint,  Sutherland,  Boot, 
Fletcher,  and  Paynter;  Representatives  McCall,  Olmsted,  Denby, 
Madison,  James,  and  Graham ;  also  Mr.  Louis  D.  Brandeis  and  Mr. 
Joseph  P.  Cotton,  attorneys,  representing  Mr.  Louis  R.  Glavis. 
The  committee  met  pursuant  to  the  following  joint  resolution : 

[Public  Resolution — No.  9.1 

[H.  J.  Rei.  103.] 

JOINT  RESOLUTION  Authorizing  an  investigation  of  the  Department  of  the  Interior 
and  Its  several  bureaus,  officers,  and  employees,  and  of  the  Bureau  of  Forestry,  In  the 
Department  of  Agriculture,  and  Its  officers  and  employees. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  a  Joint  committee  of  both  Houses  of  Con- 
gress is  hereby  created,  to  be  composed  of  six  Members  of  the  Senate,  to  be  ap- 
pointed by  the  President  thereof,  and  six  Members  of  the  House  of  Representa- 
tives, to  be  elected  by  that  body.  Any  vacancy  occurring  on  the  committee  sliaU 
be  filled  in  the  same  manner  as  the  original  appointment.  The  said  committee 
l0  hereby  empowered  and  directed  to  make  a  thorough  and  complete  investiga- 
tion of  the  administration,  action,  and  conduct  of  the  Department  of  the  Interior 
and  its  several  bureaus,  officers,  and  employees,  and  of  the  Bureau  of  Forestry, 
In  the  Department  of  Agriculture,  and  its  officers  and  employees,  touching,  relat- 
ing to,  or  bearing  upon  the  reclamation,  conservation,  management,  and  disposal 
of  the  lands  of  the  United  States,  or  any  lands  held  in  trust  by  the  United  States 
for  any  purpose,  including  all  the  resources  and  appurtenances  of  such  lands, 
and  said  committee  is  authorized  and  empowered  to  make  any  further  investi- 
gation touching  said  Interior  Department,  its  bureaus,  officers,  and  employees, 
and  of  said  Bureau  of  Forestry,  its  officers  and  employees,  as  it  may  deem  de- 
sirable. Said  committee  or  any  subcommittee  thereof  is  hereby  empowered  to 
Bit  and  act  during  the  session  or  recess  of  Ongress,  or  of  either  House  thereof; 
to  require  by  subpoena,  or  otherwise,  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  documents,  and  papers;  to  take  the  testimony  of  witnesses 
under  oath;  to  obtain  documents,  papers,  and  other  information  from  the 
several  departments  of  the  Government,  or  any  bureau  thereof;  to  employ 
stenographers  to  take  and  make  a  record  of  aU  evidence  taken  and  received  by 
the  committee,  and  to  keep  a  record  of  its  proceedings ;  to  have  such  evidence, 
record,  and  other  matter  required  by  the  committee  printed  and  suitably  bound ; 
and  to  employ  such  assistance  as  may  be  deemed  necessary.  The  chairman  of 
the  committee,  or  any  member  thereof,  may  administer  oaths  to  witnesses.  Sul>- 
poenas  for  witnesses  shall  be  issued  under  the  signature  of  the  chairman  of  the 
committee  or  the  chairman  of  any  subcommittee  thereof.  And  in  case  of  dis- 
obedience to  a  subpoena  this  committee  may  invoke  the  aid  of  any  court  of  the 
United  States  or  of  any  of  the  Territories  thereof  or  of  the  District  of  Ck)Iumbla 
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or  the  district  of  Alaska,  within  the  Jurisdiction  of  which  any  inquiry  may  be 
carried  on  by  said  commit^  in  requiring  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers,  and  documents  under  the  provisions 
of  this  resolution.  And  any  such  court  within  the  Jurisdiction  of  which  the  in- 
quiry under  this  resolution  is  being  carried  on  may,  in  case  of  contumacy  or  re> 
fusal  to  obey  asubpoiua.  issued  to  any  person  under  authprity  of  thla  resolution, 
Issue  an  order  requiring  such  person  to  appear  before  said  committee  and  pro- 
duce books  and  papers  if  so  ordeoed  and  give  evidence  touching  the  matter  in 
question,  and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by 
such  court  as  a  contempt  thereof.  The  claim  that  any  such  testimony  or  evi- 
dence may  tend  to  criminate  the  person  giving  such  evidence  shall  not  excuse 
such  witness  from  testifying,,  but  such  evidence  or  testimony  shall  not  be  used 
against  such  person  on  the  trial  of  any  criminal  proceeding  except  In  prosecution 
for  perjury  committed  in  giving  such  testimony.  In  addition  to  being  subject 
to  punishment  for  contempt,  as  hweinbefore  provided,  every  person  who,  having 
been  summoned  as  a  witness  by  authority  of  said  committee,  or  any  subcommit- 
tee thereof,  willfully  makes  default,  or  who,  having  appeared,  refuses  to  answer 
any  question  pertinent  to  the  investigation  herein  authorized,  shall  be  deemed 
guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  more  than  one  thousand  dollars  nor  less  than  one  hundred  dollars,  and  im- 
prisonment in  a  common  jail  for  not  more  than  one  year  nor  less  than  one 
month. 

Any  oflkdal,  or  ez-ofllcial,  of  the  Department  of  the  Interior,  or  of  the  Bureau 
of  Forestry^  in  the  Department  of  Agriculture^  whose  official  conduct  is  in  ques- 
tion, may  appear  and  be  heard  before  the  said  Joint  committee  or  any  subcom- 
mittee thereof,  in  person  or  by  counsel. 

All  hearings  by  and  before  said  joint  committee  or  any  subcommittee  thereof 
shall  be  open  to  the  public.  The  said  Joint  committee  shall  conclude  its  investi- 
gation  and  report  to  this  Ck>ngres8  all  the  evidence  taken  and  received  and  their 
findings  and  conclusions  thereon.  The  sum  of  twenty-five  thousand  dollars,  or 
po  much  thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated,  to  pay  the  necessary  expenses  of 
said  joint  committee,  the  said  sum  to  be  disbursed  by  the  Seeretary  of  the 
Senate  upon  vouchers  to  be  approved  by  the  chairman  of  the  committee. 

Approved,  January  19,  1910. 

The  Chairman.  The  committee  wUl  come  to  order,  and  the  secre- 
tary will  call  the  roll. 

The  secretary  (Mr.  Hicks)  called  the  roll,  and  the  chair  announced 
that  there  was  a  quorum  present. 

The  Chairman.  Is  Mr.  L.  R.  Glavis  in  the  room  ? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  The  committee  will  be  glad  to  hear  you  make  any 
statement  that  you  desire  to  make. 

Mr.  Glavis.  Mr.  Chairman,  I  was  here  yesterday  ready  to  proceed. 
I  have  brought  my  attorneys  here,  and  I  think  that  if  they  will  be 
allowed  to  examine  me  that  the  testimony  would  proceed  more 
rapidly. 

The  Chairman.  Are  you  ready  to  proceed  to  testify? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Very  well.  If  the  committee  has  no  objection  to 
that  course,  we  will  have  your  testimony  taken  and  your  attorney  can 
examine  you  in  chief. 

Mr.  McCall.  I  understand  that  Mr.  Louis  D.  Brandeis  is  your 
counsel. 

Mr.  BRAin>Eis.  I  am  counsel  for  Mr.  Glavis,  with  J.  P.  Cotton,  jr., 
of  New  York. 

The  Chairman.  Have  you  any  statement  that  you  desire  to  make 
before  we  proceed? 

Mx.  Brandeis.  I  think  that  would  hardly  be  necessary,  Mr.  Chair- 
man. We  desire  to  bring  out  the  facts  at  the  least  expenditure  of 
time  possible. 
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The  Chaibman.  I  do  not  know  what  you  desire  to  outline  to  the 
committee,  or  what  you  intend  to  produce. 

Mr.  Brandbis.  I  think  that  perhaps  that  would  be  taking  the  time 
unnecessarily  now,  and  the  time  which  would  otherwise  be  required 
can  be  spent  to  better  advantage  in  calling  attention  to  the  committee, 
as  the  evidence  goes  on,  to  certain  facts  and  documents  which  do  not 
appear  here,  from  the  witness's  own  statements 

The  Chaibhak.  Very  well. 

TESTDCOHY  OF  LOinS  B.  OIAVIS. 

Louis  B.  Glavis,  having  been  first  duly  sworn  by  the  chairman, 
testified  as  follows: 

The  Chaibman.  Before  you  proceed,  Mr.  Brandeis,  I  would  like 
to  ask  Mr.  Glavis  a  few  preliminary  (questions. 

I  would  like  to  have  you,  Mr.  Glavis^  go  on  and  state  in  your  own 
way  what,  if  anything,  has  been  amiss  in  the  administration  of 
our  public-land  laws  in  the  Department  of  the  Interior,  or  in  any 
branch  of  it. 

Mr.  Glavis.  It  is  very  hard  to  make  a  brief  answer  to  that  In 
fact,  my  wh(de  statement  would  perhaps  cover  that  better  than  I 
could  answer  that  in  a  few  words.  In  f aet^  there  are  so  many  things 
relating  to  my  investigations  of  the  Alaska  coal  cases  that  it  will  be 
imposaUe  to  answer  mat  in  a  few  words. 

The  Chaibman.  Well,  if  you  desire  to  refer  to  the  Alaska  coal  cases, 
you  may  proceed  and  state  fi^om  the  bemining  your  connection  with 
those  coal  cases,  what  you  know  about  them,  ana  what  has  been  done 
by  you,  or  any  official  of  the  Interior  Department,  so  far  as  you 
Imow  with  reference  to  that  matter. 

Mr.  Glavis.  Well,  in  the  beginning  it  would  perhaps  be  best  to 
start  in  a  little  before  I  became  acquainted  witn  the  Alas^  coal 
cases.  During  the  spring  of  1907 — ^I  think  it  was  March,  1907 — ^I 
was  working  on  the  Wifion  Coal  Company  cases,  in  the  State  of 
Washington.  That  was  to  set  aside  a  couple  of  patents  and  cancel 
four  or  five  coal  filing    During  that  investiffation  I 

The  Chaibman.  That  was  in  the  State  of  Washington,  was  it? 

Mr.  GiiAvis.  That  was  in  the  State  of  Washin^n,  at  Seattle; 
yes,  sir. 

The  Chaibman.  Where  were  those  coal  lands  that  you  refer  to? 

Mr.  Glavis.  They  were  in  the  western  part  of  Washingt^m.  Dur- 
ing my  investigation  of  that  case^  Mr.  Henry  M.  Hoyt,  who  was 
assistant  United  States  attorney  at  Seattle,  and  myself  secured  a 
statement  of  a  man  by  the  name  of  Watson  Allen,  of  Seattle,  in  which 
he  admitted  that  he  was  considering  purchasing  the  Wilson  Coal 
Companv's  properties,  and  went  to  his  attorney  m  Seattle,  who  was 
Mr.  R.  A.  Ballinger  at  that  time,  and  consulted  him  as  to  the  advis- 
ability of  securing  an  option  on  tne  purchase  of  this  property.         > 

The  Chaibman.  Whose  property  was  that?  You  said  Wilson's 
properbr. 

Mr,  GiAYJS.  It  was  the  Wilson  Coal  Company. 

The  Chaibman.  Where  was  that  property  located! 

Mr.  Glavis.  It  was  located  in  Lewis  County,  Wash. 

The  Chaibman.  It  did  not  pertain  to  these  Alaska  coal  fields. 
did  it! 
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Mr.  Glavm.  Why,  it  is  really  leading  up  to  the  Alaska  coal  cases; 
that  is  why  I  mentioned  it.  He  went  to  Mr.  Ballinger,  and,  as 
a  result  of  this  conference,  an  escrow  agreement  was  drawn  up  which 
would  give  Mr.  Allen  a  right  to  purchase  this  property  after  the  title 
had  been  secured.  The  patent  had  issued  on  two  or  them,  and  the 
other  filings  had  not  been  patented  or  completed. 

The  Chairman.  Had  they  been  proved  up  and  receipt  issued? 

Mr.  Glavis.  No,  sir;  they  had  not  been  proved  up. 

The  CfiAiBKAN.  And  no  receipt  had  been  issued? 

Mr.  GiiAvifl.  No,  sir.  Those  agreements  and  the  deed  to  the  prop- 
erty were  placed  in  the  hands  of  Mr.  Ballinger.  Of  course,  you 
know,  as  the  four  claims  had  not  been  proved  up,  perjury  would 
have  to  be  conmiitted  in  order  to  secure  patents  for  those  lands,  the 
proof  requiring  them  to  swear  that  at  the  time  they  make  proof  you 

St  a  casn  certificate  that  they  take  it  in  their  own  interest  and  for 
eir  own  use  and  benefit. 

The  Chairman.  In  these  cases  that  you  refer  to,  had  they  assigned, 
or  attempted  to  assi^,  their  interest  to  anybody  at  that  time? 

Mr.  Glavis.  No,  sir;  that  was  in  1901,  the  fall  of  1901,  or  1902, 
when  this  took  place. 

The  Chairman.  One  moment.  If  those  four  men  that  you  refer 
to-ywho  had  not  proved  up  their  claims  at  that  time — had  made  no 
assimment  or  agreement  to  assign  their  interest  in  those  claims,  they 
could  not  very  well  have  perpetrated  any  fraud  up  to  that  time  in 
that  matter,  could  they? 

Mr.  Glavis.  Yes,  sir;  for  they  were  being  represented,  being  han- 
dled, by  this  company.  They  were  practically  dummies  for  the 
company. 

The  Chairman.  Had  they  assigned  their  interest  to  the  company? 

Mr.  Glavis.  No,  sir;  they  could  not  assign  lawfully. 

The  Chairman.  Had  they  attempted  to  assign  it? 

Mr.  Glavis.  No,  sir;  there  was  no  evidence  that  they  had,  but  they 
acted  entirely  on  what  the  company  wanted  them  to  do. 

The  Chairman.  Did  you  see  those  men  or  confer  with  any  of 
them? 

Mr.  Glavis.  Yes,  sir.  The  matter  is  all  of  record  evidence  now 
in  the  United  States  court  at  Tacoma,  Wash.  They  have  taken  all 
the  testimony,  and  the  case  is  now  awaiting  decision  by  the  United 
Stat^  judge  at  Tacoma. 

The  Chairman.  In  these  cases? 

Mr.  Glavis.  In  those  two  cases. 

The  Chairman.  Can  you  give  the  title  of  the  case? 

Mr.  Glavis.  It  is  United  States  v.  The  Wilson  Coal  Company, 
The  Sterling  Coal  Company,  and  Helen  Pack  Wilson  and  omers. 
It  is  in  the  western  judicial  district  of  the  State  of  Washington. 

The  Chairman.  Were  those  three  different  suits,  or  were  they  all 
merged  into  one  suit? 

Au*.  Glavis.  In  setting  aside  patents  it  was  a  different  suit  as  to 
each  person. 

The  Chairman.  A  different  suit  as  to  each  patent? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  each  claimant? 

Mr.  Glavis.  Each  claimant,  but  those  different  people  were  named 
as  defendants  in  each  of  the  two  suits.    There  are  only  two  suits  in 
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the  United  States  court.  Patents  in  the  other  cases  had  not  issued, 
and  proceedings  would  naturally  be  instituted  before  the  Land  Office 
in  the  other  cases. 

The  Chairman.  Those  are  suits  brought  to  set  aside  the  patents, 
are  they? 

Mr.  Glayis.  Yes,  sir.  In  the  testimony  of  Watson  Allen  you  will 
find  the  name  of  his  attorney  left  out.  That  was  by  stipulation.  Mr. 
Ballinger's  name  does  not  appear;  it  is  only  by  his  attorney.  I 
merely  give  that  explanation  in  order  that  in  examining  that  testi- 
mony  

The  Chairman.  Did  he  appear  in  court  in  those  cases? 

Mr.  Glayis.  No,  sir;  he  aid  not  appear  in  court  at  alL  He  was 
never  consulted 

The  Chairman.  Whal  connection,  if  any,  did  he  have  with  the 
cades? 

Mr.  Glavis.  According  to  tHe  testimony  of  Mr.  Watson  Allen,  Mr. 
Allen  went  to  him  and  asked  his  advise  concerning  this  matter,  and  he 
drew  this  escrow  agreement  and  prepared  the  deeds,  the  deeds  to  be 
delivered  and 

The  Chairman.  Did  he  do  anything  more  than  draw  up  this 
escrow  agreement  that  you  speak  of? 

Mr.  GiiAvis.  He  gave  the  deeds  and  the  escrow  agreement  back  to 
the  coal  claimants  at  a  later  day.    That  was  all. 

The  Chairman.  Did  he  hold  the  escrow  papers  himself? 

Mr.  Glavis.  Yes,  sir.  Mr.  Hoyt  and  I  went  over  to  his  office  after 
securing  that  statement  in  order  to  try  to  get  a  copy  of  the  escrow 
agreement,  because  that  would  have  been  material  in  our  evidence  in 
the  Unitea  States  court,  showing  that  these  people  had  attempted  to 
transfer  their  rights,  and  in  fact  parted  with  their  title  before 
securing  title  from  the  Government,  but  they  were  unable  to  give  us 
the  copy. 

The  Chairman.  At  what  time  was  this? 

Mr.  Glavis.  That  was  either  in  March  or  April,  1907.  I  am  not 
quite  dear  as  to  which  month  it  was. 

The  Chairman.  You  may  proceed. 

Mr.  Olmsted.  With  the  permission  of  the  chairman,  I  would  like 
to  ask  two  or  three  questions  just  to  ascertain  the  course  of  events 
and  to  get  them  fixed  in  my  own  mind.  Mr.  Glavis,  where  do  you 
reside? 

Mr.  Glavis.  I  reside  at  White  Salmon,  Wash.  I  live  at  Portland 
a  eood  deal  of  the  time. 

Sir.  Olmsted.  What  is  your  occupation? 

Mr.  Glavis.  I  am  at  present  in  the  fruit  business. 

Mr.  Olmsted.  Where? 

Mr.  Glavis.  I  have  a  little  orchard  up  there  in  White  Salmon, 
Wash. 

Mr.  Olmsted.  I  inferred  from  what  you  stated  that  you  are,  or 
have  been,  in  the  government  service. 

Mr.  Glavis.  Yes,  sir;   I  have  been. 

Mr.  Olmsted.  When? 

Mr.  Glavis.  Well,  I  have  been  in  the  land  office  since  September, 
1902,  with  the  exception  of  a  few  months  during  January,  Felnruaryi 
and  March,  1904,  when  I  was  not  in  the  service. 

Mr.  Olmsted.  Tou  were  not  in  the  service  at  that  time! 
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Mr.  GtLAwiB.  No,  sir.  I  was  an  examiner  of  the  Chippewa  Indian 
Bfocrvation  in  Minnesota,  and  I  returned  to  Washin^n  in  Decem- 
ber, 1903,  and  did  not  efiter  the  service  again  untu  about  March 
or  April,  1904,  when  I  was  appointed  special  agent  of  the^  General 
Land  Ofice. 

Mr«  OiiMSTED.  And  you  left  the  government  service  when? 

Mr.  Glavis.  It  was  September,  1909. 

Mr.  Olmstedw  I  want  to  ask  you  this  question  so  that  I  and  all  of 
us  can  have  a  correct  understanding  of  tne  matter.  You  have  men- 
tioned the  name  of  Mr.  Ballinger  in  connection  with  the  Allen 
claims ;  did  you  call  it  "  the  Allen  claims?  '^ 

Mr.  Glayis.  The  case  is  known  as  the  Wilson  Coal  Company  case — 
the  United  States  v.  The  Wilson  Coal  Company. 

Mr.  Olmsted.  In  what  year  was  it  that  you  nad  that  ccmversatiom 
with  Mr.  Ballinger? 

Mr.  Glavis.  With  Mr.  Allen,  you  mean? 

Mr.  Olmsted.  With  Mr.  Ballinger.  . 

Mr,  Glavis.  I  did  not  have  any  conversation  with  Mr.  Ballinger. 

Mr.  Olmsted.  You  stated  that  he  drew  a  paper. 

Mr.  Glavis.  Yes,  sir;  he  drew  a  paper. 

Mr.  Olmsted.  When  was  thkt? 

Mr.  Glavis.  That  was  in  1902^  or  1901 ;  I  do  not  recollect. 

Mr.  Olmsted.  What  official  position,  if  any,  did  he  hold  at  that  time? 

Mr.  Glavis.  He  had  none  whatever. 

Mr.  Olmsted.  Can  you  tell  us  when  Mr.  Ballinger  first  entered  the 
g&vemment  service? 

Mr.  Glavis.  He  became  the  Commissioner  of  the  General  Land 
Office  on  March  4^1907. 

Mr.  Olmsted.  When  did  he  retire  from  that  office? 

Mr.  Glavis.  On  March  4, 1908. 

Mr.  Olmsted.  Then  he  was  appointed  Secretary  of  the  Interior 
when? 

Mr.  Glavis.  On  March  4,  1900. 

Mr.  Olmsted.  But  at  this  time  of  which  you  have  spoken  he  was 
not  in  the  government  service. 

Mr.  Glavis.  No,  sir. 

Mr.  Olmstq).  That  is  all. 

The  Chairman.  Mr.  Brandeis,  you  may  proceed. 

Mr.  Brandeis.  Mr.  Glavis,  I  will  ask  you  to  explain  what  the  con- 
nection of  Mr.  Ballinger  was  with  those  claims  as  to  whidi  Allen  gave 
his  deposition. 

Mr.  Glavis.  As  attorney  for  Watson  Allen  in  preparing  the  deeds 
and  drawing  the  escrow  agreement. 

Mr.  Brandeis.  And  those  deeds  were  deeds  representing  coal  claims 
which  had  been  located,  but  for  which  no  entries  or  no  application 
for  patent  had  been  made. 

Mr.  Glavis.  No,  sir;  the  cash  certificate  had  not  been  issued. 

Mr.  Brandeis.  And  why  did  you  desire  to  call  the  attention  of  the 
committee  to  those  claims ! 

Mr.  Glavis.  Well,  it  shows  that  those  agreements  were  unlawful  at 
the  time  they  were  prepared ;  that  there  were  agreements  entered  into 
between  entrymen  who  had  not  yet  proved  up  so  as  to  make  such 
agreements. 

Mr.  Brandeis.  And  why  did  they  not? 
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Mr.  GiAYiau  Because  at  the  time  the  cash  certificate  issues  they 
make-  affidavit  that  they  take  the  land  for  their  own  use  and  benefit, 
and  not  in  the  interest  of  any  other  person. 

Mr.  BxA2n>Bis.  Then,  at  the  time  tiiese  cafih  certificates  were  issued 
if,  under  this  agreement  which  had  been  prepared,  the  claimants  had 
made  the  oath  it  would  hare  been  perjury* 

Mr.  GLA.yi8«  Yes,  sin 

Mr.  Brandeis.  Now,  you  have  stated  that  in  the  deposition  which 
has  been  filed  in  tixis  case,  the  name  of  Mr.  Bailinger  does  not  appear, 
but  instead  of  that  it  is  simply  referred  to  as  ^^  counsel" 

Mr.  OiiAYis.  Yes,  sir. 

Mr.  Bbandxis.  Is  there  any  other  paper  relating  to  this  transaction 
in  which  Mr.  Ballinger's  name  does  appear  as  the  counsel  through 
whom  the  transaction  was  arranged  and  with  whom  the  deeds  were 
left  in  escrow? 

Mr.  GiiikTis.  Yes,  sir;  when  Mr.  Hoyt  and  I  examined  Watson 
Allen  I  broui^t  oyer  a  stenographer  to  Mr.  HoTt's  office  and  we  took 
down  his  statement,  questions  and  answers,  and  that  was  afterwards 
written  up.    That  statement  is  in  the  United  States  attorney's  office. 

The  Chaisman.  Was  that  signed  l^  Mr.  Allen? 

Mr.  Gi«A¥ifl.  No,  sir;  it  was  dictated.  It  was  just  taken  down;  it 
was  not  si^ed  at  that  time.  In  fact,  it  was  never  signed,  but  in  his 
testimony  oefore  the  referee,  before  whom  this  testimony  was  taken, 
Ballinger's  name  was  given,  but  it  was  not  written  up  by  stipulation 
and  consent  of  counsel. 

^  Mr.  Brandeis.  Who  was  the  counsel  for  the  Government  at  that 
tune? 

Mr.  Glavis.  Mr.  Henry  M.  Hoyt. 

The  Chairmak.  The  present  attorney^general  of  Porto  Rico? 

Mr.  GiiAvia.  Yes,  sir. 

The  Chairman.  Was  Mr.  Hoyt  present  when  this  statement  was 
made  bvMr.  Allen,  in  which  Mr.  JBalliDger's  name  appears  as  the 
counsel  f 

Mr.  Glavis.  Yes,  sir;  and  he  also  went  to  Mr.  Bellinger's  law 
office  with  me  when  we  endeavored  to  get  a  copy  of  this  escrow  agree- 
ment. 

Mr.  Brandbis.  Is  this  transaction  which  you  have  now  redted  the 
transaction,  or  one  of  the  transactions,  on  which  the  proceedii^  to 
set  aside  the  patent  as  fraudulent  and  to  rescind  the  applications,  or 
cancel  the  applications,  is  based? 

Mr.  Glavis.  Yes.  sir;  one  of  them. 

Mr.  Brandeis.  We  desire,  Mr.  Chairman^  that  a  copy  of  that  state- 
ment in  the  Land  Office,  to  which  Mr.  Glavis  has  referred,  and  of  tii^ 
depofflticm,  be  procured,  in  order  that  it  may  be  submitted  to  the 
committee. 
I     The  CftATRMAN>  Yes;  that  will  be  done. 

Mr.  Brandeis.  At  the  time  when  this  deposition  was  taken,  and 
also  at  the  time  wh^i  the  statement  was  made  in  which  Mr.  Bal- 
linger's name  appears,  Mr.  Bailinger  was  the  Commissioner  of  the 
Land  Office,  was  he  not? 

Mr.  GiiAvis.  Ye&  sir. 

Mr.  Brandeis.  Now,  after  that  time 

The  Chatrkan.  Let  me  see  if  I  understand  this  matter.  At  the 
time  you  took  down  this  statement,  did  you  take  down  the  statement 
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of  Mr.  Allen  at  the  time  you  took  this  down  and  transcribe  it,  or  was 
that  the  time  you  went  to  Mr.  Ballinger's  office  to  get  a  copy  of  the 
agreement? 

Mr.  GiiAvis.  Yes,  sir;  we  went  that  same  afternoon  to  Mr.  Bal- 
linger's office. 

The  Chairman.  And  that  was  before  he  was  commissioner? 

Mr.  GiiAvifl.  No,  sir;  he  was  Commissioner  of  the  General  Land 
Office. 

The  Chaikman.  At  the  time  you  took  that  statement? 

Mr.  GiiAvis.  Yes,  sir. 

The  Chaikman.  And  you  saw  him  personally 

Mr.  Glavis.  No,  sir;  he  was  in  Washington.  We  saw  one  of  his 
partners  in  the  law  firm  there;  I  do  not  know  which  one  it  was. 

The  Chairman.  You  did  not  see  Mr.  Ballinger,  then,  at  that  time? 

Mr.  Glavis.  No,  sir;  he  was  in  Washington. 

Mr.  Brandeis.  And  it  was  a  later  time,  some  six  months  after- 
wards, or  about  it,  that  the  deposition  was  taken  from  which  Mr. 
Ballinger's  name  was  omitted? 

Mr.  Glavis.  Yes.  sir;  it  was  about  that  time. 

Mr.  Brandeis.  Now,  when,  Mr.  Glavis,  did  you  first  have  anvthing 
specific  to  do,  or  did  any  facte  come  to  your  knowledge  with  reierence 
to  the  Alaska  coal  claim? 

Senator  Sutherland.  Before  you  pass  from  that,  let  me  ask  you 
y^hy  was  Mr.  Ballinger's  name  omitted? 

Mr.  Glavis.  I  do  not  know  that  I  could  answer  that.  I  do  not 
know  just  what  the  reason  was. 

Senator  Sutherland.  Was  anything  said  about  its  being  omitted 
at  the  time? 

Mr.  Glavis.  No,  sir;  not  when  I  was  there. 

Senator  Sutherland.  You  said  in  the  beginning  that  there  was 
some  stipulation  about  it.    What  was  that? 

Mr.  GriiAVis.  That  was  a  stipulation  between  counsel  for  the  Gov- 
ernment and  counsel  for  the  claimant  that  his  name  would  not  ap- 
pear; that  the  testimony  would  merely  read  Mr.  Allen's  attorney, 
instead  of  who  his  attorney  was. 

Senator  Sutherland.  Was  it  a  written  stipulation? 

Mr.  Glavis.  I  do  not  know  as  to  that.    I  am  not  sure. 

Senator  Sutherland.  Did  you  hear  the  stipulation  made? 

Mr,  Glavis.  No,  sir;  it  was  not  made  when  1  was  there. 

Senator  Sutherland.  How  do  you  know  that  it  was  made? 

Mr.  Glavis.  I  know  it  from  having  talked  about  it. 

Senator  Sutherland.  With  whom  1 

Mr.  Glavis.  I  talked  with  P.  C,  Richardson;  he  was  one  of  our 
witnesses  and  he  was  there  all  the  time.  He  was  the  person  who  told 
me  about  it. 

Senator  Sutherland.  Did  he  claim  to  be  present  when  the  stipu- 
lation was  made? 

Mr.  Glavis.  Well,  just  whether  or  not  he  was  present  I  could  not 
say. 

Senator  Sutherland.  Did  he  claim  to  be? 

Mr.  Glavis.  I  do  not  recall  whether  he  did  or  not. 

Senator  Sutherland.  How  did  he  claim  to  know  about  it? 

Mr.  Glavis.  Just  as  a  man  knows  about  things  generally.  I  did 
not  question  him  very  thoroughly  as  to  how  he  knew  about  it. 
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Senator  Sutherland.  He  made  the  statement  to  you,  did  he,  that 
there  had  been  a  stii)ulation? 

Mr.  Glavis.  Yes,  sir. 

Senator  Suthesland.  And  that  Ballinger's  name  had  been 
omitted? 

Mr.  Olatis.  Yes,  sir;  that  was  the  stipulation. 

Senator  Sutherland.  But  he  made  no  statement  to  you  as  to  how 
he  Imew  that  fact? 

Mr.  Glayib.  No,  sir;  he  did  not  say  who  told  him,  or  whether  he 
heard  it. 

Senator  Sutherland.  But  you  have  no  idea  as  to  how  he  knew  it? 

Mr.  Glavis.  No,  sir;  except  that  he  attended  all  the  hearings  and 
would  practically  know. 

Senator  Sutherland.  Where  is  Richardson  now  ? 

Mr.  Glavis.  He  is  in  Seattle^Wash. 

Senator  Payntbr.  Where  is  Watson  Allen  now? 

Mr.  Glavis.  He  is  in  Seattle.    His  office  is  in  New  York  Block. 

Senator  Patnter.  What  was  the  date  of  your  visit  to  Mr.  Ballin- 
ger's ofice? 

Mr.  Glavis.  It  was  either  March  or  April,  1907. 

Senator  Patnter.  What  is  supposed  to  be  the  date  of  this  stipula- 
tion to  which  you  have  referred ! 

Mr.  Glavis.  That  was  some  tune  during  the  taking  of  that  testi- 
mony, and  the  taking  of  the  testimony  in  ttiose  cases  extended  over  a 
period  of  probably  tour  or  five  months.  They  would  take  testimony 
one  daj^,  or  for  two  or  three  days,  and  then  they  would  not  take  any 
more  for  probably  two  or  three  weeks,  as  they  do  in  these  civil  suits. 
The  attorneys  would  be  busy.  I  do  not  know  just  when  Watson 
Allen  appeared. 

Mr.  «James.  You  say  he  was  referred  to  as  attorney? 

Mr.  Glavib.  Yes,  sir.  The  records  in  the  whole  case  would  show 
all  of  that 

Mr.  Jakes.  Is  it  usual  to  withhold  the  name  and  just  refer  to  coun- 
sel as  attorney? 

Mr.  Glavis.  No,  sir;  I  do  not  think  it  is.  But  it  was  not  material 
in  our  case  as  to  who  his  attorney  was. 

Mr.  Brandeis.  Who  was  the  United  States  attorney  who  acted  in 
that  case? 

Mr.  Glavis.  Mr.  Hoyt,  and  Mr.  P.  C.  Sullivan  was  United  States 
attorney.    Mr.  Hovt  was  his  assistant. 

Mr.  Brandeis.  And  in  this  case  P.  C.  Sullivan  and  Mr.  Hoyt  were 
the  counsel  who  acted  for  the  Government,  and  whatever  stipulation 
was  made  was  made  by  one  or  both  of  those  two  gentlemen? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  the  fact  that  in  the  original  statement  Mr. 
Ballinger's  name  appears,  and  that  in  a  subsequent  deposition,  based 
upon  tnat  statement,  Mr.  Ballinger's  name  is  omitted,  and  a  general 
designation  of  counsel  is  inserted,  will  appear  by  a  comparison  with 
the  two  documents. 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  What  Mr.  Ballinger  do  you  refer  to? 

Mr.  Glavis.  The  Secretary  of  the  Interior  at  present. 

Mr.  Brandeis.  Now,  Mr.  Glavis,  I  would  like  j^ou  to  state  in  chron- 
ological order  what  the  next,  or  the  first  fact  specifically  bearing  upon 
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the  Alaska  coal  cases,  and  frauds  in  ccHinection  with  them  were  OkMi 
came  to  your  attention. 

Mr.  OiiAvis.  Some  time  during  June,  1907, 1  assisted  Mr.  Hoyt  on 
an  investigation  of  another  coiQ 


The  Chaibman.  Before  you  get  to  that,  let  me  ask  you  s<mie  pre- 
liminary questions.    Where  are  these  coal  lands  in  Ala^a  located? 

Mr.  Glavis.  In  the  southwestern  portion  of  Alaska. 

The  Chaibman.  Back  of  Katallai 

Mr.  Glavis.  Some  of  them  are  ba<^  of  Katallt,  and  some  are  near 
Matanuska,  all  that  is  farther  west 

The  Chairman.  Then  these  Cunningham  claims  are  back  of  Kat- 
alla  on  Bering  Strait,  are  they  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  How  many  of  those  claims  are  there  in  all? 

Mr.  Glavis.  Of  the  Cunningham  dain^? 

The  Chaibman.  No;  all  of  those  Alaskan  claims. 

Mr.  Glavis.  In  both  fields,  I  suDpose  you  mean. 

The  Chaibbcan.  Yes ;  both  the  Matanuidca  and  the  Katalla. 

Mr.  Glavis.  Approximately  900. 

The  Chaibman.  How  many — I  will  call  it  short — ^Katalla  fields 
are  there  back  of  that? 

Mr.  Glavis.  Approximately,  four  or  five  hundred. 

The  Chaibman.  Those  claims  are  considered  or  talked  about  in 
groups,  are  they  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  What  are  those  groups? 

Mr.  Glavis.  Back  of  Katalla? 

The  Chaibman.  Yes. 

Mr.  Glavis.  Why,  there  is  the  Cunningham  group  and  the  Hunt 
group 

The  Chaibman.  In  the  Cunningham  group,  how  many  claims  are 
there? 

Mr.  Glavib.  There  are  38. 

The  Chaibman.  And  how  much  in  each  claim,  a  ouarter  section? 

1^.  Glavis.  Approximately  a  quarter  section.  Perhaps  all  of 
those  are  160-acre  claims.  There  is  approximately,  I  will  call  it,  of 
6,200  acres  in  the  Cunningham  group. 

The  Chairman.  Now,  what  other  groups  are  there  in  the  Katalla 
district? 

Mr.  Glavis.  There  is  the  Hunt  croup 

The  Chairman.  How  many  in  that  group? 

Mr.  Glairs.  I  think  there  are  12  claims  in  that  «oup. 

The  Chaibman.  Of  about  a  quarter  section  each? 

Mr.  Glavis.  There  are  some  fractions  in  that  group,  I  do  not  know 
how  many.   I  do  n^'ust  know  what  the  acreage  is  in  there. 

The  Chaibman.  What  other  groups  are  there? 

Mr.  Glavis.  There  is  the  Green  group. 

The  Chaibman.  How  many  are  mere  in  that? 

Mr.  Glavis.  About  78, 1  believe. 

The  Chaibman.  What  other  groups  are  there  in  the  Katalla  dis- 
trict? 

Mr.  Glavis.  There  is  the  Doughton  group 

The  CHAiBMANt  How  many  in  that? 
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Mr.  GiiAYis.  I  do  not  know  how  many  there  are  in  that.  Then 
there  is  the  Dunn  group,  I  think. 

The  Chaibman.  How  many  are  there  in  that  group? 

Mr.  Olavis.  I  do  not  remember  the  number. 

The  Chaibman.  Are  those  all  tiie  groups  you  can  recall  ? 

Mr.  GiiAvis.  I  think  there  is  the  Brown  and  the  Straccy  groups. 
There  are  about  83  in  the  Stracey  group. 

Mr.  Bbandeis.  There  is  a  list  here  in  this  volume,  Mr.  Chairman, 
from  which  I  think  Mr.  Glavis  can  answer  these  questions. 

The  Chaibman.  Very  well ;  if  jrou  prefer,  you  can  put  that  list  in 
the  record,  if  there  is  no  objection  by  the  committee.  That  will  save 
time.     On  what  jmge  is  it? 

Mr.  Glavis.  It  is  on  pages  278  and  274. 

(The  list  referred  to  is  as  follows :) 


Group: 

Brown 

Bnshnell 

Christopher . 
Dickenuan  .. 
Doughten  ... 
Dmm 


FUlngi 
ioTolTed. 

62 
23 
35 
6 
89 
40 


Group: 

Letcher  — 
MoAlplne  . 

Mackey 

Slmmonds . 

Stracey 

Watson 


Fningi 
InrolTed. 

4 

92 

ee 

...        84 
85 


Mr.  GiiAvis.  Then  there  are  some  on  page  274,  but  amon^  these  are 
those  which  are  in  the  Matanuska  field.    I  can  segregate  these: 
(The  list  on  page  274  is  as  follows:) 


Gronp: 

Flint 

Harkrader  — 

Krepting 

Bnnnells 

Walsh 

WarddeU 

White 

Barrett 

Gheznm 

Cunningham  . 

Feed 

Foster 

Green 

Hartline 


FUlngs 
iDTolved. 

2 
4 
...  2 

3 
2 
4 
4 
6 

12 

33 
■8 

31 
...        73 

16 


FUUup 
Group :  InTolred. 

Hunt 12 

Jeter 10 

KeUey 87 

McHenry 8 

Miscellaneous 24 

Morrow 4 

Rathbone 5 

Smith 20 

Stracey 4S 

Thurston ^ 8 

Wells 12 

Watson 26 

Wllloughby 28 

Young 20 

Mr.  Glavis.  I  can  segregate  these  if  necessary. 

The  Ohairmak.  Approximately  what  proporticm  of  the  nine  hun- 
dred and  odd  are  in  tne  Katalla  field,  and  now  many  in  the  Ma^A- 
nnska  field? 

Mr.  GRAVIS.  As  an  approximate  estimate,  I  would  say  about  600 
in  the  Katalla  and  about  400  in  the  Matanuska,  but  that  is  only  ap- 
proximate. I  would  not  be  able  to  say  whether  that  is  very  accurate 
or  not;  I  have  never  segregated  them. 

The  Ckaibman.  Did  you  investigate  the  Matanuska  daims? 

Mr.  Gi-Avis.  Yes,  sir. 

The  Chaibman.  How  many  of  those  claims  had  been  proved  up 
before  you  proceeded  to  investigate  them — I  mean  proved  up  and 
receipt  issued  in  the  local  land  office? 

Mr.  Glavis.  Well,  all  the  Cunningham  clnims,  I  think^  had  been 
proved  up  and ' 
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The  Chairman.  As  a  matter  of  fact,  most  of  those  locations  were 
made! 

Mr.  GiiAvis.  There  are  a  few  more,  Mr.  Chairman,  that  I  think 
had  been  proved  upat  that  time. 

The  Chaibman.  Had  any  been  proved  up  in  the  Matanuska  field? 

Mr.  Glavis.  I  am  not  positive  of  that,  but  there  were  some  more 
proved  up  in  the  Katalla  field  at  that  time;  but  just  which  ones  they 
were  I  do  not  know.  There  is  a  mai:  named  Arnold  in  Seattle;  he 
is  the  president  or  vice-president  of  tke  national  bank  there.  I  know 
he  had  proved  up,  but  he  had  not  got  his  (^tsh  certificate. 

The  Chairman.  Coming  down  to  this  group  of  Cunningham 
claims — 83— what  time  were  those  locations  originally  made  and 
staked  out  and  entry  filed  in  the  recorder's  office  or  the  district  land 
office? 

Mr.  Glavis.  The  filing  of  those  in  the  Cunningham  group  was  not 
made,  I  do  not  think,  until  1904  or  1905. 

llie  Chairman.  Those  that  had  been  proved  up  in  the  Juneau 
office — ^you  know  what  I  mean  by  "  proved  up?  " 

Mr.  Glavis.  Yes,  sir;  I  understand. 

The  Chairman.  At  what  time  were  they  proved  up,  approxi- 
mately? 

Mr.  Glavis.  In  1906,  I  think— I  think  it  was  the  fall  of  1906. 
The  papers  would  show  exactly,  but  I  have  not  got  them. 

The  Chairman.  And  it  was  after  that  proving  up  that  the  order 
of  withdrawal  was  made  by  the  Secretary  of  the  Interior  or  the 
President,  was  it  not? 

Mr.  Glavis.  As  to  that,  I  am  not  prepared  to  say. 

Mr.  Brandeis.  I  think  the  record  shows  that  it  was  in  1907 — be- 
tween February  and  October;  most  of  it  in  the  spring  of  1907. 

The  Chairman.  That  the  withdrawal  was  made? 

Mr.  Brandeis.  That  the  payment  was  made.  No;  the  withdrawal 
was  made  in  1906. 

The  Chairman.  Was  it  in  1907  that  the  proof  and  payment  were 
made? 

Mr.  Brandeis.  Yes,  sir;  mostly  in  the  spring — some  few  in  the 
fall. 

The  Chairman.  And  it  was  after  that  time,^  in  the  same  year,  that 
the  order  of  withdrawal  was  made,  withdrawing  the  land  from  sale 
and  entry? 

Mr.  Brandeis.  The  withdrawal  had  been  made  in  1906.  That  was 
made  in  November,  modified  in  December,  and  again  modified  in 
January;  and  these  payments,  I  think,  were  all  made  subsequent  to 
the  final  modification  of  the  withdrawaL 

The  Chairbcan.  But  the  locations,  Mr.  Glavis,  had  all  been  initi- 
ated prior  to  the  withdrawal,  had  they  not? 

Mr.  Glavis.  Yes,  sir — of  nearly  all  the  filings  now  made;  in  fact, 
they  could  not  make  filings  unless  they  had. 

The  Chairman.  You  may  proceed,  Mr.  Brandeis. 

Mr.  Brandeis.  Mr.  Glavis,  will  you  explain  what  is  meant  by  a 
group,  and  why  these  claims  are  spoken  of  in  p*oups? 

Mr.  Glavis.  We  designated  them  that  way  because  a  certain  num- 
ber of  daims  were  represented,  each  one  by  agents  or  tiie  giving  of 
powers  of  attorney,  to  locate,  and  under  their  names  we  cafied  uem 
as  "  groups.'* 
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Mr.  Brandeis.  And  this  so-called  "Cunningham  group"  of  88 
daims  were  claims  that  were  located  through  Clarence  Cunningham 
as  attorney  for  the  several  persons,  each  a  different  person  named  in 
the  33  claims? 

Mr.  Glavis.  Yes,  sir — well,  not  at  the  time  they  were  located. 
They  were  not  all  Cunningham;  he  had  not  got  them.  He  did  not 
have  powers  of  attorney  for  all  33  people  at  the  time. 

Mr.  Brandeis.  At  that  time? 

Mr.  Glavis.  No,  sir;  but  afterwards,  by  the  time  filings  were  made, 
he  had. 

The  Chairman.  At  the  time  the  original  locations  were  made  he 
did  not  have  the  power  of  attorney? 

Mr.  Glavis.  No,  sir ;  not  when  the  first  locations  were  made. 

The  Chairman.  For  not  any  of  them  ? 

Mr.  Glavis.  Oh,  yes,  sir;  for  some  of  them;  but  the  evidence  in 
that  case  shows  that  there  were  two  or  three  claims,  I  think,  carried 
by  one  man  for  quite  a  while — when  they  got  somebody  to  locate  and 
file  on  it — and  he  turned  them  over  to  him. 

Mr.  Brandeis.  Now,  Mr.  Glavisj  will  you  go  on  and  state  what  yotJ 
were  about  to  state  that  occurred  m  May  or  June,  1907,  in  regard  to 
the  Alaska  coal  claim? 

Mr.  Glavis.  While  in  Seattle,  Wash.,  assisting  United  States  At- 
torney Hoyt  in  the  prosecution  of  another  coal  case  involving  about 
6,000  acres  in  western  Washington 

Mr.  Brandeis.  What  is  the  title  of  that  case? 

Mr.  Glavis.  The  Portland  Coal  and  Coke  Company  case — a  news- 
paper man  came  into  the  office  of  the  United  States  attorney  and 
Mr.  Hoyt  introduced  me  to  him.  He  had  a  complaint  to  make  about 
the  fraudulent  methods  by  which  prominent  people  in  Seattle  were 
endeavoring  to  secure  title  to  coal  lands  in  Alaska.  At  that  time  I 
had  nothing  to  do  with  Alaska,  but  he  told  me  what  he  knew,  and  I 
told  him  to  take  the  matter  up  with  a  special  agent^ — I  think  it  was 
H.  K.  Love,  in  Juneau,  Alaska.  I  told  him  to  lay  the  matter  before 
him,  and  he  would  probably  investigate  it.  That  was  my  first 
knowledge,  I  think,  with  regard  to  the  Alaska  coal  cases. 

The  Chairman.  Who  was  this  gentleman  who  told  you  this? 

Mr.  Glavis.  He  was  a  newspaper  reporter  on  the  Seattle  Star. 

The  Chairman.  Can  you  give  us  his  name? 

Mr.  Glavis.  No,  sir;  I  can  not  recall  it  right  now,  but  I  could  look 
op  some  papers  I  have,  and  I  think  I  could  /a^veyou  his  name.  Any- 
way, you  can  locate  him  by  the  fact  that  in  May  or  April  of  that 
year  that  newspaper,  the  Seattle  Star,  had  quite  a  newspaper  account 
about  some  Alaska  coal-land  frauds,  and  he  is  the  man  who  wrote  the 
article  and  came  to  me. 

The  Chairman.  You  may  hunt  that  name  up  and  give  it  to  the 
stenographer  and  have  it  inserted  in  your  remarks. 

Mr.  Madison.  "What  official  position  did  you  hold  at  that  time 
when  this  newspaper  man  talked  to  you? 

Mr.  Glavis.  I  was  a  special  agen<>— no;  I  was  Chief  of  the  Field 
Division,  then,  of  the  General  Land  Office. 

Mr.  Brandeis.  Of  what  division? 

Mr.  Glavis.  I  had  charge  of  California  and  Nevada  at  that  time. 
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The  Chairman.  What  did  you  call  the  division? 

Mr.  Glavib.  Chief  of  the  Field  Division. 

The  Chairman.  Will  you  describe  what  the  duties  of  that  divi- 
sion aref 

Mr.  Glavis.  The  Chief  of  the  Field  Division  has  charge  of  the 
work  in  the  territory  embraced  in  his  division. 

The  Chairman.  Of  what  work? 

Mr.  Glavis.  Of  all  land  matters,  fraudulent  entries  of  public 
lands — any  matter  relating  to  the  acquisition  of  land. 

Mr.  Denby.  Would  it  not  be  well,  Mr.  Chairman,  to  ask  the  wit- 
ness to  outline  what  it  is  that  he  expects  to  prove,  in  order  that  the 
committee  may  follow  him  more  intelligently  through  the  process 
of  proving  it?  He  has  not  yet  indicated  what  he  wishes  to  prove,  or 
what  he  thinks  he  can  prove.  It  seems  to  me  it  would  be  well  to 
have  him  state  what  wrong  has  been  done,  and  what  he  can  prove,  and 
then  proceed  to  prove  it. 

Mr.  James.  I  think,  Mr.  Chairman,  that  his  attorney  should  be  per- 
mitted to  proceed  with  the  examination,  and  he  may  perhaps  bring 
it  out  in  quicker  detail. 

Mr.  Brandeis.  I  shall  be  very  glad  to  bring  it  out. 

Mr.  Olmsted.  We  are  anxious  to  understand  it. 

Mr.  Brandeis.  You  can  observe  that  the  examination  has  not  pro- 
ceeded on  any  one  line  and  therefore,  naturally,  we  have  been  going 
backward  and  forward  in  the  different  parts  of  the  story,  but  I  shall 
be  very  glad  to  go  forward  and  have  the  witness  tell  the  ?tory  in  se- 

?uence.  and  call  attention  as  we  go  alonjy  to  the  significance  of  the 
acts  ii  the  witness  should  fail  to  ao  so  himself. 

Mr.  Denby.  My  suggestion  was  to  have  the  chairman  ask  the  wit- 
ness to  state  what  it  is  tnat  he  seeks  to  prove;  then  he  can  simply  pro- 
ceed and  prove  it — I  mean  something  by  way  of  a  declaration  of  the 
case. 

Mr.  Madison.  That  is  the  function  of  the  counsel,  not  the  function 
of  the  witness. 

Mr.  Denby.  Well,  let  some  one  do  it. 

Mr.  Brandeis.  If  the  committee  do?ires  it,  we  can  pursue  that 
course,  but  it  would  require  considerable  time  to  go  into  detail,  be- 
cause it  is  a  long  series  of  transactions  covering  two  years,  the  sig- 
nificance of  which  is  in  that  sequence  npd  the  events  as  they  from 
time  to  time  appear.  I  shall  be  very  glad  to  do  it  if  the  committee 
desires  it. 

Mr.  Graham.  I  would  suggest  to  the  chairman  that  it  would  be 
well  worth  the  time,  if  the  gentleman  is  prepared  to  make  a  logical  or 
a  chronological  outline  of  all  he  propos<^  to  show  by  this  witness.  I 
think  it  would  avoid  a  good  deal  of  the  interniptions  and  thu  devel- 
opment of  side  issues  that  are  taking  place  now  if  we  had  a  general 
outline  of  what  he  expects  to  show. 

The  Chairman.  I  want  to  say  to  the  counsel  that  we  shall  be  very 
glad  to  have  you  make  a  brief  outline  statement;  not  such  a  .statement 
as  you  would  make  in  court  when  opening  a  case,  but  state  briefly  to 
us,  informally,  what  you  aim  to  prove. 

Mr.  Brandeis.  It  is  this:  Mr.  Glavis  was,  as  he  has  stated,  in  the 
spring  of  1907,  chief  of  the  field  division  of  the  Portland  district. 
He  did  not  have  charge  at  that  time  of  the  California  district;  he 
did  not  have  charge  at  that  time  of  the  division  which  dealt  with  the 
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Alaska  land.  That  was  another  division;  but  his  duties  called  him 
in  connection  with  prosecutions  of  other  coal-fraud  cases — ^the  Wilson 
case,  the  Portland  Coal  and  Coke  case,  in  which  Attorney  Hoyt 
acted — called  him  to  Seattle,  and  there  the  frauds  alleged  in  regard 
to  the  Ala^a  coal  land  were  called  to  his  attention,  indirectly,  as  it 
appears,  through  United  States  Attorney  Hojrt  The  matter  had 
au^dy  then  been  in  Seattle  a  subject  of  aiscussion  in  the  press,  and 
the  fact  that  prominent  people  in  Seattle  appeared  among  those  who 
were  coal  claimants  and  alleged  to  be  implicated  in  the  nrauds.  He 
thereafter  had  called  to  his  attention  by  Special  Agent  Jones  that  he, 
Jones,  had  been  commissioned  to  investigate  these  frauds.  That  was 
done.  That  direction  came  in  a  letter  of  June  21  from  Assistant 
Commissioner  Dennett.  That  letter,  to  which  attention  will  be  called 
later,  directed  Mr.  Jones  to  spend  some  days  in  preparing  himself  on 
the  law  of  conspiracy  and  the  law  in  regard  to  coal  land,  a  subject 
with  which  Mr.  Glavis  had  become  familiar,  and  with  which  Mr. 
Jones  was  not  then  familiar.  In  pursuance  of  that  direction  from  the 
assistant  commissioner,  Mr.  Jones  came  to  Mr.  Glavis  seeking  infor- 
mation and  instruction  on  this  subject,  and  it  was  in  that  way  that 
Mr.  Glavis  first  became  connected  with  the  matter,  because  Mr.  Jones 
was  not  under  his  division;  he  was  in  a  subordinate  position  in 
another  of  the  field  divisions. 

Subsequently,  and  almost  immediately  after  that  conference,  Mr. 
Jones  went  to  Alaska  in  pursuance  of  the  directions  from  his  de- 
partment. On  his  return  he  was  at  once  requested  to  report  to  Mr. 
Ballinger  at  Seattle — Mr.  Ballinffer  was  then  at  Seattle  and  was  then 
commissioner.  He  called  upon  Mr.  Ballinger  in  pursuance  of  that 
request  and  made  a  report  as  to  what  he  found,  and  it  was  discussed 
and  Mr.  Ballinger  directed  him — modified  the  directions  which  had 
been  given  in  the  original  letter,  which  were  to  make  a  full  and 
thorough  investigation  of  the  Alaska  claims;  he  modified  those 
directions  to  the  extent  of  making  only  a  partial  investigation  of 
those  claims,  an  examination  of  only  one  or  two,  the  taking  of  one 
or  two  affidavits  in  each  of  the  groups  instead  of  fully  covering  the 
matter,  the  statement  being  made  at  the  time  that  if  it  appeared  that 
under  the  existing  law  patents  could  not  issue  that  probably  relief 
would  be  asked  m>m  Congress,  additional  legislation,  which  would 
allow  the  issuing  of  patents  for  those  claims  which,  the  indications 
were,  were  fraudulent  and  illegal  under  the  existing  law.  At  that 
time  this  was  committed  to  Special  Acent  Jones  oecause  Special 
Agent  Love,  who  had  oririnally  reportea  upon  those  claims,  lived  in 
Alaska,  closely  associated,  we  believe,  witn  the  claimants,  and  by 
reason  of  the  influences  which  might  be  exerted  upon  him  to  prevent 
a  full  and  thorough  investigation,  Mr.  Jones  had  been  selected  in 
his  place.  Mr.  Love  aided  Mr.  Jones  in  some  matters.  He  was  in 
Seattle  at  that  time,  or  in  the  States,  and  a  report  was  made  in  pur- 
suance of  Commissioner  Ballinger's  directions  under  date  of  August 
10,  and  again  supplementing  it  under  date  of  August  13,  calling 
attention  U>  the  fraudulent  indications  and  recommending  that  a  full 
investigation  should  be  made. 

The  Chairman.  That  was  Mr.  Jones's  recommendation  ? 

Mr.  Brandeis.  Those  were  Mr.  Jones's  reports,  and  they  were  made. 
The  report  of  August  10  was  made  in  person,  handed  to,  or  a  draft 
of  it  handed  to,  Commissioner  Ballinger,  who  was  at  that  time  in 
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Seattle,  and  later  conferences  were  had  and  directions  given  by  Com- 
missioner Ballinger  both  to  Mr.  Jones  and  to  Mr.  Love  in  relation  to 
this  matter,  and  there  were  conferences  and  discussions  in  regard  to 
the  rights,  the  legality,  the  fraud  of  these  various  claimants.  That 
was  in  August,  1907.  Nothing  was  heard  further  by  Mr.  Glavis  of 
anything  being  done  in  regard  to  this  recommendation  for  further 
investigation.  Mr.  Jones,  when  he  returned  and  met  Mr.  Glavis 
again,  Glavis  had  become  his  superior — that  is,  he  had  been  changed 
to  the  field  division,  as  chief  of  the  field  division  at  Portland — and  as 
the  chief  of  Mr.  Jones,  his  superior,  had  become  charged  with  the 
obligation  pf  seeing  that  matters  under  Mr.  Jones's  care  were  pro- 
ceeded with. 

The  Chairman.  The  Portland  district  included  Alaska,  did  it? 

Mr.  Brandeis.  The  Portland  district  did  not  include  Alaska,  but 
it  included  Mr.  Jones  as  a  special  agent,  who  had  been  specially 
deputed  to  go  to  Alaska,  because  it  was  believed  that  some  one  should 
be  substituted  for  Mr.  Love.  That  evidently  was  the  intention  of  the 
Land  Department,  at  Washington,  through  Assistant  Commissioner 
Dennett. 

Mr.  Jones  made,  on  November  1,  a  further  report,  there  having 
been  nothing  heard,  and  no  further  directions  given  him  in  this 
intermediate  period,  and  Mr.  Glavis,  being  then  his  superior,  trans- 
mitted that  report,  together  with  the  recommendation  that  the  inves- 
tigation should  be  proceeded  with.  To  that  recommendation  also  no 
reply  was  made  and  no  action  was  taken.  Meanwhile  there  had 
arisen  in  Alaska,  in  Seattle,  and  in  the  country  about  it  generally 
quite  a  general  discussion  that  these  coal  frauds  would  not  be  pro- 
ceeded against.  There  was  that  talk,  that  Mr.  Ballinger  was  com- 
missioner and  that  nothing  would  be  done  with  this  investigation. 

The  Chairman.  It  striken  me  that  this  is  rather  an  argument  than 
outlining  what  you  intend  to  prove. 

Mr.  Brandkts.  Well,  I  did  not  intend  to  make  it  an  argument. 
These  are  really  the  facts  that  this  witness  is  to  bring  out. 

Senator  Root.  Can  you  not  state  briefly,  Mr.  Brandeis,  what  the 
general  character  of  the  testimony  of  the  witness  is  to  be  without 
going  quite  so  much  into  detail? 

Mr.  Brandeis.  Certainly. 

Senator  Root.  It  would  rather  result  in  a  duplication — having 
things  stated  twice. 

Mr.  Brandeis.  Without  going  too  much  into  detail,  the  summary 
is  this:  The  fact  that  during  that  time,  particularly  when  Mr.  Bal- 
linger was  there^  the  general  direction  of  this  investigation  had 
been  in  Mr.  Ballinger's  hands  and  then  nothing  was  done;  that  the 
recommendation  made  by  Mr.  Glavis  was  not  acted  upon;  that  is, 
the  reconmiendation  by  Mr.  Jones  and  then  by  Mr.  Glavis;  that 
Mr.  Glavis  then,  in  the  course  of  another  investigation  which  dealt 
with  one  Charles  D.  Davis,  the  son  of  Clark  Davis,  who  was  inter- 
ested in  the  Alaska  coal  and  petroleum  cases  in  which  land  frauds 
were  alleged,  that  this  Davis,  referring  to  his  dealinjrs  in  the  Alaska 
coal  lands,  had  made  statements  which  showed  that  his  relations  and 
the  action  of  his  group  were  fraudulent;  that  Mr.  Glatls  endeavored 
then,  according  to  their  custom,  to  get  an  affidavit  of  facts,  the 
practice  being  to  get  those  ex  parte,  those  affidavits.  I  mention 
this  particular  thing  because  it  is  one  that  is  constantly  coming  up 
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in  the  testimony.  Davis  told  him  that  he  would  not  give  the  affidavit, 
because  Commissioner  Ballinger,  when  he  had  been  in  Seattle  that 
sammer,  had  talked  the  matter  of  their  coal  claims  with  him  and  told 
him  not  to  make  any  affidavit,  but  to  wait  until  the  charges  had  been 
filed  against  the  coal  claimants,  and  then  when  he  knew  what  the 
(jovernment  was  going  to  charge  to  make  his  statement. 

Mr.  Olmsted.  To  whom  was  it  that  Davis  made  that  statement? 

Mr.  Brandeis.  He  made  it  to  Mr.  Glavis,  and  Mr.  Glavis  reported 
that  fact. 

Senator  Paynter.  What  particular  coal  claims  were  under  dis- 
cussion between  Mr.  Jones  and  Mr.  Glavis  at  that  time? 

Mr.  Brandeis.  XJiis  was  incidental.  Mr.  Glavis  was  investicating 
another  alleged  claim,  arising  out  of  some  soldier's  location — ^Alaska 
location — but  under  a  different  law,  and  in  that  connection  Mr. 
Davis  made  this  statement ;  and  Mr.  Glavis,  having  then  general 
knowledge  of  this  subject,  sought  to  get  the  affidavit  m  aheaa  of  the 
investigation,  and  it  was  that  fact  which  he  then  called  to  the  atten- 
tion of  the  Land  Office.  No  reply  was  made  to  that.  The  conditions 
were  such  that  Mr.  Glavis  deemed  it  his  duty  to  lay  the  whole  matter 
before  the  department.  He  wrote  to  Mr.  Schwartz  a  personal  letter, 
Schwartz  being  his  chief  of  the  division  and  his  superior;  and  as 
a  result  of  that  Assistant  Commissioner  Dennett  instructed  him  to 
proceed  at  once  to  Washington,  and  he  came  to  Washington  and  laid 
the  whole  matter,  all  the  circumstances,  before  Mr.  Schwartz.  Mr. 
Schwartz  then  laid  the  matter  before  Mr.  Ballinger.  Mr.  Glavis 
subsequently  had  conferences  with  Mr.  Ballinger  and  talked  over 
the  whole  situation,  the  claims  that  were  made  and  the  charges  that 
were  made  as  to  the  danger  of  a  scandal  in  connection  with  the 
Alaska  coal  claim,  the  matter  of  Mr.  Love's  pjersonal  connection,  and 
the  importance  of  proceeding  to  a  full  investigation.  As  a  result  of 
that  conversation  Commissioner  Ballinger  directed  him  to  proceed 
and  make  a  full  investigation  of  all  the  claims.  Six  days  were  spent 
by  Mr.  Glavis  in  Washington  at  that  time,  and  he  took  copies  or  the 
papers  in  all  of  these  Alaska  claims  and  proceeded  at  once  to  the 
West  with  a  view  of  taking  up  that  investigation.  Almost  immedi- 
ately after  that  ex-Governor  Miles  C.  Moore  came  to  Washington. 
He  had  a  hearing,  it  appears,  before  Commissioner  Ballinger  with 
regard  to  the  allowance  of  those  claims — the  Cunningham  claim  and 
part  of  the  claims  which  Mr.  Glavis  had  been  directed  to  examine — 
and  on  the  22d  of  January  Mr.  Glavis  learned  that  an  order 

The  Chairman.  You  forgot  to  state  something  there  that  you 
ought  in  all  fairness  to  state,  and  that  was  that  when  Governor 
Moore  came  here  Secretary  Ballinger  referred  him  to  Secretary 
Pierce  and  said  that  he  himself — that  is.  Secretary  Ballinger — ^would 
have  nothing  whatever  to  do  with  it. 

Mr.  Brandeis.  I  think,  Mr.  Chairman 

The  Chairman.  You  omitted  that  in  that  connection,  leaving  the 
inference  that  Mr.  Ballinger  heard  Mr.  Moore. 

Mr.  Brandeis.  I  beg  your  pardon,  Mr.  Chairman ;  you  are  refer- 
ring to  occurrences  which  came  up  not  in  December,  1907,  to  which 
I  am  now  referring,  but  to  occurrences  in  May,  1909,  when  Mr.  Bal- 
Unger  was  Secretary  of  the  Interior.  I  am  referring  to  the  facts 
which  occurred  in  December,  1907,  when  Mr.  Ballinger  was  Com- 
missioner of  the  Land  Office. 
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Mr.  Graham.  Is  that  correct,  Mr.  Chairman? 

The  Chairman.  I  am  not  sure  about  that.  That  fact  does  not 
appear  in  this  report. 

Mr.  Brandeis.  I  beg  j^our  pardcm^  Mr.  Chairman.  I  do  not  won- 
der that  there  is  connision,  but  it  is  distinctly  a  fact  about  which 
there  is  no  question.  I,  perhaps,  may  incidentally  call  this  to  your 
attention:  Secretary  Ballinger  says  that  he  referred  ex-Governor 
Moore  to  Mr.  Pierce  because  he  had  been  counsel  in  these  Cunning- 
ham cases.  The  time  when  he  was  counsel  was  after  he  had  resigned 
as  Commissioner  of  the  Land  Office,  in  the  interval  between  his  resig- 
nation as  commissioner  and  his  appointment  as  Secretary  of  the  In- 
terior. In  this  earlier  period  Commissioner  Ballinger  acted  in  Wash- 
ington in  these  matters  precisely  as  he  had  acted  in  Seattle. 

Mr.  Madison.  You  are  now  relating  facts  that  occurred  when  Mr. 
Ballinger  was  Commissioner  of  the  Land  Office? 

Mr.  Brandeis.  Precisely. 

Mr.  Madison.  And  the  incident  to  which  the  chairman  refers  is 
an  incident  which  occurred  after  he  became  Secretary  of  the  Interior. 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Madison.  Now,  I  understand  that.     You  may  proceed. 

Mr.  Brandeis.  It  was  eighteen  months  later. 

Mr.  Madison.  I  understand  you  now. 

Mr.  Brandeis.  This  hearing  took  place  at  that  time,  and  as  a  result 
of  that  hearing  before  Commissioner  Ballinger  he  directed  these 
claims  to  be  clear  listed.  Glavis  was  informed  of  that  in  January, 
and  the  moment  he  received  the  information 

Mr.  James.  What  year  was  that? 

Mr.  Brandeis.  That  was  in  1908,  while  Mr.  Ballinger  was  commis- 
sioner. The  moment  that  Mr.  Glavis  received  this  information  he 
telegraphed  to  Boston;  he  telegraphed  to  Washington.  He  claimed 
that  the  clear  listing,  or  the  suspension  of  patents,  should  be  held  up; 
that  they  were  not  ready  for  clear  listing,  and  he  followed  that  tele- 
gram by  a  letter,  on  January  22,  which  sets  forth  clearly  the  reasons 
for  his  telegram.  Thereafter  he  proceeded  with  this  investigation 
of  the  Alaska  coal  claims.  Early  in  March  he  took  certain  affidavits 
in  connection  with  these  Cunningham  claims  and  got  possession  of 
the  so-called  "  Cunningham  journal."  which  bore,  as  it  was  believed, 
conclusive  evidence  of  the  fraud  or  this  claim.  In  that  connection 
he  again  saw  Commissioner  Ballinger.  Ex-Governor  Moore,  who 
was  present  when  Mr.  Clarence  Cunningham  was  making  his  affidavit, 
stated  to  him  that  but  for  his  protest  those  patents  had  been  issued, 
and  stated  to  him  further  tilings  from  which  Mr.  Glavis  inferrea 
that,  contrary  to  all  the  rules  and  practice  of  the  department,  Ex- 
Governor  Moore  had  received  information  as  to  what  the  special 
agents  were  doing  who  were  working  up  the  evidence  to  establish  the 
fraud,  and  it  later  appeared  that  that  was  not  then  in  Mr.  Glavis's 
possession.  Clarence  Cunningham  himself,  under  date  of  January 
15, 1908,  stated  that  he  had  copies  of  all  the  papers  that  were  on  file, 
and  that  there  was  nothing  to  prevent  the  issuance  of  those  patents. 
Thereafter  Mr.  Glavis  received  a  telegram  calling  upon  him  to  report 
specifically  upon  those  Cunningham  claims,  and  he  answered,  under 
date  of  March  30,  1908,  that  he  would  report  all  of  the  claims  for 
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cancellation  as  fraudulent;  and  he  also  called  attention  to  the  fact 
that  what  he  was  doing,  his  action  and  his  reports,  the  entrymen  were 
getting  knowledge  of,  a  matter  which  obviously  would  be  of  the  most 
serious  import  and  prevent  the  collection  by  him  of  the  evidence 
which  he  intended  to  defeat,  and  expected  to  defeat,  not  only  these 
Cunningham  claims,  but  the  hundreas  of  other  Alaska  claims  which 
were  in  a  similar  situation. 

Senator  Sutherland.  Mr.  Brandeis,  I  do  not  like  to  interrupt 
you,  but  it  seems  to  me  you  ought  to  be  able  to  abridge  your  state- 
ment of  the  ultimate  facts  which  you  expect  to  prove  fiere.  You 
constantly  state  a  fact  and  then  characterize  it,  argue  about  it.  The 
time  for  argument  will  come  hereafter.  What  the  committee  desires 
just  now  is  to  cet  an  outline  of  the  ultimate  facts  which  you  intend 
to  prove,  so  that  the  committee  may  intelligently  understand  the 
testmiony  when  it  is  oflfered. 

Mr.  Graham.  Without  drawing  conclusions.     Leave  that  to  us. 

Mr.  Olmsted.  If  you  will  permit  me,  tlie  telegram  from  Mr. 
Glavis  to  the  Commissioner  of  the  General  Land  Office  of  March  80 
I  have  before  me.  It  is  five  lines  long,  and  your  statement  of  its 
contents  would  fill  a  half  page. 

Mr.  Brandeis.  I  shall  endeavor  to  avoid  that.  After  this  period — 
that  is,  between  March,  1908,  and  March,  1909,  when  Mr.  Ballinger 
became  Secretary — Mr.  Glavis  had  a  number  of  conferences  with  Mr. 
Ballinger,  Mr.  Ballinger  at  that  time  acting  as  counsel  for  the 
Alaska  coal  claimants. 

Mr.  James.  The  Cunningham  claimants? 

Mr.  Brandeis.  The  Cunningham  claimants  and  also  other  claim- 
ants. 

The  Chaibman.  At  the  time  he  was  Secretary,  you  might  say. 

Mr.  Brandeis.  In  the  interval — ^that  is,  acting  as  counsel  for  the 
claimants — not  only  the  Cunningham  but  other  claimants  which  had 
been  the  subject  of  investiarntion  during  the  period  of  his  commis- 
sionership.  I  will  not  undertake  to  say  what  those  different  conver- 
sations were,  because  they  will  appear  from  Mr.  Glavis's  testimony. 

Mr.  James.  Do  they  relate  to  these  claims? 

Mr.  Brandeis.  They  relate  to  these  claims;  they  relate  to  the  ob- 
taining of  patents  on  them  and  the  avoiding  of  the  cancellation  of 
the  claims  on  the  ground  of  their  being  fraudulent  or  illegal  After 
Mr.  Ballinger  became  Secretary  the  subject  of  the  Alaska  claims 
was  taken  up  and  Mr.  Glavis  was  directed  to  proceed  in  making  his 
final  report.  Mr.  Glavis  will  show  the  circumstances  attending  that, 
that  he  was  ordered  to  make  those  reports,  and  to  make  them  final, 
when  the  conditions  were  such  that  it  was  impossible  to  gather  all  or 
the  testimony  requested  to  a  proper  presentation  of  the  case  for  their 
cancellation. 

Mr.  McCall.  Was  Mr.  Ballinger  in  oflSce  at  the  time  when  Mr. 
Glavis  had  this  order  that  you  speak  of? 

Mr.  Brandeis.  Yes,  sir;  it  was  shprtly  after  Mr.  Ballinger  came 
in ;  I  think  it  was  on  the  5th  that  he  assumed  office  and  the  (firections 
to  proceed  came  almost  immediately  after  that. 

Mr.  McCall.  Who  gave  the  order;  does  the  record  show  it? 

Mr.  Brandeis.  The  order  was  presumably  given  by  the  commis- 
sioner, or  by  Mr.  Schwartz  acting  for  him,  not  Mr.  Ballinger  per- 
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sonally.  Those  are  the  facts.  We  desire  to  call  your  attention  to  the 
fact  in  relation  to  the  construction  of  the  law  of  May  28, 1908,  under 
which  it  was  supposed  that  the  Alaska  coal  claimants  might  seek  to 
secure  their  patents  and  that  under  the  construction  given  by 

Senator  Payntbr.  Who  gave  those  instructions  to  which  you  refer? 

Mr.  Brandeis.  Assistant  Secretary  Pierce.  Under  that  construc- 
tion the  coal  land  would  have  been  patented,  which  could  not  be 
patented  under  the  construction  given  to  the  law  by  Attomey-Gteneral 
Wickersham,  and  it  was  Mr.  Glavis  who  interposed  and  secured  that 
review  of  the  law  by  the  Attorney-General. 

Mr.  James.  How  did  it  happen  to  be  submitted  to  Pierce  instead  of 
the  Attorney-General  originally? 

Mr.  Brandeis.  Those  are  the  facts.  It  was,  I  may  say,  to  have 
been,  and  it  was  agreed  that  it  should  be  submitted  to  the  Attorney- 
General. 

Mr.  Olmsted.  And  was  not  submitted  to  him  ? 

Mr.  Brandeis.  It  was  not  submitted  to  him. 

Mr.  Olmsted.  His  opinion  is  printed  here. 

Mr.  Brandeis.  His  opinion  was  given  because  after  the  agreement 
or  the  understanding  that  it  should  ^o  to  the  Attorney-General  had 
been  made  and  Mr.  Glavis  had  participated  in  the  framing  of  the 
letter  to  the  Attorney-General,  the  matter  was  submitted  to  Assistant 
Secretary  Pierce. 

Senator  Paynter.  How  do  those  questions  usually  reach  the  At- 
torney-General? I  am  asking  the  question  for  information;  I  do  not 
know  anything  about  it 

Mr.  Brandeis.  I  presume  they  reach  the  Attorney-General  hj  a 
request  from  the  department  to  give  an  opinion  upon  the  question, 
and  this  was  a  very  important  question  affecting,  as  it  might,  all  oi 
the  Alaska  coal  land,  because  at  that  time  those  questions  which  were 
specially  brought  up  in  the  Cunningham  case  and  in  other  cases  were 
common,  it  was  believed,  to  a  large  part  of  all  the  locations  which 
had  been  made  in  Alaska. 

The  Chairman.  As  a  matter  of  fact,  was  not  the  opinion  of  the 
Attorney-General  sought  in  a  letter  issued  from  the  department  or 
from  the  General  Land  Office  in  pursuance  of  a  written  request? 

Mr.  Brandeis.  It  was,  but  that  request  and  that  application  to  the 
Attorney-General  was  the  result  of  the  interposition  of  Mr.  Glavis, 
who  believed,  and  as  it  appears  believed  correctly,  that  the  ruling 
made  by  Assistant  Secretary  Pierce  by  which  all  of  these  lands 
which  are  believed  to  have  been  fraudulent  might  have  gone,  or  a 
large  part  of  thorn,  that  that  was  an  erroneous  construction  of  the  law. 

Mr.  Denby.  Is  it  not  customary  for  the  official  of  the  department 
most  acauainted  with  the  case  to  request  an  opinion?  Is  it  not  in 
the  regular  course  of  departmental  business  the  rule  that  the  official 
who  most  nearly  knows  about  it  should  ask  for  the  opinion?  In 
other  words,  Mr.  Glavis,  having  been  the  one  man  concerned  in  this, 
would  naturally  ask  for  that  construction,  would  he  not? 

Mr.  Brandeis.  Oh,  quite  to  the  contrary,  I  think. 

Mr.  Denby.  I  was  asking  for  information. 

Mr.  Brandeis.  This  was  not  a  matter  which  under  ordinary  cir- 
cumstances Mr.  Glavis  would  have  had  any  authority  to  act  in. 
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Mr.  McCAiJi.  With  reference  to  the  order  which  was  sent  from 
Washington  to  complete  the  investigation  and  make  the  report,  I  find 
the  telegram  you  referred  to,  as  follows: 

Alaska  coal  Investigations  must  be  completed  within  sixty  days.  What  num 
ber  additional  agents  do  you  require?    Answer  by  wire. 

SOHWAXTZ. 

Mr.  Brandeis.  Yes,  sir. 

Mr.  McCall.  Was  that  what  you  referred  to? 

Mr.  Brandeis.  That  is  one  of  the  telegrams,  and  the  specific  one  to 
which  I  referred.    ' 

Mr.  Olmsted.  But  you  said  it  was  presumably  issued  by  the  com- 
missioner. 

Mr.  Brandeis.  No;  I  said  either  by  the  commissioner  or  by 
Schwartz,  who  was  his  direct  superior. 

Mr.  Olmsted.  You  said  at  first "  presumably  by  the  commissioner." 

Mr.  Brandeis.  Mr.  Dennett  was  tnen  assistant  commissioner.  This 
was  the  year  1909,  after  Mr.  Ballinger  became  secretary. 

Mr.  Olmsted.  That  was  in  March.  Now,  I  want  to  call  your  atten- 
tion to  this  matter,  because  I  know  you  want  to  be  fair  in  this 
case 

Mr.  Brandeis.  Absolutely. 

Mr.  Olmsted.  I  want  to  call  your  attention  to  a  further  telegram 
from  Mr.  Schwartz  to  Mr.  Glavis,  as  follows : 

Wire  names  of  different  towns  or  cities  in  which  you  desire  testimony  to  be 
taken  In  hearings  In  Cunningham  group;  this  ofl1t*e  will  appoint  a  commlRsIoner 
to  take  testimony,  you  to  represent  Government's  case  with  such  legal  assistance 
as  you  require;  answer  at  once. 

ScuwAKTZ,  Acting  Commissioner, 

That  telegram  is  dated  July  6. 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Olmsted.  Three  or  four  months  afterwards? 

Mr.  Brandeis.  That  is  a  transaction  which  I  have  not  yet  reached, 
and  which  deals  with  an  entirely  diiferent  question  from  what  I  have 
considered  up  to  the  present  time. 

Mr.  Olmsted.  It  is  in  relation  to  the  Cunningham  case. 

Mr.  James.  Would  it  have  been  possible  to  have  concluded  the  in- 
vestigation of  these  Alaska  coal  lands  within  two  months  from 
April  9? 

Mr.  Brandeis.  It  would  not  have  been,  for  this  reason 

Mr.  McCall.  Pardon  me.  I  was  going  to  call  your  attention,  then, 
to  a  telegram  of  the  same  date  from  Glavis,  in  which  he  says: 

To  complete  Alaska  eases  in  two  months  Jones  and  four  more  agents  neces- 
sary; 000  attidavits  to  secure.    Snow  will  prevent  field  examination  till  July. 

Mr.  Brandeis.  I  think  that  answers  the  question,  really. 

Mr.  McCall.  Do  you  know  whether  those  agents — ^that  is,  Jones 
and  four  more  agents — were  sent  by  the  commissioner? 

Mr.  Brandeis.  Agents  were  furnished.    The  date  of  that  was  July. 

Mr.  McCall.  No;  the  date  of  this  is  the  same  as  the  date  of 
Schwartz's  telegram,  April  20. 

Mr.  Olmsted.  The  one  which  I  read  was  in  July. 

Mr.  Brandeis.  Agent  Jones  was  furnished  for  a  certain  period. 
His  other  engagements  doubtless  prevented  his  acting  during  all  the 
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time  that  Mr.  Glavis  desired  him  to  act.  Agents  were  furnished,  to 
answer  your  question,  sir  [referring  to  Mr.  James], 

The  Chairman.  Mr.  Brandeis,  I  wish  you  would  confine  yourself  as 
much  as  possible  to  a  statement  of  what  you  want  to  prove,  and  not 
indulge  in  too  much  argument.    The  argument  will  come  later. 

Mr.  Brandeis.  I  was  endeavoring  to  answer  a  question  which  had 
been  put  to  me  by  a  member  of  the  committee. 

Mr.  James.  I  asked  him  a  question,  Mr.  Chairman. 

Mr.  Brandeis.  The  reason  why  the  investigation,  or  a  reason  Why 
the  investigation  could  not  be  completed,  was  that  a  field  examination 
in  Alaska  was  essential  to  the  completion  of  the  proof,  the  fact 
being  that  the  charge  was  that  these  aifferent  claims  were  being  pro- 
ceeded with  under  a  joint  agreement;  they  were  not  individual 
claims,  not  claims  that  stood  alone,  but  wnere  there  had  been  a 
fraudulent  agreement — ^the  fact  as  to  how  those  claims  were  being 
worked  actually,  because  they  were  being  worked;  whether  they 
were  being  worked  together;  the  circumstances  were  different  cir- 
cumstances which  were  deemed  by  Mr.  Glavis  and  by  others  to  be 
essential  to  the  proper  preparation  of  the  evidence.  That  could  only 
be  determined  after  the  snow  was  off  the  ground  in  Alaska,  and 
therefore  it  was  not  until  July  that  any  one  could  proceed  to  Alaska 
to  make  the  investigation,  and  that  was  the  specinc  reason  why  it 
was  necessarily  impossible  to  do  that. 

Mr.  Olmsted.  Was  not  the  work  postponed  till  November  to  per- 
mit of  that  field  investigation? 

Mr.  Brandeis.  It  was;  and  the  circumstances  under  which  that  was 
done  are  of  importance  and  ought  to  be  brought  out  in  this  connec- 
tion. Mr.  Glavis  insisted  that  it  should  be  postponed.  When  he  in- 
sisted that  it  should  be  postponed  there  was  a  refusal  to  assent  to  his 
request  on  the  part  of  the  Land  Office.  He  then  applied  to  the 
Forestry  Department,  which  was  interested  in  these  claims  by  reason 
of  the  fact  that  a  part  of  them  was  within  the  Chucatch  Forest  Re- 
serve, asking  cooperation  to  secure  a  postponement.  At  the  same 
time  Mr.  Sheridan  was  put  in  charge  of  these  cases,  and  Mr.  Glavis 
was  notified  that  Mr.  Sheridan  would  be  put  in  charge  after  he  pro- 
tested against  going  on  with  the  hearing  at  that  time.  When  Afr. 
Sheridan  investigated  these  cases,  and  when  Secretary  Wilson,  on 
behalf  of  the  Forestry  Department,  requested  that  there  should  be  a 
postponement,  to  permit  that  field  examination  to  be  made,  then,  and 
then  only,  was  the  postponement  granted.  As  a  matter  of  fact,  the 
hearing  thereof  did  not  commence  until  last  November,  and  the  tak- 
ing of  the  testimony  began  then,  but  has  not  yet  been  completed. 

The  Chairman.  I  want  to  call  your  attention  to  an  order  of  Mr. 
Schwartz's  in  that  connection,  on  page  20,  where  Sheridan  was  put 
in  charge: 

Have  this  day  wired  Sheridan  as  follows:  "Your  instnictions  Cunningham 
case  modified.  You  will  proceed  to  Seattle,  taking  complete  charge  of  case, 
with  authority  to  call  for  any  agent  or  assistance  necessary  to  bring  case  to 
prompt  hearing  and  close." 

That  is  the  instruction  to  Sheridan. 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  And  then,  following  that,  is  this  to  Mr.  Glavis: 

You  will  render  Sheridan  every  assistance:  meantime  continue  investigations. 
Oase  already  consumed  more  time  and  expense  of  men  than  any  other  case; 
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pending  investigation  can  not  proceed  indefinitely;  results  of  pending  investi- 
gation In  Alaska  will  go  into  record  before  concluding  hearings. 

Mr.  Beandeis.  Yes,  sir. 

The  Chaibman.  While  Sheridan  was  put  in  charge  Glavis  was 
continued  with  him  in  the  work? 

Mr.  Beandeis.  He  was  permitted  to  continue  his  investigation. 

The  Chaibman.  He  was  ordered  to;  he  was  not  permitted,  but 
he  was  ordered  to. 

Mr.  Brakdeis.  Directed  to;  yes,  sir;  and  he  did.  Of  course  I 
have  stated  but  a  small  part  of  the  facts — ^the  barest  outline  of  the 
tsLctB — and  for  a  proper  understanding  of  what  has  occurred  it  is 
essential  that  the  detail  of  these  facts,  the  exact  position  of  Mr. 
Glavis,  what  he  did,  what  was  the  result  of  his  acts^  now  far  he  was 
cooperated  with,  and  how  far  his  acts  were  defective — all  of  these 
facts  must  be  gone  into  in  detail,  and  it  was  because  they  must  be 
considered  in  detail  and  with  the  proper  understanding  in  the  actual 
sequence  of  events  that  I  hesitated  at  the  outset  to  enter  into  a  state- 
ment of  facts  which  I  believe  could  not  be  illuminating  to  the  com- 
mittee unless  it  was  complete;  and  I  anticipated  these  very  facts 
which  have  been  brought  out  by  the  members  of  the  committee. 
Once  I  go  into  details,  I  will  explain  at  another  time — or  I  am  pre- 
pared to  make  another  statement — ^because  I  believe  that  each  and 
every  one  of  the  facts  that  I  want  to  call  to  the  attention  of  the  com- 
mittee is  essential  to  a  proper  understanding  of  Mr.  Glavis's  excuse 
and  the  action  of  the  department. 

Mr.  Dekbt.  In  brief,  if  I  may  ask,  what  charges  do  you  make 
against  the  department  as  the  result  of  your  summary  of  the  facts? 

Mr.  Brandeis.  I  say  this,  that  it  appears  that  Mr.  Ballinjger  while 
commissioner  took  an  active  part  in  the  controversies  which  arose, 
contests,  investigations  relative  to  the  validity  of  these  claims,  and 
necessarily  in  that  connection,  among  other  things,  in  passing  upon 
and  ordering  patents  to  issue  in  certain  of  these  claims,  acquired 
knowledge  which  was  important,  at  all  events,  and  took  an  active 
part  as  an  officer  of  the  Government  in  connection  with  these  claims 
through  the  whole  period  of  a  year. 

Mr.  Madison.  Do  you  mean  to  charge,  in  favor  of  the  claimant  ? 

Mr.  Dbnby.  Improperly? 

Mr.  Brandeis.  The  statement  I  have  made  is  that  Commissioner 
Ballinger  acted  in  reference  to  these  claims — personally  acted — not 
merely  constructively,  but  personally  as  commissioner,  had  part  in 
the  action  of  the  department  relating  to  the  investigation  of  these 
claims,  and  whether  or  not  patents  should  be  issued  in  regard  to  them. 
That  having  been  the  case,  such*  action  having  continued  during  the 
greater  penod  of  the  time  in  which  he  was  commissioner,  when  he 
ceased  to  be  commissioner  he  then  took  the  position  as  counsel  for 
some  of  those  claimants. 

Senator  Sutherland.  If  I  understand  you,  your  claim  is  not  that 
Mr.  Ballinger  acted  corruptly  in  the  administration  in  his  office  as 
commissioner,  but  that  he  made  improper  use  of  the  information  he 
obtained  while  commissioner.    Is  that  your  position  in  this  case? 

Mr.  McCall.  That  is,  after  he  retired  ? 

Senator  Suthert^nd.  Yes;  after  he  retired  he  made  an  improper 
use  of  the  information  which  he  had  obtained  as  commissioner. 
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Mr.  Brandets.  That  is  not  all.  I  submit  that  the  fact  that  he 
acted  at  all  aside  from  the  question  of  the  use  which  he  made,  that 
he  acted  as  counsel  in  reference  to  a  continuance  of  the  controversy  in 
which  he  had  previously  acted  as  an  officer  of  the  Government,  his 
action  not  being  consistent  with  the  highest  conduct  of  an  important 
office  of  the  Government. 

Senator  Sutherland.  I  want  to  get  your  position  with  reference 
to  the  matter. 

Mr.  Brandeis.  But  that  is  not  all. 

Senator  Sutherland.  As  to  that  particular  act  of  government  do 
ou,  or  do  you  not,  claim  that  he  acted  corruptly  or  improperly  while 
e  was  commissioner? 

Mr.  Brandeis.  Yes,  sir;  I  say  that  he  acted  improperly;  that  is, 
acted  without  due  regard  to  the  interests  of  the  Government,  while 
he  was  commissioner. 

Senator  Sutherland.  While  he  was  commissioner? 

Mr.  Brandeis.  While  he  was  commissioner.  I  do  not  presume  that 
you  desire  me  to  point  out  the  respects  in  which  that  is  so. 

Senator  Sutherland.  And  also  that  it  was  improper  for  him  to 
accej)t  this  employment,  in  view  of  the  fact  that  he  had  obtained  cer- 
tain information  while  he  was  commissioner. 

Mr.  Brandeis.  And  that  he  had  acted  in  important  respects  while 
he  was  commissioner. 

Mr.  Graham.  When  you  say  you  charged  that  he  acted  without 
due  regard  to  the  interests  of  the  Government,  do  you  mean  to  include 
in  that  statement  at  that  time  he  so  acted  he  had  knowledge  concern- 
ing those  matters? 

Mr.  Brandeis.  Of  what? 

Mr.  Graham.  Ejtiowledge  that  would  enable  him  to  know  that  he 
was  acting  without  due  regard  for  the  Government's  interests. 

Mr.  Brandeis.  Knowledge  which  should  have  enabled  him  to 
know. 

Mr.  Graham.  I  have  drawn  this  conclusion  from  your  statement, 
that  you  want  us  to  infer  that  Mr.  Ballinger  in  acting  as  commis- 
sioner, with  regard  to  these  claims,  acted  favorably  toward  the  claim- 
ants, that  is,  that  he  did  not  maintain  that  equal  and  impartial  posi- 
tion that  he  should,  but  that  he  inclined  toward  those  who  were 
trying  to  establish  their  rights  to  this  land  against  the  Government. 
Am  I  right  in  that  conclusion?  Either  you  have  charged  something, 
or  you  have  not. 

Mr.  Brandeis.  That  is  true;  but  that  does  not  state  it  all.  That  is 
a  part  of  what  I  have  stated. 

Mr.  Olmsted.  Right  there  will  you  state  what  action  of  Mr.  Bal- 
linger's  taken  while  he  was  Commissioner  of  the  Land  OflSce,  you 
claim  to  have  been  improper,  so  that  we  may  follow  you. 

Mr.  Brandeis.  The  first  action  that  was  improper  was  a  failure 
to  thoroughly  investigate  these  claims  with  a  view  to  their  cancel- 
lation. It  was  that  matter,  that  condition  which  was  changed  as 
a  result  of  the  communications  of  Mr.  Glavis  and  the  visit  of  Mr. 
Glavis  to  Washington  in  December,  1907,  and  that  is  that  there  had 
been  improper  action  until  Mr.  Glavis  intervened  to  secure  a  thorough 
investigation.    That  is  the  first. 

Mr.  Olmsted.  Improper  action,  or  lack  of  action? 
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Mr.  Brandeis.  Lack  of  action,  after  Mr.  Glavis  intervened  to  se- 
cure direction  from  the  commissioner  to  proceed  to  investigate  all 
of  the  claims  with  a  view  to  a  cancellation  of  such  as  were  fraudulent 
there  was  improper  action  in  directing  certain  of  the  claims,  naming 
the  Cmmingham  claims  which  had  Seen  committed  to  him  for  in- 
vestigation— ^in  directing  them  to  be  patented  without  giving  him  an 
opportimity — any  opportunity  at  all — ^to  make  the  investigations. 

Mr.  Olmsted.  Was  such  direction  given  ? 

Mr.  Brandeis.  It  was  given,  and  given  without  question.  The 
conference  between  Mr.  Glavis  and  Commissioner  Ballinger,  in  which 
he  was  directed  to  investigate  the  claims,  including  the  Cunningham 
claiin,  took  place  on  the  13th  or  14th  of  DecemW,  1907,  and  Mr. 
Glavis  was  occupied  there  that  day  and  until  the  19th,  when  he  left 
Washington,  in  getting  together  all  the  papers  for  the  purpose  of 
pursuing  this  investi^tion  which  had  been  committed  to  his  charge. 
In  December,  later  m  December — the  22d  or  23d  of  December — in 
the  face  of  that  order  when  ex-Governor  Moore  came  here  he  was 
awarded  a  hearing  before  Commissioner  Ballinger,  of  which  Mr. 
Glavis  knew  nothing,  and  as  a  result  of  that  hearing  Commissioner 
Ballinger  personaUy  directed  the  clear  listing  of  those  claims,  and 
the  patents  would  have  issued,  not  only  issued  but  issued  with  great 
expeiiition  as  a  result  of  the  telegram  sent  to  Juneau,  but  for  the  fact 
tliat  the  circumstance  that  the  patent  had  been  ordered  issued  was 
communicated  to  Mr.  Glavis  and  he  interposed  and  stopped  the  issue. 

Mr.  Olmstfj).  Communicated  by  whom? 

Mr.  Brandeis.  Communicated  to  Mr.  Glavis  by  the  department. 
The  department  communicated  it  It  was  in  answer  to  that  letter  of 
the  department  which  was  his  first  knowledge  of  the  telegram  of  the 
22d  of  January  and  the  letter  requesting  that  the  clear  listing  be 
canceled. 

Mr.  Madison.  Do  you  expect  to  show  by  Mr.  Glavis  that  he  told 
Commissioner  Ballinger  in  plain,  unmistakable  English  that  he  be- 
lieved and  had  evidence  to  believe  that  these  Cunningham  claims 
were  rotten  and  ought  not  to  be  allowed  ? 

^  Mr.  Brandeis.  That  he  believed  they  were  fraudulent,  and  that  in 
view  of 

Mr.  Madison.  And  that  he  had  evidence  to  support  it? 

Mr.  Brandeis.  That  he  had  certain  evidence — not  evidence  in  the 
sense  of  sufficient  evidence  to  establish  it,  because  that  was  the  whole 
thing  that  was  to  come  afterwards,  but  that  the  indications  were  that 
they  were  fraudulent,  and  that  a  full  special  investigation  ought  to 
be  made,  and  that  Mr.  Ballinger  told  him  to  proceed  and  make  that 
investij?ation^  and  that  he  had  absolute  confidence  that  Mr.  Ballinger 
wanteathat  investigation  made  at  that  time. 

Mr.  James.  You  stated  that  Mr.  Glavis  complained  to  the  depart- 
ment that  certain  information  that  he  had  given  to  the  department 
relative  to  these  Cunningham  claims  had  been  conveyed  to  people  in 
Washington.    Who  do  yon  charge  did  that? 

Mr.  Brandeis.  It  was  stated — of  course,  we  do  not  know  the  fact, 
but  it  was  stated — ^that  Commissioner  Ballinger  had  himself  given 
that  information,  and  Clarence  Cunningham,  m  a  letter  dated  Janu- 
ary 15— and  you  will  see  that  that  is  immediately  after  the  clear- 
listing  order — ^in  a  letter  dated  January  15  of  Clarence  Cunningham 


Digitized  by 


Google 


26      INVESTIGATION  INTBEIOR  DEPT.  AND  BUBBAU  OF  FOEESTBT. 

to  the  receiver  at  Juneau  he  stated  confidentially  that  he  had  been 
furnished  with  copies  of  all  the  papers.  That  was  in  connection  with 
an  effort  to  hasten  the  patenting,  oecause  the  great  effort  was  made 
to  push  those  patents  through. 

Mr.  James.  Did  he  state  who  furnished  those? 

Mr.  Brandeis.  It  is  stated,  I  think,  that  the  commissioner  fur- 
nished them. 

Senator  Paynter.  Is  it  customary  for  a  commissioner  to  furnish 
conies  of  records  in  his  office?    I  ask  for  information. 

Mr.  Brandeis.  I  understand  that  it  is  the  rule,  the  unquestioned 
rule,  of  the  office  never  to  furnish  any  information  relating  to  what 
special  agents  are  doing  in  regard  to  the  investigation  of  claims 
alleged  to  be  fraudulent;  that  the  ordinary  facts  in  the  office  are 
kept  in  a  file  which  is  open  to  proper  persons  interested  in  that  mat- 
ter— ^that  is,  to  the  attorneys  and  others  interested  in  the  matter. 

Mr.  Olmsted.  Do  you  propose  to  prove  by  Mr.  Glavis  that  Mr.  Bal- 
lin^r  did  give  out  that  information  ? 

Mr.  Brandeis.  I  propose  to  prove  by  Mr.  Glavis  two  things;  in 
the  first  place,  we  wul  ask  your  committee  to  call  for  that  letter  from 
the  Juneau  land  files,  in  which  the  attorney  of  these  Cunningham 
claims  states  confidentially  to  the  receiver  that  copies  of  all  the  papers 
have  been  furnished  him.  We  will  also  point  out  to  the  committee 
i^at  Mr.  Glavis  called  attention  at  once — ^that  is,  during  the  same 
month  of  Mardi — ^to  the  fact  ttiat  the  entrymen,  referrmg  to  ex- 
Governor  Moore  particularly;  that  the  entrymen  appeared  to  have 
knowledge  of  the  information  which  ordinarily  would  be  admitted 
to  be  confidential  information ;  that  is,  as  to  what  the  special  agents 
were  doing.  Now,  where  that  information  came  from  to  them,  other 
than  it  was  stated,  and  why,  I  do  not  know. 

Senator  Flint.  He  reported  that  to  whom  ? 

Mr.  Brandeis.  To  the  General  Land  Office. 

Senator  Flint.  Did  he  receive  any  reply  to  that  communication? 

Mr.  Brandeis.  I  think  he  received  no  reply  at  that  time. 

Senator  Flint.  Afterwards  did  he  receive  a  reply? 

Mr.  Brandeis.  He  did  receive  a  reply,  the  letter  stating  that 
they — I  forget  just  the  language,  but  I  will  call  attention  to  the 
letter  later;  it  stated  that  no  information  was  given,  but  we  had  the 
evidence  from  the  fact  that  those  persons  to  whom  he  went  knew 
what  to  a  certain  extent  he  was  doing— that  is,  there  had  been  a 
leak;  he  could  not  of  his  own  knowledge  know  where  it  emanated. 

Mr.  Jamf^.  You  charge,  of  course,  that  it  would  be  a  violation  of 
the  rules  of  the  department  to  have  given  out  this  information? 

Mr.  Brandeis.  Absolutely. 

Mr.  Olmsted.  To  be  entirely  fair,  you  have  seen,  I  presume,  in  the 
papers  printed  with  the  message  of  the  President  the  unequivocal  de- 
nial of  Secretary  Ballinger  that  anything  was  given  out. 

Mr.  Brandeis.  We  have,  certainly,  and  I  wish  to  ask  the  committee 
to  consider  that  statement  and  to  remember  the  other  statement  which 
involves,  of  course,  a  matter  of  comparison  in  connection  with  those 
denials. 

Mr.  Denby.  Mr.  Brandeis,  we  are  seeking  to  ascertain  specifically 
what  the  charges  were.  Do  I  understand  now  that  they  are,  first, 
that  ui)on  certain  occasions  Mr.  Ballinger  acted  improperly,  but  not 
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entirely  corruptly,  and  upon  other  occasions  he  desimed  and  intended 
to  act  corruptly,  but  was  prevented  from  doing  so  by  Mr.  Glavis? 

Mr.  Bbandeis.  I  have  not  used  the  word  "  corrupt "  in  any  case. 

Mr.  Denby.  I  wanted  to  get  it  straight  in  my  mind. 

Mr.  Bbandeis.  I  say  without  due  regard  to  the  interests  of  the  peo- 
ple and  the  Government. 

Mr.  Denby.  That  is,  he  acted  improperly ;  that  is,  without  propri- 
ety;  secondly,  he  intended  to  act  without  due  regard  to  the  public  in- 
terests— ^in  other  words,  corruptly — and  was  pi-evented  from  doing  so 
by  Mr.  Glavis. 

^  Mr.  Bbandeis.  I  have  not  used  the  word  "  corruptly."  I  have  de- 
fidred  to  bring,  and  I  desire  now  to  bring,  without  characterization, 
the  facts  before  the  committee.  It  seems  to  me  an  extremely  solemn 
matter,  a  matter  in  which  no  charge  of  corruption  ought  to  be  made, 
but  that  your  committee  should,  with  due  regard  to  the  seriousness 
of  its  situation,  pass  upon  the  details  of  this  evidence  and  determine 
whether  the  great  trust  of  holding  this  land  for  the  people  of  the 
country,  present  and  future  generations,  is  in  safe  hands.  I  care- 
fully refrained  from  making  any  charges  except  the  charge  of  the 
facts,  in  order  that  you  gentlemen  may,  upon  the  fullest  consideration, 
determine  what  the  safety  and  the  honor  of  the  country  demand. 

Senator  Flint.  Mr.  Glavis  testified  about  matters  in  connection 
with  the  Wilson  Coal  Comj)any.  That  was  prior  to  the  time  when 
Mr.  Ballinger  was  Commissioner  of  the  General  Land  Office,  was  it 
not? 

Mr.  Bbandeis.  Yes,  sir. 

Senator  Flint.  You  made  no  mention  of  that  in  connection  with 
your  statement,  and  I  want  to  ask  you  whether  there  was  any  charge 
with  reference  to  Mr.  Ballin^r  acting  improperly  by  reason  of  the 
fact  of  his  employment  in  this  coal  case  prior  to  the  time  he  was 
commissioner? 

Mr.  Bbandeis.  Yes,  sir ;  not  the  fact  that  he  did  act^  but  the  trans- 
action in  which  he  acted.  That  transaction  in  the  Wilson  coal  cases 
was  a  transaction  which  necessarily  involved  for  its  ultimate  carrv- 
ing  out  perjury  on  the  part  of  the  applicants  and  a  fraud  upon  the 
land  office  m  this  way:  You  see,  at  tne  time  when  that  agreement 
was  made  under  which  the  deeds  were  placed  in  escrow  the  entry  had 
not  been  made;  the  affidavit  had  not  been  made  which  was  essential 
to  the  securing  of  the  patent.  When  that  affidavit  was  made  it  was 
an  affidavit  which  would  have  to  declare  that  the  entrant,  the 
entryman,  was  himself  alone  interested,  and  that  he  acted  on  behalf 
of  himself  and  not  on  behalf  of  any  other  person  or  persons,  but 
the  existence  of  this  escrow  agreement  and  the  fact  that  he  had 
execut^  these  deeds  was  a  fact  directly  contrary  to  the  oath  which 
he  would  be  obliged  to  take;  consequently,  Mr.  Ballinger,  when 
he  as  counsel  drew  that  agreement  and  arranged  for  this  plan  in 
escrow,  arranged  for  what  was  in  itself,  if  carried  out,  a  fraud  upon 
the  land  office,  involving  illegality  and  involving  ultimately  perjury 
on  the  part  of  the  entryman.  We  call  attention  to  that  fact,  a  fact 
which  came  out  after  Mr.  Ballinger  became  commissioner,  because  it 
was  an  important  fact,  which  ultimately  aifected  the  action  of  United 
States  Attorney  Hoyt  and  the  action  of  Mr.  Glavis  in  coming  to 
Washington  and  in  pointing  out  to  the  commissioner,  and  before  that 
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to  the  chief  of  his  own  division,  the  importance  of  taking  action  with 
a  view  to  avoiding  what  he  feared  would  be  a  great  scandal  in  the 
Land  Department.  That  fact,  a  fact  which  was  of  such  importance 
as  you  will  see,  generally,  led  to  the  United  States  attorney,  in  connec- 
tion with  the  counsel  for  the  defendants,  omitting  in  the  deposition, 
or  from  the  deposition,  the  name  of  the  counsel  who  had  acted  in  the 
preparation  of  the  papers  by  which  these  land  transactions  charged 
as  fraudulent  would  be  carried  out. 

Mr.  Graham.  Mr.  Brandeis,  you  referred  to  a  number  of  docu- 
ments and  communications,  which  you  said  were  beyond  your  reach, 
but  which  the  committee  could  probably  reach,  and  which  you  were 
asking  to  have  produced. 

Mr.  Brandeis.  Certainly. 

Mr.  Graham.  Have  you  a  list  of  those  made  up  that  you  could 
submit  to  the  committee? 

Mr.  Brandeis.  I  would  be  very  glad  to  furnish  the  committee  with 
a  list  of  those  documents  later. 

The  Chairman.  I  wish  you  woilld  furnish  me  a  list  and  I  will  try 
to  get  them. 

Mr.  James.  Can  you  furnish  the  pleading  or  the  affidavits,  or  what- 
ever is  necessary,  in  regard  to  your  statement  with  respect  to  the 
Wilson  Coal  Land  Company  case? 

Mr.  Brandeis.  There  are  two  papers  in  that  connection  which  will 
be  among  the  list  we  ask  for.  The  first  is  the  final  statement  taken 
down  in  the  presence  of  United  States  Attorney  Hoyt  and  Mr. 
Glavis,  in  which  Mr.  Ballinger's  name  appears  as  the  counsel  who 
drew  the  agreement.    That  is  the  first  paper. 

The  Chairman.  Let  me  ask  for  information.  Was  that  paper  sent 
to  the  Land  Office  here? 

Mr.  Brandeis.  No,  sir.  That  paper  is  in  the  land  office  at  Seattle, 
I  understand. 

Mr.  Glavis.  That  is,  in  the  United  States  attorney's  office  at 
Seattle. 

Mr.  Brandeis.  And  also  in  the  United  States  attorney's  office — 
another  copy  of  it. 

The  Chairman.  Will  you  please  give  me  such  a  description  of  that 
paper  as  to  enable  me  to  secure  it? 

Mr.  Brandeis.  Certainly. 

Senator  Sutherland.  I  snrrgest,  Mr.  Chairman,  that  the  list  be 
furnished  as  soon  as  possible.  Mr.  Brandeis  said  later  on  he  ex- 
pected to  have  them. 

The  Chairman.  I  shall  be  glad  to  furnish  it  promptly. 

Senator  Sutherland.  These  papers  have  got  to  be  sent  for  to 
Seattle  and  it  will  take  some  time  to  obtain  them. 

Senator  Root.  Do  you  know  whether  the  proceedings  in  that  liti- 
gation are  in  print? 

Mr.  Brandeis.  The  case  was  heard  last  fall.  It  has  not  yet  been 
decided,  as  far  as  we  Icnow. 

The  Chairman.  What  was  the  nature  of  the  case;  was  it  a  criminal 
or  a  civil  suit? 

Mr.  Brandeis.  It  was  a  civil  suit. 

The  Chairman.  To  sot  aside  those  two  patents? 

Mr.  Brandeis.  Yes;  there  were  several  proceedings.  This  case 
that  Mr.  Glavis  referred  to  was  a  suit  to  set  aside  those  two  patents 
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for  the  820  acres.  The  oth^  proceedings  were  proceedings  in  the 
knd  office  to  cancel  the  location  which  had  been  made  in  respect  to 
the  other  land — ^not  the  320  acres,  but  the  balance  of  it,  about  600  or 
700  acres. 

The  Chairman.  That  proceeding  could  only  be  had  in  the  Land 
Department 

Mr.  Brandbis.  That  proceeding  has  not  been  taken,  but  the  paper 
is  filed — ^the  unsigned  paper — ^in  the  land  office  and  in  the  United 
States  attorney's  office,  both. 

Mr.  Madison.  The  charge  bein^  made  by  the  Government  in  both 
cases  that  the  entrymen  had  previous  to  proof  entered  into  a  written 
(xmtract  to  sell  the  property  upon  acquiring  title  from  the  Govern- 
mentf 

Mr.  Brandeis.  Precisely ;  the  fact  of  giving  deeds  was  evidence  of 
that. 

Mr.  Madison.  That  the  deeds  would  not  be  operative  until  de- 
livered.   They  were  in  escrow. 

Mr.  Brandeis.  Precisely.  The  significance  of  it,  or  one  of  the  rea- 
sons why  it  is  significant,  is  that  the  transaction  was  in  its  nature  a 
transaction  similar  to  that  arising  in  the  Cunningham  cases  and  in 
manv  of  those  other  cases  in  which  the  fraud  alleged  was  a  fraud  . 
similar  to  that — I  do  not  mean  to  say  carried  out  in  precisely  the 
same  detail,  but  under  the  general  provision  of  the  law  by  which 
claims  taken  under  those  circumstances  are  illegal  and  fraudulent. 

Senator  Fletcher.  Can  you  state  what  has  become  of  the  case  of 
The  United  States  v.  The  Portland  Coal  and  Coke  Company,  decided 
by  Judge  Hanford  in  October,  1908,  to  which  the  Secretary  refei-s 
in  his  letter  of  May  24,  1909,  to  ex-Governor  Moore  t  Is  that  still 
pending,  or  is  it  on  appeal? 

Mr.  Brandeis.  No  ;  Y  think  the  decision  in  that  case  was  at  once 
acquiesced  in.  The  decision  was  accepted  as  the  law  of  the  case.  Is 
that  not  so,  Mr.  Glavis? 

Mr.  Gi-Avis.  The  defendants  waived  the  right  of  appeal. 

Senator  Fletcher.  We  ou^ht  to  have  a  copy  of  tnat  opinion,  be- 
cause it  seems  to  be  quoted  by  the  Secretary. 

Mr.  Brandeis.  Yes,  sir;  that  opinion  is  duly  reported,  if  I  re- 
member right,  in  the  Federal  Reporter. 

Mr.  Glavis.  No ;  I  do  not  think  it  is. 

Senator  Fletcher.  In  Mr.  Glavis's  statement  he  says  that  it  has 
never  been  reported. 

Mr.  Glavis.  No;  I  do  not  think  it  has  ever  been  reported. 

Mr.  Brandeis.  A  copy  of  that  opinion  was,  as  a  matter  of  fact, 
handed  to  Mr.  Ballinger  while  he  was  acting  as  counsel  for  the 
claimants,  and  during  the  period  in  which  he  was  out  of  office,  by 
Mr.  Glavis. 

Senator  Fletcher.  Most  of  this  outline.  Mr.  Chairman,  it  seems  to 
me,  is  embraced  in  the  printed  document  that  we  have  before  us, 

Mr.  Graham.  But  it  would  take  us  a  good  while  to  boil  it  down. 

Senator  FiiETCHER.  I  would  like  to  ask  counsel  if  there  is  anything 
over  and  above  the  statement  set  forth  in  this  document  by  Mr, 
Glavis,  in  his  letter  to  the  President,  that  he  desires  to  bring  out 

Mr.  Brandeis.  There  is  a  great  deaL 
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Mr.  James.  The  Wilson  coal  case  was  not  set  forth  in  that  docu- 
ment, was  it? 

Mr.  Brandeis.  No,  sir;  there  is  no  reference  made  to  that.  There 
are  a  very  considerable  number  of  facts,  and  a  considerable  numb« 
of  documents — I  mean  statements  to  be  made  orally  and  many  state- 
ments that  are  evidenced  by  documents — ^which  were  not  in  Mr. 
Glavis's  possession,  and  many  of  which  are  not  yet  in  his  possessicm, 
which  are  necessary  in  order  to  set  the  matter  properly  before  you, 
and  which  other  facts,  or  most  of  which  other  facts,  were  not  before 
the  President  or  the  Attomey-Greneral  when  this  matter  was  consid- 
ered by  them. 

The  Chairman.  I  wish  that  you  would  proceed  with  your  exam- 
ination, unless  you  desire  to  state  something  further. 

Mr.  Brandeis.  Very  well.  I  asked  you  to  state  last,  Mr.  Glavis, 
your  communication  with  the  oflSce  in  which  you  transmitted  the 
third  report  of  Special  Agent  Jones,  under  date  of  November  1, 
1907,  in  relation  to  the  investigation  of  these  coal  cases,  and  if  you 
have  had  any  reply  to  that  communication. 

Mr.  Glavis.  Mr.  Jones  had  explained  to  me  what  action  he  had 
taken  in  the  coal  cases,  and  we  had  commented  on  the  failure  of  the 
department  to  take  any  other  action,  and  I  suggested  that  he  write 
another  report,  which  he  did ;  and  I  think  I  approved  it,  or  initialed 
it.  I  do  not  think  I  wrote  a  letter  of  transmittal.  Usually  my 
habit  was  to  initial  my  approval  of  papers.  We  heard  nothing 
further  from  that. 

Mr.  Brandeis.  Then  what  action  did  you  take  in  this  matter? 

The  Chairman.  Will  you  let  me  interrupt  you  ?  You  referred  to 
what  Jones  wrote.  Is  that  the  report?  I  wish  you  would  turn  to 
^our  book,  commencing  on  page  26  and  ending  on  page  S3,  and  state 
if  that  is  the  report. 

Mr.  Glavib.  JNo,  sir;  this  report  is  the  report  dated  about  Novem- 
ber 1, 1907. 

The  Chairman.  Is  that  in  the  book? 

Mr.  Brandeis.  No,  sir;  it  is  one  of  the  documents  we  will  ask  the 
committee  to  produce.    Now  proceed,  Mr.  Glavis. 

Mr. 'Glavis.  Shortly  after  sending  that  report  I  received  instruc- 
tions to  proceed  to  Seattle,  Wash.,  to  investigate  the  soldier's  addi- 
tional application  for  certain  land  near  Katalla,  Alaska,  and  in  the 
course  of  that  investigation  I  interviewed  Mr.  Charles  D.  Davis,  I 
think  those  are  his  initials,  who  was  interested  in  the  Alaska  Petro- 
leum and  Coal  Company.  I  ascertained  from  my  conversation  with 
him  that  he  had  knowledge  about  the  various  transactions  of  the  com- 
pany relative  to  certain  Alaska  land,  and  also  a  number  of  newspaper 
articles  charging  them  with  fraud.  I  endeavored  to  get  an  affidavit 
from  him  setting  forth  those  various  connections  by  the  company 
with  the  coal  claims,  and  he  refused  to  make  any  statement  to  me, 
stating  that  they  had  discussed  that  matter  with  Commissioner  Bal- 
linger  when  he  was  in  Seattle  last  summer,  and  that  the  commissioner 
had  advised  them  not  to  make  any  statement  until  they  knew  what 
they  had  to  meet. 

Mr.  Brandeis.  Will  you  explain  to  the  committee  whether  the  se- 
curing of  these  affidavits  in  the  way  you  sought  to  get  Mr.  Davis's 
affidavit  was  the  ordinary  method  you  pursued  in  preparing  those 
cases? 
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Mr.  Glavis.  In  the  Alaska  coal  cases  t 

Mr.  Brandeis.  Yes;  explain  that  fully. 

Mr.  GiiATia  Yes;  that  was  practically  the  only  way  we  could  get 
evidence  in  those  coal  cases,  to  get  it  from  the  claimants  themselvee. 
because  nobody  else  had  any  knowledge  of  their  understanding  and 
agreements,  and  we  had  to  rely  entirely  upon  their  evidence  in 
getting  it,  and  for  that  reason  I  was  very  anxious  to  get  Mr.  Davis's 
statement  In  fact,  I  never  got  any  statement  from  that  Hunt 
group — I  do  not  think  I  did.    I  am  not  sure,  but  I  do  not  think  so. 

Mr.  Brandeis.  Is  Mr.  Davis  in  the  Hunt  group? 

Mr.  Olavis.  Yes;  until  during  the  summer  of  1909;  some  of  the 
other  agents  had  secured  affidavits  but  they  had  not  gotten  the  true 
facts. 

The  Chairman.  Beyond  the  fact  that  Mr.  Davis  stated  to  you 
what  Mr.  Ballinger  had  said  you  knew  nothing  about  it,  did  you  f 

Mr.  Qlavis.  I  told  Mr.  Ballinger  about  it  m  a  report  November 
12, 1907,  in  reporting  upon  this  soldier's  additional  filing;  I  reported 
this  conversation.  Furthermore,  as  soon  as  I  left  Mrl  Davis's  office  I 
made  a  memorandum  of  it  so  as  not  to  forget  it. 

Mr.  Brandeis.  Have  you  that  memorandum  here? 

Mr.  Qlavib.  Y«8^  sir. 

Mr.  Brandeis.  Will  you  produce  that  memorandum? 

(Mr.  Glavis  here  proiduced  a  memorandum.) 

Mr.  Brandeis.  Will  you  read  the  memorandum,  please. 

Mr.  Madison.  Is  this  the  original  memorandum  that  was  made  at 
the  time? 

Mr.  Glavis.  Yes,  sir ;  I  made  it  on  an  envelope  that  I  had  in  my 
pocket  at  the  time  as  soon  as  I  went  out  of  the  room. 

Mr.  Madison.  And  this  is  the  original  that  was  made  right  at  the 
timet 

Mr.  GiAVis.  Yes,  sir. 

Mr.  Brandeis.  And  it  is  a  memorandum  made  in  pencil? 

Mr.  Glavis.  Here  is  a  memorandum  of  a  telephone  number;  I  do 
not  know  what  it  is — ^^  Main  1076."  I  do  not  know  what  that  is. 
Thai  following  that  is  a  line  drawn  under  it  and  this  statement: 

Young  Davis  refused  to  make  an  affidavit  in  re  coal  claims,  stating  they  had 
asked  Judge  B.  what  to  do  about  it,  and  he  advised  them  to  do  nothing  and  not 
to  make  a  statement  until  charges  were  filed;  they  would  then  know  Just  what 
they  had  to  meet 

Senator  Koor.  What  is  the  date  of  that,  Mr.  Glavis? 

Mr.  Glavis.  November  12,  1907,  is  the  date  of  the  letter  of  trans- 
mission. 

Senator  Fletcher.  Is  the  memorandum  dated? 

Mr.  Glavis.  There  is  a  postmark  on  the  letter.  It  is  an  envelope 
or  a  letter  that  I  had  in  my  pocket.  The  postmark  is  October  18, 
1907,  4.30  p.  m.,  Seattle,  Wash.  Then  there  is  another  notice  on  it;  it 
does  not  refer  to  this  case  though. 

Senator  Sutherland.  You  say  you  stated  to  Mr.  Ballinger  the 
substance  of  the  talk  you  had  with  Davis? 

Mr.  Glavis.  Yes,  sir;  I  stated  that  in  the  report. 

Senator  StrrHERLANU.  What  did  Mr.  Ballinger  say  to  that? 

Mr.  Glavis.  I  first  made  it 

Mr.  Brandeis.  Would  it  not  be  desirable  to  have  the  letter  read  in 
which  he  stated  it? 
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Mr.  McCall.  Is  that  letter  printed  in  this  volume  t 

Mr.  Brandeis.  I  do  not  know  about  that. 

The  Chairman.  In  order  that  we  may  go  orderly  into  this  matter, 
please  hand  the  original  memorandum  to  the  stenographer. 

(The  memorandum  was  handed  to  the  stenographer.) 

Senator  Paynter.  Was  Mr.  Ballinger  the  Commissioner  of  the 
General  Land  Office  at  that  time? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  Was  this  statement  made  to  Mr.  Ballinger 
in  writing? 

Mr.  Brandeis.  It  was  a  statement  made  in  writing  in  a  letter  of 
November  12,  1907. 

Mr.  McCall.  What  page  is  that  on  ? 

Senator  Sutherland.  Sxcuse  me.  Let  me  understand  this  matter. 
I  understood  Mr.  Glavis  to  say  that  he  told  Mr.  Ballinger  of  this. 

Mr.  Glavis.  I  did,  but  at  a  later  date  in  discussing  the  Alaska  coal 
cases.    But  that  is  getting  ahead  of  the  sequence  of  my  story. 

Senator  Sutherland.  You  say  you  told  Mr.  Ballinger  or  this  con- 
versation.   Did  he  make  any  statement  to  you  about  it? 

Mr.  Glavis.  I  did  not  tell  him  directly  about  that.  I  will  have  to 
go  into  that  in  order  to  have  you  understand  it  thoroughly. 

Senator  Sutherland.  Can  you  not  answer  that  question — did  you 
tell  Mr.  Ballinger  about  this  conversation? 

Mr.  Glavis.  I  told  him  generally  of  the  rumors  that  were  floating 
around  Seattle  and  in  the  immediate  vicinity  of  Seattle  {  that  the 
claimants  and  other  people  were  stating  that  they  were  going  to  get 
their  patents  and  were  not  goin^  to  have  any  furuier  investi^tion. 

Senator  Sutherland.  That  is  not  the  point  that  I  am  directing 
your  attention  to  at  alL  Just  listen  to  my  question.  In  the  talk  you 
had  with  Mr.  Davis,  Davis  told  you  that  Judge  Ballinger  had  stated 
to  him  that  he  had  better  not  make  any  statement  about  it  until  the 
charges  had  been  filed? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  Did  you  make  report  to  Mr.  Ballinger  of 
that  statement  of  Davis? 

Mr.  Glavis.  Yes,  sir;  I  did,  in  the  letter. 

Senator  Sutherland.  Did  you  tell  him  orally  at  any  time? 

Mi.  Glavis.  No^  sir ;  except  what  would  be  covered  by  my  general 
statement  to  him  m  December,  1907. 

Senator  Sutherland.  Then  I  did  not  quite  understand  you  a  mo- 
ment ago  when  you  said  you  told  him  of  this  talk  you  had  wilii 
Davis. 

Mr.  Glavis.  I  told  him  in  the  letter. 

Senator  Sutherland.  That  is  what  you  meant? 

Mr.  Glavis.  Yes,  sir. 

Senator  Paynter.  What  is  the  date  of  that  letter? 

Mr.  Glavis.  November  20, 1  think. 

Mr.  Brandeis.  It  is  November  12, 1907. 

The  Chairman.  On  what  page  of  this  volume  is  it? 

Mr.  Brandeis.  Pages  33  and  34. 

Senator  Flint.  What  date  is  on  the  envelope? 

Mr.  Brandeis.  The  postmark  on  the  envelope  is  October  18,  1907. 

Mr.  James.  Do  you  state  that  as  the  day  you  made  the  memoran- 
dum,  or  the  date  of  the  letter? 
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Mr.  Glavib.  No;  that  happened  to  be  in  my  pocket  at  that  time. 

Mr.  James.  You  can  not  state,  then,  what  date  you  made  the 
memorandum  on  the  envelope? 

Mr.  Glavis.  I  can,  by  consulting  my  reports,  tell  the  exact  date. 
I  talked  with  Mr.  Davis  on  these  cases,  but  I  can  not  remember. 

Mr.  Brandeis.  These  daily  reports  will  be  among  the  papers  that 
we  asked  for  in  order  that  the  dates  may  be  fixed.  The  date  of  the 
letter  is  November  12,  1907,  obviously  within  a  few  weeks,  at  the 
latest^  after  the  conversation  took  place.  The  letter,  as  the  commit- 
tee will  see,  refers  in  the  first  instance  to  this  matter  as  to  which  Mr. 
Davis  was  being  particularlv  interrogated. 

The  Chairman.  You  had  better  put  in  the  letter  so  as  to  make 
the  record  complete. 

Mr.  Brandeis.  I  put  in  this  letter  of  November  12  and  would  like 
to  call  your  attention  to^  the  particular  passage — ^perhaps,  with  your 
permission,  I  will  read  it. 

The  Chairman.  You  need  not  read  it. 

(The  letter  is  as  follows:) 

Depastmsitt  or  the  Intebiob,  General  LAin>  Otfiob, 

Portland,  Oreg,,  November  12, 1907, 

OOMICIBSIONEB  GENERAL  LAND  OFFICE, 

Washington,  D.  0, 

Sib  :  By  your  wire  dated  October  28,  1907,  yon  directed  me  to  proceed  to 
Seattle  and  investigate  the  protests  filed  by  W.  M.  Bmner  and  P.  J.  Emssard, 
both  of  said  protests  affecting  the  sufficiency  of  soldier's  additional  application 
No.  69,  made  February  20, 1906,  by  Charles  Davis,  of  Seattle,  Wash.,  as  assignee 
of  George  Bell,  at  Jnnean,  Alaska.    The  protest  of  Bmner  also  states  that — 

^  It  is  a  matter  of  common  report  and  alleged  knowledge  that  Special  Agent 
Love,  of  the  Land  Department,  is  the  owner  of  one  or  more  of  said  lots,  and  is 
holding  the  same  either  in  his  own  name  or  that  of  his  wife ;  hence  he  is  an  in- 
terested party  and  not  competent  to  make  an  unbiased  report  on  a  protest  filed 
against  said  entry." 

I  have  the  honor  to  report  that  on  October  29,  1907,  I  proceeded  to  Seattle 
and  investigated  the  case  as  far  as  possible  in  that  city.  I  interviewed  Charles 
D.  Davis,  son  of  Clark  Davis,  and  secured  his  affidavit,  a  copy  of  which  is  hereto 
attached.  I  also  interviewed  W.  G.  Rogers  and  Walter  French.  They  all 
speak  in  the  highest  terms  of  Special  Agent  Love,  and  from  what  they  state  I 
am  of  the  opinion  that  the  insinuations  made  against  the  said  soldier's  applica- 
tion can  not  be  sustained  by  the  facts.  I  presented  the  said  protests  to  the 
United  States  attorney,  who  is  of  the  opinion  that  prosecution  under  amended 
Revised  Statute  4746  could  not  be  maintained  against  Bruner,  since  his  charges 
are  based  upon  "common  report  and  alleged  knowledge."  (Paragraph  5  of 
his  protest) 

The  charges  against  the  sufficiency  of  the  application  should  be  investigated 
by  a  special  agent  upon  the  ground.  While  the  affidavits  hereto  attached  would 
Indicate  that  the  protests  are  unfounded,  and  are  false,  still  the  persons  making 
said  affidavits  are  vitally  interested  in  the  case. 

Further  Investigation  can  not  be  made  in  the  States.  The  papers  transmitted 
by  yon  in  your  letter  to  Special  Agent  Higby,  dated  September  30,  1907,  are 
lierewith  returned. 

Mr.  H.  R.  Harriman,  attorney  for  Clark  Davis,  was  absent  at  the  time  of  my 
visit  to  Seattle,  and  from  letters  received  from  him  I  find  that  he  has  no  infor- 
mation in  the  premises. 

In  investigating  this  case  I  find  that  Clark  Davis  and  his  associates  are  the 
owners  of  the  Katalla  Petroleum  and  Coal  Company,  who  are  endeavoring  to 
secure  large  tracts  of  coal  lands  near  Katalla,  'Alaska,  and  from  my  conversa- 
tion with  young  Mr.  Davis  there  can  be  no  doubt  that  the  company  are  en- 
deavoring to  acquire  more  coal  land  than  they  are  entitled  to  under  the  law. 
At  the  time  I  endeavored  to  secure  an  affidavit  from  young  Mr.  Davis  in  regard 
to  their  coal  claims,  but  he  refused  to  make  any,  stating  that  during  your  visit 
to  Seattle  last  summer  the  matter  had  been  thoroughly  explained  to  yoo  and 
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that  yon  had  advised  them  not  to  make  any  statement  until  cliarges  had  been 
made,  in  order  that  they  would  know  what  they  had  to  meet.  Mr.  Davis  had 
undoubtedly  misquoted  you  in  this  report  or  they  failed  to  give  you  all  the 
facts  in  the  case.  I  would  therefore  respectfully  recommend  that  if  it  is  de- 
sired that  I  further  investigate  these  protests  I  also  be  authorized  to  thoroughly 
investigate  the  coal-land  filings  and  entries  made  by  the  said  Clark  Davis  and 
his  associates. 

Very  respectfully,  L.  R.  Glavis, 

Chief  of  Field  Division, 

Mr.  Graham.  What  is  the  passage  that  you  particularly  call  at- 
tention to? 
Mr.  Brandeis.  It  is  the  passage  which  appears  on  page  34  in  the 
ara^aph  beginning  ^^  In  investigating  this  case  I  fina  that  Clark 


)avis  and  his  associates,"  etc. — ^the  last  paragraph. 

The  Chaibhan.  The  committee  will  consider  that.  I  think  it  is 
unnecessary  to  read  it.  The  letter  will  be  put  in  evidence,  and  then 
the  committee  will  consider  it. 

Mr.  Beandeis.  Very  well.  I  desire  also  to  call  the  attention  of  the 
committee  to  the  fact  that  this  letter  was  specifically  acted  upon  by 
the  commissioner.  This  part  of  it  was  not  answered,  but  the  fact  that 
the  commissioner  acted  upon  it  is  shown  bv  the  fact  that  on  Decem- 
ber 12,  1907,  the  commissioner  approved  the  entry  for  patent  which 
was  the  subject-matter — ^the  other  subject-matter — referred  to  specifi- 
cally in  the  letter,  although,  as  a  matter  of  fact,  Mr.  Glavis  had 
reoommended  a  further  investigation. 

Mr.  Jambs.  What  was  that  date  that  he  recommended  the  patent! 

Mr.  Brandeis.  He  approved  the  entry  for  oatent  without  further 
investigation  on  December  12,  1907,  although  Mr.  Glavis  had  recom- 
mended a  special  investigation.  I  merely  want  to  call  attention  to 
that  in  connection  with  the  letter. 

The  Chairmak.  There  is  nothing  but  a  statement  here.  There  is 
no  evidence.  On  pace  M  there  is  just  a  statement^hich  I  gather  as 
being  that  of  Mr.  Glavis.  There  is  a  line  here — ^"  December  12, 1907. 
commission  approved  entry  for  patent  without  further  investigation.'^ 
That  is  a  statement  of  Mr.  Glavis  simply. 

Mr.  Graham.  What  will  the  evidence  be  as  to  the  approval  of  the 
entry  when  it  ccwnes? 

TSir.  Brandeis.  We  will  call  for  that  specific  paper,  which  shows 
it  as  among  the  papers,  and  it  will  appear  before  the  committee  as  a 
document. 

Senator  Sutherland.  Did  I  understand  you  to  say  that  the  ap- 
proval of  this  entry  was  made  after  this  letter  was  received? 

The  Chairman,  rf ot  this  entry  here. 

Mr.  Brandeis.  Not  the  Alaska  coal  entry,  but  the  soldier. 

Senator  Sutherland.  I  do  not  quite  understand  you.  What  con- 
nection has  this  statement  that  ^ou  have  called  attention  to,  made 
"December  12,  1907,  commissioner  approved  entry  for  patent  with- 
out further  investigation?"  What  has  that  to  do  with  the  letter 
which  Mr.  Glavis  wrote? 

Mr.  Brandeis.  It  shows  it  is  approved.  This  is  the  report  This 
action — ^the  action  of  the  *  commissioner — is  an  action  taken  up<m 
and  after  that  ktter  of  November  12.  The  purpose  is  merely  to 
show  that  this  communication  came  to  the  attention  of  the  commis- 
sioner, because  it  appears  that  he  acted  on  a  part  of  that  letter. 

The  Chairman.  But  do  you  not  know  that  the  Land  Office  gets 
hundreds,  and  even  thousands,  of  letters  a  day  that  are  not  read,  and. 
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in  the  nature  of  the  case^  the  commissioner  can  not  read  them  unless 
they  are  specially  called  to  his  attention  ? 

Mr.  Brandeis.  Yes,  sir;  that  is  the  very  reason. 

The  Chairman.  Can  you  show  that  Commissioner  Ballinger,  when 
he  was  Commissioner  of.  the  Land  Office,  read  this  letter,  or  that  it 
was  brought  to  his  attention? 

Mr.  Brandeis.  We  believe  we  can.  That  was  the  particular  point, 
bearing  in  mind  the  fact  which  the  chairman  has  called  attention  to. 
We  believe  it  to  be  important  to  call  attention  to  the  fact  that  this 
letter  was  acted  on  by  tne  commissioner  personally. 

The  Chairman.  Now,  the  fact  that  an  entry  was  made — that  that 
other  entry  was  allowed — ^that  may  have  been  an  entry  that  was 
allowed  in  the  ordinary  course  of  procedure  in  the  Land  Office  and 
the  commissioner  himself  had  nothing  more  to  do  with  it  than  he 
would  with  ordinary  routine  business. 

Mr.  Brandeis.  That  is  possible. 

Mr.  Graham.  But  Avould  that  not  be  a  matter  for  him  to  show, 
Mr.  Chairman?  I  would  not  say  in  defense,  but  it  would  properly 
come  from  that  side. 

The  Chairman.  What? 

Mr.  Graham.  The  fact  that  it  had  been  a  mistake,  or  something 
that  had  been  overlooked,  it  might  come  affirmatively  from  that  side 
of  the  question  and  would  not  render  it  irrelevant  to  show  this  fact. 

The  Chairman.  He  can  show  the  fact  by  the  letter,  but  unless  he 
follows  it  up  by  the  further  fact  that  the  letter  was  brought  to  the 
attention  of  Commissioner  Ballinger  personally,  so  that  he  knew 
about  it,  it  seems  to  me  that  he  could  not  be  charged  with  negligence 
in  this  case. 

Mr.  Graham.  In  the  ordinary  transaction  of  his  business  the 
burden  would  be  on  him,  it  seems  to  me,  to  know  about  matters  of 
that  sort;  that  would  be  his  duty,  and  especially  in  a  matter  of  this 
aort  that  was  a  mooted  matter  about  which  there  had  been  some  con- 
troversy it  would  be  particularly  his  duty  to  know  about  it  or  to 
issue  orders  that  he  should  know,  and  the  burden  would  rest  on  him 
to  show  that  in  some  way  or  other  he  did  not  know. 

Mr.  Brandeis.  Mr.  Chairman,  if  it  is  necessary,  I  can  call  atten- 
tion to  the  fact  that  Secretary  Ballinger  in  his  statement 

The  Chairman.  Which  statement? 

Mr.  Brandeis.  In  his  own  statements  on  pages  76  and  76.  It  ap- 
pears in  the  record  that  he  did  act  on  that  letter  of  November  12.  He 
denies  the  statement. 

The  Chairman.  That  is  on  what  page? 

Mr.  Brandeis.  At  the  bottom  of  page  76 : 

As  stated  od  the  same  page  Agent  Gluvis  reported  to  me,  through  letter  of 
November  12,  1907,  as  shown  In  Exhibit  4. 

Then,  I  say,  he  denies  the  statement  of  Mr.  Davis,  what  we  called 
attention  to;  that  is,  he  denies  in  this  statement  now  the  statement 
made  by  Mr.  Davis,  but  he  did  not  deny  that  statement  at  the  time. 
That  is  the  only  point  we  wish  to  call  attention  to. 

Senator  Boor.  Mr.  Brandeis,  Mr.  Glavis,  in  the  letter  to  which  you 
are  now  referring,  followed  his  statement  of  what  Mr.  Davis  said  by 
answering  it  himself? 

Mr.  Brandeis.  He  did. 
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Senator  Boot.  Mr.  Glavis  went  on  to  say: 

Mr.  Davis  had  undoubtedly  misquoted  you  in  this  report,  or  they  failed  to  glTe 
you  all  the  facts  in  the  case. 

Is  it  your  idea  that  notwithstanding  the  fact  that  Mr.  Glavis  had 
thus  discredited  Mr.  Davis's  statement,  and  indicated  that  he  did  net 
believe  it,  that  it  was  undoubtedly  a  misquotation,  that  any  infer- 
ences are  to  be  drawn  against  Mr.  Ballinger  because  he  did  not  pro- 
ceed to  write  to  his  subordinate  a  further  denial  of  Mr.  Davis's  state- 
ment; is  that  it! 

Mr.  Graham.  The  alternative  there,  "  or  they  failed  to  give  you  all 
the  facts  in  the  case,"  would  seem  to  make  it  incumbent  on  Mr. 
Ballinger  to  answer  the  one  or  the  other  of  those  suggestions. 

The  CwATitMAN.  I  call  ^our  attention  to  page  76 

Senator  Boor.  Mr.  Chairman^  will  you  allow  me  to  get  an  answer 
from  Mr.  Brandeis  to  my  question? 

The  Chairman.  Certamly. 

Mr.  Brandeis.  That  fact  I  called  attention  to  in  connection  with  a 
large  number  of  other  facts,  no  one  of  which  would  prove  the  case, 
but  all  of  which  have  to  be  taken  into  consideration  in  coming  to  a 
final  judgment  as  to  what  the  ultimate  facts  are  with  whidi  the 
committee  will  ultimately  deal.  It  is  a  fact,  it  is  a  circumstance, 
which  TOvems  the  action  of  the  department. 

Mr.  Olmsted.  A  fact  discredited  by  Mr.  Glavis  and  absolutely  de- 
nied by  Mr.  Ballinger. 

Mr.  Brandeis.  Mr.  Glavis  stated  what  any  man  would  have  stated 
under  those  circumstances,  which  was  substantially  this — phrasing  it 
in  other  words: 

I  can  not  beUere  that  yon  said  that  thing,  or  at  least  not  if  the  facts  were 
stated  to  you. 

The  Chairman.  I  desire  to  call  your  attention  in  this  connection— 
and  I  think  it  comes  in  properly  at  this  point — that  we  are  here 
aimply  desiring  the  facts.  On  page  76  Secretary  Ballinger  states, 
after  quoting  this  letter  that  you  have  referred  to: 

I  can  not  state  whether  any  specific  answer  was  made  to  this  letter  (Exhibit 
4),  as  the  subject-matter  was  handled  by  Division  P  of  the  General  Land  Office. 
I  did,  however,  state  to  Glavis  in  conversation  that  there  was  no  truth  in  yoong 
Davis's  statement 

Mr.  Brandeis.  That  conference  is  the  one  that  Mr.  Glavis  has 
already  stated  he  wished  to  refer  to  fully.  It  is  the  conference  which 
he  has  not  yet  testified  to  of  December^  1907. 

Mr.  Madison.  Where  is  young  Davis  now  ? 

Mr.  Glavis.  He  is  in  the  office  in  New  York  Block,  Seattle,  Wash. 

Mr.  Madison.  Is  there  anj  reason  why  he  can  not  be  brought  be- 
fore the  committee  and  testify  at  first  hand  as  to  whether  or  not  he 
had  this  conversation  with  the  Secretary? 

Mr.  Glavis.  I  do  not  know  of  any  reason  why  he  should  not.  He 
is  one  of  the  coal  claimants. 

Mr.  Madison.  And  aii  interested  partj. 

The  Chairman.  I  wish  you  would  give  his  name  and  address  to 
the  stenographer. 

Mr.  Glavis.  Charles  D.  Davis,  New  York  Block,  Seattle,  Wash. 

Mr.  Madison.  You  regarded  this  statement  as  in  effect  an  admis- 
sion against  interests;  he  was  admitting  to  you  something  that  was 
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against  his  interests— admittiBg  a  fact  that  a  party  ordinarily  would 
not  admit) 

1&.  Glavis.  No;  a  discreet  person  would  not,  but  he  is  very  young 
and  Tery  talkative.    He  talks  more  than  most  people  do. 

Mr.  Madison.  Would  you  regard  him  as  a  person  who  would  prob- 
ably state  the  same  facts  to  this  committee,  or  would  you  regard  him 
as  a  person  under  all  the  circumstances  whose  interests  are  such  that 
it  might  cause  him  to  state  otherwise! 

Mr.  GiiAvis.  I  think  his  interests  are  such  that  he  would  state 
anything  now.  I  do  not  know.  I  may  be  doing  him  an  injustice,  but 
that  would  be  mj  opinion.  * 

Mr.  Dbnby.  Did  you  know  him  when  you  talked  with  him  before! 

Mr.  GiiAvis.  I  introduced  myself  to  hun  when  I  called  that  after- 
noon.   I  think  that  was  the  fii^  time  I  had  met  him. 

Mr.  Denbt.  Did  you  believe  he  was  a  truthful  man  then! 

Mr.  GiiAVis.  I  beheved  he  was  telling  the  truth  in  this  particular. 

Mr.  Denby.  But  you  would  not  believe  him  now? 
'  Mr.  GiiAvis.  I  do  not  know  that  I  would  not  believe  him  now.    It 
would  depend  on  what  he  said  and  the  manner  in  which  he  said  it 

The  Chairman.  Let  me  ask  you  a  question  here.  What  is  Division 
P  of  the  General  Land  Office! 

Mr.  GiiAvis.  That  is  the  Special  Service  Division. 

The  Chaibman.  And  that  is  the  division  you  were  working  int 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Now,  is  it  not  customary  when  matters  come  in 
that  division  that  they  are  referred  to  the  division  that  has  the  busi- 
ness in  charge?  Would  not  your  letter  here  referred  to  naturally  go 
to  that  division  in  the  distribution  of  business  in  the  Land  Office  f 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  It  would  go  there,  and  it  would  not  be  put  up  to 
the  commissioner  personally  at  once,  would  it! 

'Mr.  Glavis.  It  depends  on  circumstances,  as  in  many  things  they 
always  consulted  the  commissioner  and  on  others  they  did  not. 

The  Chairman.  By  whom  is  the  mail  opened  in  the  General  Land 
Office! 

Mr.  Glavis.  I  do  not  know;  I  think  they  call  it  a  registry  division ; 
I  am  not  sure. 

The  Chairman.  Is  there  not  a  division  that  governs  the  mail  and 
distribution  of  business  among  the  different  divisions? 

Mr.  GiiAvis.  Yes,  sir;  it  is  the  mailing  division,  I  think  they  call  it. 

The  Chairman.  When  your  letter  came  in,  would  it  not,  in  the 
natural  course  of  business  of  the  Land  Office,  be  referred  to  Divi- 
sion P? 

Mr.  Glavis.  Yes,  sir;  if  it  related  to  this  kind  of  work,  and  this 
letter  did.  This  letter  would  go  to  the  division  and  to  the  clerk 
whose  initials  are  referred  to  in  the  letter — ^I  do  not  know  who  it 
was;  if  I  could  see  the  letter  I  could  tell  what  derk  it  went  to. 
[Beferring  to  letter.]  In  this  letter  it  does  not  show  the  date,  but 
usually  we  always  refer  to  the  division  letter  and  the  initials. 

The  Chairman.  But  was  not  the  character  of  your  letter  at  that 
time  such  that  it  would  naturally  go  to  that  division?^ 

Mr.  Glavis.  Oh,  yes,  sir;  this  would  have  gone  to  Division  P. 
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The  Chairman.  And  unless  the  head  of  Division  P  or  some  cleric 
in  that  division  brought  the  lettei*  directly  to  the  attention  of  the 
commissioner,  he  would  not  be  apt  to  know  what  was  in  it,  would  het 

Mr.  Glavis.  No,  sir. 

Senator  Flint.  Do  you  know  whether  there  is  anything  in  the 
files  of  the  department  that  shows  that  letters  have  attached  a  nota- 
tion to  be  sent  to  the  commissioner? 

Mr.  Glavis.  Sometimes  there  are  such  notations. 

Senator  Fijnt.  How  are  those  notations  made? 

Mr.  GiiAVis.  I  do  not  know  just  how  they  are  made  now,  but  often- 
times you  find  a  little  memorandum  amonff  the  papers  showing  that 
the  conmussioner  had  been  consulted,  ana  then  again  lots  of  con- 
ferences with  the  commissioner  relative  to  a  particular  case  are  not 
noted  in  the  files.  Any  formal  talk,  where  there  is  any  specific 
action  taken,  would  not  necessarilv  be  noted. 

Senator  Flint.  As  far  as  you  know,  there  is  no  system  in  the  de- 
partment which  would  show  that  a  letter  was  brought  to  the  atten- 
tion of  the  head  of  any  department,  whether  it  was  the  Commissioner 
of  the  Land  OflSce  or  the  Secretary  or  anyone  connected  with  the 
Land  Department? 

Mr.  Glavis.  No,  sir;  there  is  no  set  rule  on  that  subject.  I  do  not 
know  of  any. 

The  <]!hairican.  It  is  now  6  o'clock,  the  hour  of  adjournment,  and 
the  committee^  will  adjourn.  We  will  have  to  have  a  few  minutes  of 
executive  session.  I  notify  you  all  that  the  oi)en  hearing  and  the 
taking  of  testimony  will  now  be  adjourned  until  10  o'clo^  Friday 
morning,  when  Mr.  Glavis  and  his  attorneys  will  be  in  attendance. 

(The  conunittee  then  proceeded  to  the  consideration  of  executive 
business,  and  at  6.20  p.  m.  adjourned  untU  Friday,  January  28, 1910, 
at  10  o'clock  a.  m.) 


FBIDAY,  JANTJABY  38,  1010. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washingtonj  D.  (7.,  January  28^  1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint.  Sutherland,  Root 
Fletcher,  and  Paynter;  Representatives  McCull,  Olmsted,  Denby 
Madison,  James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Aur. 
Louis  D.  Brand!eis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr. 
Louis  R.  Glavis. 

TESTIKOVY  OF  LOUIS  B.  aiAVIS— Besomed. 

The  Chairman.  Mr.  Brandeis,  are  you  ready  to  proceed? 

Mr.  Brandeis.  Yes,  sir.     As  requested  by  the  chairman,  I  have 

Erepared  a  list  of  the  documents  and  of  the  witnesses  we  desire  to 
ave  produced,  so  far  as  we  are  able  to  specify  at  the  present  time. 
The  Chairman.  Please  hand  that  list  to  the  clerk  of  the  committee. 
Mr.  Brandeis.  Mr.  ChairmaUi  at  the  last  hearing  the  question  was 
asked  whether  the  decision  had  yet  been  rendered  m  the  Wilson  Coal 
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CSompany  case,  and  Mr.  Giavis  and  I  stated  that  it  had  not  been  so 
far  as  we  were  aware.  It  appeared  in  yesterday's  momii^  news- 
papers that  apparently  the  day  before  a  decision  nad  been  rendered 
in  that  case  by  Judge  Hanford,  restoring  the  lands  to  the  United 
States  on  the  ground  of  fraud.  We  have  no  information  on  that 
opinion,  of  course. 

The  Chairmak.  I  will  say  to  counsel  in  that  respect  that  as  soon 
as  I  noted  that  article  in  the  newspaper  I  immediately  sent  a  letter  to 
the  judge  asking  him  to  see  the  clerk  of  court  and  have  him  send  us 
a  copy  of  that  decision.    The  letter  is  already  on  the  way. 

Mr.  Brandeis.  At  the  last  hearing  it  will  be  remembered  that  Mr. 
Glayis  testified  that  he  had  transmitted  early  in  November 

The  Chairman.  Well,  now,  Mr.  Brandeis,  go  on  and  exunine  the 
witness. 

Mr.  Brandeis.  I  merely  want  to  call  attention  to  the  fact  that 
there  was  a  docximent,  the  report  of  Noyember  1  of  Mr.  Jones,  which 
was  transmitted  Noyember  1,  1907,  but  that  does  not  appear  in  the 
printed  record. 

The  Chairman.  In  this  book? 

Mr.  Brandeis.  In  this  printed  book;  and  we  have  therefore  in- 
cluded that  in  the  request  for  documents. 

The  Chairman.  Wnateyer  documents  you  haye  specified  we  will  try 
and  get.     Proceed  with  the  examination. 

Mr.  Brandeis.  Mr.  Glayis,  did  you  during  the  summer  of  1907  haye 
any  interview  or  conyersation  with  Commissioner  Ballinger  in  regard 
to  the  Alaska  coal  lands? 

Mr.  GLAyis.  No,  sir.  I  spoke  to  his  secretary  one  time;  at  least  his 
secretary  spoke  to  me;  Mr.  Carr  asked  me  where  Jones  was. 

Mr.  Brandeis.  There  were  no  specific  inquiries  t 

Mr.  GiAyis.  No,  sir. 

Mr.  Brandeis.  What,  if  any,  action  did  you  take  after  transmit- 
ting the  letter  of  Noyemoer  12  reporting  the  conyersation  with  Charies 
Dayis? 

Mr.  GLAyis.  About  a  week  after  that  Mr.  Hoyt  was  down  at  Port- 
land finishing  his  work  on  the  Portland  Coal  and  Coke  Company 
cases,  and  we  discussed  it  then.  I  told  him  what  yoimg  Dayis  had 
stated  to  me  and  what  I  had  heard  from  other  people,  fmd  that  the 
coal  claimants  were  stating  that  they  expected  they  would  be  able 
to  eet  the  patents  and  that  no  further  inyestigation  would  be  made, 
and  then  he  was  telling  me  that 

The  Chairman.  Let  me  understand  whom  this  conyersation  was 
with. 

Mr.  GiAyis.  With  Mr.  Hoyt,  at  that  time  assistant  United  States 
attorney. 

The  Chairman.  This  was  a  conyersati(Mi  with  Mr.  Hoyt? 

Mr.  GLAyis.  Yes,  sir. 

The  Chairman.  Was  Mr.  Ballinger  present? 

Mr.  GiAyis.  No,  sir.  And  Mr.  Hoyt  told  me  what  some  of  the  coal 
claimants  had  stated  to  him.  The  statements  indicated  that  they 
were  fraudulent,  and  so  we  were  both  discussing  the  best  way  to  bring 
about  an  inyestigation,  and  we  both  felt  that  unlass  an  myestiga- 
tion  was  made  there  would  be  a  good  deal  of  scandal  if  they  issued 
patents  on  these  fraudulent  coal  claims;  so  we  discussed  the  adyisa- 
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bility — ^he  advised  me  that  it  might  be  best  for  me  to  go  direct  to 
Mr.  Garfield  and  explain  to  him  the  situation.  I  did  not  want  to 
do  that;  I  did  not  know  Mr.  Garfield  very  well;  I  did  not  know  how 
he  would  Uke  it,  my  going  over  the  head  of  my  superior.  And  then 
he  thought  that  we  might  bring  about  an  investigation  by  going  to 
the  Department  of  Justice  and  asking  them  to  go  to  the  Secretary 
and  call  for  the  papers  and  ask  that  investigation  be  made,  or  make 
one  themselves.  Shortly  after  that  I  wrote  Mr.  Hoyt  a  personal  let- 
ter— ^Mr.  Schwartz. 

Mr.  Brandeis.  What  is  the  date  of  that  lettert 

Mr.  Glavis.  It  is  November  22, 1  think. 

Mr.  Brandeis.  1907? 

Mr,  Glavis.  Yes. 

Mr.  Brandeis.  That  is  a  letter,  Mr.  Chairman,  which  does  not 
appear  in  the  printed  record. 

The  Chairman.  Is  that  in  your  listt 

Mr.  Brandeis.  We  have  called  for  it,  but  we  have  a  draft  of  the 
letter  which  we  can  produce  provisionally.  Will  you  produce  ihAt 
letter,  Mr.  Glavis? 

The  Chairman.  Is  that  included  in  the  list  of  documents? 

Mr.  Brandeis.  It  is  included  in  the  list  we  called  for,  but  it  is  not 
before  the  President  or  Attorney-General. 

Mr.  Glavis.  I  wrote  this  letter  on  the  train  and  made  a  draft  of  it. 
I  do  not  know  if  it  is  an  exact  copy  or  not,  but  I  am  inclined  to  think 
it  very  near  a  copy. 

The  Chairman.  I  would  suggest,  Mr.  Brandeis,  that  there  is  no 
occasion  for  that  if  we  can  get  tne  original  letter. 

Mr.  Brandeis.  I  think  it  would  explain.  It  is  a  very  short  letter 
and  will  explain  the  action  that  was  taken.  ^ 

The  Chairman.  The  original  letter  itself  is  the  best  evidence  if  we 
can  get  it.  and  we  had  better  try  to  keep  somewhere  within  reasonable 
boimds  oi  the  rules  of  evidence. 

Mr.  Madison.  Can  you  state  that  this  letter  is  in  substance  the 
same  as  the  letter  sent? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Madison.  Did  you  make  both  at  the  same  time? 

Mr.  Glavis.  Yes.  I  wrote  them  on  the  train  and  think  it  was  my 
intention  to  send  this  one  first,  and  then  probably  the  train  was 
going  so  fast  I  was  not  satisfied  with  the  way  it  was  written,  and 
wrote  it  over  again. 

Mr.  Madison.  But  you  are  not  dissatisfied  with  it  so  far  as  sub- 
stance is  concerned? 

Mi.  Glavis.  No,  it  is  about  the  same. 

Mr.  Brandeis.  We  might  get  it  by  to-morrow. 

The  Chairman.  I  suggest,  if  you  desire  to'  put  it  in,  we  will  make 
no  objection,  but  I  suggest  it  would  be  more  regular  to  wait  and  get 
the  other  letter. 

Mr.  Brandeis.  I  am  very  willing  to  wait. 

Mr.  Madison.  Will  this  explain  a  portion  of  his  testimony  to-day! 

Mr.  Brandeis.  That  is  the  reason  I  want  to  introduce  it.  We 
do  not  know  whether  it  is  the  exact  letter,  and  I  therefore  intro- 
duce a  copy  of  it. 

Mr.  James.  Well,  it  is  the  substance  of  the  other  letter,  is  it  I 
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Mr.  Bbanbeis.  I  think  it  is. 

Mr.  Madison.  If  it  is  in  the  regular  course  of  orderly  procedure  of 
evidencei  I  think  we  ought  to  have  it  now,  Mr.  Chairman.  It  can 
not  do  any  harm. 

The  CsAiBiiAN.  I  just  stated  to  Mr.  Brandeis,  while  it  is  not  regulari 
if  he  prefers  to  put  it  in^  he  can  do  so. 

Mr.  Bbandeis.  Mr.  Glavis,  will  you  read  the  letter. 

Mr.  Glayis  (reads): 

NOVBMBBK  22, 1907. 

DsAB  SoHWABTz:  There  are  a  number  of  matten  which  I  think  ought  to  be  talked 
over  with  you.  One  of  which  are  the  Alaska  coal  cases.  I  am  worried  about  this 
matter  and  would  like  to  confide  in  you,  because  you  should  know  all  about  it,  even 
though  it  will  no  doubt  pain  you  as  much  as  it  has  me,  when  you  hear  it. 

It  will  do  me  agreat  deal  of  good  to  talk  over  the  Oregon  situation  also,  meeting 
the  clerks,  etc.  wire  me  at  Cheyenne  to  come  in,  if  you  possibly  can  do  so,  because 
I  am  sure  you  will  want  to  leam  the  true  situation. 

Senator  Flbtoheb.  Who  was  Mr.  Schwartz?  What  position  did 
he  have? 

Mr.  Glavis.  He  was  my  superior,  chief  of  the  field  work;  "Division 
P,"  I  think  it  was  called  at  that  time. 

Mr.  Olmsted.  What  particular  Alaska  coal  claim  did  you  have 
reference  to? 

Mr.  Glavis.  All  of  them. 

Mr.  Olmsted.  Some  eight  or  nine  hundred? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  What  next  did  you  do  in  reference  to  this  matter? 

Mr.  Glavis.  The  next  thing  I  received  a  letter  from  Mr.  Dennett. 

Mr.  Bbandeis.  Did  you  not  before  that  receive  a  letter  from  Mr. 
Hoyt? 

Mr.  Glavis.  Yes,  sir;  about  the  same  time.  I  do  not  remember 
whether  I  received  one  or  the  other. 

Mr.  Bbandeis.  You  received  from  Mr.  Hoyt  certain  letters  of 
introduction? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  And  what  were  those? 

Mr.  Glavis.  A  letter  of  introduction  to  the  SoUci tor-General, 
Henry  M.  Hoyt.  and  a  letter  of  introduction  to  Mr.  Cooley,  who  was 
then  Assistant  Attorney-General. 

Mr.  Bbandeis.  Have  you  those  letters? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  These  letters  we  also  wish  to  introduce.  I  do  not 
think  it  will  be  necessary  to  read  them,  but  they  should  be  in  the 
record^  the  letter  to  Solicitor-General  Henry  M.  Hoyt  and  the  letter 
to  Assistant  Attorney-General  A.  W.  Cooley. 

Mr.  James.  What  are  they,  letters  of  introduction? 

Mr.  Bbandeis.  Letters  of  introduction,  and  in  substance  stating 
that  they  may  rely  on  any  statements  Mr.  Glavis  makes. 

The  Chairman.  Who  w6re  they  by,  Mr.  Glavis? 

Mr.  Bbandeis.  Assistant  United  States  Attorney-General  Hoyt, 
at  present  attorney-general. 

Mr.  James.  Of  rorto  Rico? 

Mr.  Bbandeis.  Of  Porto  Rico. 
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(The  letters  of  introduction  referred  to  are  as  follows:) 

SsATTLB,  Novembir  i5, 1907. 
Hob.  ^nbt  M.  Hott,  8okkitor^€nend^ 

WathingUm^  D.  C. 
Dbab  Habbt:  This  is  to  introduce  to  your  veiy  fovorable  attention  niy  Mend  and 
coworker,  Louis  R.  Glavis,  about  whom  I  have  often  written  to  you.    You  can  abso- 
lutely reW  upon  any  statements  he  makes  of  either  a  public  or  a  private  nature. 
Affectionately, 

Hbnbt  M.  Hott. 


Seattlb,  November  t6, 1907. 
Hob.  A.  W.  Goolbt,  AMtUUnU  AUorney-Generalf 

Washington,  D.  C. 
Dbab  Mb.  Coolbt:  I  want  to  introduce  to  you  Mr.  Louis  R.  Glavis,  chief  of  field 
division  of  Hie  General  Land  Office.  He  has  done  much  good  work  in  this  country 
and  it  is  work  of  a  hish  order.  He  will  correctly  inform  you  of  the  true  conditioB 
of  matters  about  whidi  I  have  written  to  you,  and  you  may  place  implicit  reliance 
upon  what  he  says. 

Very  sincerely,  yours,  Henbt  M.  Hott. 

Mr.  Bbandeis.  Did  you  receive  any  reply  to  your  letter  to 
Mr.  Schwartz  t 

Mr.  Glavis.  I  received  a  letter  from  Mr.  Dennett. 

Mr.  Bbandeis.  Under  what  date? 

Mr.  Glavis.  November  27,  1907. 

Mr.  Brandeis.  Will  you  road  that  letter?  This  also  is  a  letter 
that  does  not  appear  in  the  printed  record  and  papers  that  went  to 
the  President. 

Mr.  Glavis  (reads) : 

[Feraonal.] 

November  27,  1907. 
Mr.  L.  R.  Glatis, 

Chief  of  Field  Divincm,  Portland,  Oreg.: 
My  Dbab  Glavis:  We  wired  you  yesterday  to  report  in  Washington,  but  the  tele- 
gram seems  to  have  reached  Cheyenne  after  your  departure. 

This  was  in  accordance  with  toe  suggestion  in  your  personal  letter  to  Schwarts, 
which  he  showed  me.  I  am  sorry  that  the  message  was  too  late  to  catch  you.  Is  it 
not  possible  for  you  to  write  a  personal  letter  to  Schwartz,  setting  out  what  you  think 
is  the  trouble?    The  letter  would  be  treated  very  confidentially. 

The  situation  that  you  write  about  is,  of  course,  a  vexed  one.  and  we  all  feel  that 
it  needs  very  skillful  treatment.  Let  Schwartz  hear  personally  from  you  on  the 
situation. 

Very  truly,  Fred  Dennett, 

Assistant  Commisnoner, 

The  Chairman.    Was  that  written  from  Seattle  or  here? 

Mr.  Glavis.  Washington,  D.  C,  November  27,  1907. 

Mr.  Brandeis.  Did  you  write  Assistant  Commissioner  Dennett  in 
replv  to  that  letter? 

Ms.  Glavis.  I  do  not  recall  doing  it,  so  I  do  not  think  I  did,  but  I  am 
not  sure. 

Mr.  Brandeis.  Did  you  receive  any  telegram  from  him? 

Mr.  Glavis.  Yes.  About  December  7  or  8,  I  received  a  telegram 
calling  me  to  report  to  Washington,  D.  C,  immediately. 

Mr.  Brandeis.  Before  proceeding  to  Washington,  did  you  take  any 
other  action  in  regard  to  these  Alaska  coal  claims? 

Mr.  Glavis.  Yes.  I  told  Mr.  Jones,  special  agent  of  the  General 
Land  Office,  attached  to  my  division  at  Portland;  to  write  a  report 
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settmg  forth  just  what  action  he  had  taken  with  reference  to  the  in- 
vestigation 01  the  Alaska  coal  cases,  and  he  did  so,  and  that  letter  was 
dated  December  2, 1907^  I  think. 

Mr.  Brandeis.  That  is  the  report,  Mr.  Cliairman,  which  appears  on 
page  5  of  the  printed  record  and  which  we  desire  to  have  introduced 
in  evidence  at  this  time.  We  also  desire  to  introduce  here  the  previous 
reports  of  Mr.  Jones^  so  far  as  they  appear  in  the  printed  documents 
that  are  now  available.  There  is  the  special  report  of  Mr.  Jones,  of 
August  10,  1907,  which  appears  at  page  25,  and  the  special  report  of 
Mr.  Jones,  of  August  13,  1907,  which  appears  at  page  26.  And  then 
there  is  the  original  letter  of  instructions  directing  Mr.  Jones  to  make 
the  investigation,  the  letter  of  June  21, 1907,  which  appears  at  page  23. 
I  do  not  tmnk  it  will  be  necessary  to  take  the  time  of  the  committee 
to  read  these  letters,  but  it  does  appear  to  be  necessary  at  this  time  to 
call  the  attention  of  the  committee  to  certain  portions  of  those  letters, 
because  they  show  what  action  Mr.  Ballin^er  took  from  tinae  to  time 
during  that  summer  in  guiding  and  directmg  the  investigation  which 
was  made.  Referring  first  to  the  original  letter  of  instructions  of 
June  21 

The  Chairman.  Page  5? 

Mr.  Brandeis.  No;  the  original  letter  of  instructions  to  Mr.  Jones, 
which  is  page  23. 

The  Chairman.  At  the  foot  of  the  page? 

Mr.  Brandeis.  At  the  foot  of  the  page.  You  will  see, that  Mr. 
Jones  is  requested  to  make  a  thorough  and  complete  investigation 
of  certain  cnarges,  and  generally  to  devote  himself  to  the  exclusion 
of  other  business,  and  to  confine  his  efforts  to  those  cases  until  he  has 
finally  covered  the  whole  field  of  investigation.  That  is  the  paragraph 
in  the  middle  of  the  twenty-fourth  page.  Turn  now  to  Mr.  Jong's 
report  at  page  5.  You  will  see  in  connection  with  his  report  of  August 
10  that  he  proceeded  on  about  June  27,  immediately  on  receipt  of  a 
letter,  to  take  up  the  investigation,  and  almost  immediately  went  to 
Alaska,  and  that  on  his  return  he  received  the  request  to  report  to 
Commissioner  Ballinger,  who  was  then  in  Seattle,  and  who,  as  appears 
from  Mr.  Ballinger's  statement  and  from  the  letter,  was  not  in  Wash- 
ington, and  when  the  or^nal  instructions  to  Mr.  Jones  had  been 
given  he  had  already  left  Washington  at  that  time.  It  then  appears 
in  the  report  of  August  10,  at  page  25,  that  on  July  22,  1907,  Mr. 
H.  K.  Love,  special  agent  of  the  General  Land  Office,  was  directed 
verbally  hy  the  honorable  commissioner  to  join  with  Mr.  Jones  in  the 
investigation  of  the  matters  herein  referrea  to.  Mr.  Love  then  at- 
tended to  the  Seattle  portion  of  the  investigation  and  Mr.  Jones  to 
that  part  covered  by  the  work  done  in  Spokane,  Wash.,  and  Port- 
land, Oreg. 

You  will  also  see  in  the  next  paragraph  the  statement: 

After  conferring  on  several  different  datee  with  the  honorable  commissioner  it  was 
decided  that  it  would  be  sufficient  for  the  time  being  to  take  statemente  from  two  or 
three  persons  representing  each  ''group"  of  entries  and  in  any  way  obtain  a  general 
idea  of  how  far  the  parties  taking  coal  lajids  in  Alaska  were  complyin*;^  with  the  require- 
ments of  the  law  with  respect  to  the  manner  of  obtaining  title  thereto. 

And  if  the  committee  will  turn  to  page  450  of  the  record,  you  will 
find  at  the  bottom  of  the  page  amohsj  the  papers  produced  by  Mr. 
Schwartz  the  telegram  signed  R.  A.  BaUinger,  and  dated  at  Seattle, 
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Wash.,  July  23,  1907,  to  the  Acting  Commissioner  of  the  Land 
Office: 

Suspend  action  coal  application  Ignatius  Mullen.  D.  S.  180  awaiting  special  agent's 
letter. 

Ignatius  Mullen  is  one  of  the  Cimnin^ham  claimants,  as  you  will 
see  oy  the  reference  on  the  same  page  m  Mr.  Schwartz's  statement 
about  the  list  of  Cunningham  entnes. 

Mr.  Madison.  He  was  a  son  of  the  receiver  in  the  United  States 
Land  Office  at  Juneau,  was  he  not? 

^  Mr.  Bbandeis  :  Yes  sir,  he  was;  but  I  was  here  merely  calling  atten- 
tion to  one  of  the  acts  which  Commissioner  Ballinger  was  then  doing 
in  the  direction  of  these  very  matters. 

Mr.  McCall.  What  is  the  significance  of  D.  S.  180  in  that  telegram! 

Mr.  Bbandeis.  I  think  Mr.  Glavis  will  be  more  familiar  with  that. 

Mr.  Glavis.  That  is  declaratory  statement. 

The  Chairman.  That  is  the  principle  by  wliich  the  claim  is  identified 
on  the  books  of  the  receiver? 

Mr.  Bbandeis.  Yes.    D.  S.  180  awaiting  special  agent's  letter. 

The  Chaibman.  Thalt  means  declaratory  statement  180.  That  is 
what  it  is  known  as  in  the  files  of  the  Land  Office. 

Mr.  Madison.  That  is  the  first  paper  filed.  When  a  person  seeks 
to  obtain  government  land  or  some  portion  of  the  public  domain  he 
makes  a  declaratory  statement. 

Mr.  Glavis.  Under  the  coal-land  laws.    Yes,  sir. 

Mr.  Madison.  Also  under  other  laws. 

TheCHAiBMAN.  He  does  generally;  underother  land  laws  it  amounts 
to  his  filing. 

Jfix.  Glavis.  They  are  called  different  names  imder  different  laws 
of  course. 

The  Chaibman.  That  is  the  name  we  got  from  the  old  law  of  1841 — 
file  a  declaratory  statement. 

Mr.  Bbandeis.  And  it  has  a  bearing  on  this.  I  will  ask  you  to 
turn  again  to  the  letter  of  Mr.  Jones  of  December  2,  appeanng  on 

Sage  5^  where  he  describes  somewhat  more  fully  the  action  taken  by 
omnnssioner  Ballinger: 

I  went  to  his  office  and  he  asked  me  what  headway  I  had  made  with  the  cases. 
I  told  him  that  I  had  just  begun  the  investigation  and  had  taken  no  aflSdavits.  He. 
probably  believing  that  I  was  more  familiar  with  the  procedure  of  the  office  in  regard 
to  investigations  of  alleged  frauds,  left  the  matter  to  me  for  the  time  being. 

Then  follows: 

He  took  the  affidavits  of  quite  a  num)>er  of  persons,  some  of  them  prominent  businees 
men  of  Seattle,  and  I  took  several.  We  then  went  to  see  Judge  Ballinger  and  told  him 
how  we  were  getting  along.  He  and  Love  seemed  to  think  it  wouldf  not  be  right  to 
disturb  the  title  to  any  of  these  lands,  upon  which  large  sums  of  money  had  been  spent 
and  various  small  investors  had  risked  their  money.  The  judge  then  asked  how  long  it 
would  take  to  complete  the  investigation.  I  said  that  if  it  were  carried  out  properly 
every  applicant  for  lands  would  have  to  be  interviewed,  and  that  if  I  were  the  only 
person  working  on  the  case  it  would  take  six  months  or  more,  as  the  applicants  are 
scattered  from  Nome,  Alaska,  to  West  Virginia.  Judge  B.  then  said  that  if  the  law 
was  so  constructed  as  to  prevent  a  number  of  men,  with  the  intention  in  pood  faith,  of 
developing  this  Alaska  coal  land,  from  acquiring  title  to  more  than  640  acres,  in  case 
of  corporations  or  companies  that  have  expended  $5,000  in  improvements,  or  160  acres 
in  cases  of  an  ordinary  association  of  men.  he  was  going  to  see  what  (Congress  could  do 
about  the  matter  this  winter.  He  said  that  he  thought  that  the  laws  relating  to  coal 
lands  in  Alaska  should  be  changed  anyhow,  and  he  wished  me  to  get  data  concerning 
each  group  of  entries  (see  my  report)  for  said  lands  so  as  to  enable  him  to  speak  intelli* 
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fently  before  Congress.  I  therefore  went  to  Portland  and  Spokane  and  intendewed 
nve  or  six  entrymen  in  each  town,  endeavoring  to  get  one  or  two  of  each  group  as 
requested. 

I  then  returned  to  Seattle  within  ten  days,  the  judse  havinff  asked  me  if  I  could 
return  before  he  went  to  California,  and  found  that  Love  haa  interviewed  Lippy» 
Munday,  and  others. 

The  Chaibman.  Lippv  and  Munday,  were  they  men  belonging  to 
the  Cunningham  group  f 

Mr.  Bbakdeis.  No. 

Mr.  Glayis.  Lippy  belonged  to  the  Hunt  group  and  Munday  to 
the  Stracey  group. 

The  Chaibman.  Go  on. 

Mr.  Bbandeis  (reading)  : 

Munday,  Love,  and  I  had  a  conference  with  Judge  B.,  in  the  judge's  office,  and 
Munday  made  a  plain  statement  of  what  he  intended  to  do. 

Then  follows  a  discussion  of  the  report  of  that  statement  and  the 
views  of  Conmiissioner  Ballinger  and  others. 

Mr.  Olmsted.  Let  me  ask;  Mr.  Brandeis,  are  you  putting  in  evi- 
dence, or  arguing  the  caset 

Mr.  Bbandeis.  I  am  not  endeavoring  to  read  the  whole  letters. 
I  want  the  letters  to  go  in  fully. 

Mr.  Olmsted.  You  put  in  the  whole  letter? 

Mr.  Bbakdeis.  Yes.  I  thought  instead  of  reading  each  one  I 
would  call  attention  to  a  few  passages.  They  are  not  very  long.  I 
want  to  call  attention  to  special  passages  showing  the  participation 
of  Commissioner  Ballinger  m  directing  this  investigation,  and  what 
was  being  done  during  this  period. 

Mr.  Madison.  That  is  to  make  a  connected  story  and  to  explain 
his  subsequent  action? 

Mr.  Bbattoeis.  That's  it,  preciselv;  and  because  I  believe  that 
matter  had  been  overlookea  by  the  Attorney-General  and  the  Presi- 
dent in  the  statement  that  Commissioner  Ballinger's  relation  to  this 
matter  while  he  was  commissioner  was  formal. 

Mr.  Olmsted.  My  suggestion  was  merely  that  I  thought  the  whole 
letter  should  go  in. 

Mr.  Bbandeis.  I  desire  to  put  in  these  letters  that  I  refer  to,  and 
I  expect  them  to  go  in  full  ana  hope  to  save  the  time  of  the  committee 
by  not  reading  them. 

Mr.  Madison.  I  understand  you  have  offered  them  and  they  are 
now  in  evidence? 

Mr.  Bbandeis.  So  I  imderstand. 

Mr.  Olmsted.  He  has  not  offered  them;  he  has  only  called  atten- 
tion to  disjointed  parts  of  them. 

Mr.  Madison.  You  are  simply  calling  our  particular  attention  to 
them? 

Mr.  Bbandeis.  Yes,  sir;  I  have  introduced  these  four  documents 
that  I  have  spoken  of. 

Mr.  Gbaham.  You  read  the  word  ''constructed"  as  ''construed." 
That  was  a  typographical  error,  I  presume?  I  presume  that  is 
''constructed?" 

Mr.  Bbandeis.  Yes,  sir. 

Mr.  Gbaham.  It  would  make  a  material  difference. 

Mr.  Bbandeis.  I  also  wish  to  call  attention  to  the  fact  appearing 
in  this  same  letter,  the  next  paragraph. 
70923^— S.  Doc.  719,  61-3,  vol  3 4 
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The  Chaieman.  In  the  letter  on  page  5? 
Mr.  Beandeis.  Page  6;  the  last  paragraph: 

When  I  handed  in  my  report  to  the  judge  for  his  inspection  (referring  to  the  re]X)rt 
of  August  10)  and  information,  he  said  that  I  had  done  very  well  with  the  inveeuga- 
tion.  I  never  heard  anything  more  from  the  Oeneral  Land  Office  as  to  the  disapproval 
or  approval  of  the  report,  and  so  I  concluded  that  my  action  in  the  premises  waa 
satinactory. 

And  also  the  last  sentence,  in  which  he  says: 

I  have  reiterated  and  protested  by  letter  that  the  investigation  of  these  entries 
should  not  be  stopped,  and  I  trust  that  vou  may  have  the  duty  of  carrying  out  the 
investigation  to  its  completion  and  would  like  to  assist  you  in  the  work. 

The  Chaieman,  Let  me  ask  for  my  own  information  of  either  you 
or  Mr.  Glavis :  Was  not  there  an  earlier  report  from  Mr.  Jones  on  these 
coal  claimS;  an  earlier  report  than  this? 

Mr.  Beandeis.  Than  of  December  2? 

The  Chaieman.  Yes. 

Mr.  Beandeis.  There  was  one  other  report,  namely,  the  report  or 
affidavit,  in  whatever  form  it  was.  I  have  not  seen  it.  That  was 
dated  November  1,  1907,  and  transmitted  by  Mr.  Glavis.  who,  in  the 
meantime,  had  become  nis  superior  officer  as  head  of  tnat  division. 
It  was  transmitted  under  date  of  November  5.  That  is  the  paper  I 
referred  to  this  morning  as  not  being  in  Senate  Document  No.  248, 
and  that  we  had  called  for. 

Mr.  James.  Where  is  Mr.  Jones,  who  wrote  this  letter? 

Mr.  Glavis.  He  is  in  Portland,  Oreg.,  special  agent. 

Mr.  Beandeis.  And  he  is  one  of  the  witnesses  we  have  named  in 
the  list  we  have  presented  that  ought  to  be  called  before  the  committee. 

(The  letters  introduced  in  evidence  by  Mr.  Brandeis  are  as  follows:) 

DXPABTMBNT  OF  THE   INTERIOR, 

General  Land  Office, 
Portland,  Oreg,,  December  f ,  1907, 
Mr.  Louis  R.  Glavis, 

Chief  of  Field  Divinan  No.  1,  Portland,  Ong. 

Dear  Sir:  In  compliance  with  your  verbal  request  of  this  date,  I  herewith  outline 
to  you  the  different  steps  taken,  conversations  had  with  parties,  not  mentioned  in  my 
report  on  the  case,  and  instructions,  verbal,  received  from  the  honorable  Commis- 
sioner of  the  General  Land  Office,  R.  A.  Ballinger,  relative  to  the  investigation  of  the 
alleged  fraudulent  coal-land  entries  in  Alaska. 

I  received  instructions  about  June  27,  1907,  from  the  General  Land  Ofl^ce  to  go  to 
Alaska  and  make  investigation  into  certain  complaints  touching  the  entries  of  coal 
lands  in  that  district.  I  went  to  Juneau,  Alaska,  and  took  a  list  of  all  entries  that 
have  been  recorded  in  the  office  at  that  point  and  up  to  the  date  of  my  investigation. 
Returning  to  Seattle  I  was  told  that  Judge  Ballinger  wished  to  see  me  about  the  coal- 
land  matters.  I  therefore  went  to  his  office  and  he  asked  me  what  headway  I  had 
made  with  the  cases.  I  told  him  that  I  had  just  begun  the  investigation  and  had 
taken  no  affidavits.  He,  probably  believing  that  I  was  more  familiar  with  the  pro- 
cedure of  the  office  in  regard  to  investigations  of  alleged  frauds,  left  the  matter  to  me 
for  the  time  being. 

About  this  time  I  had  met  Mr.  H.  K.  Love,  special  agent,  located  in  Alaska,  and  I 
took  him  to  Judge  Ballinger's  office  and  introduced  him  to  the  Judge.  Ifr.  Love  was 
desirous  of  prolonging  his  stay  in  Seattle,  for  family  reasons,  and  it  was  agreed  that  he 
should  assist  in  the  investigation  of  these  entries.  He  took  the  affidavits  of  ouite  a 
number  of  persons,  some  of  them  prominent  business  men  of  Seattle,  and  1  took 
sevend.  We  then  went  to  see  Judge  Ballinger  and  told  him  how  we  were  getting 
along.  He  and  Love  seemed  to  think  that  it  would  not  be  right  to  disturb  the  title 
to  any  of  these  lands,  upon  which  large  sums  of  money  had  been  spent  and  various 
small  investors  had  risked  their  money.  The  Judge  tnen  asked  how  long  it  would 
take  to  complete  the  investigation.  I  said  that  if  it  were  carried  out  properly,  every 
applicant  for  lands  would  have  to  be  interviewed  and  that  if  I  were  the  only  person 
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workiiig  on  the  case,  it  would  take  six  months  or  more,  as  the  applicants  are  scattered 
from  Nome,  Alaska,  to  West  Virginia.  Judge  B.  then  said  tnat  if  the  law  was  so 
constructed  as  to  prevent  a  number  of  men,  with  the  intention,  in  good  faith,  of 
developing  this  Alaska  coal  land,  from  acquiring  title  to  more  than  640  acres,  in  case 
of  corporations  or  companies,  that  have  expended  15,000  in  improvements,  or  160 
acres  in  cases  of  an  ordinary  association  of  men,  he  was  going  to  see  what  Congress 
could  do  about  the  matter  this  winter.  He  said  that  he  thought  that  tiie  laws  relating 
to  coal  lands  in  Alaska  should  be  changed  anyhow,  and  he  wished  me  to  get  data 
conceminj^  each  group  of  entries  (see  my  report^  for  said  lands  so  as  to  enable  him 
to  speak  intelligently  before  Congress.  I  therefore  went  to  Portland  and  Spokane 
and  interviewed  five  or  six  entrymen  in  each  town,  endeavoring  to  get  one  or  two 
of  each  group,  as  requested. 

I  then  returned  to  Seattle,  within  ten  days,  the  judge  having  asked  me  if  I  could 
return  before  he  went  to  California,  and  found  that  Love  had  interview^  I^ippy> 
Munday,  and  others.  Munday,  Love,  and  I  had  a  conference  with  Judge  B.,  in  the 
judge's  office,  and  Munday  made  a  plain  statement  of  what  he  intended  to  do.  He 
said,  in  so  many  words,  that  he  intended  to  get  as  much  coal  land  as  possible.  He 
admitted  that  he  had  other  people  file  on  lands  for  him,  and  in  one  or  two  instances, 
if  I  remember  correctly,  he  had  supplied  the  money  himself.  I  recollect  that  Mundav 
and  I  had  quite  an  aigument  at  tne  time.  He  said  that  he  wanted  to  go  about  this 
matter  in  the  proper  way  and  did  not  want  to  get  anything  ill^lly,  and  that  he  did 
not  think  that  he  was  getting  anything  illegally.  I  said  that  if  the  procurement  of 
persons  who  did  not  have  money  to  make  the  payments  required  by  law  and  whose 
r%ht8  were  merely  being  used  by  Munday  and  his  associates  for  their  own  gain  was 
proceeding  in  a  legal  manner,  then  my  knowledge  of  the  spirit  of  all  land  laws  was  very 
defective,  as  I  supposed  that  one  could  not  barter  away  his  rights  or  give  another  an 
interest  therein  before  setting  title  to  the  land. 

The  judee  was  asked  oy  Munday  to  say  whether  or  not  his  scheme  for  getting  these 
lands  was  legal,  but  the  judge  refused  to  commit  himself. 

Love  did  not  wish  to  appear  to  be  very  active  in  this  investigation,  and  the  judge 
appeared  to  be  in  a  hurry  to  have  me  get  through  with  the  investigation,  which  I 
regarded  as  a  preliminary  one;  so  I  therefore  made  my  report  on  the  matter  and 
returned  to  Portland,  Oreg. 

There  was  no  concealment  of  facts  in  any  instance  during  my  investigation  by  the 
applicants,  except  in  the  case  of  a  man  in  Spokane  who  was  engineering  me  Doughten 
deal.  I  do  not  recollect  his  name,  but  he  denied  that  he  had  had  anything  to  do  with 
the  matter.  All  the  other  applicants  came  out  boldly  in  their  statements.  Those 
who  were  financing  a  company  or  had  stock  in  some  organization,  based  upon  this 
coal  land,  frankly  told  me  what  they  expected  to  do  with  the  land  and  answered 
every  other  question  that  I  asked  with  eG[ual  frankness. 

Wnen  I  handed  in  my  report  to  the  judge  for  his  inspection  and  information  he 
fldd  that  I  had  done  venr  well  with  the  investigation.  I  never  heard  anything  more 
from  the  General  Land  Office  as  to  the  disapproval  or  approval  of  the  report,  and  so 
I  concluded  that  my  action  in  the  premises  was  satisfactory.    I  have  reiterated  and 

rrotested  by  letter  that  the  investigation  of  these  entries  should  not  be  stopped,  and 
trust  that  you  may  have  the  duty  of  carrying  out  the  investigation  to  its  completion 
and  would  like  to  assist  you  in  the  work. 

Very  respectfully,  Horace  Tillard  Jones, 

Special  Agent,  G,  L.  0. 


DXPASTMENT  OF  THB  INTERIOR,  GENERAL  LaND  OfFICE, 

WatMngUm,  2>.  C,  June  tl,  1907. 
Mr.  Horace  T.  Jones, 

Special  Agenty  General  Land  Office,  Portlandy  Oreg, 

Sir:  October  6,  1905,  Special  Agent  H.  K.  Love  submitted  to  this  office  a  letter 
setting  out  various  schemes  under  which  coal  lands  were  being  entered  in  Alaska. 
With  said  letter  he  submitted  copy  of  an  affidavit  made  by  David  Lawrence  White, 
dated  the  6th  of  September,  1905,  at  Catalla,  Alaska. 

Under  dates  of  November  9,  1905,  and  March  20,  1906,  Mr.  M.  S.  Duffield,  writing 
from  Valdez,  Alaska,  setting  forth  with  some  jparticularity  that  Mr.  Frank  Watson. 
at  Seattle,  Wash.,  as  representative  of  certain  Chicago  capitalists  by  that  name,  had 
taken  steps  to  secure  13,280  acres  of  Chickaloon  Creek  coal  lands  on  the  Matanuska 
River,  Atftska;  that  in  making  the  applications  for  these  lands,  83  names  had  been 
used.  Some  of  these  names  are  alleged  to  be  people  living  in  Seward  and  others  were 
Seattle  laboren,    Tbe  ^fiect  of  the  statements  contained  in  Mr.  Duffield's  letters  is 
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that  these  parties  were  engaged  in  a  criminal  conspiracy  denounced  in  section  5440, 
Revised  Statutes,  the  object  of  which  conspiracy  was  to  illegally  acquire  title  to  coal 
lands  contrary  to  the  statutes  in  relation  thereto.  From  tne  affidavit  of  David  L. 
White,  above  referred  to,  it  appears  that  A.  H.  Stracey,  local  manager  and  representa- 
tive of  the  Pacific  Oil  and  Coal  Company  (Limited),  commonly  known  locally  as  the 
<* English  Company,"  was  indicated  as  being  engaged  in  hiring  persons,  some  of  whom 
were  designated  in  his  affidavit  by  name,  for  the  purpose  of  entering  each  160  acres  of 
coal  lands  for  the  benefit  of  said  company,  and  tney  were  to  receive  for  maldng  said 
locations  the  sum  of  $100,  and  tliey  were  also  paid  at  the  rate  of  $2.25  a  day  for  doing 
assessment  work  upon  such  lands. 

I  have  attached  to  this  letter  a  copy  of  a  letter  of  Mr.  Love  of  October  6,  1905:  the 
affidavit  of  David  L.  White  of  September  6,  1905,  and  the  letters  of  Mr.  Duffield  of 
November  25, 1905,  and  March  2, 1906,  and  a  description  of  the  coal  declaratory  state- 
ments made  by  parties  for  lands  in  that  locality  so  far  as  they  appear  on  record  in  this 
office,  all  of  which  may  be  of  service  to  you  in  your  investigations.  In  addition 
thereto,  I  inclose  you  copies  of  letter  of  Henry  K.  Harriman,  attorney  at  Seattle, 
Wash.,  dated  October  10, 1905,  to  Mr.  Love;  a  copy  of  letter  of  inquiry  of  November  14, 
1906,  6om  George  F.  Mundy,  Seattle,  together  with  a  copy  of  the  reply  of  this  office  to 
Mr.  Mundy  dated  November  30, 1906:  also  a  copj^  of  a  letter  of  this  oflace  of  December 
11, 1905,  to  Special  A^ent  Love,  which  last-mentioned  series  of  inclosures  may  or  may 
not  be  of  importance  m  your  investigation. 

This  office  also  calls  attention  to  the  fact  that  these  complaints  are  about  two  yeara 
old,  and  if  there  has  been  incurred  a  criminal  liability  the  matter  must  be  presented 
to  a  United  States  grand  jury  within  three  years  of  the  last  overt  act  taken  with  a 
view  of  consummating  the  purpose  of  the  conspiracy. 

It  is  desired  by  this  office  that  you  make  a  thorough,  complete,  and  energetic  inves- 
tigation of  the  charges  contained  in  Mr.  Duffield 's  letter  and  those  referred  to  in  Mr. 
Wnite's  affidavit,  and  any  other  like  violations  of  the  law  in  reference  to  coal  entries 
in  that  locality.  This  you  will  do  to  the  exclusion  of  any  other  business,  and  you 
will  confine  your  efforts  to  these  cases  until  such  time  as  you  have  thoroughly  covered 
the  whole  field  of  investigation. 

As  a  preliminary  to  your  work  it  is  su^ested  that  you  give  a  few  days'  time  to  a 
consultation  of  the  decisions  as  found  in  the  Federal  and  Supreme  Court  reports  upon 
the  question  of  conspiracy  under  section  5440,  and  perjury  and  subornation  refemd 
to,  and  that  you  will  also  read  and  take  note  of  those  court  cases  which  have  particular 
application  to  coal  lands.  Among  them  is  the  case  of  the  United  States  v.  The  Trini- 
dad Coal  and  Coke  Company,  reported  in  137  U.  S.  After  you  have  made  yourself 
thoroughly  conversant  with  the  laws  it  is  alleged  these  parties  have  violated,  and 
with  the  decisions  of  the  courts  as  to  what  state  of  facts  constitute  such  violations, 
you  will  proceed  with  your  investigation  in  the  field.  In  making  such  investigatiaii 
you  will  endeavor  to  interview  all  of  the  alleged  fraudulent  or  dummy  entrymen  and 
procure  from  them  affidavits  setting  up  the  true  state  of  facts  under  wmch  these 
entries  were  made.  You  are  particularly  charged  with  the  necessity  of  securing,  in 
affidavit  form,  whatever  evidence  you  expect  subsequently  to  be  used  to  advantage 
on  behalf  of  the  Government,  likewise  any  evidence  whicn  tends  to  show  the  eood 
faith  of  any  particular  transaction.  In  making  your  investigations  you  will  also  pear 
in  mind  the  tact  that  criminal  liability  in  these  cases  expires  within  three  years  from 
the  date  of  the  crime  of  perjury  or  subornation  of  perjury  and  from  the  date  of  ^e 
last  overt  act  in  the  consummation  of  any  conspiracy,  and  you  will  therefore  give 
preference  in  time  in  examination  where  it  is  necessary  by  reason  of  such  statute. 

You  have  been  selected  to  make  this  examination  for  the  reason  that  this  office 
believes  that  you  have  the  necessaryability  and  integrity,  and  you  are  authorized  to 
travel  to  such  points  in  Alaska  or  Western  States  as  may  be  necessary  in  order  to 
cover  the  investigation.  It  will  probably  be  necessary  for  you  to  examine  the  records 
in  the  land  office  at  Juneau. 

From  time  to  time,  as  this  investigation  pn^gresses,  and  as  you  take  affida\nt8,  you 
will  submit  preliminary  reports  informing  this  office  of  the  progress  you  are  malnng 
and  attach  thereto  copies  or  the  affidavits  and  other  evidence  secured  by  you. 

In  view  of  the  fact  that  this  work  will  require  your  presence  in  Alaska  at  different 
times  and  will  necessitate  more  than  the  ordinary  expenses  upon  your  per  diem 
account,  this  office  will,  upon  receipt  of  a  wire  from  you  that  you  have  entered  upon 
this  investigation,  submit  to  the  department  a  recommendation  that  your  salary  be 
increased  per  annum. 

Very  respectfully,  Fred  Dennett, 

Acting  Commissioner, 

(Morris  F.  Duffield's  present  address  is  box  284,  Ely,  Nev.) 
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Department  or  the  Interior,  General  Land  Office, 

SeaUle,  August  10, 1907. 
Honorable  Commissioner  General  Land  Office, 

Washington,  D.  C. 
Sir:  By  letter  dated  June  21,  1907,  Special  Agent  Horace  T.  Jones  was  instructed 
to  make  a  thorough  and  complete  investigation  of  certain  charges  contained  in  the 
letter  of  M.  S.  Dumeld,  of  Valdez,  Alaska,  affecting  the  question  of  the  bona  fides  of 
certain  applications  to  enter  the  coal  lands  of  Alaska. 

Special  Agent  Jones  on  Jime  27,  1907,  addressed  a  letter  to  M.  S.  Duffield,  then 
saia  to  be  at  El^^,  Nov.,  asking  Mr.  Duffield  for  further  particulars  r^arding  the  sub- 

i'ect-matter  of  ms  said  charges.    The  answer  of  Mr.  Duffield,  dated  July  17,  1907,  is 
lereto  attached  and  markea  ''Exhibit  A." 

After  a  trip  to  the  United  States  land  office  at  Juneau,  Alaska,  Mr.  Jones  came  to 
Seattle,  Wasn.,  with  a  complete  List  of  all  coal-land  filings  in  the  United  States  land 
office  at  Jimeau  made  to  tne  date  of  Mr.  Jones's  departure  for  Seattle.  The  said 
application  of  filings,  number  523,  33  of  which,  in  the  group  hereinafter  referred)  to 
IB  the  "Cimninghsum  group,"  have  had  entry  made  upon  them. 

On  July  22,  1907,  Mr.  H.  K.  Love,  special  agent  of  the  General  Land  Office,  was 
directed  verbally  by  the  honorable  commissioner  to  join  with  Mr.  Jones  in  the  invos- 
t^tion  of  the  matters  herein  referred  to.  Mr.  Love  attended  to  the  Seattle  portion 
of  the  investigation  and  Mr.  Jones  to  the  part  covered  by  the  work  done  in  Spokane, 
Wash.,  and  Portland,  Oreg. 

After  conferring  on  several  different  dates  with  the  honorable  commissioner  it  was 
decided  that  it  would  be  sufficient  for  the  time  being  to  take  statements  from  two  or 
Uiroe  perBons  representing  each  ''group''  of  entries  and  in  any  way  obtain  a' general 
idea  of  how  far  the  parties  taking  coal  lands  in  Alaska  were  complving  with  the  require- 
ments of  the  law  with  respect  to  the  manner  of  obtaining  title  thereto. 

Since  beginning  the  investigation  we  have  taken  about  25  statements  from  the 
different  persons  representing  the  aforesaid  "groups,''  and  the  said  statements  are 
hereto  attached  and  made  a  part  of  this  report  and  will  be  enumerated  herein  by 
numbers  of  exhibits  referring  to  said  ^ups: 

M,  A.  Green  group. — See  Exhibits  Nos.  1  to  7,  inclusive. 

E.  /.  Ratkbone  group, — See  Exhibits  Nos.  8  and  9. 

C.  H,  Doughton  group.— See  Exhibits  10,  11,  and  12. 

/.  R.  Young  group.See  Exhibits  13  and  14. 

W.  N.  Letcher  group.See  Exhibit  No.  15. 

Frank  Watson  group. See  Exhibit  No.  16. 

JoTnes  T.  Royles  group. — See  Exhibit  No.  17. 

Chesum  group. — See  Exhibit  No.  18. 

A.  H.  Steacu  group.— See  Exhibit  No.  19  and  Exhibit  20. 

C  Cunnirigham  group. — See  Exhibit  No.  21. 

James  WardeU  aroup.See  Exhibit  22  and  Exhibit  23. 

Christopher  andSimmonds  group. — See  Exhibit  No.  24. 

A.  B.  Hunt  group.See  Exhibit  No.  25. 

The  "groups"  represented  by  the  following  agents  will  not  be  reported  on  in  this 
report^  for  the  reason  that  the  mdividuals  making  up  the  said  groups  reside  without 
the  vicinity  of  Seattle,  Portland,  or  Spokane;  and  it  was  thought  that  a  sufficient 
amount  of  data  could  be  secured  from  these  persons  who  were  nearer  headquarters 
to  enable  the  agents  in  this  investigation  to  make  a  showing  in  the  matter  that  would 
result  in  further  inv^igations  of  ail  the  entries  or  applications. 

The  "groups"  referred  to  above  are: 
L.  A.  Thurston  group. 
John  W.  Hartline  group. 
Torger  A.  Feed  group. 
Robert  A.  Foster  group. 
A.  £.  Dickerman  group. 
George  Harkrader  group. 
A.  F.  Runnells  group. 
N.  E.  Smith  group. 

In  addition  to  the  foregoing  groups  there  are  a  number  of  filings  which  appear  to  have 
been  made  by  the  individual  person. 

While  taking  the  statement  of  J.  R.  Young,  of  Seattle,  Wash.,  he  said  that  the  Chris- 
topher claims  were  in  a  pool  or  combine,  and  that  a  notary  public  in  Alaska,  named 
Hamilton,  had  made  out  filing  papers  and  powers  of  attorney  in  the  names  of  peisons 
niio  did  not  realize  that  their  names  were  being  used  for  that  purpose  ana  knew 
nothing  of  the  matter.  The  Christopher  group  and  the  Simmonds  group  appear  to 
be  under  the  same  management. 
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In  a  search  for  one  S.  R.  Blonger,  located  by  Greoige  Simmonds,  agent,  it  was  learned 
that  he,  Blonger,  had  moved  to  Denver,  Colo.,  but  his  street  address  could  not  be 
found.  A  Mrs.  Dickson,  with  whom  Blonger  formerlv  roomed  here  in  Seattle,  Wash., 
a  negress,  stated  that  she  had  heard  Blonger  talk  of  his  coal  claim;  that  he  belonged 
to  some  sort  of  club;  and  that  all  the  members  of  the  club  had  coal  claims  and  hanmed 
them  on  shares.  These  claims  are  in  Alaska;  that  Blonger  went  down  three  or  four 
times  to  sign  some  papers  in  connection  with  his  coal  claim. 

E.  House,  located  by  E.  G.  Kathbone,  agent,  stated  that  he  knows  nothing  of  his 

claim  more  than  that  ne  has  paid  about  $100,  and  that  he  will  get  stock  mm  the 

'  Anglo-American  Coal  and  Coke  Company  after  a  while;  that  Geoige  H.  Hill,  Fred 

Stanley,  and  H.  L.  Fittock  are  at  the  head  of  the  said  coal  company;  that  he  trusted 

^e  entire  management  of  the  coal  claim  with  the  aforesaid  gentlemen. 

Ignatius  Mullen,  son  of  the  receiver  of  the  United  States  land  office  at  Jimeau, 
Alaska,  was  located  on  a  coal  claim  in  Alaska  by  Clarence  Cunningham.  Mullen, 
senior,  states  that  he  has  put  about  $3,600  into  his  son's  claim,  but  I  think  he  claims 
that  this  money  is  bv  way  of  a  loan  to  said  son.  A  statement  will  be  taken  from  the 
son  when  he  can  be  found,  and  one  from  Mullen,  senior,  when  Mr.  H.  K.  Love,  special 
a^ent,  returns  to  Juneau,  which  will  establish  the  good  or  bad  faith  of  this  coal-land 
filing  of  Ignatius  Mullen. 

A  complete  list  of  all  filings  made  up  to  the  time  of  the  departure  of  Special  A^nt 
Jones  from  Juneau,  Alaska,  about  July  17,  1907,  will  be  forwarded  in  a  short  tmie 
with  as  manv  street  addresses  of  locators  as  can  be  secured. 

In  view  of  the  fact  that  the  majoritv  of  the  statements  taken  in  this  matter  seem  to 
indicate  that  the  lands  which  are  subject  to  this  investigation  appear  to  have  been 
taken  under,  to  say  the  least,  a  misapprehension  of  the  rights  of  the  parties  to  combine 
and  locate  together  imder  one  financial  arrangement,  it  is  respectfully  recommended 
that  a  strict  investigation  be  further  made  of  each  and  every  locator's  connection  with 
other  locators  in  the  groups  above  mentioned. 

This  is  particularly  necessary  in  the  matter  of  the  locations  made  by  Christopher, 
Simmons,  Dough  ton,  Stracey,  and  Chezum. 

Respectfully,  Horace  Tillard  JokbS| 

Special  Agent,  General  Land  Office. 


Exhibit  3. 

Department  op  the  Interior,  General  Land  Office, 

Portland,  Oreg.,  August  IS,  1907, 
Honorable  Commissioner  General  Land  Office, 

Washington,  D.  C. 
Sir:  Referring  to  my  investigation  of  certain  coal-land  applications  for  land  in 
Alaska,  I  have  the  following  list  of  names  with  the  city  and  state  address  of  the  appli- 
cant for  use  by  your  office  in  a  further  investigation  of  frauds  in  coal  lands  in  Amska: 

Spokane,  Wash, 


Applicant's  name. 


D.  8.  No. 


Nameofageot. 


Anderson,  Andrew 

Boyd,  Geo.  W 

Jacobs,  Fred 

Oehler,  Chris  D 

Oehler,  Arthur  J 

Oehler,  John  E 

TetheriU,  King 

BIng,  Christina  F 

Boettscher,  Wm.  F... 

Brown,  Wllhemina 

CaMll,  Walter  D 

Coffin,  Geo.  H 

Dueber,  Jos 

Dunn,  Wm.  L 

Evans.  Mrs.  Francis  A 
Glmmill,  Louis  C . .  ^. . 

Hayhurst,  Laura 

Kales,  Martin  J 

Loomls,  Adnah  I 

Ludwig,  Carrie. 

Martin,  Samuel  L 

Moor,  Arthur  H 

Madgett,  Geo 


498 
400 
491 
493 
403 
494 
488 
478 
480 
487 
409 
465 
4M 
474 
461 
481 
489 
460 
400 
472 
476 
407 
462 


Dou^ton,  0.  R. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.      . 

Do. 

Do. 
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Spohme,  Wash, — Ck>ntinued. 


Applicant's  name. 


D.  B.  No. 


Nameofacent 


Mueller,  Pauline 

Mueller,  Godfred  H 

Murphy,  Joe.  M 

Palmer,  Grant 

Peck,MfltonL 

Peters,  Lincoln  M 

Peterson,  Cristlna 

Peterson,  Lawrence 

Sengfelder,  Fred 

Sentfelder,  John 

Wollerman,  Geo.  J 

Wolferman,  Martin 

Mclntyrejlrs.  Mabel  B. 

Murphy,  T.  Waldo 

Watson,  Frank. 

Burdrldce,  Fred 

Campbeu,  A.  B 

CunntnghaTn,  Jno.  G 

Doneen,  Michael 

Ftaioh,  Jno.  A 

Jones,  Arthur  D 

MasoikFredH 

Na37jos.H 

Neal,  Repaid  K 

Bfblett,  Byron  C 

Sweoiey,  Chas 

Baty,T.J 

Laberee,  O.  G 

Labcree,  R.  J 

Moore,  Harvey  8 

Strickland,  Rem 


467 
482 
468 
488 

468 
477 
476 
470 
471 
473 
496 
464 
196 
197 
198 
191 
161 
175 
163 
171 
183 
185 
183 
186 
167 
166 
621 
372 
374 
869 
876 


Donehton,  C.  E. 

Do! 

Do. 

DO. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Chesum,  B.  0. 

Do/ 

Do. 
Cunningham,  0. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Thurston,  L.  A. 
Watson,  Frank. 

Do. 

Do. 

Do. 


The  following  addressee  are  in  different  parts  of  the  State  of  Washington: 


Applicant 

D.8. 

Agent. 

Address* 

Rdblnson.Knlght 

Chmnn,    Ft    <^  .......  r  ,  t 

486 
195 
149 
173 

26 
164 
120 
166 

19 

25 

18 
103 
101 

23 
188 
484 
218 

15 
176 
172 

85 
485 

21 
6 

81 
860 
119 
515 
518 
8 
614 
890 
228 
522 
124 
222 
803 
389 
894 

802 

DoughtozK  C.  H 

Deer  Park,  Waih. 
Pierce  Co.,*Waih. 

Checom)  L.  E 

do 

Tacoma,Wash. 
Walla  Walla,  Waak. 

Baker.  W.W 

Cunningham,  C 

CunntDgham.  C....... 

(?) 
Cunningham,  C....... 

Green,  M.  A 

dark,  Jas.  F 

Clallam,  Wash. 

CoiJWTt.  w 

Rockford,  Wash. 

I>ahlflen,  Walflred 

Da«son' FredC 

I>ot1*,  Mflfji 

Wllsoncre^  Walk. 
Oaksdale,  Wash. 
Sidney,  wash. 
Taroma,  Wash. 

HtlftWl^  Hati.  ^.,, 

Doyle,  l*atrick. 

Sidney.  ^Wrash. 
Lakeade,  Wash. 

iS&7p  F     '  : 

Lmdi  Belle. 

.  ...do 

Do. 

(!) 

Young,  J.  R 

Ballard,  Wash. 

findiri^,  A  1' 

Bridgefleld. 
Deer  Park,  Wash. 
Grand  Mound,  Wash. 
Ballard,  Wash. 

Laac,]5are 

Marterson,  Michael  L... 
MIQcr,  Matt 

Doughton,  C.  H 

Christopher,  C 

(?) 

Cunningham,  C 

.  ..do 

Moore,  Frank  A 

Moore,  Miles  C 

Walla  Walla,  Wash. 
Do. 

Morrow,  M 

Green.  M.  A 

Don^ton.  C.  H 

1 

Feed,TorgerA 

Willoufhby,  0.  L 

do 

do 

North  Bend,  Wash. 

Patterson,  Mllo 

Plaza,  Wash'. 

Peters,  Jas 

ReedrUle^ash. 

BothwdL  Wm 

Tacoma,  Wa^ 

Rooas,  AlTtn  G 

Ballard,  Wash. 

ftnlthiMtamleV 

8waDSon,  Bwan 

WlUoughby,  Adeline  C. 

WUloughby,  F.  A 

wffionSby,  Jos.  K 

WlUou^by,  Sarah  C... 
Cabl^Harry  E 

KetUe  falls. 

Ballard,  Wash. 

735  WUbert  street.  Port  Townsend,  WaA. 

Do. 

Do. 

do 

Do. 

Foster,  R.  A 

1068  Washington  street,  Oakland,  Cal. 
San  Diego,  CaL 

Chxistopher,  Thomas. . . 
Thurston.  A .  L. 

Christopher  C 

Thurston,  L.  A 

Young,  J.  R 

Los  An^es,  Cal. 

Poaton,K 

San  Francisco,  CaL 

Chrlstqph»,E.A.D... 

FalpdiildrEmflyC 

FairchOd,  Geo.  F 

Foater,  Kathfrine  L. . . . 

Christopher,  C 

Foster,  K.  A 

Los  Angeles,  Cal. 

do 

Do. 

.   ..do 

707  West  Twenty-eighth  street,  Los  Angelsib 

F^Kter,MarTR. 

do 

Cal. 
Do. 
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Applicant. 


D.S. 


Agent. 


Address. 


Robinson,  M.  L 

RoessnCT,  Henry  W .. . 

Smith,  Ella  W 

Wells,  Edwin  M 

White,  R.  A 

White,  Carrie 

White,  Mrs.  Anna 

Thompson,  Georglana. 
Booftefd,  Andrew  L — 

Jones,  Minenra  F 

Goodwin.  W.L 

Barber,  R.S 

Barber,  E.  L 

Altoky,  LuclUe 

Altoky.Chas 

Dlckerson,  Addle M... 
DIckerson,  Frank  A . . . 
Dlckerson ,  Nancy  If . . . 
Mayher,  Josephine  C. . 

Wyman,  Walter 

Wyman,  Arthur 

Mcllhome,  Arthur  J. . . 
PoweU,  Jno.  H. 


Capp,i'nmkN.^.... 
Deuiour,  Frank  D — 

Haeden.  Thoe.  M 

Howard,N 

Hyde,  Arrene  8 

Jonee,  Rich.  E 

KeUy,FredT 

Leyanfl,FredB 

McCready,H.A 

McFarlane,  F.  L 

Ifazwdl^FnnkS.... 

Moore,  LeTerlng 

Poole,  Wm.H 

Nolan,  P.  M 

RundeU,MUlerH.... 

Root,  F.J 

BhawvJos.  J 

Skinner.  Harrey  E... 
Shoemaker,  Chas.  W. 

Trmnbull,  Chas 

Thomas,  Burton 

Appleton,  H.  M 

Bedient,  Sarah  B 

Christopher,  Geo.  W . . 

WrlghttlH 

Wood,  Chas.  B 

Wallenberg,  H 

Wandtke.  Walter  F.. 

Walten,L.C 

VlTian,B.  H 

VerMehr,Jno.M 

Tuthlll,  Lois  W 

Tnrplnk,  E.  A 

Tromell,  Ernest  H.... 

Thompson,  F.  R 

Thompson,  F.  L 

Thompson,  C.  B , 

Spurr,  B.  H 

Seward,  J.  F 

Seward,X}eo.  M 

Sohults.  R.  C 

Randall,  E.M 

Peterson,  L.  W 

Oakley.  Horace  8 

Noe,  EkerC 

Mtumes,  J.  P 

Mnsson,  Harry 

Monroe,  Fayette  8 . . . . 

Mullen,  Arthur  J 

Miller,  Geo.  W 

MerUies,F.C 

Merilies,C.M 

MeCaba,Jo6.E 

Knight,F.C , 

KinahantRavarend . . . 

Kihnan,W.  A , 

Just,  Frank  H , 

Hartltaie,Wllli8A.... 
HartUne,  Jasper  L. ... . 
HartUne,  Homer  G.... 

Hartline,  E.  Ella , 

HartUne,  C.W 

HwtUiM,B«iiJ.F...... 


386 
306 
388 
220 
104 
82 
106 
106 
167 
457 
444 
259 
260 
366 
365 
453 
452 
450 
499 
454 
459 
455 
450 
384 
407 
382 
402 
385 
387 
152 
396 
391 
401 
381 
405 
400 
406 
404 


408 
403 
898 
397 
217 
231 
230 
823 
335 


318 
286 
373 
324 
287 
317 
294 
294 
289 
828 
315 
836 
326 
276 
325 
291 
410 
288 
837 
832 
292 
334 
320 
290 
329 
819 
822 
296 
295 
353 
880 
445 
851 
877 
878 


Foster,  R.  A 

....do 

....do 

Christopher,  C... 

Green,  M.  A 

-..-do 

-...do 

do 

Cunningham,  C... 

Green,  M.  A 

do 

Stracy,  A.  H 

do 

Green 

do 

Dickerman,  A.  E . 

do..... 

do 

Green,  If.  A 

do 

do 

do 

do 

Foster,  R.  A 

do 

do 

do 

do 

do 

Chezum.S.  C 

Foster,  K.  A 

do 

do 

do 

do 

do 

do 

....do 

do 

...do 

...do 

...do 

...do 

do 

Christopher 

....do.. 

....do 

Watson,  Frank... 

do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Green,  M.  A 

Watson,  Frank... 

....do.. 

.-.-do 

.....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Hartlhie.  Jno.  W.. 

....do 

....do 

do 

do 


.do.. 


1068  Washington  street,  OaUand,  CaL 

Do. 
Los  Angeles,  CaL 
Oakland,  Cal. 
Los  Angeles,  CaL 

Do. 

Do. 

Do. 
1044  West  Forty-fifth  street.  Lot  Angelcv,  CaL 
Pasadena.  Cal. 
Los  Angeles,  Cal. 
San  Jose,  Santo  Clara  County,  CaL 

Do. 
Santo  Cnu. 

Do. 
Wlnsted,  Cooa. 

Do. 

Do. 
Bridgeport,  Conn. 
Washington,  D.  a 

Do. 

Do. 

Do. 
362  East  Fifty-flfth  street,  Chicago. 
R.  1105-119  Itonroe  street,  Chicago. 
5762  Ifadison  ayenue,  Chicago. 
R.  1105-119  Ifonroe  street|_Chicago,  HL 
4204  Oakenwald  ayenue.  Chicago. 
126  Winthrop  street,  Chicago. 
Chicago  or  Baker  City.  111. 
61  Plymouth  street,  Cnlcago. 
5919  Wabash  ayenue.  Chicago. 
862  East  Fifty-seyenth  street,  Chicago. 
4058  Ridge  ayenue,  Chicago. 
R.  1105-119  Ifonroe  street,  Chicago. 
61  Plymouth  street,  Chicago. 
R.  1105-119  Monroe  street,  Chicago. 

Do. 

Do. 
82  Walton  place,  Chicago. 
R.  1105-119  Monroe  street.  Chicago. 
387  West  Twenty-third  place,  Chicaga^ 
R.  1105-119  Monroe  itieet,  Chicago. 

Do. 
Amboy,  lU. 
Sublette,  IlL 
Amboy,  nL 
Chicago,  DL 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Anna,IIk 
Do. 
Do. 
Do. 
Do. 
Da. 
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AppUcant 


D.8. 


Agent 


Address. 


Oriffln,  Wm.  V 

SSf*!*^^'^-^ 

uaUt  £«•  o...... ...... 

Frost,  A.C 

FromxDel,  E.  H 

FIndley.H.M 

Dmm,  A.  L 

I>rkke,  Lee 

Des  JardlneB,  E.  L... 

DayidaoD,  8.  H 

Darbcm,  A.  Alton... 

Cook,  Wm.C 

Coato,  Henry  K 

Caqter,  Oscar  H 

Arnold;  Bfcm  J 

Allen,  FredH 

Soott,  Lee 

RIcbey,  WebeterS.. 

Jewett.FredE 

Ho7,£.R 

Hageman,M.  L 

I>oran,M.A 

Clark,  Lewis  A 

Bnrt.  Franks 

Bincnam,  A.  L 

BalfjW.C 

Ban,  Geo.  A 

Thorston,  E.  E 

Shoemaker,  Jennte. . 
Fltigerald.  Joseph. . . 

Ltneoln,  Chas.  F 

Asl^SofBon,  Elsie 

Dougherty,  Chas 

Dickerman,  Ells.  R. . 
Jordan,  Walter  R... 

WIek,  Henry 

Warner.  W.H 

Miller,  Wm.E 

BteeLJno.A 

HartUne,H.E 

Tleman^.K 

Yoang,W.  H 

Btncey,A.H 

YeateSjJ.H 

Gray,  Chas.  D 

Abcmathy.W.B.... 

TaDeflnn,  Lara 

Tiniraton.  L.  A 

Roort,  Thomas. 

No«d,F.  D 

MacDonald.D.  L.... 
Lotention,  Martin... 

Jessen,A.F 

Jotanoon,  Rkhard  A. 

Hiidsao,N.R 

Hughes,  E.H 

Gamy,  Dan  D 

Dickerman,  A.  E.... 
Des  Rodier,  O.  F.... 

DaTb,A.  L 

Decker,  Jay  M 

Whlt^Hany 

P^e,  Alfred. 

Moors,  Fred  Cashing 

Jooea,  OrrlUeD 

Johnson,  Frank  F .. . 
Janklnds.  Francis. .. . 

Cnmitiimam,  C 

Bat^^WOlH 

Morrison,  H.  J....... 

Comdloas,  C  W.... 

Hnilbiit,  W.  H...... 

Llndsley,A.A 

Und8ley,C.T 

Broneaa.  C  T 

Alhky,dA 

Alhky,C.F 

Brown,  D.H 

OBrtwrlght.C.M.... 

Qosman,  A  B 

Crosman,  L.  M...... 

Doaoboe,C.R 

Dcoohoe,  H.  W 


411 
842 
295 
412 
317 
816 


839 
821 
311 
293 
840 
379 
800 
327 
438 
441 
415 
297 
439 
442 
410 
414 
417 
443 
299 
523 
226 
413 
440 
121 
151 
451 
400 

170 
158 
174 
8 
856 
132 
180 

27 
961 

11 
1«7 
143 
145 
191 
114 
519 
137 
144 

56 
511 
146 
345 
846 
116 
147 
155 
344 
169 
184 
168 
154 
178 
155 
156 
170 

91 
120 
180 
127 
128 
201 
109 
260 
281 
863 

83 
105 
860 


Watson,  Frank.... 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Hartline,  Jno.  W.. 

Watson,  Frank... 

do 

do 

do 

do 

do 

do 

....do 

....do 

....do 

....do 

....do 

....do 

Thurston,  L.  A... 

Christopher,  C 

Watson,  Frank... 

....do 

Torger,  Fred  A... 

Chezum,  S.  C 

Dickerman,  E.  A. 

Foster,  R.  A 


Cunningham,  C. 

do 

do 

....do 

Hartline,  J.  W.. 

Young,  J.  R 

do 

do 

Stravey,  A.  H... 


Green,  M. 


!T) 
T) 
?) 
?) 
?) 
?) 
T) 
Harkrader,  Geo, 


ChesomC 


1-: 


Chezum  (?)  . 
Harkrader,  Geo. 
Cunningham,  C. 


do 

do 

do 

do 

do 

do 

do 

Green,  M.  A., 
Young,  J.  R.. 

do 

do 

.do. 


Christopher,  C. 
Green,  M.  A... 

.....do 

.....do 

do 

.....do 

do 

. do 

.....do 


Chicago,  HL 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Anna,  III. 
Chicago,  HI. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Union,  Me. 
Adrian,  Mich. 
Minneapolis,  Minn. 
Henneinn  Co.,  Minn. 
Alpena,  Mich. 
Goldfleid,  Nev. 
Horsehead,  N.  Y. 
No.  11  Broadway,  New  York,  the  Apex  Eqnl^ 

mentCo. 
Elyria,  Ohio. 

WUliamson  Bulldhig,  aereland,  Ohio. 
Elyria,  Ohio. 
Pittsbure,  Pa. 
Dallas,  Tex. 
Salt  Lake.  Utah. 
Ltoden,  W.  Va. 
London,  En^and, 
Kitsap  Co.,  Wash. 


allace,  Idaho. 

Do. 
Wardner.Idaho. 
Wallace,  Idaho. 

Do. 

Do. 
Moscow,  Idaho. 
Wallace,  Idaho. 

Do. 
561  Hoyt  street,  Portland. 
718  Wayne  street,  Portland. 
Portland. 

Do. 

Do. 

Do. 
251  Washington  street,  Portland. 

Do. 
104  Fourth  street,  Portland. 
Room  506  McKay  Building.  Portland. 
215  Seyenth  street,  Portland. 
Room  506  McKay  Building,  Portland. 
Portland,  Oreg. 

Do. 
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Applloant. 

D.fl. 

Agent. 

Addnas. 

866 

00 
277 
230 
867 

M 
112 
284 
102 
362 
110 
278 
280 
446 
448 
440 
447 
603 
602 
605 
504 
606 
500 
601 

20 
354 
352 
852 
424 
410 
304 
420 
436 
437 
306 
425 
312 
311 
422 
430 
302 
307 
801 
306 
435 
426 
432 
431 
428 
810 
434 
420 
300 
433 
303 
418 
427 
423 
421 
305 
227 
216 
203 
238 
214 
230 
215 
211 
202 
200 
210 
240 
204 
205 
206 
207 
208 
213 
212 

30 
512 

117 
0 

Oreen,  If.  A 

] 

do 

1                              ortland. 

do 

do 

5                               ,  Portland. 

do 

do 

I                               land 

do 

do 

(                             Portland. 

do 

do 

do 

do 

6                              ortland. 

.  ...do 

Rathbone,£.J 

do 

.  .  .do 

uo. 
Portiand,  138  Fourth  street. 
Portland.  83  Third  street 

do 

Portland,  00  Fliit  street. 
Portland,  Oitf . 

WIUoughby,C.L 

do 

do 

Portland,  228  Chamber  of  Comxneroa. 

Portland,  Oreg. 

Fourth  afd  Morrison.  Portland. 

do 

do 

do 

}9tS  Fn>ntfftre«t,  Portland. 

do 

801  Chamber  of  bommeree,  Portland. 
Grants  Pass.  Oreg. 

Rossland,  Kootenai  Co.,  British  Cohimbla. 
Da 

Hartllne,J.W 

do 

Slmonds,  Oeo 

Seattie,Wash. 

Seattle.  First  avenne.  oomer  Hamea. 

do..'. 

do 

Seattle,  Wash. 
Seattle,  518  Pike  street 
Seattle,  Wash. 
Do. 

do 

.    .do 

do 

do 

Do! 

do 

Do. 

do 

do 

SeatUe,  660  John  street 
Seattle,  713  Twenty-seyenth  street 
Seattle,  218  Fourth  ayanne. 
Seattle,  Waih. 
Do. 

do 

do 

do 

do 

Bimmonds,  Oeo 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

do 

Do. 

...,.do 

Do. 

do 

Do. 

do 

do 

Do. 
Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

Christopher,  C 

do 

Do. 
Do. 

do 

Seattle,  Wash.,  1717  Belmont  avenuau 
Seattle,  Wash. 
Do. 

do 

do 

do 

Do.                      / 
Do. 

do 

do 

do 

Do. 
Do. 

do 

do 

Do. 
Do. 

do 

Do. 

do 

Do. 

Blmmodfl,  H.  F.  ,,.,... 

do 

do   

Do. 

Blniniodiij  Ow. 

Do. 

8lTniT\odSf  H.  J ........ . 

do 

do 

Do. 

Slmmods,  Harriet 

Do. 

Weeks,  Oedl 

rtn     

Do. 

Weeks',  E.  D 

'f 

Do. 

Ba88ett,E.  A 

Do. 

Bryant,  C.  A 

Do. 

Clark,  Artlinr 

Do. 

Bredenburg,  Albln 

Heise.Udo.. 

Do. 
Do. 
Do. 
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*  Applicant. 


D.8. 


Agent 


Adcinas. 


8tnither8,F 

H^tnTn^b^  Geo..... 

Runnels,  A.  F 

Redly,  John 

Pr«nUt,A 

Ilunday,  F.  K 

Mahoney^R.  G.... 

Hunt,  A.  B :.. 

Hlrth,J.L 

Henry,  H.C 

Smltfi,  Chu.  J 

Nelson,  N.B 

Moore,  Walter  B... 

Col^f.L. 

Hoick,  Oleic 

Harper,F.C 

Hamlin,  Sarah  N.. 

Hamlin,  P.  D 

Oilffln,0 

Green,  M.  A 

Oreen,Cora 

Chllberg,  J.E 

ChllberffA.M.... 
Campbell,  8.  M.... 
Brawler,  A.  F...., 
Alien,  Watson..... 
Abemathy,W.A.. 

Whlte,J.H 

White,  O.W.H... 
Wheeler,  Dannie  T 

Wallace,  John 

Tomer,  Lester. .. . 

Tottem,B.T 

Tottem,A.M 

Stmison,  J.R 

Ronkel,  P.L 

Rlnehart,W.V... 

Raybnm,  H 

lCertens,Q.W.... 

Klnnear,  R 

HoDenbedbuH.  O.. 

Klnnear,  Chas 

Harrtmann,H.R.. 

Davis,  Clark 

DaTl8,Cleo 

Davis,  Chas.  W..., 
Cottarrlll,G.F.... 

Bohrens,  A 

Sohram,  John 

Santter,  OttoE... 

lCosley,J.  L 

Llppy,T.8 

Liydoii,T.  J 

Lydon^  J 

FalltsTFied 

Runnels,  Annie  E. 

FaUts,  fted 

Ronnato,  Annie 

Hanay,  P.  A 

HeDej,lLJ 

Hamilton,/.  M.... 
Hamilton,  Ahnlra. 

Hallar,L.W 

Oottstein,Wm 

Gardner  J[.D 

Fulton,  W.  8 

Fty,IsoraV 

Fty,  A.C 

Bmsns,  Stacy  B... 

Davlson,&R 

Oox,R  filylr 

Oooway  J.  F 

Golian,A.L 

Oalboon,  Scott.... 
Oalboon,  Grant. . . . 
BaztarTFredH..., 

WlKbt,M.F 

Trowbrldfs,  K.  F. 

8tuver,j7M 

StaTar,Chas 

aisgley,liabelA.. 
aiscley.B.E 

Rat«^llffa,E.M... 
PnMy,^.A 


24 

10 

618 

82 

84 

848 

47 

42 

20 

150 

160 

158 

102 

150 

507 

87 

370 

118 

84 

89 

856 

50 

07 

282 

107 

06 

125 

60 

62 

864 

111 

288 

04 

02 

05 

06 

61 

88 

861 

08 

58 

100 

80 

45 

520 

41 

44 

40 

46 

88 

87 

48 

285 

234 

237 

516 

236 

517 

246 

247 

260 

254 

268 

252 

258 

251 

266 

264 

274 

273 

271 

240 

244 

242 

275 

256 

248 

270 

265 

262 

268 

138 

267 

248 

272 


I 

Cunningham,  C. 

do 

....do 

do.. 


Cheeum,  8. C... 
Feed,  Torger  A. 
Green,  M.  A.... 

do 

do 

do 

Green,  If.  A 

do 

....do 

....do 

do 


.do. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


do 

....do 

....do 

....do 

....do 

Hunt.  A.  B... 
....do 


do 

do 

do 

do 

do 

do 

do 

....do 

Metcher,W.  N... 

.....do.. 

do 

Runseb,  A.  F... 
Metcher,W.N... 
Runnels,  A.  F. . . 

Straoey,  C.  A 

8traoey,A.  H.... 

do 

....do 

....do 

do 

do 

do 

do 

do 

do 

.....do 

do 

....do 

...do 

do 

....do 

....do 

do 

do 

do 

....do 

....do 

Shiete,  Archie  W. 

Stracey,  A.  E 

do 

.....do 


Seattle, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 

Do! 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 

Do. 

Do. 

Do. 
Seattle, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
SeatUe, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
,    Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 
Seattle, 
SeatUe, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 
Seattle, 
Seattle, 
Seattle, 

Do. 

Do. 

Do. 
Seattle. 
Seattle, 
Seattle, 
Seattle, 
oeanie, 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 

Do. 


Wash. 


Halley  BuUdlng. 


Alaska  BuUdlng. 
Wash. 


Alaska  BundUif. 


Wa^..  Alaska  Buildlnf. 

Wash. 

Wash.,  2019  Sixth  i 

Wash. 


Wa^.,  1008  Wa^ington. 

Wash.,  805  Mutual  Life  Buildlnf. 

Wa^.,  R. 

Wash.,  606  West  avenue. 

Wash. 


WaA.,  802  Sixteenth  avenua. 
Wash.,  719  Second  avenue. 
Wash.,  1422  East  Denny  way. 
Wash.,  1104  First  avenue  East. 
Wash. 


Wash.,  or  North  Yakima,  Wash. 
Wash. 
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Applicant. 


D.S. 


Agont 


Addroa. 


MlUer,A.C 

Mlddaugh.H 

Loghary,  J.  B 

Johnston,  W.  R 

Johnston,  R.C 

Hill,  Homer  M 

Fooie,  Oscar 

Foote,  E.  E 

Hughes,  John 

Hughes,  D.H 

Hughes,  A.  E 

Frlnk.J.M 

Campbell,  John 

Burke,  Matilda 

Campbell,  John. . . . 

Blethen,  A  J 

Young,  J.  R 

wmiam3,B.  L 

Pearoe,  W.  E 

Moran,  Robt 

MacDougall,  J.  B... 

Love.  Maud 

Brooka,  B.  J 

Back,  AD 

Caro,  J.  B 

Casey,  W.  W 

Dlggs,  Joe 

Oltailre,  P.  J 

Ooldstem,  Chas 

McNaughton,  Guy.. 
MoCloekey,  John. . . 

McBride,J.C 

McCloskey .  Jas 

McOrath,  C.M 


Malone,  6arry. 

Marrfe,E.J 

Mullen,  Anna  P.... 
Raymond,  R.  J.... 
Saunders,  Robt.  M. 

Saunder 

Woodruff,  T.  G.... 

Rathbone.  E.  J 

Powers,  M  J 

Hamilton,  J.  T 

Cunningham,  G.  R. 
Reynolds,  Jas.  A . . . 

Chenun,  8.  C 

Carv,  Frank 

Calhoun,  J.  J 

Britton,  C.  O 

Wilson,  Clarence  P. 

Smith,  N.E 

Hubbell,  Chas.  8... 

Harkrader,  Geo 

Broughton.  Geo.  F . 

White,  D.L 

Warddell,  Jas 

Stewart,  F.H 

Smith,  New.  H 

Shiels,  Archie  W... 
Peterson,  Peter  L. . 

Olds,  L.  A 

Odynskl,  Wm 

Nlcholds,J.  R 

Mullen,  Ignatius . . . . 

Muerer,  Jacob 

Llnd,  Fred 

Kontrosh,  Jos 

Jones,  Wm 

Oylan,  John 

Eiolland,  Lars 

HartUne.J.  W 

Harris,  Well.  8 

Greer,  Thos 

Greer,  Chas 

AoklM,  Frank 

Peed,  Torger  A 

Feater,  Henry 

Edklns,  Walter 

Davison,  J.  C , 

Comner,  Chas 


2fi7 

245 

266 

241 

253 

250 

194 

193 

608 

610 

609 

190 

133 

139 

134 

141 

367 

142 

126 

140 

131 

308 

77 

75 

78 

76 

74 

80 

70 

68 

67 

63 

79 

66 

66 

81 

73 

65 

115 

69 

71 

371 

232 

233 

848 

6 

148 

200 

57 

370 

219 

64 

314 

64 

347 

51 

192 

199 

60 

136 

123 

341 

12 

1 

180 

17 

122 

4 

18 

2 

36 

349 

376 

63 

22 

16 

118 

48 

52 

28 

49 


8tracey,A.E 

do 

....do 

Stracey,  A.  H 

do 

....do 

Wardwlll,  James. 

....do 

White,  D.H 

(?) 

White,  D.H , 

Young,  J.  R 

do , 

....do 

.r..do 

....do. 


,1^1 


Young, 

do 

....do 

....do 

do 

Smith,  N.E... . 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

.-..do 

....do 

....do 

....do 

....do. 


;) 
(?) 

I 

Christopher,  C... 
Harkrader,  Geo . . . 
WlUoughly,  O.  L., 
Christopher,  C 

(T) 
Slmmonds,  Geo... 

(t) 
DIckerman,  A.  R. 

(?) 


WarddeU, 


Feed,  Torger  A. 
do 


WaroBon,  Frank. 


Seattle,  Wash. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle,  Wash.,  "The  Otis"  Apartments. 
Seattle,  Wash. 

Do. 

Do. 

Do.. 
Seattle,  Wash.,  Washington  Hotel  Annex. 

Do. 
Seattle,  Wash. 

Do. 

Do. 
SeaUle,  Wash.,  234  Pioneer  Bulldtaif. 
Seattle,  Wash. 

Seattle,  Wash.,  406  WaU  street 
Seattle,  Wash. 

Do. 
Linden,  Va. 
Juneau,  Alaska. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Catalla,  AlaAa. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Tannakke,  Alaska. 
Wrangell.  Alaska. 
Juneau,  Alaska. 

Do. 
Katalla,  Alaska. 

Do. 

Do. 
Kayak,  Alaska. 
Katalla,  Alaska. 

Do. 
Juneau,  Alaska. 
Kayak,  AlasKa. 
Katalla  or  Kayak.  Alaska. 
Kajrak,  Alaska. 

Do. 
Home  or  Katalla,  Alaska. 
Kayak,  Alaska. 

Do. 

Do. 

Do. 

Do. 
Knlk,  Alaska. 
Katalla,  Alaska. 
Kayak,  Alaska. 
Katalla  or  Kayak,  Alaska. 

Do. 

Do. 

Do. 
Kayak,  Alaska. 
Katalla,  Alaska. 
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FINIS. 

In  addition  to  the  list  of  applicants  sent  me  by  your  office,  June  21,  1907,  I  have 
added  about  120  names  that  I  found  of  record  at  Juneau,  Alaska. 

From  the  talk  of  different  attorneys  and  individuals  interested  in  the  Alaska  coal 
lands,  I  feel  that  the  disposal  of  the  lands  all  tends  toward  one  direction,  and  that  is 
the  Guggenheim  compames.  The  |>apers  here  in  Portland,  Oreg.,  are  full  of  the  news 
that  the  Guggenheims  are  constructing  railroads  near  Katalla,  Alaska,  for  the  purpose 
of  taking  out  the  oil,  minerals,  etc.,  and  there  is  an  advertisement  in  the  said  papers 
for  the  employment  of  2,000  men  to  go  to  Katalla,  Alaska,  and  work  for  the  Guggen- 
heims. 

On  the  eve  of  my  departure  from  Seattle,  Wash.,  I  met  M.  A.  Green,  one  of  the 
agents  handling  a  large  body  of  coal  lands  in  Alaska.  Green  said  that  he  had  put 
considerable  money  into  the  lands  located  by  C.  H.  Dou^hten,  and  that  Doughten  was 
going  to  sell  most,  if  not  all,  of  the  claims  located  by  individuals  to  individuals.  This 
may  be  true  that  the  law  allows  an  individual  to  make  an  assignment  of  his  claim,  but 
it  does  not  allow  one  man  to  locate  40  or  50  claims  for  as  many  people  and  advance  the 
money  for  the  development  and  improvements  of  the  land  for  the  sole  purpose  of  sell- 
ing the  daims  at  an  advance.  I  do  not  believe  that  there  is  any  rule  of  tne  General 
Land  OfiSce  or  of  the  Department  of  the  Interior  that  allows  a  man  to  traffic  in  the  pub- 
lic lands  of  the  United  States  by  getting  others  to  loan  their  names  in  order  to  advance 
the  personal  interests  of  the  agents. 

I  would  therefore  again  recommend  that  these  entries  be  carefully  investigated  by 
an  experienced  and  fearless  agent. 

Very  respectfully,  Horace  Tillard  Jones, 

Special  Agents  General  Land  Office, 

The  Chairman.  Mr.  Brandeis,  let  me  call  your  attention  to  page  4 
of  this  report,  near  the  bottom  of  the  page  in  the  paragraph  before  the 
fine  print  [reads]: 

Agent  Jones  submitted  his  report  (Exhibit  2)  to  Mr.  Ballingcr. 

Mr.  Brandeis.  That  is  the  report  of  August  10. 

The  Chairman.  August  10.  And  this  letter  was  Written  in  Decem- 
ber, and  that  report  of  August  10  was  made  by  Agent  Jones  before 
Mr.  Glavis  was  put  in  charge  of  these  Alaska  claims? 

Mr.  Brandeis.  Yes.  All  that  Mr.  Glavis  had  to  do  with  the  cases 
before  that,  I  mean  latterly,  was  that  Mr.  Jones  had  come  to  him  as 
one  who  had  had  experience  in  the  cases  to  ^et  information  in  regard 
to  the  laws  of  conspiracy  and  the  laws  relating  to  coal  lands,  in  con- 
sequence of  the  instructions  in  Assistant  Commissioner  Dennett's 
letter  of  June  21  that  he  should  spend  several  days  in  acquainting 
himself  with  that  law  before  proceeding  with  the  investigation. 
Assistant  Commissioner  Dennett  in  that  letter  did  not  direct  him  to 
go  to  Mr.  Glavis,  but  he  went  to  Mr.  Glavis  knowing  Mr.  Gla vis's  famili- 
arity and  experience  with  the  law. 

Tiie  Chairman.  I  call  your  attention — and  I  simply  do  it  to  get  it 
clear  in  my  own  mind — to  the  report  of  Mr.  Jones  (this  same  Mr. 
Jones)  on  page  25,  the  report  of  August  10.  What  I  would  Uke  infor- 
mation about  at  this  stage  of  it  is:  Was  not  that  report  made  by  Mr. 
Jones  before  Mr.  Glavis  was  put  in  charge  of  these  Alaska  coal  claims? 

Mr.  Brandeis.  Certainly;  it  was. 

The  Chairman.  So  that  you  do  not  claim  that  it  was  Mr.  Glavis 
who  first  called  the  attention  of  the  Land  Ofhce  here  to  the  fraudulent 
chiu'acter  of  these  claims? 

Mr.  Brandeis.  Certainly  not. 

The  Chairman.  And  Mr.  Jones  had  already  done  so  before  him? 

Mr.  Brandeis.  Yes,  sir.  Not  only  that,  but  they  had  been  called 
attention  to  before  Mr.  Jones  by  Mr,  Love  to  a  certain  extent* 
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The  Chairman.  So  that  Mr.  Jones  and  Mr.  Lore  had  both  called 
the  attention  of  the  department  to  this;  that  it  did  not  have  its 
inception  with  the  arrival  of  Mr.  Glavis  on  the  scene? 

Mr.  Brandeis.  Not  at  all. 

Mr.  Madison.  Mr.  Love  recommended  that  these  claims  be  clear 
listed,  did  he  not? 

Mr.  Brandeis.  There  are  certain  recommendations,  but  when  we 
come  to  discuss  the  report  of  Mr.  Love  of  August  2 — which,  by  the 
way,  was  not  known  to  Mr.  Glayis  until  December,  when  he  was  in 
Washington — we  will  see  that  it  does  not  appear  and  is  not  what  is 
ordmamy  deemed  a  reconmiendation  of  clear  listing. 

Senator  Sutherland.  I  suggest  that  we  are  getting  more  evidence 
out  of  the  counsel  than  the  witness. 

Mr.  James.  They  are  asking  the  counsel,  and  of  course  he  has  to 
answer. 

Senator  Sutherland.  I  understand,  and  think  he  had  better  ask 
the  witness. 

*    The  Chairman.  Proceed  with  your  documentary  evidence  and 
then  proceed  with  the  examination  of  Mr.  Glavis. 

Mr.  Brandeis.  After  receiving  the  telegram  from  Mr.  Dennett,  about 
how  soon  after  that  did  you  proceed  to  Washington? 

Mr.  Glavis.  I  left  the  next  morning. 

Mr.  Brandeis.  After  the  receipt  of  the  telegram? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Went  direct  to  Washington? 

Mr.  Glavis.  Yes,  sir;  went  right  to  Washington;  arrived  there 
about  the  12th  or  13th;  do  not  know  just  what  date. 

Mr.  Brandeis.  State  what  was  the  first  thing  in  relation  to  the 
Alaska  coal  claims  that  you  did  in  Washington. 

Mr.  Glavis.  The  first  thing  I  did  was  to  go  to  the  General  Land 
Ofiice  and  have  a  long  talk  with  Mr.  Schwartz  about  it. 

Mr.  Brandeis.  Now,  vrill  you  tell  us  as  near  as  you  can  what  the 
substance  of  that  interview  with  Mr.  Schwartz  was,  stating  it  fidly 
as  you  can  recall  it. 

Mr.  Glavis.  I  told  him  what  the  "rumors  were  around  Seattle. 

Mr.  Brandeis.  Don't  say  vou  told  him  something,  but  tell  as 
nearly  as  you  can  what  you  told  him. 

Mr.  Glavis.  I  told  him  that  the  people  at  Seattle  were  saving  that 
there  was  not  going  to  be  any  further  investigation,  and  tney  were 
saying  they  were  going  to  get  the  patents,  and  told  him  what  Clarke 
Davis  had  said  to  me,  and  he  saia  he  had  seen  that.  I  showed  him 
Mr.  Jones's  report  of  December  2,  1907.  I  told  him  that  Mr.  Hovt 
and  I  had  discussed  it  some;  that  I  had  letters  of  introduction  to  tne 
Department  of  Justice :  and  he  said  he  would  see  what  could  be  done. 
I  also  pointed  out  the  tact  that  if  nothing  would  be  done  there  would 
be  another  scandal  equal  to  that  of  the  Wyoming  and  Colorado  land- 
fraud  cases  that  had  come  out  a  year  before,  where  they  had  sup- 
pressed the  investigation  of  coal  lands  in  those  two  States,  and 
pointed  out  to  him  the  similarity  between  the  testimony  of  the 
special  agent  at  that  time  and  what  Jones  would  be  able  to  testify 
to  if  they  had  another  scandal;  and  he  agreed  with  me  that  something 
ought  to  be  done.     So  he  went  to  see  Mr.  Ballinger. 

Sir.  Brandeis.  One  moment  before  you  state  what  he  did.  Did  you 
BSLy  anything  about  the  facts  which  you  and  Assistant  United  States 
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Attorney  Hoyt  had  discovered  in  rela'tion  to  the  connection  with  the 
"Wilson  Coal  Company  claim) 

Mr.  Glatis.  No;  I  did  not  say  anything  to  him  then.  I  told  him 
about  that  when  he  was  in  California,  along  in  August  of  that  year. 

Mr.  Brandeis.  Did  you  say  anything  to  him  in  regard  to  seeing 
Secretary  Garfield? 

Mr.  Glatis.  No;  I  was  going  to  take  that  up  with  him  after  I  saw 
what  Mr.  Ballinger  would  do  aoout  it. 

Mr.  Bkandbis.  How  long  was  your  conference  with  him  on  this 
subject?    How  long  a  time  did  it  take? 

Mr.  Glatis.  We  discussed  it,  I  guess,  for  an  hour  and  a  half  •r  an 
hoiur,  something  like  that. 

Senator  Patnteb.  I  would  Uke  to  ask  the  witness  a  question. 
When  you  say  "they  suppressed  the  investigation  with  reference  to 
the  Wyoming  lands,"  whom  do  you  mean? 

Mr.  Glatis.  I  refer  to  the  testimony  that  came  out  before  the 
Interstate  Commerce  Commission  at  Salt  Lake  City  about  December, 
1»66  or  1907.     I  think  probably  it  had  just  occurred. 

Senator  Patnteb.  I  am  not  asking  you  about  the  testimony,  but 
who  suppressed  the  inTestigation? 

Mr.  Glatis.  Why,  it  was  chained  that  the  former  Commissioner 
of  the  Greneral  Land  Office  had,  Mr.  Richards. 

Mr.  Bbandeis.  It  had  nothing  whatcTer  to  do  with  Commissioner 
Ballinger? 

Mr.  Glatis.  No,  sir;  Commissioner  Ballinger  was  not  in  office  at 
that  time. 

Mr.  Bbandeis.  I  want  to  ask  vou  one  question,  whether  in  jout 
discussion  there  was  any  fault  found  by  you  or  Assistant  United 
States  Attorney  Hoyt  in  regard  to  the  conduct  of  the  Land  Office 
otherwise  than  in  respect  to  these  Alaska  coal  lands  as  to  the  effi- 
ciency or  conduct  of  tne  office? 

Mr.  Glatis.  We  thought  it  was  rather  pecuUar  that  Conunissioner 
Ballinger  should  chajage  the  rules  and  regulations  of  the  coal  lands. 

The  Chaibman.  x  ou  thought  it  was  strange  that  he  would  change 
the  rules  and  reflations.  Had  he  in  fact  made  any  change  in  the 
rules  and  regulations? 

'hSi.  Glatis.  Yes.  The  rules  and  regulations  dated  April  12,  1907, 
are  different  from  the  former  rules  and  regulations  goTerning  the 
en^T  of  coal  lands. 

Tne  Chaibman.  Now,  briefly  state  the  substance  of  the  change. 

'Mr.  Glatis.  I  could  not  state  all  of  them,  but  I  remember  one. 
That  was:  The  old  rules  and  regulations  said  that  only  one  entry 
or  filing  would  be  permitted  under  the  coal-land  laws.  Mr.  Ballin- 
ger's  regulations  read  only  one  entry  would  be  allowed  under  the 
coal-land  laws.  While  in  the  Portland  Coal  and  Coke  Company  cases 
we  had  found  two  instances  where  two  filings  had  been  made  for  coal 
lands. 

The  Chaibman.  Made  in  one  entry  or  separate? 

Mr.  Glatis.  Separate  entries.  And  until  these  new  rules  and  regu- 
lations we  thought  that  we  might  be  able  to  prosecute  them  criminally 
for  swearing,  in  their  second  affidaTit,  that  they  had  ncTer  before 
made  a  coal  filing. 

The  Chaibman.  Will  you  be  kind  enough  at  this  point,  or  your 
counsel  here,  to  cut  out  the  rules  that  were  changed  and  show  th^ 
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change  and  put  it  in  the  Tec6rd  at  this  point,  so  that  we  can  see 
exactly  what  the  changes  are  in  the  rules? 


CoivIiAND  Law  and  Regulations  Therbundeb. 

N.]  Department  of  the  Interior, 

General  Land  Officb, 
Washington,  D.  C,  July  SI,  1882. 
Genflembn:  The  following  sections  of  the  Revised  Statutes  provide  for  the  sale  d 
coal  lands  of  the  United  States: 

Title  XXXII,  Chapter  Six. 
mineral  lands  and  mining  resources. 

Sec.  2347.  Every  person  above  the  age  of  twenty-one  years,  who  is  a  citizen  of  the 
United  States,  or  who  has  declared  his  intentioi  to  become  such, 
or  any  association  of  persons  severally  qualified  as  above,  shall,   ^  MaS.^i^!'cf27t 
upon  application  to  the  register  of  the  proper  land-office,  have  the  g.  i,  vTii,  p.S)7. 
right  to  enter,  b)r  lesal  subdivisions,  an)r  quantity  of  vacant  coal- 
lands  of  the  United  States  not  otherwise  appropriated  or  reserved  by  competent 
authority,  not  exceeding  one  hundred  and  sixty  acres  to  such  individual  person,  or 
three  hundred  and  twenty  acres  to  such  association,  upon  payment  to  the  receiver  of 
not  less  than  ten  dollars  per  acre  for  such  lands,  where  the  same  shall  be  situated  more 
than  fifteen  miles  from  any  completed  railroad,  and  not  less  than  twenty  dollan  per 
acre  for  such  lands  as  shall  be  within  fifteen  miles  of  such  road. 

Seo.  2348.  Any  person  or  association  of  persons  severally  qualified,  as  above  pro- 
vided, who  have  opened  and  improved,  or  shall  hereafter  open  and  ^^  ^^ 
improve,  any  coal  mine  or  mines  upon  the  public  lands,  and  shall  itnds^'jSw  V^L^'^*^ 
be  in  actual  possession  of  the  same,  shall  be  entitled  to  a  preference-  '' 
ri^t  of  entry,  under  the  preceding  section,  of  the  mines  so  opened  and  improved: 
Provided,  That  when  any  association  of  not  less  than  four  persons,  severally  qualified 
as  above  provided,  shall  have  expended  not  less  than  five  thousand  dollars  m  working 
and  improving  any  such  mine  or  mines,  such  association  may  enter  not  exceeding  six 
himdred  and  forty  acres,  including  such  mining  improvements. 
Seo.  2349.  All  claims  under  the  preceding  section  must  be  presented  to  the  register 

of  the  proper  land-district  within  sixty  days  after  the  date  of  actual 

Pnemption  claims  possession  and  the  commencement  of  improvements  on  the  laad, 

M^  within  sSS?  "^y  ^^^  fi^i^g  ^^  a  declaratory  statement  therefor;  but  when  the 

days,  if.  Ibid.,  i.  8.  township  plat  is  not  on  file  at  the  date  of  such  improvement,  filing 

must  be  made  within  sixty  days  from  the  receipt  of  such  plat  at  the 
district  office;  and  where  the  improvements  shall  have  been  made  prior  to  tne  expira- 
tion of  three  months  from  the  third  dav  of  March,  eighteen  hundred  and  seventy-three, 
sixty  days  from  the  expiration  of  sued  three  months  shall  be  allowed  for  the  filing  of 
a  declaratory  statement,  and  no  sale  under  the  provisions  of  this  section  shall  be 
allowed  until  the  expiration  of  six  months  from  the  third  day  of  March,  eighteen 
hundred  and  seventy-three. 
Sec  2350.  The  three  preceding  sections  shall  be  held  to  authorize  only  one  entry 

by  the  same  person  or  association  of  persons;  and  no  association  of 
lowSf  i?W.*i.^        persons  any  member  of  which  shall  have  taken  the  benefit  of  sudi 
'*  sections,  either  as  an  individual  or  as  a  member  of  any  other  asso- 

ciation, shall  enter  or  hold  any  other  lands  under  the  provisions  thereof;  and  no  mem- 
ber of  any  association  which  shall  have  taken  the  benefit  of  such  sections  shall  enter 
or  hold  any  other  lands  under  their  provisions;  and  all  persons  claiming  under  section 
twenty-three  hundred  and  forty-eight  shall  be  required  to  prove  their  respective 
rights  and  pay  for  the  lands  filed  upon  within  one  year  from  tne  time  prescrioed  for 
filing  their  respective  claims;  and  upon  failure  to  file  the  proper  notice,  or  to  pay  for 
the  &md  within  the  required  period,  the  same  shall  be  subject  to  entry  by  any  other 
qualified  applicant. 
Seo.  2351.  In  case  of  conflicting  claims  upon  coal-lands  where  the  improvements 

shall  be  commenced,  after  the  third  day  of  March,  eighteen  hun- 
/iS*  iTsT^*    claim.  ^^  ^^^  seventy-three,  priority  of  possession  and  improvement, 

followed  by  proper  filing  and  continued  good  fadth,  shall  determine 
the  preference-right  to  purchase  And  also  where  improvements  have  already  been 
«ade  prior  to  the  third  day  of  March,  eighteen  hundred  and  seventy-three,  division 
qI  the  land  claimed  may  be  made  by  legal  subdivisions,  to  include,  as  near  as  may  be. 
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the  valuable  imijroyementB  of  the  respective  parties.    The  Cominiflsioner  of  the  Gen- 

oial  Land  Office  is  authorized  to  issue  all  needful  rules  and  regulations  for  carrying  into 

elf  ect  the  provisions  of  this  and  the  four  preceding  sections. 
Sbo.  285z.  Nothing  in  the  five  preceding  sections  shall  be  construed  to  destroy  or 
R I »  h  t  fl  fMWAd  *™P*^  *^y  rights  which  may  have  attached  prior  to  the  third  day 

IM,,  1  •.  of  March,  eighteen  hundred  and  seventy- three,  or  to  authorize  the 

sale  of  lands  valuable  for  mines  of  gold,  silver,  or  copper. 

BULE8  AKD  KXQULATIONS. 

Under  the  authority  conferred  by  said  section  2351  the  following  rules  and  regulations 
are  issued  for  carrying  into  effect  the  provisions  of  said  law: 

1.  Sale  of  coal  lands  is  provided  for — 

By  ordinary  private  enlry  under  section  2347. 

By  granting  a  preference  right  of  purchase,  based  on  priority  of  possession  and  im- 
provement, under  section  2348. 

2.  The  land  entered  under  either  section  must  be  by  legal  subdivisione,  as  made  by 
the  regular  United  States  survey.  Entry  is  confined  to  surveyed  lands;  to  such  as 
are  vacant,  not  otherwise  appropriated,  reserved  by  competent  authority,  or  contain- 
ing valuable  minerals  other  than  coal. 

3.  Individuals  and  associations  maypurchase.  If  an  individual,  he  must  be  twenty- 
one  years  of  age  and  a  citizen  of  the  United  States,  or  have  declared  his  intention  to 
become  such  citizen. 

4.  If  an  association  of  persons,  each  person  must  be  qualified  as  above. 

5.  A  person  is  not  disqualified  by  the  ownership  of  any  quantity  of  other  land,  nor 
by  having  removed  from  his  own  land  in  the  same  State  or  Territory. 

6.  Anv  individual  may  enter  by  legal  subdivisions  as  aforesaid  any  area  not  exceed- 
ing  one  hundred  and  sixty  acres. 

7.  Any  association  may  enter  not  to  exceed  three  hundred  and  twenty  acres. 

8.  Any  association  of  not  less  than  four  persons,  duly  qualified,  ifmo  shidl  have 
expended  not  less  than  $5,000  in  woricin^  and  improving  any  coal  mine  or  mines, 
may  enter  under  section  2348  not  exceeding  six  hundred  and  forty  acres,  including 
flmch  mining  improvements. 

9.  One  person  can  have  the  benefit  of  one  entry  or  filing  only.  He  is  disqualified 
by  bavins^  made  such  entr^r  or  filing  alone  or  as  a  member  of  an  association.  No  entry 
can  be  allowed  an  association  whicn  has  in  it  a  single  person  thus  disqualified,  as  the 
law  prohibits  the  entry  or  holding  of  more  than  one  claim  either  by  an  individual 
or  an  association. 

10.  Lands  that  are  sufllciently  valuable  for  gold,  silver,  or  copper  to  prevent  their 
entry  as  agricultural  lands  can  not  be  entered  as  coal-lands:  and  you  will  not  allow 
any^  entry  to  be  made  imder  the  above-named  provisions  of  law  of  lands  valuable  for 
their  deposits  of  said  minerals. 

11.  The  present  rules  relative  to  ''hearings  to  establish  the  character  of  lands," 
contained  in  General  Land  Office  regulations  of  October  31,  1881  [Revision  approved 
June  24,  1899],  issued  under  the  mining  laws,  will,  as  far  as  applicable,  govern  your 
action  in  determining  the  character  of  lands  sought  to  be  enteied  as  coal-fioid. 

12.  The  price  per  acre  is  |10  where  the  land  is  situated  more  than  fifteen  miles 
from  any  completed  railroad,  and  |20  per  acre  where  the  land  is  within  fifteen  miles 
of  audi  road.  The  jnice  of  the  land,  however,  must  be  determined  by  its  distance 
frtnn  a  completed  rauroad  at  the  date  of  payment  and  entry  irrespective  of  the  prefer- 
«Bce-r^t  of  entr^. 

13.  when  application  is  made  to  purchase  coal-land  at  the  rate  of  |10  per  acre  you 
wUl  in  ail  cases  require  saisfactory  proof  that  the  land  ai>plied  for  is^  at  date  of  entry, 
■itaated  more  than  fifteen  miles  from  any  completed  railroad.  This  proof  may  con^ 
tut  d  the  affidavit  of  the  applicant,  or  that  of  his  duly  authorized  agent,  corroborated 
by  the  affidavit  of  some  dismterested  credible  party  showing  personal  knowledge  of 
the  facto. 

14.  Where  the  land  lies  partly  within  fifteen  miles  of  such  road  and  in  part  outside 
mich  limit;  the  maximum  price  must  be  paid  for  all  legal  subdivisions  the  jgreater 
part  ol  whidi  Ue  within  fifteen  miles  of  such  road. 

15.  The  term ''  c(Mii.pleted  railroad  "  is  held  to  mean  one  which  is  actually  constructed 
en  the  face  of  the  earai:  and  lands  within  fifteen  miles  of  any  point  of  a  railroad  so 
censtructed  will  be  held  and  disposed  of  at  $20  per  acre. 

16.  Any  duly  quiJified  person  or  association  must  be  preferred  as  purchasers  of  those 
pubiHe  lasde  on  which  they  have  opened  and  improved,  or  shall  open  and  improve, 
wmy  coal  mine  or  mines,  and  which  they  shall  have  in  actual  possession, 

70923*-S.  Doc.  719,  «l-3,  vol  3 5 


Digitized  by 


Google 


62  INVESTIGATION  INTEBIOE  DEPT.  AND  BXJBEAU  OF  FOBBSTBY. 

17.  PoflBeeaon  by  agent  is  recognized  as  the  possession  of  the  principal.  The 
clearest  proof  on  the  point  of  agency  must,  however,  be  required  in  every  case,  and 
a  cleaily-defined  possession  must  be  established. 

18.  The  opening  and  improving  of  a  coal  mine,  in  order  to  confer  a  preference-right 
of  purchase,  must  not  be  consiaered  as  a  mere  matter  of  form;  the  labor  expended 
ana  improvements  made  must  be  such  as  to  clearly  indicate  the  good  faith  of  the 
claimant. 

19.  These  lands  are  intended  to  be  sold,  where  there  are  adverse  claimants  therefor, 
to  the  party  who,  by  substantial  improvements,  actual  possession,  and  a  reasonable 
industiy,  shows  an  intention  to  continue  his  development  of  the  mines  in  preference 
to  those  who  would  purchase  for  speculative  purposes  only.  With  this  view,  you 
will  require  such  proof  of  compliance  with  the  law,  when  lands  are  applied  for  under 
section  2348  hy  adverse  claimants  as  the  circumstances  of  each  case  may  justify. 

20.  In  conflicts  where  improvements  have  been  or  shall  hereafter  be  commenced, 

Erioritv  of  possession  and  improvement  shall  govern  the  award  when  the  law  has 
een  fully  complied  with  bv  each  party.  A  mere  possession,  however,  without 
satis&u^tory  improvements,  will  not  secure  the  tract  to  the  first  occupant  when  a  subse- 
quent claimant  shows  his  full  compliance  with  the  law. 

21.  After  an  entry  has  been  allowed  to  one  party,  you  will  make  no  investigaticm 
concerning  it  at  the  instance  of  any  person  except  on  instructions  from  this  office. 
You  wilL  however,  receive  all  affidavits  concerning  such  case  and  forward  the  same 
to  this  office,  accompanied  by  a  statement  of  the  facts  as  shown  by  your  records. 

22.  Prior  to  entry  it  is  competent  for  >rou  to  order  an  investigation,  on  sufficient 
groimds  set  forth  under  oath  of  a  party  in  interest  and  substantiated  by  the  affidavits 
of  disinterested  and  credible  witnesses. 

MANNER  OF  OBTAININO  TTTLB. 

23.  When  title  is  sought  by  private  entry  the  partv  will  himself  make  oath  to  the 
following  application,  which  must  be  presented  to  the  register: 

**I, ,  hereby  apply,  under  the  provisions  of  the  Revised  Statutes  of  the 

United  States  relating  to  the  sale  of  coal-lanols  of  the  United  States,  to  purchase  the 

quarter  of  section ,  in  township ,  of  range ,  in  tne  district  of 

lands  subject  to  sale  at  the  land  office  at ,  and  containing acres;  and  I 

solemnly  swear  that  no  portion  of  said  tract  is  in  the  possession  of  any  other  party: 
that  I  am  twentv-one  years  of  age,  a  citizen  of  the  United  States  (or  have  declared 
my  intention  to  become  a  citizen  of  the  United  States),  and  have  never  held  nor  pur- 
chased lands  under  said  act,  either  as  an  individual  or  as  a  member  of  an  association : 
and  I  do  further  swear  that  I  am  well  acquainted  with  the  character  of  said  described 
land,  and  with  each  and  every  legal  subdivision  thereof,  having  frequently  passed 
over  the  same;  that  my  knowledge  of  said  land  is  such  as  to  enable  me  to  testily  un- 
derstandingly  with  regard  thereto;  that  said  land  contains  large  deposits  of  coal  and 
is  chiefly  valuable  therefor;  that  there  is  not  to  my  knowledge  within  the  limits 
thereof  anv  vein  or  lode  of  guartz  or  othw  rock  in  place  bearing  gold,  silver,  or  cop- 
per, and  tnat  there  is  not  within  the  limits  of  said  land,  to  my  knowledge,  any  valu- 
able deposit  of  gold,  silver,  or  copper.    So  help  me  God. 

24.  Thereupon  the  register,  if  the  tract  is  vacant,  will  so  certify  to  the  receiver,  stat- 
ing the  price,  and  the  applicant  or  his  duly  authorized  agent  must  then  pay  the  amount 
of  purchase  money. 

25.  The  receiver  will  then  issue  to  the  purchaser  a  duplicate  receipt,  and  at  the 
close  of  the  month  the  register  and  receiver  will  make  returns  of  the  sale  to  the  General 
Land  Office,  ixom  whence,  when  the  proceedings  are  found  regular,  a  patent  or  com- 
plete title  will  be  issued ;  and  on  surrender  of  the  duplicate  receipt  such  patent  will  be 
delivered,  at  the  option  of  the  patentee,  either  by  the  Commissioner  at  Washington  or 
by  the  register  at  tne  district  land  office. 

26.  This  disposition  at  private  entry  will  be  subject  to  any  valid  prior  adverse  right 
which  may  have  attached  to  the  same  land  and  wnich  is  protected  by  section  2348. 

27.  Second.  When  the  application  to  purchase  is  based  on  a  priority  of  possession, 
Ac,  as  provided  for  in  section  2348,  the  claimant  must,  when  the  township  plat  is  on 
file  in  your  office,  file  his  declaratory  statement  for  the  tract  claimed  sixty  oays  from 
and  after  the  first  day  of  his  actual  possession  and  improvement.  Sixty  days,  excla* 
sive  of  the  first  day  of  possession,  Ac,  must  be  allowed. 

28.  The  declaratory  statement  must  be  substantially  as  follows,  to  wit: 

**  I, ,  do  solemnly  swear  that  I  am years  of  a^,  and  a  citizen  of 

the  United  States  (or  have  declared  my  intention  to  become  a  citizen  of  the  United 
States),  that  I  neverhave,  either  as  an  individual  or  as  a  member  of  an  association^  held 
or  purdnased  any  coal-lands  under  the  provisions  of  the  Revised  Statutes  of  the  United 
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Statea  relating  to  the  sale  of  coal-lands  of  the  United  States,  and  I  do  hereby  declare 
my  intention  to  purchase,  under  the  provisions  aforesaid,  the quarter  of  sec- 
tion   ,  in  township ,  of  range ,  of  lands  subject  to  sale  at  the  district 

land  office  at ,  and  that  I  came  into  possession  of  said  tract  on  the day  of 

,  A.  D.  18—,  and  have  ever  since  remained  in  actual  possession  continuously; 

that  I  have  located  and  opened  a  valuable  mine  of  coal  thereon,  and  have  expended 
in  labor  and  improvements  on  said  mine  the  simi  of dollars,  the  labor  and  im- 
provements being  as  follows:  piere  describe  the  nature  and  character  of  the  improve- 
ments]; and  I  do  furthermore  solemnl^r  swear  that  I  am  well  acquainted  with  the 
character  of  said  described  land,  and  with  each  and  everv  legal  subdivision  thereof, 
having  frequently  passed  over  the  same;  that  my  knowledge  of  said  land  is  such  as  to 
enable  me  to  teertify  understandingly  with  regard  thereto;  that  there  is  not^  to  my 
knowledge,  within  the  limits  thereof  any  vein  or  lode  of  (]uartz  or  other  rock  in  place 
bearing  gold,  silver,  or  copper,  and  that  there  is  not  within  the  limits  of  said  land,  to 
my  knowledge,  any  valuable  deposit  of  gold,  silver,  or  copper.    So  help  me  God. 

29.  When  the  township  plat  is  not  on  file  at  date  of  claimant's  first  possession  the 
declaratory  statement  must  be  filed  within  sixty  dajrs  from  the  filing  oi  such  plat  in 
your  office. 

30.  One  year  from^  and  after  the'expiration  of  the  period  allowed  for  filing  the  de- 
claratory statement  is  given  within  wnich  to  make  proof  and  payment;  but  you  will 
allow  no  party  to  make  final  proof  and  payment  except  on  notice  to  all  others  who  ap- 
pear on  your  records  as  claimants  to  the  same  tract. 

31.  A  party  who  otherwise  complies  with  the  law  may  enter  after  the  expiration  of 
said  year,  provided  no  valid  adverse  right  shall  have  intervenea.  He  postpones  his 
entry  beyond  said  year  at  his  own  risk,  and  the  Government  can  not  thereaft^  protect 
him  against  another  who  complies  with  the  law,  and  the  value  of  his  improvements 
can  have  no  weight  in  his  favor. 

32.  Each  claimant  at  the  time  of  actual  purchase  must  make  affidavit  as  follows: 
"I, ,  claiming  under  the  provisions  of  the  Revised  Statutes  of  the 

United  States  relating  to  the  sale  of  coal-laiids  of  the  United  States,  the  ri^t  of  pur- 
chase to  the quarter  of  section ,  in  township of  ranse ,  sub- 
ject to  sale  at ,  do  solemnlv  swear  that  I  have  never  had  the  ri^t  of  purchase 

tinder  the  aforesaid  provisions  of  law  either  as  an  individual  or  as  a  membw  of  an 
association,  and  that  i  have  never  held  any  other  lands  under  its  provisions;  I  further 
swear  that  I  have  expended  in  developing  coal  mines  on  said  tract,  in  labor  and  im- 
provements, the  sum  of dollars,  the  nature  of  such  improvements  being  as  fol- 
lows:   ;  that  I  am  now  in  the  actual  possession  of  said  mines,  and 

make  the  entry  for  my  own  use  and  benefit,  and  not  directly  or  indirectlv  for  the  iipe 
and  benefit  of  any  other  party;  and  I  do  furthermore  swear  that  I  am  well  acquainted 
with  Uie  character  of  said  described  land,  and  with  each  and  every  legal  subdivision 
thereof,  having  frequently  passed  over  the  same;  that  my  knowledge  of  said  land  is 
sach  as  to  enable  me  to  testify  understandingly  with  regard  thereto;  that  the  same  is 
chiefly  valuable  for  coal;  that  there  is  not,  to  my  knowledge,  within  the  limits  thereof 
any  vein  or  lode  of  quartz  or  other  rock  in  place  bearing  sold,  silver,  or  copper,  and 
that  there  is  not  within  the  limits  of  said  lana,  to  my  knowledge,  any  valuable  deposit 
of  gold,  silver,  or  copper.    So  help  me  God. 

83.  The  application,  declarator]^  statement,  and  the  affidavit  required  at  the  time 
of  actual  puroiase,  the  forms  of  wmch  are  given  above  under  paragraphs  23, 28,  and  32, 
may  be  sworn  to  before  any  officer  authorized  by  law  to  administer  oaths,  but  the 
aatnority  of  such  officer  must  be  properlv  shown. 

34.  Any  party  duly  qualified  under  the  law,  after  swearing  to  his  application  or 
declaratory  statement,  may,  bjr  a  sufficient  power  of  attorney  duly  executed  under  the 
laws  of  the  State  or  Teiritory  m  which  such  party  may  then  be  residing,  empower  an 
agent  to  file  with  the  register  of  the  proper  land  office  the  application,  declaratory 
statement,  or  affidavit  required  at  the  time  of  actual  purchase,  and  also  authorize  him 
to  make  ^yment  for  and  entrv  of  the  land  in  the  name  of  such  qualified  party;  and 
when  sucn  power  of  attorney  shall  have  been  filed  in  your  office  you  will  permit  such 
acent  to  act  thereunder  as  above  indicated. 

36.  Where  a  claimant  shows  by  affidavit  that  he  ia  not  personally  acquainted  with 
the  character  of  the  land,  his  duly  authorized  agent  who  possesses  such  knowledge 
may  make  the  required  affidavit  as  to  its  character;  but  whether  this  affidavit  is  made 
by  principal  or  agent  it  must  be  corroborated  by  the  affidavits  of  two  disinterested 
and  credible  witnesses  having  knowledge  of  its  character. 

36.  Nothing  in  these  regulations  shall  be  so  construed  as  to  prevent  a  party  from 
proving  his  citizenship  or  age,  or  establishing  the  status  of  the  lands  sought  to  be 
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entered,  in  accordance  with  ordinary  rules  of  evidence;  and  any  proof  regularly 
introduced  for  that  purpose  that  would  be  competent  in  a  coui:t  or  bofore  a  commiB- 
doner  charged  with  the  ascertainment  of  fiM^ts  may  be  considered. 

37.  Assignments  of  the  right  to  purchase  will  oe  recognized  when  properly  exe- 
cuted. Proof  and  payment  must  be  made,  however,  within  the  prescribed  period, 
which  dates  from  the  nrst  day  of  the  possession  of  the  assignor  who  initiated  the  claim. 

38.  The  ''Rules  of  Practice  in  cases  before  the  United  States  district  land  offices, 
the  General  Land  Office,  and  the  Department  of  the  Interior,''  approved  December 
20,  1880  [Revision  approved  Janusury  27,  1899],  will,  as  far  as  apphcable,  govern  idl 
cases  and  proceedings  arising  imder  the  sections  of  the  Revised  Statutes  above  quoted 
providing  for  the  sale  of  coal  lands  of  the  United  States. 

39.  You  will  report  at  the  close  of  each  month  as  ''sales  of  coal  lands"  all  filings 
and  entries  in  separate  abstracts,  commencing  with  No.  1  and  thereafter  proceed- 
ing consecutively  in  the  order  of  their  reception.  Where  a  series  of  numoers  has 
already  been  commenced  by  sale  of  coal  lands  you  will  continue  the  same  without 
change. 

N.  0.  McFablakd,  Commimoner, 
To  Reoistbbs  and  Receivebs. 

Dbpabthent  of  the  Interiob,  July  31, 1882, 
Approved. 

H.  M.  Telleb,  Secretary, 


GOAL  CLAIMANTS'  AFPUOATIONS. 

(From  clroalar  InstmotioBs  iMoed  Augast  7, 1896.  relative  to  depoelto  by  tndtrldtialt  for  tlie  aarrey 
of  pubUo  lands  under  section  2401,  ReTlsed  Statutes,  as  amended  by  the  act  of  August  20, 18Mb— u 
L.l).,77.) 

In  addition  to  the  rights  of  settlers,  referred  to  in  the  foregoing  portions  of  this  cir- 
cular, sections  2401,  2402,  and  2403,. United  States  Revised  Statutes,  as  amended  by 
the  act  ci  August  20,  1894,  embrace  provisions  in  favor  of  *' persons  and  aasodationB 
lawfully  possessed  of  coal  lands  and  otherwise  qualified  to  make  entry  thereof," 

The  coal-land  laws  contained  in  sections  2347  to  2352,  United  States  Revised  Stat- 
utes, provide  methods  by  which  persons  properly  qualified  may  become  lawfully 
possessed  of  coal  lands  even  before  the  survey  of  the  lands,  and  be  entitled  to  enter 
the  same  after  survey.  For  particular  information  in  regard  thereto,  reference  is  made 
to  department  circular  of  July  31, 1882,  entitled  ''CoaJ-Land  Laws  and  Regulations 
Thereunder."  Such  parties,  m  cases  where  the  tracts  of  which  they  are  lawfully 
possessed  are  still  unsurveyed,  may,  under  said  sections  2401,  2402,  and  2403,  aa 
amended  by  act  of  August  20,  1894.  apply  to  the  surve3ror^eneral  for  the  surveving 
district  in  which  the  lands  are  incluaed  for  a  survey  of  the  township  or  townsiiipe 
including  the  land  according  to  the  provisions  of  said  sections.  Such  an  applicati<Mi 
must  be  accompanied  by  the  afiidavit  of  the  applicant  or  applicants  substantially  as 
prescribed  for  aeclaratoi^  statements  on  page  7  of  the  said  circular  of  July  31,  1882, 
corroborated  by  the  testimony  of  two  or  more  witnesses,  in  which  the  qualifications 
of  the  applicants^  the  character  and  location  of  the  land,  indicating  the  townahip  or 
townships  in  which  it  is  included  as  nearly  as  practicable,  and  other  essential  Ukcta 
must  be  so  set  forth  as  to  satisfy  the  surveyor-general  that  the  case  comes  properly 
within  the  provisions  of  the  law  as  above  given.  He  will,  thereupon,  if  he  approves 
the  application,  transmit  tJie  same  to  this  office,  with  the  required  proofs  and  his 
report. 


dBCULAB, 

Instrvctiom  concerning  the  acqtdsition  of  tUU  to  coal  lands  in  Alaska^  wider  the  act  of 
Congress  approved  June  6, 1900  {Publio—No.  168),  entitled  '*An  act  to  extend  the  coal- 
land  laws  to  the  district  of  Alaska,** 

Dbpabtmbnt  of  the  Intbrioh, 

General  Land  Office, 
Washington,  D.  C,  June  £7, 1900. 

RBOI0TBR8  AND  RSCBIVBRS, 

District  of  Alasla, 
Gbntlbmbn:  Your  attention  is  directed  to  the  following  act  of  Congress  appiOTed 
June  6, 1900,  extending  the  coal-kmd  laws  to  the  district  of  Alaska: 
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•'AN  ACT  To  extend  the  ooaMand  lawi  to  the  district  of  Alaska. 

**Beit  enacUd  by  the  Senate  and  House  of  RepresentoHvee  of  the  United  States  ofAmeriea 
m  Congress  assembUd^  That  bo  much  of  the  public-land  laws  of  the  United  States  are 
hereby  extended  to  the  district  of  Alaska  as  relate  to  coal  lands,  namely,  sections 
twenty-thiee  hundred  and  forty-seven  to  twenty-three  hundred  and  fifty-two,  inclu- 
sive, of  tiie  Revised  Statutes. 

Under  the  coal-knd  law,  sections  2347  to  2352,  inclusive,  of  the  Revised  Statutes, 
and  the  regulations  thereunder  issued  Julv  31,  1882,  coal-land  filings  and  entries 
must  be  by  legal  subdivisions  as  made  by  the  regular  tJnited  States  survey. 

Section  2401  of  the  Revised  Statutes,  as  amended  by  act  of  August  20,  1894,  is  as 
follows: 

"Sbc.  2401  (as  amended  by  the  act  of  August  20,  1894).  When  the  settlers  in 
any  township  not  mineral  or  reserved  bv  the  Government,  or  persons  and  associa- 
tions  lawfully  possessed  of  coal  lands  ana  otherwise  qualified  to  make  entry  thereof, 
or  when  the  owners  or  grantees  of  public  lands  ol  the  United  States,  imder  any  law 
thereof,  desire  a  survey  made  of  the  same  under  the  authority  of  the  surveyor- 
Mneral  and  shall  file  an  applicatkm  therefor  in  writing  and  shall  deposit  in  a  proper 
United  States  depository  to  the  credit  of  the  United  Static  a  sum  sufficient  to  pay  for 
such  survey,  together  with  all  expenditures  incident  thereto,  without  cost  or  claim 
for  indemnity  on  the  United  States,  it  shall  be  lawful  lor  the  surveyor-general,  under 
such  instructions  as  may  be  eiven  him  by  the  Commissioner  of  the  General  Land 
Office,  and  in  accordance  wiui  law,  to  survey  such  township  or  such  public  lands 
owaen  by  said  grantees  of  the  Government,  and  make  return  therefor  to  the  general 
and  proper  localland  office:  Promded,  That  no  application  shall  be  granted  unless  the 
towi^ip  so  proposed  to  be  surveyed  is  within  the  range  of  the  regular  progress  of 
the  public  surveys  embfaced  by  existing  standard  lines  or  bases  for  towndiip  and 
suboivisional  surveys.'' 

Under  said  section  2401  as  amended  persons  and  associations  lawfully  possessed  of 
coal  claims  upon  unsurveyed  lands  may  have  such  claims  surveyed,  provided  the 
township  so  proposed  to  be  surveyed  is  within  the  range  of  the  regular  pm^nress  of 
the  public  surve3rs  embraced  by  existing  standard  lines  or  bases  for  township  and 
subdivisional  surveys. 

Although  the  s3rBtem  of  public-land  survey's  was  extended  to  the  district  of  Alaska 
by  a  provision  contained  m  the  act  of  Congress  approved  March  3,  1899  (30  Stat.. 
1008),  no  township  or  subdivisional  surveys  nave  been  made,  nor  have  any  standard 
lines  or  bases  for  township  and  subdivisional  survevs  been  established  within  the 
district;  th^efore  until  the  filing  in  your  office  of  the  ofiScial  plat  of  survey  of  the 
township,  no  coal  filing  nor  entry  can  be  made. 

BiNGKS  Hbrmann;  ComnUssumer. 

DbPASTM BNT  OF  THB   INTERIOR,  JunS  t7,  1900. 

Approved. 

£.  A.  HiroHOOCK,  Secretary, 


Department  of  the  Interior, 

General  Land  Oppice, 
Washington^  D,  C,  January  5,  1904. 
Registers  and  Receivers, 

United  States  Land  Offices. 
Sirs:  Paragraphs  30  and  31  of  the  Coal-Land  Regulations  (circular  ot  July  31,  1882) 
were,  on  December  31,  1903,  amended  by  the  Secretary  of  the  Interior  to  read  as 
follows: 

"30.  One  year  from  and  after  the  expiration  of  the  period  allowed  for  filing  a  coal 
decliuratory  statement  is  given  within  which  to  make  proof  and  payment;  but  you 
will  allow  no  party  to  make  final  proof  and  payment  except  on  notice  to  all  others 
who  appear  on  your  records  as  claimants  to  the  same  tract.  No  notice  will  here- 
after be  given  to  parties  whose  coal  filings  have  expired  by  limitation  imder  the  law. 
"31.  A  declarant  who  otheiwise  complies  with  tne  law  may  enter  c^ter  the  expira- 
tion of  said  year,  provided  no  valid  adverse  right  shall  have  intervened,  but  postpones 
his  entry  beyond  said  year  at  his  own  risk.  Thereafter  the  land  is  subject  to  entry 
by  any  duly  qualified  applicant,  without  notice  to  the  claimant  under  the  expired 
declaratory  statement;  and  the  Grovemment  can  not  thereafter  protect  the  latter 
against  another  who  complies  with  the  law  or  give  the  value  of  his  improvements 
any  wekht  in  his  favor.'' 
Very  respectfully, 

W.  A.  Richards,  Commissioner. 
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B. 

Reouulhons  Goncbrnino  the  Location  and  Patbntino  of  Coal  Lands  in  ths 

DisTBiOT  OF  Alaska. 

Dbpabtmbnt  of  thb  Intbrior, 

General  Land  Office, 
Washington,  2>.  C,  June  17, 1904. 

The  following  instructions,  issued  under  the  act  of  Congress  approved  April  28, 1904 
(33  Stats.,  525),  entitled  '* An  act  to  amend  an  act  entitled  'An  act  to  extend  the  coal- 
land  laws  to  the  district  of  Alaska,'  approved  June  6, 1900  "  (31  Stats.,  330)^  are  for  the 
guidance  of  the  local  officers  in  their  administration  of  the  law  and  for  the  information 
of  those  concerned  in  its  provisions. 

Section  1  of  said  act  provides,  among  other  things — 

"That  any  person  or  association  of  persons  quahfied  to  make  entry  under  the  coal- 
land  laws  of  tne  United  States,  who  shall  have  opened  or  improved  a  coal  mine  or 
coal  mines  on  any  of  the  imsurveyed  public  lands  of  the  United  States  in  the  district 
of  Alaska,  may  locate  the  lands  upon  which  such  mine  or  mines  are  situated,  in  rec- 
tangular tracts  containing  forty,  eighty,  or  one  hundred  and  sixty  acres,  with  north 
and  south  boundary  lines  run  according  to  the  true  meridian,  by  marking  the  four 
comers  thereof  with  permanent  monuments,  so  that  the  boundanee  thereof  may  be 
readily  and  easily  traced.'* 

Persons  or  associations  of  persons  locating  coal  lands  in  the  district  of  Alaska  under 
this  provision  of  the  act  are  required  to  possess  the  qualifications  of  persons  or  associa- 
tions making  entry  imder  the  general  coal-land  laws  of  the  United  States,  and  the 
requirements  in  this  particular  are  to  be  found  in  the  coal-land  circular  approved 
July  31,  1882. 

The  requirement  of  the  statute  with  respect  to  the  form  of  the  tract  sought  to  be 
entered  is  construed  to  mean  that  the  boundary  lines  of  each  entry  must  be  run  in 
cardinal  directions — ^i.  e.,  due  north  and  south  and  east  and  west  lines,  by  reference  to 
a  true  meridian  (not  magnetic)  with  the  exception  of  meander  lines  on  meanderable 
streams  and  navigable  waters  forming  a  part  of  the  boundary  lines  of  a  location .  Those 
meander  lines  which  form  part  of  the  boundary  of  a  claim  will  be  run  according  to  the 
directions  in  the  Manual  oi  Surveying  Instructions,  but  other  boimdary  lines  will  be 
run  in  true  east  and  west  and  north  and  south  directions,  thus  forming  rectangles, 
except  at  intersections  with  meandered  lines. 

The  permanent  monuments  to  be  placed  at  each  of  the  four  comers  of  the  tract 
located  may  consist  of — 

First.  A  stone  at  least  24  inches  long,  set  12  inches  in  the  ground,  with  a  conical 
mound  of  stone  1^  feet  high,  2  feet  base,  alongside. 

Second.  A  post  at  least  3  feet  long  by  4  incnes  square,  set  18  inches  in  the  ground 
and  surrounded  by  a  substantial  moimd  of  stone  or  earth. 

Third.  A  rock  in  place;  and,  whenever  possible,  the  identity  of  all  comers  should  be 
perpetuated  by  taking  courses  and  distance  to  bearing  trees,  rocks  ro  other  objects, 
permanent  objects  being  selected  for  bearings  whenever  possible. 

It  is  further  provided  by  the  first  section  of  the  act  that  within  one  year  from  the 
date  of  the  passage  of  the  act,  or  within  one  year  from  making  the  location,  the  locators 
shall  file  for  record  in  the  recording  district  and  with  the  register  and  receiver  of  the 
land  district  in  which  the  land  is  located  or  situated,  a  notice  containing  the  name  or 
names  of  the  locator  or  locators,  the  date  of  the  location,  the  description  of  the  hmds 
located,  and  a  reference  to  such  natural  objects  or  permanent  monuments  as  will 
readily  identify  the  same.  In  other  words,  the  notice  should  contain  a  complete 
description  in  every  particular  of  the  claim  as  it  is  marked  and  monument^  upon  the 
grouna. 

By  the  second  secticm  of  the  act  the  locator  or  his  assigns  is  allowed  three  years  from 
the  date  of  filing  the  notice  prescribed  in  the  first  section  of  the  act  within  which  to 
file  an  application  with  the  local  land  officers  for  a  patent  for  the  land  claimed.  It 
will  thus  DC  seen  that  persons  or  associations  of  persons  claiming  coal  limds  in  that 
district  at  the  date  of  the  passage  of  the  act  have  four  years  from  location  within  which 
to  present  their  applications  to  purchase  the  same,  and  persons  or  associations  of 
persons  locatii^  thereafter  have  the  same  period  of  time  within  which  they  may  apply 
for  patent;  and  patents  may  be  issued  to  the  locators  or  their  assigns  who  are  citizens 
of  tne  United  States. 

Persons  or  associations  of  persons  who  fail  to  record  their  notices  within  the  time 
prescribed  by  the  first  section  of  the  act,  or  fail  to  file  application  for  patent  in  the 
time  prescribed  by  the  second  section,  will  be  considerea  as  having  rorfeited  their 
rights,  providing  a  valid  adverse  ri^ht  has  intervened,  and  parties^mo  ^e  after  the 
time  prescribed  do  so  at  their  own  nsk. 
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With  the  application  for  patent  the  claimant  must  file  a  certified  copy  of  the  plat  of 
survey  and  field  notes  thereof  made  by  a  United  States  deputy  surveyor  or  a  United 
States  minend  surveyor,  dulv  approved  by  the  surveyor-general  for  the  district  of 
Alaska.  Under  this  clause  of  the  act  it  will  be  allowable  for  the  claimant,  at  his  own 
expense,  to  procure  the  making  of  a  survey  by  one  of  the  officials  mentioned  without 
first  making  application  to  the  survey or^general,  but  the  sinrve^  when  made  is  to  be 
submitted  to  and  approved  by  the  surveyor-^nend,  and  by  him  numbered  serially. 

The  survey  must  oe  made  in  strict  conformity  with  or  be  embraced  within  the  lines 
of  the  location  as  appears  firom  the  record  thereof  in  the  recording  district,  and  must  be 
made  in  accordance  with  the  rules  laid  down  in  the  circular  relative  to  mining  claims, 
approved  December  18,  1903,  and  covered  by  paragraphs  115  to  169  thereof,  so  far  as 
the  same  may  be  applicable. 

Upon  the  presentation  of  an  application  for  patent,  as  provided  by  section  2,  if  no 
reascm  appears  for  rejecting  the  application,  the  same  wi]l  be  receivea  by  the  register 
and  receiver  and  the  claimant  required  to  publish  a  notice  of  such  application  for  the 
period  of  sixty  dBys  in  a  newspaper  in  the  district  of  Alaska  published  nearest  the 
location  of  the  particular  lands,  and  the  register  will  post  a  copy  of  such  notice  in  his 
office  for  the  same  period.  When  the  notice  is  published  in  a  weekly  newspaper,  9 
consecutive  insertions  are  necessary.  When  in  a  daily  newspaper,  the  notice  must 
appear  in  each  issue  for  61  consecutive  issues.  In  both  cases  the  first  day  of  issue  must 
be  excluded  in  estimating  the  period  of  sixty  days. 

Hie  notice  so  published  and  posted  must  embrace  all  the  data  given  in  the  notice 
posted  upon  the  claim.  In  addition  to  such  data,  the  published  notices  must  further 
indicate  the  locus  of  the  claim  by  giving  the  connecting  line  as  shown  by  the  field 
notes  and  plat  between  a  comer  of  me  claim  and  a  Unit^  States  mineral  monument 
or  a  comer  of  the  public  survey,  if  there  is  one,  and  fix  the  boundaries  of  the  claim  by 
courses  and  distances. 

At  the  same  time  the  claimant  will  be  required  to  cause  a  copy  of  such  notice, 
together  with  the  certified  copy  of  the  official  plat  of  survey,  to  be  posted  upon  the 
land  applied  for  in  a  conspicuous  place. 

The  publication  in  the  newspaper  and  the  posting  upon  the  land  and  in  the  local 
Und  office  must  cover  the  same  period  of  time. 

Upon  the  expiration  of  the  sixty  days'  period  prescribed  the  claimant  may  file  in 
the  local  land  office  a  swom  statement  from  the  office  of  publication,  to  which  shall  be 
attached  a  copy  of  the  notice  published,  to  the  e£fect  tnat  the  notice  was  published 
for  the  statut^  period,  giving  the  first  and  last  day  of  such  publication,  and  his  own 
aflSdavit  showing  that  the  plat  and  notice  aforesaid  remained  conspicuously  posted 
upon  the  claim  sought  to  be  patented  during  said  sixty  days'  period  of  publication, 

Sving  the  dates.  The  register  will  also  file  with  the  record  a  certificate  snowing  that 
lo  notice  was  posted  in  his  office  for  the  full  period  of  sixty  days,  such  certificate  to 
state  distinctly  when  such  posting  was  done  and  how  long  contmued. 

Thereupon,  not  earlier  than  six  months  after  the  expiration  of  the  period  of  publi- 
cation, if  no  objections  are  interposed  or  adverse  claim  filed,  entry  may  be  allowed 
upon  payment  of  the  price  per  acre  specified  by  the  act. 

The  proviso  to  the  second  section  of  the  act  is  as  follows: 

"That  nothing  herein  contained  shall  be  so  constmed  as  to  authorize  entries  to  be 
made  or  title  to  be  acquired  to  the  shore  of  any  navigable  waters  witiiin  said  district." 

The  term  "shore"  is  defined  to  mean  the  land  lying  between  high  and  low  water 
marks  of  any  navigable  waters  within  said  district. 

Section  3  provides  for  the  assertion,  by  any  person  or  association  of  persons,  of  an 
adverse  claim,  and  requires  that  such  aaverse  claim  shall  be  filed  during  the  period 
of  posting  and  publication,  or  within  six  months  thereafter;  that  it  shall  be  under 
oatn  and  set  forth  the  nature  and  extent  thereof. 

An  adverse  claim  may  be  verified  by  the  oath  of  the  adverse  claimant  or  by  the  oath 
of  any  duly  authorized  agent  or  attorney  in  fact  of  the  adverse  claimant  cognizant  of 
the  mcts  stated,  and,  when  verified  by  such  argent  or  attorney  in  fact,  he  must  dis- 
tinctly swear  that  he  is  such  agent  or  attomey  in  fact  and  accompany  his  affidavit  by 
proof  thereof.  The  adverse  claimant  should  set  forth  fully  the  nature  and  extent  of 
the  interierence  or  conflict  by  filing  with  his  adverse  claim  a  plat  showing  his  entire 
claim,  its  relative  situation  or  position  with  the  one  a^nst  which  he  claims,  and  the 
extent  of  the  conflict;  whether  the  adverse  pi^y  claims  as  a  purchaser  for  valuable 
consideration  or  as  a  locator;  if  the  former,  a  certified  copy  of  the  original  location,  the 
--*" — 1  conveyance  or  duly  certified  copy  thereof  or  an  abstract  of  title  from  the  office 


of  the  proper  recorder  should  be  furnished,  or,  if  the  transaction  was  a  merely  verbal 
one,  he  will  narrate  the  circumstances  attending  the  purchase,  the  date  thereof  and 
amount  paid,  which  facts  will  be  supported  by  the  affidavits  of  one  or  more  witnesses, 
if  any  were  present  at  the  time;  and  it  he  claims  as  a  locator  he  must  file  a  duly  certified 
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copy  i>t  the  locatioB  notice  from  the  office  of  the  proper  rec(^er  and  his  affidavit  of 
continued  ownership. 

Upon  the  filing  of  such  adverse  claim  within  the  sixty  days'  period  of  posting  and 
publication,  or  within  six  months  thereafter,  the  party  who  files  the  adverse  claim 
will  be  required,  under  the  act,  within  sixty  days  after  the  filing  of  such  adverse 
claim,  to  begin  an  action  to  quiet  title  in  a  court  of  competent  jurisdiction  within  the 
district  of  Alaska. 

All  papers  filed  should  have  indorsed  upon  them  the  precise  date  of  filing,  and  upon 
the  filmg  of  an  adverse  claim  within  the  time  prescribea  by  the  statute  all  proceedings 
on  the  application  for  patent  will  be  siispended  with  the  exception  of  the  completion 
of  the  publication  and  posting  of  notice  and  plat  and  filing  the  necessary  proof  thereof. 
«until  final  adjudication  of  the  rights  of  the  parties.  In  case  of  final  judgment  rendered 
on  an  adverse  suit  to  determine  the  right  of  possession,  the  party  entitled  under  the 
decree  must,  before  he  is  allowed  to  make  ent^.  file  a  certificnl  copy  of  the  judgment. 

Where  such  suit  has  been* dismissed  a  certmcate  of  the  clerk  of  the  court  to  that 
effect,  or  a  certified  copy  of  the  order  of  dismissal,  will  be  sufficient.  Where  no  suit 
has  been  commenced  against  the  application  for  patent  within  the  statutory  period,  a 
certificate  to  that  effect  by  the  clerk  of  the  territorial  court  having  jurisdiction  will 
be  required. 

The  notice  of  location  and  the  application  for  patent  should  respectively,  so  feur  as 
practicable,  in  substance  follow  the  lorms  prescrioed  in  the  coal-luid  circiuar  of  July 
31,  1882,  for  declaratory  statement  and  affidavit  at  time  of  purchase. 

Section  4  provides — 

''That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in  conflict 
with  the  provisions  of  this  act  shall  continue  and  be  in  full  force  in  the  district  of 
Alaska.*' 

A  copy  of  the  act  is  attached. 
Very  respectfully, 

J.  n.  FiMPLB,  Acting  Commissioner. 

Approved  July  18,  1904. 

Thos.  Ryan,  Acting  Stcretary. 


{Public— No.  204.] 

AN  ACT  To  amend  an  act  entitled  "An  act  to  extend  the  ooal-land  laws  to  tlie  distrid  of  Alaska,"  approred 

June  sixth,  nineteen  hnadred. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  any  person  or  association  of  persons  qualified  to  make 
entry  under  the  coal-land  laws  of  the  United  States,  who  shall  have  ox>ened  or  im- 

g roved  a  coal  mine  or  coal  mines  on  any  of  the  unsurveyed  public  lands  of  the  United 
tates  in  the  district  of  Alaska,  may  locate  the  lands  upon  which  such  mine  or  mines 
are  situated,  in  rectangular  tracts  containing  forty,  eighty,  or  one  hundred  and  sixty 
acres,  with  north  and  south  boundary  lines  run  according  to  the  true  meridian,  by 
marking  the  four  corners  thereof  with  permanent  monuments,  so  that  the  boundaries 
thereof  may  be  readily  and  easily  traced.  And  all  such  locators  shall,  within  one 
year  from  tne  passage  of  this  act,  or  within  one  year  from  making  such  location,  file 
for  record  in  tne  recording  district,  and  with  the  r^;ister  and  receiver  of  the  land 
district  in  which  the  lands  are  located  or  situated,  a  notice  containing  the  name  or 
names  of  the  locator  or  locators,  the  date  of  the  location,  the  description  of  the  lands 
located,  and  a  reference  to  such  natural  objects  or  permanent  monuments  as  will 
readily  identify  the  same. 

Sec  2.  That  such  locator  or  locators,  or  their  assigns,  who  are  citizens  of  the  United 
States,  shall  receive  a  patent  to  the  lands  located  by  presenting,  at  any  time  within 
three  years  from  the  date  of  such  notice,  to  the  register  and  receiver  of  the  land  dis- 
trict in  which  the  lands  so  located  are  situated  an  application  therefor,  accompanied 
by  a  certified  copy  of  a  plat  of  survey  and  field  notes  thereof,  made  by  a  United  States 
deputy  surveyor  or  a  United  States  mineral  surveyor,  duly  approved  by  the  surveyor- 
^neral  for  the  district  of  Alaska,  and  a  payment  of  the  sum  of  ten  dollars  per  acre 
for  the  lands  applied  for;  but  no  such  application  shall  be  allowed  until  itter  the 
applicant  has  caused  a  notice  of  the  presentation  thereof,  embracing  a  description  of 
the  lands,  to  have  been  published  in  a  newspaper  in  the  district  of  Alaska  puolished 
nearest  the  location  of  the  premises  for  a  period  of  sixty  days,  and  shall  have  caused 
copies  of  such  notice,  together  with  a  certified  copy  of  the  official  plat  of  survey,  to 
have  been  kept  posted  in  a  conspicuous  place  upon  the  land  applied  for  and  in  the 
land  office  for  the  district  in  which  the  lands  are  located  for  a  nke  period,  and  untd 
after  he  shall  have  furnished  proof  of  such  publication  and  posting,  and  such  other 
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proof  as  is  required  by  tke  coal-land  law»:  Provided^  That  mothing  herein  contained 
shall  be  so  construed  as  to  authorize  entries  to  be  made  or  title  to  oe  acquired  to  the 
shore  of  any  navigable  waters  within  said  district. 

Sec.  3.  That  during  such  period  of  posting  and  publication,  or  within  six  months 
thereafter,  any  person  or  association  <x  persons  havmg  or  asserting  any  adverse  inter- 
est (Mr  claim  to  the  tract  of  land  or  any  part  thereof  sought  to  be  purchased  shall  file 
in  the  land  office  where  such  application  is  pending,  under  oath^  an  adverse  claim, 
setting  fordi  the  nature  and  extent  thereof,  and  such  adverse  clamiant  shall,  within 
sixty  days  after  the  filing  of  such  adverse  claim,  begin  an  action  to  quiet  title  in  a 
court  of  competent  jurisdiction  within  the  district  of  Alaska,  and  thereafter  no  patent 
dball  issue  for  such  claim  until  the  final  adjudication  of  the  rights  of  the  parties,  and 
such  patent  shall  then  be  issued  in  conformity  with  the  final  decree  of  such  court 
therem. 

Seo.  4.  That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in 
conflict  with  the  provisions  of  this  act  shall  continue  and  be  in  full  force  in  the  district 
ol  Alaska. 

Apim>ved,  April  28, 1904. 


CocJr-land  laws  cmd  regulaiions  (hereunier  {General  Land  Office.  April 
12,  1907),  with  amendments  a/nd  supplemental  circulars — ReprirU 
July  11, 1908. 

Goal-Land  Laws  and  Rkgulations  Therbundbr. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  AprU  It,  1907, 
The  following  coal-land  laws  relating  to  the  public  land  States  and  Territories  and 
to  the  district  of  Alaska,  together  with  the  rules  and  regulations  as  now  applicable, 
are  herewith  published  for  tne  instruction  of  the  local  limd  officers  and  the  informa- 
tion of  intenmng  applicants.  Ail  rules  and  regulations  heretoforo  issued  under  said 
laws  are  hereby  abrogated. 

Part  h—Title  XXXII,  Chapter  6. 

MINERAL  LANDS  AJID  MINING   RE80 URGES. 
SNTBT  or  COAL  LANDS.     (8  MAR.,  1873,  C.  279,  8.  1,  Y.  17,  P.  fl07.) 

Sec.  2347.  Every  person  above  the  age  of  twenty-one  years,  who  is  a  citizen  of  the 
United  States,  or  who  has  declared  his  intention  to  become  such,  or  any  association  of 
persons  severally  qualified  as  above,  diall,  upon  application  to  the  register  of  the 
proper  land  office,  have  the  right  to  enter,  by  legal  subdivisions,  any  <iuantity  of 
vacant  coal  lands  of  the  United  States  not  otherwise  appropriated  or  leserved  by 
competent  authority  not  exceeding  one  hundred  and  six^  acres  to  such  individuM 
person,  or  three  hundred  and  twenty  acres  to  such  association,  upon  payment  to  the 
receiver  of  not  lees  than  ten  dollars  per  acre  for  such  lands  where  the  same  shall  be 
situated  more  than  fifteen  miles  firom  any  completed  railroad,  and  not  less  than 
twenty  dollars  per  acre  for  such  lands  as  shall  be  within  fifteen  miles  of  such  road. 

raSBMRIOW  OF  COAL  LANDS.     (lBn>.,  8.  2.) 

Sec.  2348.  Any  person  or  association  of  persons  severally  qualified,  as  above  pro- 
Tided,  who  have  opened  and  improved,  or  shall  hereafter  open  and  improve,  any 
coal  mine  or  mines  upon  the  public  lands,  and  shall  be  in  actual  possession  of  the 
same,  shall  be  entiUea  to  a  preference  right  of  entry,  under  the  preceding  section,  of 
the  mines  so  opened  and  improved:  Provided,  That  when  any  association  of  not  less 
than  four  persons,  severally  qualified  as  above  provided,  shall  have  expended  not  less 
than  five  thousand  dollars  in  working  and  improving  any  such  mine  or  mines,  such 
association  may  enter  not  exceeding  six  hundred  and  forty  acres,  including  such 
mining  improvements. 

nuacMmoN  claims  of  coal  land  to  bb  prbssntbd  within  soltt  dats,  ac.   (mm.,  s.  8.) 

Sec.  2349.  All  chums  under  the  preceding  section  must  be  presented  to  the  renster 
ol  the  proper  land  district  within  sixty  davs  after  the  date  of  actual  possession  and  the 
commencement  of  improvements  on  the  land  by  the  filing  of  a  decbratory  statement 
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therefor;  but  when  the  township  plat  is  not  on  file  at  the  date  of  such  improvement, 
filing  must  be  made  within  sixty  days  from  the  receipt  of  such  plat  at  the  district  office; 
and  where  the  improvements  shall  have  been  maae  prior  to  the  expiration  of  three 
months  from  the  third  day  of  March,  eighteen  hundred  and  seventy-three,  sixty  dayi 
from  the  expiration  of  sucn  three  months  shall  be  allowed  for  the  filing  of  a  decliuratory 
statement,  and  no  sale  under  the  provisions  of  this  section  shall  be  allowed  until  the 
expiration  of  six  months  firom  the  third  day  of  March,  eighteen  hundred  and  seventy- 
three. 

ONLT  ONI  ENTRY  ALLOWSD.     (IRID.,  8.  4.) 

Sec.  2350.  The  three  preceding  sections  shall  be  held  to  authorise  only  one  entry 
by  the  same  person  or  association  of  persons;  and  no  association  of  persons  any  memlx^ 
of  which  shall  have  taken  the  benefit  of  such  sections,  either  as  an  individual  or  as  a 
member  of  any  other  association,  shall  enter  or  hold  any  other  lands  under  the  provi- 
sions thereof;  and  no  member  of  any  association  which  shall  have  taken  the  TOuefit 
of  such  sections  shall  enter  or  hold  any  other  lands  under  their  provisions;  and  all 
persons  claiming  under  section  twenty-three  hundred  and  forty-eight  shall  be  required 
to  prove  their  respective  rights  and  pay  for  the  lands  filed  upon  within  one  year  from 
the  time  prescribed  for  filing  their  respective  claims;  and  upon  failure  to  file  tne  proper 
notice,  or  to  pay  for  the  land  within  the  required  period,  tne  same  shall  be  subject  to 
entry  oy  any  other  qualified  applicant. 

OONlUCnNO  CLlDf .    {tBSD.,  8.  S.) 

Sec.  2351.  In  case  of  conflicting  claims  upon  coal  lands  where  the  improvements  shall 
be  commenced  after  the  third  day  of  March,  eighteen  hundred  and  seventy-three, 
priority  of  possession  and  improvement,  followed  by  proper  filing  and  continued 
good  mith,  shall  determine  the  preference  right  to  purchase.  And  also  where  im- 
provements have  already  been  made  prior  to  the  third  day  of  March,  eighteen  hundred 
and  seventy-three,  division  of  the  lajid  claimed  may  be  made  by  legal  subdivisions/ 
to  include,  as  near  as  may  be,  the  valuable  improvements  of  the  respective  parties. 
The  Commissioner  of  the  General  Land  Office  is  authorized  to  issue  all  needful  rules 
and  regulations  for  carrying  into  effect  the  provisions  of  this  and  the  four  preceding 
sections. 

BIGHTS  BXSKBYBD.     (IBID.,  8.  S.) 

Sec.  2352.  Nothing  in  the  five  preceding  sections  shall  be  construed  to  destroy 
or  impair  any  rights  which  may  have  attached  prior  to  the  third  day  of  March,  eighteen 
hundred  and  seventy-three,  or  to  authorize  the  sale  of  lands  valuable  for  mines  or  gold, 
silver,  or  copper. 

rules  and  beoulations. 

1.  The  sale  of  coal  lands  is  provided  for — 
(a)  By  ordinary  cash  entry  under  section  2347; 

(6)  By  cash  entry  under  a  preference  right  to  purchase  acquired  by  compliance 
with  the  pVovisions  of  section  2348. 

2.  Coal  lands  may  be  entered  only  after  survey  and  by  legal  subdivisions.  The 
lands  must  be  vacant  and  unappropriated  and  must  contain  workable  deposits  of 
coal  and  must  not  be  valuable  for  mines  of  gold,  silver,  or  copper.  Lands  containing 
lignites  are  included  under  the  term  '*coal  lands.'' 

3.  Entry  by  an  individual  may  be  made  only  by  a  person  above  the  age  of  21  years 
who  is  a  citizen  of  the  United  States  or  has  declared  his  intention  to  become  such, 
and  shall  not  embrace  more  than  160  acres.  Entry  by  an  association  o{  persons  may 
embrace  320  acres,  but  each  person  composing  the  association  must  be  quidified  as 
in  the  case  of  an  individual  entryman.  A  corporation  is  held  to  be  an  association 
under  the  proviBions  of  the  coal-land  law. 

4.  When  an  association  of  not  less  than  four  persons,  severally  qualified  as  required 
in  the  case  of  an  individual  entrjrman,  shall  nave  expended  not  less  Hian  $5,000  in 
working  and  improving  a  mine  or  mines  of  coal  upon  the  public  lands,  such  associa- 
tion may  enter  not  exceeding  640  acres,  including  such  mining  improvements. 

5.  But  one  entry  of  coal  lands  by  any  person  or  association  of  persons  is  allowed  by 
the  law.  No  person  who,  and  no  association  any  member  of  which,  either  as  an  indi- 
vidual or  as  a  member  of  an  association,  shall  have  had  the  benefits  of  the  law  may 
enter  or  hold  any  other  coal  lands  thereunder.  The  right  so  to  enter  or  hold  is 
exhausted  whether  an  entry  embraces  in  any  instance  the  maximum  area  allowed  by 
the  law  or  less;  also  by  the  acquisition  of  a  preference  right  of  entry  unless  sufficient 
cause  for  the  abandonment  thereof  is  shown.  Assignment  of  a  preference  right  of 
entry  under  section  2348,  Revised  Statutes,  will  not  hereafter  be  recognized. 
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6.  Information  will  be  fomiahed  regiaten  and  receivers  by  the  Commissioner  of  the 
General  Land  Office  of  the  price  at  which  all  coal  lands  in  their  respective  districts 
will  be  offered.  The  local  land  officers  will,  from  time  to  time,  be  furnished  with 
schedules  and  maps  (1)  showing  lands  known  to  lie  without  ascertained  coal  areas 
and  open  to  entiy  under  the  general  land  laws,  according  to  the  character  of  eetch 
particular  tract;  (2)  showing  lands  known  to  contain  workable  deposits  of  coal,  whereon 
prices  will  be  fixed  upon  information  derived  from  field  examination;  and  (3)  showing 
lands  containin^^  coal  of  such  character  as  may,  from  their  location  at  a  distance  from 
transportation  lines,  be  sold  at  the  minimum  price  fixed  by  the  statute  as  hereinafter 

Local  land  officers  will  allow  coal  entries  for  lands  in  the  first  and  third  classes  at 
the  minimum  price  fixed  by  the  statute,  and  for  those  in  the  second  class  at  the  prices 
stated  in  the  schedules  and  maps  furnished  them.  Lands  listed  in  classes  2  and  3 
are  subject  to  entry  under  the  coal-land  laws  only,  unless  shown  by  the  applicant  to 
be  of  such  character  as  to  be  subject  to  entry  under  some  other  law.  For  those  lands 
listed  as  of  the  first  and  third  dasses  (^en  entered  under  the  coal-land  laws^  the 
price  is  not  less  than  $10  per  acre  when  situated  more  than  16  miles  from  a  completed 
railroad  and  $20  when  situated  within  15  miles  of  a  completed  railroad;  and  where 
the  lands  lie  p^rtiy  without  such  limit,  the  higher  price  must  be  paid  for  each  smallest 
legal  subdivision  the  greater  part  of  wnich  lies  witnin  15  miles  of  such  railroad.  The 
term ' '  completed  railroad  "  is  construed  to  mean  a  railroad  actually  corutructed,  emdpped^ 
and  operating  at  the  date  of  entry.  The  distance  is  to  be  calculated  from  the  point 
on  such  railroad  nearest  the  lands  applied  for,  and  the  facts  in  each  case  must  be  shown 
by  the  affidavit  of  the  applicant,  corroborated  by  the  affidavit  of  some  disinterested 
credible  person  having  actual  knowledge  thereof. 

7.  A  preference  right  of  entry  accrues  only  where  a  person  or  association  of  persons, 
severally  qualified,  have  opened  and  improved  a  coal  mine  or  mines  upon  the  public 
lands  and  shall  be  in  actual  possession  tnereof ,  and  not  bv  the  filing  of  a  declaratory 
statement.  A  ^rfunctorv  compliance  with  the  law  in  this  respect  will  not  suffice, 
but  a  mine  or  mines  of  coal  must  be  in  feet  opened  and  improved  on  the  land  claimed. 

There  is  no  authority  under  which  a  coal  mine  upon  puolic  lands,  ent^  not  having 
been  made,  may  be  worked  and  operated  for  profit  and  sale  of  the  coal,  or  beyond  the 
opemng  and  improving  of  the  mine  as  a  condition  precedent  to  a  preference  right 
under  section  2348  of  the  Revised  Statutes.  To  preserve  a  preference  right  of  entry 
q>ecified  in  the  statute  the  person  or  association  of  persons  having  acquiied  the  same 
must  present  to  the  register  of  the  proper  land  district,  within  sixty  days  from  the  date 
of  actiial  possession  and  commencement  of  improvements  upon  the  land,  a  declara- 
tory statement  therefor  in  all  cases  where  the  township  plat  has  been  filed.  When 
the  township  plat  is  not  on  file  at  the  date  of  such  improvement  such  declaratory 
statement  must  be  presented  within  sixty  dajrs  from  the  receipt  of  such  plat  at  the 
district  land  office. 

8.  After  entry  has  been  allowed  the  local  officers  have  ho  authority  to  order  a  hearing 
or  make  further  determination  with  respect  to  it,  except  upon  instructions  from  the 
General  Land  Office.  They  will,  however,  receive  all  protests  against  it  and  promptiy 
forward  them,  together  with  a  statement  of  the  fects  snown  by  their  records,  for  con- 
sideration ana  action. 

9.  Prior  to  entry  it  is  competent  for  the  local  officers  to  order  a  hearing  on  sufficient 
grounds  set  forth  imder  oath  by  any  protestant. 

10.  When  it  is  sought  to  purcnase  otherwise  than  in  the  exercise  of  a  preference  right 
the  party  will  himself  make  oath  to  the  following  application,  whicn  must  be  pre- 
sented to  the  register: 

"I, ,  hereby  apply,  under  the  provisions  of  the  Revised  Statutes  of  the 

United  States  relating  to  the  sale  of  coal  lands  of  the  United  States,  to  purchase  the 

quarter  of  section >  in  township of  range ,  in  the  district  of  lands 

subject  to  sale  at  the  land  office  at ,  and  containing acres;  and  I  solemnly 

swear  that  no  portion  of  said  tract  is  in  the  possession  of  any  other  party  or  parties 
who  has  OT  have  commenced  improvements  thereon  for  the  development  of  coal; 
that  I  am  twenty-one  years  of  age;  a  citizen  of  the  United  States  (or  have  decliured 
my  intention  to  become  a  citizen  of  the  United  States),  and  have  never  held,  except 

or  i>urchased  any  lands  under  said  act,  either  as  an  individual  or  as  a  member 

of  an  association;  that  I  make  this  application  in  good  faith  for  my  own  benefit,  and 
not,  directiy  or  indirectiy.  in  whole  or  in  part,  in  behalf  of  any  other  person  or  per* 
sons  whomsoever;  and  I  do  further  swear  that  I  am  well  acquainted  with  the  cnar- 
acter  of  said  described  land,  and  with  each  and  every  legal  subdivision  thereof;  that 
my  knowledge  of  said  land  is  such  as  to  enable  me  to  testify  understandin^ly  with 
regard  thereto;  that  said  land  contains  workable  deposits  of  coal;  that  there  is  not  to 
my  knowledge  within  the  limits  thereof  any  valuable  vein  or  lode  of  ouartz  or  otiier 
vock  in  place  bearing  gold,  silver,  or  copper,  and  that  there  is  not  witnin  the  limits 
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of  said  land,  to  my  knowledge,  any  yaluable  deposk  of  gold,  silver,  or  coppor.  So 
help  me  God." 

11.  Where  a  pref^ence  rig^t  of  entry  is  sought  to  be  preserved  the  required  declara- 
torv  statement  must  be  substantially  as  follows: 

*  I, ,  do  hereby  declare  my  intention  to  purchase,  in  the  exercise  ol  a 

presence  right,  under  the  provisions  of  the  Revised  Statutes  of  the  United  States 

relating  to  the  sale  of  the  coal  lands  of  the  United  States,  the quarter  of  section 

of  township of  range ,  in  the  district  of  the  lands  subject  to  sale  at  the 

district  land  office  at ;  and  1  do  solemnly  swear  that  I  am yean  of  a^  and 

a  citizen  of  the  United  States  (or  have  declared  my  intention  to  become  a  cituen  of 
the  United  States);  that  1  have  never,  eititer  as  an  individual  ot  as  a  membra  of  an 

association,  held,  except or  purchased  any  coal  lands  under  the  aforesaid  pro' 

visions  of  the  Revised  Statutes;  that  I  was  in  possession  of,  and  commenced  improve- 
ments on,  said  tract  on  the day  of ,  A.  D.  19 — ,  and  have  ever  since  re- 
mained in  actual  possession  continuously;  that  I  have  opened  and  improved  a  valu- 
able mine  of  coal  thereon,  and  have  expended  in  labor  and  improvements  on  said 

mine  the  sum  of dollars,  the  labw  and  improvements  beii^g  as  follows:    (Here 

describe  the  nature  and  character  of  the  improvements);  and  I  do  furthermore 
solenmlv  swear  that  I  am  well  acquainted  with  the  character  of  said  described  land 
and  with  each  and  every  legal  subdivision  thereof;  that  my  knowledge  of  said  land 
is  such  as  to  enable  me  to  testify  understandingly  with  recturd  thereto;  that  there  is 
not,  to  my  knowledge,  within  the  limits  thereof  any  valuable  vein  or  lode  of  quartz 
or  other  rock  in  place  bearing  eold,  silver,  ot  copper,  and  that  there  is  not  within 
the  limits  of  said  land,  to  my  knowledge,  any  valuable  deposit  of  gold,  silver,  or 
copper.    So  help  me  God.'* 

12.  One  year  from  and  after  the  expiration  of  the  period  allowed  for  filing  the  declara- 
tory statement  is  given  within  which  to  make  ptoot  and  payment;  but  the  local  officers 
will  allow  no  party  to  make  final  proof  and  pavment  except  on  special  written  notice 
to  all  others  who  appear  on  their  records  as  claimants  to  the  same  tract.  No  notice 
will  be  given  to  parties  whose  declaratory  statements  have  expired  by  limitation  under 
the  law. 

13.  A  declarant  will  not  be  permitted  to  file  after  the  expiration  of  the  sixty  days 
allowed  nor  to  exercise  a  preference  right  of  purchase  after  tne  expiration  of  the  year. 

14.  When  it  is  souriit  to  purchase,  in  the  exeriose  of  a  preference  right,  the  applicant 
must  himself  make  the  following  affidavit,  which  must  oe  presented  to  the  register: 

Ij f  claiming,  imder  the  provisions  of  the  Revised  Statutes  of  the 

United  States  relating  to  the  asde  of  the  coaJ  lands  of  the  United  States,  the  preference 

right  to  purchase  the quarter  of  section ,  in  township of  range , 

subject  to  sale  at  the  district  land  office  at ,  hereby  apply  to  purchase  and  enter 

the  same:  and  1  do  solemnly  swear  that  I  have  not  hitherto  held,  except or 

purchased,  either  as  an  individual  or  as  a  member  of  an  association,  any  coal  lands 
under  the  aforesaid  provisions  of  the  law;  that  I  have  expended  in  developing  coal 

mines  on  said  tract,  m  labor  and  improvements,  the  sum  of dollars,  the  nature 

of  such  improvements  being  as  follows: ;  that  I  am  now  in  the  actual 

possession  of  said  mines,  and  make  the  entry  in  good  faith  for  my  own  benefit,  and  not, 
directly  or  indirectly,  in  whole  or  in  part,  in  belhaf  of  any  person  or  pereons  whom- 
soever; uid  I  do  furthermore  swear  that  I  am  well  acquainted  with  the  character  of 
said  described  land,  and  with  each  and  every  legal  subdivision  thereof;  that  my 
knowledge  of  said  land  is  such  as  to  enable  me  to  testify  understandingljr  with  regard 
thereto;  that  said  land  contains  woricable  deposits  of  coal;  that  there  is  not,  to  mv 
knowledge,  within  the  limits  thereof  any  valuable  vein  or  lode  of  quartz  or  other  rock 
in  place  bearing  gold,  silver,  or  copper,  and  that  there  is  not  within  the  limits  of  said 
land,  to  my  knowledge,  any  valuable  deposits  of  gold,  silver,  or  copper.  So  help 
me  God." 

16.  Where  purchase  and  entry^  whether  in  the  exercise  of  a  preference  right  or 
otherwise,  is  made  by  an  association,  each  member  thereof  must  subscribe  and  swear 
to  the  application  or  affidavit,  the  necessary  changes  being  made  to  cover  the  joint 
possession  and  expenditure  and  the  purchase  and  entnr  in  tneir  joint  interest. 

16.  Each  application,  declaratory  statement,  and  afiidavit,  forms  whereof  are  given 
above,  must  be  verified  before  the  register  or  receiver  or  some  officer  authorized  by  law 
to  administer  oaths  in  the  land  district  wherein  the  lands  involved  are  situate. 
(Amendment  of  Apr.  29, 1908.) 

17.  Upon  the  filing  of  an  application  to  purchase  coal  lands  under  the  provisions 
of  paragraphs  10  or  14  the  apphcant  will  be  required,  at  his  own  expense,  to  publish 
a  notice  of  said  application  in  a  newspaper  nearest  the  lands,  to  be  designated  by  the 
register,  for  a  penod  of  thirty  days,  during  which  time  a  similar  notice  must  be  posted 
in  the  local  land  oSace  and  in  a  conspicuous  place  on  the  land.  The  notice  diould  de- 
scribe the  luid  applied  for  and  state  that  tne  purpose  thereof  is  to  allow  all  persons 
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chdming  the  land  applied  for,  or  desirixig  to  diow  that  the  applicant's  coal  entry 
should  not  be  allowed  for  any  reason,  an  opportunity  to  file  objections  with  the  local 
land  officers. 

Publication  must  be  made  sufficiently  in  advance  to  permit  entry  within  the  year 
specified  by  the  statute. 

18.  After  the  thirty  days'  period  of  newspaper  publication  has  expired,  the  claimant 
will  fumi^  from  the  office  of  publication  a  sworn  statement  (including  an  attached 
copy  of  the  pabli^ed  notice)  that  the  notice  was  published  for  the  required  period, 
givinff  the  first  and  last  date  of  such  publication,  and  his  own  affidavit  or  that  of  some 
credible  perdon  having  personal  knowledge  of  tne  fact,  showing  that  the  notice  afore- 
said remained  conspicuously  posted  upon  the  land  sought  to  be  patented  during  said 
thirty  days'  publication,  giving  the  dates.  The  register  shall  certify  to  the  fact  that 
the  notice  was  posted  in  his  office  for  the  full  period  of  thirty  days,-  the  certificate  to 
state  distinctly  when  such  posting  was  done  and  how  long  continued,  giving  the 
dates.    In  no  case  shall  entry  be  allowed  until  the  proofs  specified  have  been  filed. 

The  claimant  will  be  required  within  thirty  days  after  the  expiration  of  the  period 
of  newspaper  publication  to  furnish  the  proon  specified  in  said  paragraph  and  tender 
the  purchase  price  of  the  land.  Should  the  specified  proofs  and  puroiase  price  be  not 
furnished  and  tendered  within  this  time,  the  local  land  officers  will  thereupon  reject 
the  application,  subject  to  appeal.  Furthermore,  in  the  exercise  of  a  preference  nght 
to  purchase,  no  part  of  the  tmrty-day  period  specified  herein  may  extend  beyond  the 
year  fixed  by  the  statute.   (Amendment  of  Nov.  30, 1907.) 

19.  Of  the  following  forms,  the  one  appropriate  to  the  sections  of  the  Revised  Stat- 
utes under  which  application  is  made  should  be  used  for  publication  of  all  notices  of 
application  to  enter  coal  lands: 

^  Notice  far  fuhUcaJtAon. 

,  GOAL  SNTRT. 

(Seo.  2347,  R.  S.) 


liand  Office, 

-,19-. 


Notice  is  hereby  given  that ,  of ,  coimty  of ,  State  (oi 

Territory)  of ,  has  this  day  filed  in  this  office  his  application  to  purchase,  under 

the  provisions  of  section  2347,  U.  S.  Revised  Statutes,  the of  section  Na , 

township  No. ,  range  No. 

Any  and  all  persons  claiming  adversely  the  lands  described,  or  desiring  to  object 
for  any  reason  to  the  sale  thereof  to  applicant,  should  file  their  affidavits  of  protest 

in  this  office  on  or  before  the day  of ,  19 — ,  otherwise  the  appkcation 

may  be  allowed. 


Notice  for  publication, 

COAL  BNTRT. 
(8eoi.2M8^,B.&) 


Register. 


■  Land  Office, 

-,  19-. 


Notice  is  hereby  given  that ,  of ,  county  of -,  State 

(or  Territory)  of ,  who,  on  the day  of ,  19 — ,  filed  in  this  office  his 

coal  declunktorv  statement  for  the of  section  No. ,  township  No. ,  range 

No. ,  has  tnis  day  filed  in  this  office  his  application  to  purchase  said  land  under 

the  provisions  of  sections  2348  to  2352,  U.  S.  Revised  Statutes. 

Any  and  all  persons  claiming  adversely  the  lands  described,  or  desiring  to  object 
for  any  reason  to  the  entry  thereof  by  applicant,  should  file  their  affidavits  of  protect 
in  this  office  on  or  before  the day  of ,  19 — . 

Register, 

20.  When  it  is  sought  to  purchase,  either  bv  ordinary  cash  entry  or  in  the  exercise 
of  a  prefefence  right,  the  register,  if  ne  finds  the  tract  applied  for  is  vacant,  surveyed, 
md  unappropriated,  and  that  the  claimant  has  complied  with  aU  the  laws  and  re^u- 
latifms  reiati^  to  the  acquisition  of  coal  lands,  will  so  certify  to  the  receiver,  statmg 
the  prescribed  purchase  price,  and  the  applicant  must  then  pay  the  same. 

21.  The  recoiver  will  then  issue  to  the  purchaser  a  duplicate  receipt,  and  at  the 
doie  ol  the  month  the  register  and  receiver  will  make  returns  of  the  sale  to  the  General 
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liBnd  Office,  whence,  if  the  proceedings  are  found  to  be  reeular,  a  patent  will  be  iasaed; 
and  on  surrender  of  the  duplicate  receipt  such  patent  wiU  be  delivered,  at  the  option 
of  the  patentee^  either  by  the  Commissioner  at  Washington  or  by  the  r^:i0ter  at  the 
district  land  office. 

22.  An  application  for  cash  entry  will  be  subject  to  any  valid  adverse  right  which 
may  have  attached  to  the  same  land  pursuant  to  section  2348,  Revised  Statutes. 

23.  Qualified  persons  or  associations  who  are  lawfully  in  possession  of  tracts  of  coal 
lands  which  are  still  unsurveyed  may,  under  sections  2401,  2402,  and  2403,  Revised 
Statutes,  as  amended  by  the  act  of  August  20,  1894^  apply  to  the  surve>[or-general  for 
the  survey  of  the  township  or  townships,  or  portions  thereof,  embracing  tiie  lands 
claimed,  to  be  specified  as  nearlv  as  practicable.  Each  such  application  must  be 
accompanied  by  the  affidavit  of  the  applicant  or  applicants,  duly  corroborated  by  at 
least  two  competent  persons,  setting  foith  the  qualifications  of  the  former  as  claimant 
or  claimants  of  the  land,  the  focts  constituting  their  possession,  the  character  of  the 
land,  and  such  other  ^ts  in  the  case  as  are  essential  in  that  connection.  If  the 
surveyor-general  approves  the  application,  he  will  thereupon  transmit  it  to  the  General 
Land  Office  with  tne  affidavits  and  his  report. 

24.  The  '*  Rules  of  practice  in  cases  before  the  United  States  district  land  offices, 
the  General  Land  Office,  and  the  Department  of  the  Interior''  will,  as  far  as  applicable, 
govern  all  cases  and  proceedings  arising  imder  the  statutes  providing  for  tne  «Je  of 
coal  lands. 

25.  Local  officers  will  report  at  the  close  of  each  month  as  ''sales  of  coal  lands"  all 
filings  and  entries  in  separate  abstracts,  commencing  with  No.  1  and  thereafter  pro- 
ceeding consecutively  m  the  order  of  their  reception.  Where  a  series  of  numbers 
has  already  been  commenced  by  sale  of  coal  lands  tney  will  continue  the  same  without 
change. 

Past  II.— Coal  landi  in  Alaska, 

[Act  Jane  6, 1900  (81  Stat.,  658).] 

AN  ACT  To  extend  the  coal-land  laws  to  the  district  of  Alaska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  so  much  of  the  public-land  laws  of  the  United  States 
are  hereby  extended  to  the  district  of  Alaska  as  relate  to  coal  lands,  namely,  sections 
twenty-three  hundred  and  forty-seven  to  tw^ity-three  hundred  and  fifty-two,  inclu- 
sive, of  the  Revised  Statutes. 

(Aet  April  28, 1904  (83  Stat.,  625).] 

AN  ACT  To  amend  an  act  entitled  "An  act  to  extend  the  coal-land  laws  to  the  district  of  Alaska," 
approved  June  sixth,  nineteen  hundred 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  any  person  or  association  of  persons  qualified  to  make 
entry  under  the  coal-land  laws  of  the  United  States,  who  shall  have  opened  or  improved 
a  coal  mine  or  coal  mines  on  anv  of  the  unsurveyed  public  lands  of  the  United  States 
in  the  district  of  Alaska,  may  locate  the  lands  upon  which  such  mine  or  mines  are 
situated^  in  rectangular  tracts  containing  forty,  eigh^,  or  one  himdred  and  sixty 
acres,  with  north  and  south  boundary  lines  run  according  to  the  true  meridian,  by 
marking  the  four  comers  thereof  with  permanent  monuments,  so  that  the  boundaries 
thereof  may  be  readily  and  easily  traced.  And  all  such  locators  shall,  within  one  year 
from  the  passage  of  this  act,  or  within  one  year  from  mAlfing  euch  location,  file  for  record 
in  the  recordmg  district,  and  with  the  register  and  receiver  of  the  land  district  in 
which  the  lands  are  located  or  situated,  a  notice  contaiumg  the  name  or  names  of  the 
locator  or  locators,  the  date  of  the  location,  the  description  of  the  lands  located,  and 
a  reference  to  sucn  natural  objects  or  permanent  monuments  as  will  readily  identify 
the  same. 

Sec  2.  That  such  locator  or  locators,  or  their  assigns,  who  are  citizens  of  the  United 
States,  shall  receive  a  patent  to  the  lands  located  by  presenting,  at  anv  time  within 
three  years  from  the  date  of  such  notice,  to  tiie  register  and  receiver  of  the  land  dis- 
trict in  which  the  lands  so  located  are  situated  an  application  therefor,  accompanied 
by  a  certified  copy  of  a  plat  of  survey  and  field  notes  thereof,  made  by  a  United  States 
deputy  surveyor  or  a  United  States  mineral  surveyor  duly  approved  by  the  surveyor- 
general  for  the  district  of  Alaska,  and  a  payment  of  the  sum  of  ten  dollars  per  acre  for 
the  lands  applied  for;  but  no  such  application  shall  be  allowed  imtil  after  the  appli- 
cant has  caused  a  notice  of  the  presentation  thereof,  embracing  a  description  of  the 
lands,  to  have  been  published  in  a  newspaper  in  the  district  of  Alaska  published 
nearest  the  location  of  the  premises  for  a  penod  of  sixty  days,  and  shall  have  caused 
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copies  of  such  notice,  toother  with  a  certified  copy  of  the  official  plat  of  survey,  to 
have  been  kept  posted  in  a  conspicuous  place  upon  the  land  apphed  for  and  in  the 
land  office  for  tne  district  in  which  the  lands  are  located  for  a  like  period,  and  until  after 
he  shall  have  furnished  proof  of  such  publication  and  posting,  and  such  other  proof 
as  is  required  by  the  coal-land  laws:  Provided,  That  nothine  herein  contained  shall 
be  so  construed  as  to  authorize  entries  to  be  made  or  title  to  be  acquired  to  the  ^ore 
of  any  naingable  waters  within  said  district. 

Ssc.  3.  That  during  such  period  of  posting  and  publication,  or  within  six  months 
thereafter,  any  person  or  association  of  perBons  having  or  asserting  any  adverse  interest 
CBt  claim  to  the  tract  of  land  or  any  part  thereof  sought  to  be  purchased  shall  file  in 
the  land  office  where  such  application  is  pending,  under  oath,  an  adverse  claim, 
setting  forth  the  nature  and  extent  thereof,  and  such  adverse  claimant  shall,  within 
sixty  days  after  the  filing  of  such  adverse  claim,  begin  an  action  to  quiet  title  in  a 
court  of  competent  jurisdiction  within  the  district  of  Alaska,  and  thereafter  no  patent 
diall  issue  for  such  claim  until  the  final  adjudication  of  the  rights  of  the  parties,  and 
such  patent  shall  then  be  issued  in  conformity  with  the  final  decree  of  such  court 
therein. 

Sec.  4.  That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in 
confiict  with  the  provisions  of  this  act  shall  continue  and  be  in  full  force  in  the  dis- 
trict of  Alaska. 

BTTLB8  AND  REGULATIONS. 

1.  Persons  or  associations  of  persons  locating  or  entering  coal  lands  in  the  district 
of  Alaska  under  the  provisions  of  the  act  of  April  28,  1904  (33  Stat.  L.,  525),  amenda- 
tory of  the  act  of  June  6,  1900  (31  Stat.  L.,  330),  are  required  to  possess  the  qualifica- 
tions of  persons  or  associations  making  entiy  under  the  general  coal-land  laws  of  the 
United  States,  and  are  subject  to  the  same  limitations. 

2.  The  lands  must  be  vacant  and  unappropriated,  and  must  contain  deposits  of 
coal,  and  must  not  be  valuable  for  mines  of  eold,  silver,  or  copper.  Lands  contain- 
ing lignites  are  included  under  the  term  "cosil  lands.'' 

3.  £ntry  by  an  Individual  may  be  made  only  by  a  person  above  the  age  of  21  years, 
who  is  a  citizen  of  the  United  States,  and  shall  not  embrace  more  tmm  160  acres. 
Entry  by  an  association  of  persons  ma^  embrace  320  acres,  but  each  person  composing 
the  association  must  be  qualified  as  in  the  case  of  an  individual  entryman.  A  cor- 
poration is  held  to  be  an  association  under  the  provisions  of  the  coal-land  laws. 

4.  When  an  association  of  not  less  than  four  persons,  severally  qualified  as  reauired 
in  the  case  of  an  individual  entryman,  shall  nave  expended  not  less  than  $5,000  in 
working  and  improving  a  mine  or  mines  of  coal  upon  the  public  lands,  such  associa- 
tion may  enter  not  exceeding  640  acres,  including  such  mining  improvements. 

5.  But  one  entry  of  coal  laods  by  any  i>erson  or  association  of  persons  is  allowed  b^ 
the  law.  No  person  who.  and  no  association  any  member  of  which,  either  as  an  indi- 
vidual or  as  a  member  ot  an  association,  shall  have  had  the  benefits  of  the  law  mav 
enter  or  hold  other  coal  lands  thereunder.  The  right  so  to  enter  or  hold  is  exhausted, 
whether  an  entry  embraces  in  any  instance  the  maximum  area  allowed  by  the  law  or 
less. 

6.  There  is  no  authoritv  under  which  a  coal  mine  upon  public  lands,  entry  not 
having  been  made,  may  be  worked  and  operated  for  profit  and  sale  of  Uie  ccmJ,  or 
beyond  the  opening  ana  improving  of  the  mine  as  a  condition  precedent  to  the  right 
to  apply  foi*  patent. 

7.  The  requirement  of  the  statute  with  respect  to  the  form  of  the  tract  sought  to  be 
entered  is  construed  to  mean  that  the  boundary  lines  of  each  entry  must  l^  run  in 
cardinal  directions,  i.  e.,  due  north  and  south  and  east  and  west  lines,  by  reference 
to  a  true  meridian  (not  magnetic),  with  the  exception  of  meander  lines  on  meander- 
able  streams  and  navigable  waters  forming  a  part  of  the  boundary  lines  of  a  location. 
Those  meander  lines  which  form  part  of  the  boundary  of  a  claim  will  be  run  according 
to  the  directions  in  the  Manual  of  Surveying  Instructions,  but  other  boundary  lines 
will  be  run  in  true  east  and  west  and  north  and  south  directions,  thus  forming  rec- 
tangles, except  at  intersections  with  meandered  lines. 

8.  The  permanent  monuments  to  be  placed  at  each  of  the  four  comers  of  the  tract 
located  may  consist  of — 

first.  A  stone  at  least  24  inches  long,  set  12  inches  in  the  ground,  with  a  conical 
mound  of  stone  1^  feet  high,  2  feet  base,  alongside. 

Second.  A  post  at  least  3  feet  long  by  4  inches  square,  set  18  inches  in  the  ground, 
and  surrounded  by  a  substantii^^moimd  of  stone  or  earth. 

Third.  A  rock  in  place;  and',  whenever  possible,  the  identity  of  all  comers  should 
be  perpetuated  by  takine  courses  and  distances  to  bearing  trees,  rocks,  or  other  ob- 
jecto,  permanent  objects  beiog  selected  for  bearings  whenever  possible. 
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9.  It  ifl  further  provided  by  the  first  section  of  the  act  that  within  one  year  from  the 
date  of  the  passage  of  the  act  or  within  one  year  from  making  the  location  there  shaJl 
be  iUed  for  record  in  the  recording  district  and  with  the  rej^ter  and  receiver  of  the 
land  district  in  which  the  land  is  situated  a  notice  containing  the  name  or  names  of 
the  locator  or  locators,  the  date  of  the  location,  the  description  of  the  lands  located, 
and  a  reference  to  such  natural  obiects  or  permanent  monuments  as  will  readily  iden- 
tify the  same.  In  other  words,  the  notice  should  contain  a  complete  deecripftion  in 
every  particular  ot  the  claim  as  it  is  marked  and  monumented  upcm  the  ground. 

10.  6y  the  second  section  of  the  act  the  locator  or  his  assigns  is  allowed  three  years 
from  the  date  of  filing  the  notice  prescribed  in  the  first  section  of  the  act  within  ^diich 
to  file  an  application  with  the  local  land  officers  for  a  patent  for  the  land  claimed.  It 
will  thus  oe  seen  that  persons  or  associations  of  persons  claiming  coal  lands  in  that 
district  at  the  date  of  the  passage  of  the  act  have  four  years  from  location  or  from  the 
date  of  the  act  within  whidi  to  present  their  applications  for  patent. 

11.  Persons  or  associations  of  persons  who  fail  to  record  their  notices  within  the  time 
prescribed  by  the  first  section  of  the  act^  or  fail  to  file  application  for  patent  in  the  time 
prescribed  bv  the  second  section,  forfeit  their  rights  to  the  particular  tract  located. 

12.  With  me  applicatioa  for  patent  the  claimant  must  file  a  certified  copy  of  the  plat 
of  survey  and  field  notes  thereof  made  by  a  United  States  deputy  surveyor  or  a  United 
States  mineral  surveyor,  duly  approved  by  the  survevor-general  for  the  district  of 
Alaska.  Under  this  clause  of  the  act  it  will  be  allowable  for  the  claimant,  at  his  own 
expense,  to  procure  the  making  of  a  survey  by  one  of  the  officials  mentioned  without 
first  making  application  to  the  surveyor-general,  but  the  survey  when  made  is  to  be 
submitted  to  and  approved  by  the  surveyor-general  and  by  him  numbered  serially. 

13.  The  survey  must  be  made  in  strict  conformity  with  or  be  embraced  within  the 
lines  of  the  location  as  appears  from  the  record  thereof  with  the  recorder  in  the  recording 
district,  and  must  be  made  in  accordance  with  the  regulations  relative  to  lode  smd 
placer  mining  claims  so  far  as  they  are  applicable. 

14.  Upon  the  presentation  of  an  application  for  patent,  if  no  reason  appears  for 
rejecting  it,  it  will  be  received  by  the  register  and  receiver  and  the  claimant  required 
to  publish  a  notice  thereof  for  the  period  of  sixty  da^  in  a  newspaper  in  the  district  of 
Aladbi  published  nearest  the  location  of  the  ^ticular  lands,  and  to  cause  a  copy 
thereof,  together  with  a  certified  copy  of  the  official  plat  of  survey,  to  be  posted  and 
remain  posted  throughout  the  period  of  publication  m  a  conspicuous  place  upon  the 
land  applied  for,  ana  the  renter  will  post  a  copy  of  such  notice  and  omcial  plat  in  his 
office  ror  the  same  period.  When  the  notice  is  published  in  a  weekly  newspaper  nine 
consecutive  insertions  are  necessary;  when  in  a  daily  newspaper,  the  notice  must 
appear  in  each  issue  for  sixt^-one  consecutive  issues.  In  both  cases  the  first  day  of 
issue  must  be  excluded  in  estimating  the  period  of  sixty  days. 

15.  The  notice  so  published  must  embrace  all  the  oata  given  in  the  notice  posted 
upon  the  claim  and  in  the  local  land  office.  In  addition  to  such  dttta,  the  pulmshed 
notice  must  further  indicate  the  locus  of  the  claim  by  giving  the  connecting  hne,  as 
shown  by  the  field  notes  and  plat,  between  a  comer  of  the  claim  and  a  United  States  , 
mineral  monument  or  a  corner  of  the  public  survey,  if  there  is  one,  and  fix  the  bounda- 
ries of  the  claim  by  courses  and  distances. 

The  publication  in  the  newspaper  and  the  posting  upon  the  land  and  in  the  local 
land  omce  must  cover  the  same  period  of  time. 

16.  Upon  the  expiration  of  the  sixty-day  period  prescribed  the  claimant  may  file  in 
the  local  land  office  a  sworn  statement  from  the  office  of  publication^  to  which  shall  be 

'  attached  a  copy  of  the  notice  published,  to  the  effect  that  the  notice  was  published 
for  the  statutory  period,  giving  the  first  and  last  da^  of  such  publication,  and  his  own 
affidavit  showing  that  the  plat  and  notice  aforesaid  remained  conspicuously  posted 
upon  the  claim  sought  to  be  patented  during  the  sixty-day  period  of  publication, 
giving  the  dates.  The  register  will  also  file  with  the  record  a  certificate  snowing  that 
the  notice  and  plat  were  posted  in  his  office  for  the  full  period  of  sixty  days,  such  cer- 
tificate to  state  distinctly  when  such  posting  was  dcme  and  how  long  continued. 

Not  earlier  than  six  months  after  tne  expiration  of  the  period  of  publication,  if  no 
objections  are  interposed  or  adverse  claim  nled,  entry  may  be  allowed  upon  payment 
of  the  price  per  acre  specified  by  the  act,  which  is  $10  per  acre  in  all  cases. 

17.  The  proviso  to  tne  second  section  of  the  act  is  as  follows: 

''That  nothing  herein  contained  shall  be  so  construed  as  to  authorize  entries  to  be 
made  or  title  to  be  acquired  to  the  shore  of  anv  navigable  waters  within  said  district." 

The  term  "shore"  is  defined  to  mean  the  land  lying  between  high  and  low  water 
marks  of  any  navigable  waters  within  said  district. 

18.  Section  3  provides  for  the  assertion  by  anv  person  or  association  of  persons  of  an 
adverse  claim,  and  requires  that  such  adverse  claim  shall  be  filed  during  the  period  of 
posting  and  publication  or  within  six  months  thereafter;  that  it  shall  bo  unaer  oath, 
and  set  forth  the  nature  and  extent  thereof. 
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19.  An  adverse  claim  may  be  verified  by  the  oath  of  the  adverse  claimant  or  by  the 
oath  of  any  duly  authorized  agent  or  attorney  in  fact  of  the  adverse  claimant  cognizant 
of  the  facts  stated,  and  when  verified  by  such  agent  or  attorney  in  ^t  he  must  dis- 
tinctly swear  that  he  is  such  agent  or  attorney  in  fact  and  accompany  his  affidavit  by 
^oof  thereof.  The  adverse  claimant  should  set  forth  fully  the  nature  and  extent  ci 
the  interference  or  conflict  by  filing  with  his  adverse  claim  a  plat  showing  his  entire 
claim  and  its  situation  or  position  with  relation  to  the  one  against  which  he  claims; 
whether  he  claims  as  a  piux^haser  for  valuable  consideration  or  ao  a  locator;  if  the 
lorm^,  a  certified  copy  of  the  original  location,  the  original  conveyance  or  dulv  cer- 
tified copy  thereof,  or  an  abstract  of  title  from  the  office  of  the  proper  recorder  should 
be  furnished,  or,  if  the  transaction  was  a  merely  verbal  one,  he  will  narrate  the  circum- 
stances attending  the  purchase,  the  date  thereof,  and  amount  paid,  which  facts  will  be 
supported  by  the  affidavits  of  one  or  more  witnesses,  if  any  were  present  at  the  time; 
andif  he  claims  as  locator,  he  must  file  a  duly  certified  copy  of  the  location  notice  from 
the  office  of  the  proper  recorder  and  his  affidavit  of  continued  ownership. 

20.  Upon  the  filing  of  such  adverse  claim  within  the  sixty-day  period  of  posting  and 
publication,  or  within  six  months  thereafter,  the  party  who  files  the  adverse  claim 
shall,  under  the  act,  within  sixty  days  after  the  filing  of  such  adverse  claim,  beein  an 
action  to  quiet  title  in  a  court  of  competent  jurisdiction  within  the  district  of  Alaska. 

21.  All  papers  filed  should  have  inaorsed  upon  them  the  precise  date  of  filing:  and 
upon  the  nling  of  an  adverse  claim  within  the  time  prescribed  by  the  statute  all  pro- 
ceedings on  the  application  for  patent  will  be  suspended,  with  the  exception  of  the 
completion  of  the  publication  and  posting  of  notice  and  plat  and  filing  the  necessary 
piooi  thereof,  until  final  adjudication  of  the  rights  of  the  parties.  In  cases  of  final 
judgment  rendered,  the  party  entitled  under  the  decree  must,  before  he  is  allowed  to 
make  entry,  file  a  certified  copy  thereof. 

22.  Where  such  suit  has  been  dismissed,  a  certificate  of  the  clerk  of  the  court  to  that 
effect  or  a  certified  copy  of  the  order  of  dismissal  will  be  sufficient.  Where  no  suit 
has  been  commenced  against  the  application  for  patent  within  the  statutory  period, 
a  certificate  to  that  effect  by  the  clerk  of  the  territorial  court  having  jurisdiction  will 
be  required. 

23.  In  connection  with  the  foregoing,  it  is  to  be  borne  in  mind  that  by  section  4  of 
the  act  it  is  declared: 

''That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in  conflict 
with  the  provisionsof  this  actshall  continueand  bein  full  force  in  the  district  of  Alaska." 

24.  An  assignment  to  a  qualified  person  of  a  preference  right  of  entry  under  the 
act  of  April  28, 1904,  will  be  recocnized  when  properly  execut^.  Proof  and  payment 
by  the  assignee  must  be  made,  however,  in  the  same  manner  and  within  the  same 
tune  as  though  there  had  been  no  assignment. 

25.  The  foUowing  forms  for  notice  of  location  and  application  for  patent  should  be 
used: 

NOTICE  OF  LOCATION. 

I, ,  of •,  having  on  the day  of ,  19 — ,  opened  and  im- 
proved a  coal  mine  on  the  following-described  tract  (here  describe  the  lands  by  metes 
and  bounds  in  rectangular  form  with  north  and  south  boundary  lines  run  according 
to  the  true  meridian,  and  a  reference  to  such  natural  or  permanent  objects  as  will 
readily  identify  the  same),  do  hereby  locate  the  same  as  provided  by  the  Alaska  coal- 
land  act  of  April  28, 1904  (33  Stats.,  525);  and  I  do  solemnly  swear  that  I  am  a  citizen 
of  the  United  States  (or  have  declared  my  intention  to  become  a  citizen  of  the  United 
States);  that  I  am  over  the  age  of  21  years;  that  I  have  never  either  as  an  individual 

or  as  a  member  of  an  association  held,  except ,  or  purchased  any  coal  lands  of  the 

United  States;  that  I  have  remained  in  actual  possession  of  said  land  continuously 

since  the day  of ,  19 — ;  that  I  have  expended  in  labor  and  improvements  on 

said  mine  the  sum  of dollars,  the  labor  ana  improvements  being  as  follows  (here 

describe  the  nature  and  character  of  such  improvements);  and  I  do  furthermore 
Bolemnlv  swear  that  I  am  well  acquainted  with  the  character  of  said  described  lands 
and  with  each  and  every  portion  thereof;  that  my  knowledge  of  said  lands  is  such  as  to 
enable  me  to  testify  understandingly  with  regard  thereto;  Uiat  there  is  not,  to  my 
knowledge,  within  the  limits  thereof  any  valuable  vein  or  lode  of  quartz  or  other  rock 
in  place  bearing  gold,  silver,  copper,  or  other  valuable  minerals,  and  that  there  is  not 
wiuiin  the  limits  of  said  land,  to  my  knowledge,  any  valuable  deposits  of  gold,  silver, 
or  copper  or  other  minerals.    So  help  me  God. 

Dated ,  19—. 

(Jurat.) 
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APPLICATION  FOR  PATENT. 

I, ,  claiming  under  thfi  provisione  of  the  act  of  April  28, 1904  (33  Stats., 

625),  amendatory  of  the  act  of  June  6,  1900  (31  Stats.,  658),  extending  the  coal-land 
laws  to  the  district  of  Alaska,  do  hereby  apply  to  purchase  the  lands  described  in  the 
accompanying  field  notes  and  plat  and  subject  to  sale  at  the  district  land  office  at 

,  Alaska;  and  do  solemnly  swear  that  my  title  to  said  tract  is  as  follows: 

as  will  more  fully  appear  by  the  certified  copy  of  location  notice  and  abstract  of  title 
filed  herewith;  thatlam  above  the  age  of  21  years,  and  a  citizen  of  the  United  States; 

that  I  have  not  hitherto  held,  except ,  or  purchased,  either  as  an  individual  or 

as  a  member  of  an  association^  any  coal  lands  under  the  provisions  of  the  coal-land 
laws;  that  I  have  expended  in  developing  coal  mines  on  said  tract,  in  labor  and 

improvements,  the  sum  of dollars,  tne  nature  of  said  improvements  being  as 

follows: ;  that  I  am  now  in  the  actual  possession  of  said  mines  and  make 

the  entry  in  good  faith  for  my  own  benefit,  and  not,  directly  or  indirectly,  in  whole  or 
in  part,  in  behalf  of  any  person  or  persons  whomsoever;  and  I  do  furthermore  swear 
that  I  am  well  acquainted  with  the  cnaracter  of  said  described  land,  and  wiCh  each  and 
every  portion  thereof;  that  my  knowledge  of  said  land  is  such  as  to  enable  me  to 
testify  imderstandingly  with  regard  thereto;  that  said  land  contains  deposits  of  coal; 
that  there  is  not,  to  my  knowledge,  within  the  limits  thereof  any  valuable  vein  or 
lode  of  quartz  or  other  rock  in  place  bearing  ^Id.  silver,  copper,  or  other  valuable 
minerals,  and  that  there  is  not  within  the  limits  ot  said  land,  to  my  knowledge,  any 
valuable  deposits  of  gold,  silver,  copper,  or  other  minerals.    So  help  me  God. 

Jurat. 

26.  The  notice  of  location  and  the  application  for  patent,  the  forms  of  which  are 
given  above,  may  be  sworn  to  by  the  claimant  before  any  officer  authorized  by  law  to 
administer  oaths;  but  the  authority  of  said  officer  must  be  properly  shown. 

27.  Any  party  duly  qualified  under  the  law,  qfter  swearing  to  his  notice  of  location 
or  application  for  patent,  may,  by  a  sufficient  power  of  attorney  duly  executed  under 
the  laws  of  the  State  or  Territory  in  which  such  party  may  be  tnen  residing,  empower 
an  a^ent  to  file  with  the  register  of  the  proper  land  office  the  notice  of  location  or 
apphcation  for  patent,  and  also  authorize  him  to  make  payment  for  and  entry  of  the 
lands  in  the  name  of  such  oualified  party-  and  when  such  power  of  attorney  shall 
have  been  filed  in  the  local  land  office  sucn  agent  may  act  thereunder  as  indicated; 
but  no  person  will  be  permitted  to  act  as  such  agent  for  more  than  four  applicants. 

28.  Where  a  claimant  shows  by  affidavit  that  he  is  not  personally  acquainted  with 
the  character  of  the  land,  any  qualified  person  may  make  the  required  affidavit  as  to 
its  character;  but  whether  this  affidavit  is  made  by  the  claimant  or  by  another  it  must 
be  corroborated  by  the  affidavits  of  two  disinterested  and  credible  witnesses  having 
personal  knowledge  of  the  facts. 

29.  The  ''Rules  of  practice  in  cases  before  the  United  States  district  land  officee, 
the  General  Land  Office,  and  the  Department  of  the  Interior,''  will,  as  far  as  applica- 
ble, govern  all  cases  and  proceedings  arising  under  the  statutes  providing  for  tne  sale 
of  coal  lands.  • 

30.  Local  officers  will  report  at  the  close  of  each  month  as  "sales  of  coal  lands" 
all  filings  and  entries  in  separate  abstracts,  commencing  with  number  one  and  there- 
after proceeding  consecutively  in  the  order  of  their  reception. 

Where  a  series  of  numbers  has  already  been  commenced  by  sale  of  coal  lands,  they 
will  continue  the  same  without  change. 

R.  A.  Ballinger^ 

Commisstoner, 

Department  op  the  Interior, 

April  It,  1907. 
Approved. 

James  Rudolph  Garpield, 

Secretary, 


Mr.  James.  You  said  in  the  conversation  with  Schwartz  that  you 
have  been  detailing;  you  said  to  him  *Hhey  say  they  are  going  to  get 
their  patents."  Did  you  give  him  any  reason  that  they  cave  you,  or 
did  they  give  any,  why  thev  thought  they  would  get  these  patents 
allowed?    Whom  do  you  refer  to  wten  you  refer  to  ''them"f 
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Mr.  Glavis.  Different  people  in  Seattle  were  talking  about  it.  It 
was  rumored.  They  come  to  us  whenever  there  appears  to  be 
anything  irregular,  Mid  people  begin  to  talk.  That  is  the  way  I  got 
it.  From  what  Mr.  Hoyt  told  me  about  what  one  or  two  of  tne  coal 
claimants  said  to  him  indicated  that— but  he  can  testify  about  that 
better  than  I  can. 

Mr.  James.  Did  you  tell  Schwartz  why  they  said  they  were  certain 
they  were  goingto  get  them? 

Mr.  Glavis.  They  said  they  were  going  to  get  the  patents— and 
there  would  be  no  nirther  investigation;  they  were  going  to  get  them. 

Mr.  James.  And  they  gave  no  reason  why  they  made  that  state- 
ment? 

Mr.  Glavis.  No,  they  did  not  give  any  reason.  I  do  not  know 
the  reasons  they  had  for  beUeving  they  would  get  the  patents. 

Mr.  Olmsted.  What  claimant  made  that  statement  ? 

Mr.  Glavis.  Why,  there  were  a  number  of  claimants  made  state- 
ments like  that,  from  the  information  I  received,  and  particularly  in 
the  Himt  group,  the  group  Clarke  Davis  is  interested  in. 

Mr.  Olmsted.  Who  were  the  claimants;  can  you  give  us  the 
names  of  the  claimants  who  made  the  statement? 

Mr.  Glavis.  Mr.  Hoyt  could  give  those  better  than  I.  My  opinion 
would  be  only  a  memory  of  whom  I  think  the  claimants  were.  He 
would  know  the  names. 

Mr.  Olmsted.  Did  you  not  hear  the  statements,  or  did  you  get  it 
from  Mr.  Hoyt? 

Mr.  Glavis.  No;  these  came  from  Mr.  Hoyt  about  these  particular 
ones. 

Mr.  Bbandeis.  You  were  about  to  state  that  Mr.  Schwartz  said  he 
would  jgo  to  see  Commissioner  Ballinger  and  see  what  could  be  done 
about  it. 

Mr.  Glavis.  Yes.  He  went  downstairs,  and  shortly  afterwards  I 
had  a  conference. 

Mr.  Bbandeis.  What  did  Mr.  Schwartz  say  to  you  when  he  came 
back? 

Mr.  Glavis.  He  said  that  the  commissioner  wanted  to  see  me 
about  it. 

Mr.  Bbandeis.  Did  he  say  anything  to  you  as  to  what  he  had  said 
to  the  commissioner? 

Mr.  Glavis.  He  said  he  had  discussed  the  Alaska  coal  situation 
with  him  and  that  Mr.  Ballinger  wanted  to  see  me  about  it.  I  went 
downstairs  and  had  a  conference  with  Mr.  Ballinger. 

Mr.  Bbandeis.  I  will  ask  you  to  state  as  fuUy  as  you  can  what 
passed  between  you  and  Commissioner  Ballinger  at  that  time. 

Mr.  Glavis.  When  I  came  in,  Mr.  Ballinger  told  me  that  Mr. 
Schwartz  had  spoken  to  him  about  the  Alaska  coal  cases  and  that  he 
had  directed  Mr.  Schwartz  to  give  me  charge  of  the  investigation  of 
the  cases. 

The  Chaibman.  He  said  he  had  directed  Mr.  Schwartz  to  put  you 
in  change  of  the  cases  at  that  time? 

Mr.  Glavis.  Yes,  sir;  that  was  the  first  time  I  was  oflBcially  noti- 
fied that  I  would  have  chaise  of  the  cases  and  the  first  time  I  did 
have  charge  of  the  Alaska  cases. 
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The  Chaiebian.  And  the  first  result  of  your  conference  with  Mr. 
Schwartz  on  this  subject  was  that  the  Commissioner  of  the  Land 
(Mice  put  you  in  charge  of  the  investigation? 

Ikfc.  Glavis.  Mr.  BaUinger  told  me  that  personally  when  I  went  to 
see  him. 

The  Chaieman.  The  resiilt  of  this  conversation  with  Schwartz 
afterwards,  following  the  conversation  with  Mr.  BaUinger,  was  that 
you  were  put  in  charge  of  these  cases? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Beandeis.  That  was  the  immediate  effect,  happened  in  a  few 
minutes,  or  at  least  in  an  hour  or  so  after  you  had  talked  with  Mr. 
Schwartz?  ^ 

Mr.  Glavis.  Yes.  sir. 

Mr.  Geaham.  What  was  the  date  of  that? 

Mr.  Glavis.  I  coiild  tell  if  I  had  my  daily  report  books  here. 

Mr.  Beandeis.  We  have  called  for  those,  Mr.  Chairman. 

Mr.  Glavis.  I  think  it  was  about  December  13,  1907;  it  may  be 
a  day  or  so  one  way  or  the  other;  I  can  not  recollect  the  exact  date. 

Mr.  Beandeis.  Now,  will  you  state  what  further  passed  between 
Commissioner  Ballinger  and  yourself? 

Mr.  Glavis.  I  told  him  what  I  thought  we  could  do. 

Mr.  Beandeis.  What  did  you  tell  him? 

Mr.  Glavis.  I  told  him  I  tnou^ht  we  could  cancel  all  the  coal  cases 
up  there,  because  the  cases  were  similar  to  those  of  investigations  that 
I  had  heretofore  made;  that  is,  that  most  of  them  were  prominent 
men  and  had  gone  into  a  pool,  and  I  thought  the  evidence  would  prove 
that  this  was  true. 

Mr.  Beandeis.  Did  you  refer  to  the  cases  you  had  previously  had? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Beandeis.  What  cases  did  you  mention? 

Mr.  Glavis.  I  called  attention  particularly  to  the  Portland  Coal 
and  Coke  Company  cases,  and  in  those  cases  all  the  men  were  promi- 
nent men,  wealthy  men,  and  showed  him  that  those  cases — the  in- 
vestigation of  the  Alaska  cases — would  no  doubt  show  the  same 
situation.  For  instance,  in  the  Cunningham  cases  they  had  an  agent 
who  was  not  very  wealthy,  and  all  the  claimants  in  the  Cunningham 
cases  were  wealthy  men,  and  in  the  Portland  Coal  and  Coke  Company 
cases  that  was  the  same  situation.  Mr.  Ballinger  knew  about  the 
Portland  Coal  and  Coke  Company  cases,  because  in  June,  1907,  when 
he  was  at  Seattle,  Mr.  Hoyt  and  myself  discussed  the  law  and  the  evi- 
dence with  him  at  that  time.  Mr.  Ballinger  told  me  that  a  lot  of 
those  coal  claimants  were  personal  friends  of  his  and  business  asso- 
ciates in  the  past,  and  that  he  had  understood  that  there  had  been  a 
great  deal  of  talk  that  they  were  going  to  get  the  patents;  that  there 
would  not  be  anything  further  done,  and  he  said,  "Now,  Glavis,  I 
want  you  when  you  go  to  Seattle,  when  you  start  the  investigation, 
I  want  you  to  let  it  become  publicly  known,  let  the  people  under- 
stand, tnat  we  want  a  thorough  investigation  of  these  whole  cases." 
He  said,  "I  want  you  to  understand  that,  no  matter  who  it  hurts^ 
you  are  to  go  right  after  them,  whether  they  are  friends  of  mine  or 
not." 

Mr.  Beandeis.  Was  there  any  special  reference  to  any  particular 
persons? 
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Mr.  Glavis.  Yes,  sir;  he  mentioned  some  Spokane  people  whom 
he  had  known  for  quite  a  while,  and  mentioned  some  people  in 
Seattle. 

Mr.  Bbandeis.  What  names  did  he  mention,  so  far  as  you  can 
recaU? 

Mr.  Glavis.  He  mentioned  H.  C.  Henry  and  C.  J.  Smith. 

Mr.  Brandeis.  What  ^oup  are  they  connected  with? 

Mr.  Glavis.  They  are  m  the  Cunningham  group. 

Mr.  Brandeis.  What  else  that  you  recall  was  said? 

Mr.  Glavis.  Well,  I  do  not  know,  I  think  that  that  was  practically 
all  that  was  said. 

Mr.  Brandeis.  Was  anything  said  about  Love? 

Mr.  Glavis.  Oh^^es,  sir. 

Mr.  Brandeis.  lell  us  what  was  said,  that  you  can  recall,  about 
Love. 

Mr.  Glavis.  I  told  him — he  knew  about  it  at  that  time,  about 
Love's  being  a  candidate  for  the  marshalship,  and  in  some  way  he 
mentioned  it,  and  I  told  him 

Mr.  Brandeis.  The  marshalship  of  Alaska? 

Mr.  Glavis.  Yes,  sir;  for  one  of  the  judicial  districts  there.  I 
told  him  that  I  did  not  think  that  a  man  who  was  a  candidate  for 
political  appointment  like  that  should  be  allowed  to  remain  in  Alaska; 
that  he  comd  not  very  well  do  his  dutv. 

Mr.  Brandeis.  What  do  you  mean  by  being  allowed  to  remain  in 
Alaska? 

Mr.  Glavis.  I  thought  that  they  ought  to  have  put  somebody  else 
up  there  until  he  was  either  appomtod  or  it  was  determined  that  he 
would  not  get  the  appointment. 

Mr.  Brandeis.  You  mean  as  special  agent? 

Mr.  Glavis.  Yes,  sir;  because  a  special  agent  can  not,  in  investi- 
gations where  he  is  indebted  to  the  people,  or  expects  to  be  indebted 
to  the  people  for  political  advancement,  very  well  do  his  duty,  no 
matter  now  much  he  tries.  I  do  not  think,  and  Judge  Ballinger  said 
that  he  agreed  with  me  and  that  he  should  not  be  aUowed  to  remain 
there,  that  naturaUv  his  judgment  would  be  a  little  warped. 

Mr.  Brandeis.  Was  anything  said  about  his  integrity? 

Mr.  Glavis.  At  that  time? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Glavis.  No,  sir;  I  never  said  anything  about  him.  I  did  not 
know  anything  about  him  except  that. 

The  Chairman.  Let  me  ask  you  a  question  right  here.  Was  not 
Mr.  Love  at  that  time,  or  shortly  after  that  time,  eliminated  from  the 
work  of  investigating  these  claims? 

Mr.  Glavis.  i  es,  sir;  I  did  that.  It  was  about  one  of  the  first  steps 
I  took  in  the  Alaska  coal  investigation. 

The  Chairman.  That  was  immediately  after  that? 

Mr.  Glavis.  Well,  in  January,  about  a  month  after;  not  later  than 
a  month  after. 

The  Chairman.  Was  any  objection  found  against  your  eliminating 
him  from  the  examination? 

Mr.  Glavis.  No,  sir;  he  agreed  with  me  that  he  should  not  be 
allowed  to  investigate  the  case;  that  his  judgment  could  not  be  de- 
pended upon,  because  the  people  who  were  mterested  in  those  coal 
cases  and  also  interested  in  other  land  matters  in  Alaska  were  prom- 
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inent  men,  and  men  whom  he  would  naturally  have  to  depend  upon 
for  his  appointment,  or  reconmiendations  at  least  for  his  appointment, 
as  marshal. 

Mr.  Brandeis.  That  matter  was  thoroughly  discussed  there  be- 
tween you  and  Mr.  Ballinger  there  at  that  tmie,  was  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  Mr.  Ballinger  was  entirely  in  accord  with  your 
suggestion  that  Love  should  not  oe  allowed  to  mvestigate? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Now,  was  anything  said  at  that  time  in  regard  to 
the  Davis  incident  which  you  had  reported  in  your  letter  of  the  12th  I 

Mr.  Glavis.  No,  sir.  I  considerea  his  remarks  about  these  rumors 
that  Schwartz  had  perhaps  told  him  about  it  or  that  he  had  seen  it 
in  my  report,  and  that  he  included  that  in  his  general  statement  that 
lie  wanted  to  disprove  this;  wanted  it  to  become  known  in  Seattle 
that  there  was  not  going  to  be  any  favoritism  shown.  That,  I  thought, 
he  included  in  his  remarks,  although  he  did  not  specifically  state  the 
incident. 

Mr.  Brandeis.  That  is 

The  Chairman.  One  moment.  There  was  nothing  in  that  con- 
versation that  indicated  to  you  on  the  part  of  Mr.  BtOlinger  that  he 
wanted  you  to  make  only  a  partial  investigation? 

Mr.  Glavis.  Do  you  mean  mel 

The  Chairman,  i  es. 

Mr.  Glavis.  No,  sir;  he  emphasized  the  fact  that  he  wanted  a 
thorough  investigation  and  examination  made  of  all  the  Alaska  coal 
cases. 

Mr.  Brandeis.  And  you  were  thoroughly  convinced  that  that 
was  what  he  desired  you  to  have  done,  were  you  not? 

Mr.  Glavis.  Yes,  su-. 

Mr.  Brandeis.  You  went  away  thoroughly  satisfied  in  that 
respect,  did  you  ? 

Mr.  ULAVis.  Yes,  sir;  I  went  away  and  was  very  happy  about  it, 
because  I  felt  that  I  had  unnecessarily  worried  about  tnere  being 
any  cause  for  scandal  because  he  had  seemed  more  anxious  to  make 
a  thorough  investigation  there. 

Mr.  Brandeis.  Now,  was  anything  said  in  that  conversation 
about  dununy  entries  that  you  recollect? 

Mr.  Glavis.  No;  I  do  not  think  there  was.    I  know  there  was  not. 

Mr.  Brandeis.  The  frauds  that  you  spoke  to  him  about  were  not 
dummy  entry  frauds,  but  had  reference  to  frauds  through  the  com- 
bination, like  the  Portland  Coal  and  Coke  Company  cases? 

Mr.  Glavis.  Yes,  sir;* I  had  never  had  any  experience  with  any 
other  frauds  under  the  coal-land  laws  except  that  of  combinations  to 
unlawfully  acquire  more  lands  than  were  allowed  an  association  of 
persons  imder  tJie  law. 

The  Chairman.  Now,  the  fraud  in  this  case  that  you  refer  to  con- 
sists in  the  fact  that  these  entrymen  or  locators  or  claimants  did  not 
really  enter  them  for  their  own  benefit,  but  with  a  view  to  trans- 
ferring them  to  some  combination  or  some  association.  Is  this  the 
fraud  that  you  refer  to? 

Mr.  Glavis.  Yes,  sir;  as  is  often  the  case,  no  one  is  in  the  com- 
bination except  the  claimants  themselves;  they  combine  among 
themselves  usually. 
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The  Chairman.  So  that  if  these  claimaiitS;  these  locators — indi- 
vidual locators — had  gone  on  in  a  regular  manner,  without  making 
any  a^eement  to  transfer  their  claims  to  an  association  or  combina- 
tion; if  they  had  proceeded  in  a  regular  way  they  could  have  got 
those  coal  lands,  each  his  claim  at  SIO  an  acre,  could  he  not,  under 
the  lawl 

Mr.  Glavis.  Yes,  sir;  if  he  had  not  violated  the  law. 

The  Chairman.  And  that  woiild  have  been  no  fraud  on  the  Gov- 
ernment 1 

Mr.  Glavis.  No,  sir;  where  they  had  not  entered  into  this  unlaw- 
ful agreement,  or  agreements,  there  would  not  be  any  frauds. 

Mr.  Madison.  Did  they  enter  into  an  agreement  to  sell  to  some 
other  party,  or  did  they  enter  into  agreements  to  pool  their  interests 
and  work  the  property  jointlv,  thus,  in  effect,  getting  more  for  an 
association  than  tne  law  would  allow) 

Mr.  Glavis.  Well,  they  did  both;  some  groups  did  one  and  some 
another. 

Mr.  Madison.  But  either  would  be  a  violation  of  the  land  laws? 

Mr.  Glavis.  Oh,  yes,  sir;  both  of  them  would  be  a  violation  of 
the  land  law. 

Mr.  James.  Is  it  not  true  that  certain  parties  there  would  furnish 
the  money  and  procure  these  people  to  go  out  and  take  this  land 
for  the  purpose  of  deeding  it  finally  to  a  syndicate  or  coal  company? 

Mr.  Glavis.  While  there  were  some  that  put  up  all  the  money,  or 
part  of  the  money,  and  promised  if  they  got  anytning  out  of  it  thev 
would  ^ve  them  a  certam  per  cent — there  were  some  Uke  that  in  all 
cases— 1  do  not  think  there  was  a  claimant  who  testified  in  his  affida- 
vit that  he  waa  not  to  receive  some  interest.  Some  of  the  entrymen 
were  to  receive  a  greater  interest  than  others  in  their  coal  lands  that 
tiiey  filed. 

Mr.  Madison.  Some  of  them  were  to  get  stock  in  the  companies  for 
work  that  they  had  performed,  and  others  were  to  be  paid  money? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Olmsted.  Are  jou  speaking  now  of  the  Cunningham  case? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Olmsted.  I  thought  you  said  the  Cunningham  claimants 
were  wealthy  people. 

Mr.  Glavis.  Yes,  sir;  in  that  case  they  were  to  pool  their  claims 
and  take  stock  in  a  company. 

Mr.  Olmsted.  Did  those  wealthy  people  permit  somebody  else  to 
put  up  the  money  for  them? 

Mr.  Glavis.  No,  sir;  that  was  in  reference  to  another  group;  in 
the  Cunningham  sroup  they  had  the  same  imlawful  arrangement  that 
had  been  entered  into  by  the  Portland  Coal  and  Coke  Company, 
which  Judge  Hanford,  in  the  United  States  comrt  out  there,  has 
declared  unlawful. 

Mr.  Olmsted.  You  have  spoken  of  affidavits,  and  so  forth.  Have 
you  those  affidavits? 

Mr.  Glavis.  No,  sir;  I  have  not  any  of  them.  We  took  during  our 
investigation  some  400  affidavits— probably  600  or  700. 

Senator  Fletcher.  I  imagine  that  this  is  also  anticipating  what 
Mr.  Brandeis  will  say. 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  I  suggest  that  we  will  get  to  that  in  the  proper 
order. 
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The  Chairman.  I  will  suggest  to  the  committee  that  where  the 
speciaj  agents  made  these  reports  and  sent  them  to  the  Land  Office 
tney  are  on  file  here. 

Mr.  Glavis.  If  reports  have  been  made  on  them,  they  should  be 
here. 

The  Chairman.  That  is,  if  the  agents  have  reported.  When  they 
make  those  reports  they  send  them  to  the  department  here,  as  1 
understand. 

Mr.  Glavis.  Yes,  sir;  that  is,  copies  of  them.  They  keep  the 
originals  out  in  the  Field  Division  deadcjuarters.  I  sent  out  several 
hundred  while  I  was  in  the  service. 

The  Chairman.  What  did  you  do  with  your  original  affidavits? 

Mi.  Glavis.  We  would  keep  them  in  bur  office  files  at  Seattle,  in 
the  special  agent's  office. 

Mr.  Denby.  Is  it  alleged  that  most  of  these  claimants  entered  into 
these  agreements  before  they  made  their  first  declaratory  statement! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denby.  Or  before  they  made  any  statement? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Now.  jou  have  stated  that  you  left  this  interview 
with  Commissioner  Balhnger  and  went  to  Mr.  Schwartz.  Now,  teU 
us  what  you  did  then  next  in  regard  to  those  cases. 

Mr.  Glavis.  Mr.  Schwartz  had  on  file  all  the  papers  and  reports 
and  letters  referring  to  the  Alaska  cases,  and  told  me  to  look  them 
over,  and  what  copies  I  did  not  have  in  Portland — that  what  copies 
Jones  did  not  have  there — to  give  it  to  the  stenographers  and  have 
copies  made,  and  that  he  would  prepare  a  letter  directing  me  to  make 
the  investigation  of  the  cases,  and  he  wanted  me  to  investigate  all  of 
them.  Of  course  he  knew  that  that  would  take  quite  a  bit  of  work, 
and  I  went 

Mr.  Brandeis.  You  mean  that  it  would  take  quite  a  bit  of  work 
gettingpapers  together? 

Mr.  GrLAVis.  Yes,  sir. 

Mr.  Brandeis.  Now,  tell  us  what  you  did  in  the  way  of  getting 
papers  tgoether. 

Mr.  Glavis.  I  went  all  through  the  files  and  picked  out  all  the 
documents  which  Jones  did  not  have  copies  of;  that  is,  I  had  every- 
thing copied  except  the  Jones  report  of  August  10  and  13  and  Novem- 
ber 1  or  2 — I  forget  the  date,  but  I  think  it  was  November  1.  I  had 
copies  of  everything  else  made. 

Mr.  Brandeis.  How  long  did  this  work  take  of  getting  the  copies 
made,  and  before  you  left  Washington? 

Mr.  Glavis.  It  took  about  six  or  seven  days,  I  guess.  I  was  in 
Washington  about  a  week  or  ten  days  at  the  time. 

Mr.  Brandeis.  Did  you  have  more  than  one  conference  or  more 
than  those  two  conferences  with  Mr.  Schwartz  in  regard  to  those 
Alaska  cases  ? 

Mr.  Glavis.  I  would  see  him  every  day  and  call  his  attention  to 
various  statements  made  in  the  letters  of  complaint  in  the  reports 
of  the  agents,  and  we  would  discuss  generally  the  Alaska  situation; 
also  durmg  tnat  period  I  was  discusssing  the  various  investigations 
that  I  had  under  way  in  Oregon,  as  a  chief  does  when  he  comes  in 
from  the  field;  that  is,  to  discuss  everything  that  is  related  to  his 
field  work. 
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Mr.  Bbandeis.  Did  you  at  that  time  have  before  you  the  report 
of  Special  Agent  Love  dated  August  2,  1907  ? 

Mr.  Glavis.  Yes,  sir;  I  had  that. 

Mr.  Bbandeis.  Which  appears  on  page  35  of  Senate  Document 
No.  248? 

Mr.  Glavis.  Yes,  sir:  I  had  that. 

Mr.  Bbandeis.  x  ou  nad  that  before  you  t 

Mr.  Glavis.  Oh :  yes,  sir. 

Mr.  Bbandeis.  Had  you  seen  that  report  of  August  2,  1907 — the 
Love  report — ^before  you  went  over  the  files  in  Washington  at  that 
timet 

Mr.  Glavis.  No,  sir;  I  had  never  seen  it  before.  I.  thought  is 
peculiar  that  Jones 

Mr.  Bbandeis.  Had  you  heard  anything  about  it?  You  had  never 
heard  of  it  from  Jones  when  he  made  his  report  to  you,  had  you? 

Mr.  Glavis.  No,  sir. 

Mr.  Bbandeis.  Did  you  not  discuss  that  report  or  take  it  up  in 
any  way  with  Mr.  Schwartz? 

Mr.  (jLAVIs.  Yes,  sir;  I  pointed  out  to  him  the  fact  that  it  showed 
a  possibility  of  conspiracy  there. 

Mr.  Bbandeis.  That  is  you  discussed  that  very  report  with  Mr. 
Sdiwartz? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  As  evidencing,  or  as  tending  to  show  that  there  was 
a  conspiracy? 

Mr.  Glavis.  Yes,  sir. 

The  Chatbman.  x  ou  mean  a  conspiracy  between  Love  and  the 
claimants? 

Mr.  Glavis.  No,  sir;  conspiracy  among  the  claimants.  Love 
reported  the  possibiUty. 

The  Chatbman.  Not  conspiracy  on  the  part  of  Mr.  Love  I 

Mr.  Glavis.  No,  sir;  I  thought  his  report  would  be  in  the  nature 
of  a  complaint.    One  paragraph  of  it  does. 

Mr.  Bbandeis.  There  was  no  suggestion  at  any  time,  then,  of  any 
lack  of  integrity  on  the  part  of  Mr.  Love,  was  there,  in  your  conver- 
sations with  Schwartz,  any  more  than  there  was  in  your  conversations 
with  the  commissioner? 

Mr.  Glavis.  No,  sir. 

Mr.  James.  You  say  you  considered  the  letter  of  Love  in  the  nature 
of  a  complaint.    The  last  line  of  it  says: 

At  different  dates  I  have  recommended  to  the  register  and  receiver,  Juneau,  the 
allowance  of  the  application  of  the  above  entr3rmen. 

Mr.  Glavis.  I  said  part  of  it. 

Mr.  James.  I  had  reference  to  page  135.  Then  it  proceeds  on  page 
136— 

I  believe  the  action  of  the  entrymen  toward  the  formation  of  a  company  pending 
patent,  as  above  set  out,  to  be  allowable  under  the  law,  but  deem  it  proper  to  lay  the 
information  before  you. 

Mr.  Glavis.  Here  is  the  part  of  the  report  which  showed  that  there 
had  been  an  understanding  among  the  claimants  to  do  this  imlawful 
act  ^dicating]. 

Mr.  James.  I  imderstand  this  letter  shows  that  also,  and  he  also, 
down  here,  recognizes  that  his  understanding  of  the  law  is  that  that 
is  allowable.    Have  you  some  other  report  there  I 
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Mr.  Glayis.  No^  sir;  this  is  the  one  I  had  in  mind.  While  he  stata'i 
it  as  being  his  opinion  that  it  is  allowable,  as  a  matter  of  fact,  he  stated 
in  the  second  paragraph  of  that  letter  that — 

Mr.  Cunningham,  who  is  fully  infonned  on  all  matters  past  and  all  future  plans  of 
his  principals,  he  stated  that  it  had  always  been  the  hope  of  these  several  persons 
that  arrangements  might  be' effected  after  entry  for  the  jomt  working  of  the  lands. 

Well,  if  it  had  always  been  a  "hope,"  and  they  had  had  that  imder- 
standing  at  the  time  tney  filed,  under  the  decision  of  the  United  States 
Supreme  Court,  and  under  the  Hanford  decision,  it  was  unlawful. 

Mr.  James.  Conspiracy? 

Mr.  Qlavis.  Yes,  sir. 

Mr.  James.  When  you  said  that  this  was  in  the  nature  of  a  com- 
plaint, you  did  not  mean  by  that  that  it  was  Love  complaining 
against  these  entrymen  for  patents? 

Mr.  Glavis.  No,  sir.  His  report  is  not  consistent.  He  calls 
attention  to  an  unlawful  understanding,  and  then  concludes  by 
reconmiending  the  issuance  of  the  patent. 

Mr.  James.  That  is  just  the  pomt  I  was  getting  at. 

The  Chaikman.  Mr.  Glavis  and  gentlemen,  I  think  we  dan  clear 
this  up  a  little,  and  we  might  as  well  go  into  it  now.  Now,  what 
is  the  modus  operandi  of  getting  a  location  and  perfecting  it?  What 
are  the  different  steps?  is  not  the  first  step  to  discover  the  coal, 
and  then  survey  your  claim,  stake  it  out  and  file  copv  of  it  in  the 
recorder's  oflBce  of  the  district  and  then  another  with  the  register 
and  receiver  at  the  local  land  ofiSce?    Is  not  that  the  first  step? 

Mr.  Glavis.  Yes,  sir;  he  must  file  a  declaratory  statement. 

The  Chairman.  And  you  must  stake  it  out  on  the  grounds,  too  I 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  You  must  stake  out  your  claim  on  the  ground 
and  file  your  statement — a  declaratory  statement  with  the  local 
land  oflBce  and  also  with  the  recorder  of  the  district.  Now  tho 
next  step  after  that  in  the  proceeding  is  to  go  to  the  land  oflSce  and 
prove  up,  as  it  were,  a  claim  for  tne  land  and  bring  your  proof 
showing  that  you  have  complied  with  the  law  in  every  respect. 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  upon  that  proof  the  register  and  receiver 
issue  a  receipt,  do  they  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  that  constitutes  what  we  understand  in  the 
law  as  an  entry;  that  is,  an  entry  of  the  land.  Now,  if  up  to  that 
time,  up  to  the  time  entry  is  effected,  the  entrymen  have  done 
nothing  contrary  to  law,  conunitted  no  fraud,  or  perpetrated  no 
fraud,  his  equitaole  title  is  complete,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  After  making  that  entry  his  equitable  title  is 
complete  and  he  is  entitled  to  a  patent,  as  a  matter  of  right,  if  every- 
thing is  completed  up  to  that  time? 

Mr.  Glavis.  He  can  do  anything  with  it  then;  he  can  form  any 
combination,  or  mortgage  it,  or  do  anything  else  with  it. 

The  Chairman.  After  he  has  made  that  entry  and  got  the  receipt 
at  the  Land  Office  it  is  not  fraud  for  him  after  that  time  to  mdse  an 
agreement  to  convey  his  claim,  is  it? 

Mr.  Glavis.  No,  sir;  none  at  all. 
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The  Chaiebcan.  He  can  do  it  between  that  time  and  the  time  the 
patent  is  issued? 

Mr.  Glatis.  YeS;  sir;  that  is  so. 

The  Chairman.  So  that  if  you  read  this  letter — the  letter  of 
Love  in  that  Ught,  jou  will  imderstand  what  it  means,  and  that  is 
that  these  entrymen  were  talking  about  forming  an  association  or 
combination  after  they  had  perfected  their  entry  at  the  land  office; 
after  they  had  become  complete  equitable  owners.  Is  that  not  what 
it  means? 

Mr.  Glayis.  I  would  like  to  explam  that  in  my  own  way.  He 
savs,  ''In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fully 
iniormed  on  all  matters  and  all  future  plans  of  his  principals,  he 
stated  that  it  had  always  been  the  hope  of  the  several  persons  that 
arrangements  might  be  eflFected  after  entry  for  the  joint  working  of 
the  lands."  That  is  the  point  I  want  to  make,  on  the  word  ''  always;" 
''  that  it  had  always  been  the  hope  of  the  several  persons  that  arrange- 
ments might  be  effected  after  entry." 

The  O^iBMAN.  After  entry  ? 

Mr.  Glayis.  Yes;  that  the  hope  and  the  understanding  among 
themselves  existed  before  entry. 

The  Chaibman.  I  know,  but  that  refers  to  an  arrangement  made 
after  the  entry  ? 

Mr.  Glayis.  Yes,  sir;  but  it  was  the  understanding  before  they 
made  the  entry  that  they  should,  after  making  the  entry,  form  this 
ill^al,  unlawful  understanding. 

Mr.  Olmsted.  He  did  not  say  ''understanding;"  he  said  ''hope." 

Mr.  Glayis.  But  that  suggestion,  as  I  have  said,  while  it  is  not 
conclusive  proof  of  the*  violation  of  the  law,  it  suggests  the  under- 
standings and  other  arrangements,  because  the  inference  would 
warrant  an  investigation  of  such  a  group  of  cases. 

Senator  Fletohbb.  Being  made  for  the  purpose  of  forming  the 
combination. 

Mr.  Glayis.  Yes,  sir;  that  it  had  "always"  been  the  hope,  would 
indicate  it  to  me,  at  least,  that  that  existed  prior  to  entry,  and  if  it 
existed  prior  to  entry  they  could  not  make  an  affidavit  that  they 
had  no  mterest  or  understanding. 

The  Chaibman.  That  is  undoubtedly  correct. 

Mr.  Glayis.  Indirectly  or  directly  among  themselves. 

Hie  Chaibman.  But  if  there  was  no  agreement,  expressed  or  im- 
plied, no  understanding  about  merging  or  transferring  their  claims 
prior  to  their  entry  at  the  local  land  office,  there  would  be  no  viola- 
tion of  the  law,  would  there? 

Mr.  Glayis.  No,  sir;  but  it  did  not  have  to  be  a  written  under- 
standii^;  it  was  a  tacit  understanding. 

The  Chaibman.  I  understand  that.    I  referred  to  it  generally. 

Mr.  Glayis.  No,  sir;  it  would  not  be. 

The  Chaibman.  They  would  have  a  perfect  right  after  they  had 
perfected  their  entry  at  the  land  office,  and  before  the  patt^nt  was 
issued  after  the  date  of  their  entry,  to  make  an  agreement,  would 
diey  not? 

Mr.  Glayis.  Yes,  sir;  they  would. 

The  Chaibman.  And  that  would  not  be  a  fraud,  provided  every- 
thing was  clean  prior  to  the  date  of  the  entry? 

Mr.  Glayis.  No,  sir;  but  the  fact  that  those  33  people  had,  as 
soon  as  the  entry  was  made,  formed  a  combination,  and  tne  fact  that 
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that  evidence  was  before  the  office,  and  the  fact  that  Love  states  that 
Cunningham  informed  him  that  it  had  always  been  their  "hope"  to 
do  this,  indicates  that  they  were  carrying  out  a  prior  aCTeement 
before  entry  was  made.  It  is  not  conclusive  evidence  of  that  fact, 
but  it  would  warrant  that  investigation,  in  my  mind. 

Mr.  Denby,  Do  the  lands  of  the  separate  entrymen  lie  contiguous! 

Mr.  Glavis.  Yes,  sir;  they  are  all  together. 

Mr.  Madison.  It  struck  you  as  if  the  33  men  entertained  the  same 
hope. 

Mr.  Qlavis.  Yes,  sir,  and  located  it  by  the  same  agent. 

Mr.  Madison.  And  that  later  when  they  became  entrymen  woiild 
act  jointly  in  carrying  out  that  hope  which  they  had — because  that 
is  the  language  thete  and  shows  tne  hope  which  they  had  in  their 
bosoms  before  they  became  entrymen. 

Mr.  Glavis.  Yes,  sir;  that  is  the  point  that  I  wished  to  make. 

Senator  Paynteb.  ^Mr.  Glavis,  you  seemed  to  be  discussing  the 
law  with  a  view  to  determining  what  it  is  with  reference  to  the  rights 
of  claimants,  as  to  what  acts  constitute  fraud,  etc.  Now,  in  readmg 
the  opinion  of  the  Attorney-General  under  date  of  October  7,  1908. 
he  says,  on  page  40.  Before  I  guote  his  decision,  if  I  understand 
the  discussion  between  you  and  tne  chairman  of  the  committee  that 
claimants  under  no  state  of  the  case  have  a  right  to  enter  into  any 
agreement  with  reference  to  the  use  of  the  property  until  after  the 
entrv  has  been  made.     Am  I  right  in  that? 

lir.  Glavis.  Yes,  sir. 

Senator  Paynteb.  Then  in  what  the  Attorney-General  says — ^he 
was  discussing  this  question  with  reference  to  the  act  of  May,  1908, 
too. 

Mr.  Glavis.  This  was  prior  to  the  act. 

Senator  Paynteb.  Yes;  the  act  of  Mav  28, 1908,  has  reference  to 
lands  located  or  coal  claims  located  in  Alaska  prior  to  November  12, 
1908.     Now,  the  Attorney-General  concludes  m  this  language: 

In  view  of  the  above  considerations,  I  am  of  the  opinion  that  if  the  agreements  or 
arrangements  mentioned  in  your  letter  were  entered  into  by  locators  of  coal  lands  in 
Alaska  after  they  had  made  their  locations  in  good  faith  and  in  their  own  interest 
alone,  such  locations  may,  under  the  provisions  of  the  act,  May  28,  1908,  lawfully 
pass  to  entry  and  patent  in  accordance  with  the  terms  of  said  act.  On  the  other  hand, 
1  am  of  the  opinion  that,  if  such  agreements  or  arrangements  were  entered  into  prior 
to  such  locations  being  made,  sucn  locations  do  not  come  within  the  provisions  of 
said  act  and  can  not  be.lawfuUy  passed  to  entry  and  patent. 

Now,  he  seems  to  conclude — and  I  read  the  opinion  last  night 
hastily  and  would  not  be  willing  to  interpret  it  without  further  ex- 
amination— but  he  concludes  in  this  opinion,  it  seems  to  me,  that 
with  respect  to  all  lands  located  prior  to  the  passage  of  the  act  of 
1908  they  had  a  right  to  enter  into  an  a^eement  between  them- 
selves without  use  of  the  land,  and  for  theu"  own  use,  although  the 
entries  had  not  been  made. 

Mr.  GuAvis.  We  were  discussing — -— 

Senator  Paynter.  I  am  asking  this  simply  for  information  as  to 
the  law  of  the  case. 

Mr.  Glavis.  The  report  of  Mr.  Love  was  made  in  August,  1907. 

Senator  Paynter.  I  am  not  asking  about  the  Love  case,  but  what 
the  Attorney-General  says.  You  have  interpreted  the  law  here  to 
the  chairman. 

Mr.  Glavis.  That  was  interpreting  the  law  of  1904. 
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Senator  Patnter.  It  is  iiiterj)reting  the  law  of  1908. 

Mr.  Glavis.  We  were  discussing  the  old  law. 

Senator  Paynter.  As  to  the  location  prior  to  November,  or  May 
12, 1906 — if  the  locations  were  made  before  that  time. 

Senator  Sutherland.  He  is  discussing  a  special  law  with  reference 
to  Alaska. 

Senator  Paynter.  I  imderstand  there  is  a  claim  made  that  under 
that  the  people  had  the  right  to 

Senator  Flint.  He  is  stating  what  he  ccmstrues  the  law  to  be  prior 
to  the  passage  of  that  act. 

Senator  Paynter.  Oh,  very  well. 

Mr.  James.  These  entries  were  made  before  1906,  to  which  this 
refers! 

Mr.  Glavis.  Yes,  sir ;  the  filings  were  made  before  that. 

Senator  Pa jnter.  Have  you  not  been  discussing  any  claims  where 
the  locations  were  made  prior  to  1906  ? 

Mr.  Glavis.  They  were  all  made  prior  to  that  time. 

Mr.  Brandeis.  ITie  law  on  this  subject.  Mr.  Glavis,  if  I  may  state 
it — the  decision  that  you  refer  to — was  tne  decision  in  the  Trinidad 
Coal  and  Coke  Company  case,  was  it  not? 

Mr.  Glavis.  Yes,  sir;  at  that  time. 

Mr.  Brandeis.  That  was  the  decision  that  was  rendered  in  137 
United  States,  which  had  been  the  law  long  before  this.  Now,  Mr. 
Glavis,  did  you  see  Commissioner  Ballinger  again  before  leaving 
Washington  about  this  matter — I  mean  with  reference  to  the  Alaska 
coal  cases — I  mean  before  leaving  Washington! 
•  Mr.  Glavis.  No,  sir;  not  with  reference  to  the  Alaska  coal  cases. 

Mr.  Brandeis.  Ajid  you  left  for  the  West  about  when  f 

Mr.  Glavis.  December  the  19th  or  20th,  and  along  about  January 
the  4th  I  received 

Mr.  Brandeis.  Now,  what  did  you  do  with  reference  to  those  cases 
after  you  went  West — after  the  19th? 

Mr.  Glavis.  The  first  step  I  took,  or  the  first  action  that  was  taken 
with  reference  to  them^  was  that  I  received  a  letter  about  December 
28, 1  think,  1907,  directing  me  to  make  a  thorough  investigation  of  all 
the  Alaska  coal  cases. 

Mr.  Brandeis.  That  letter  ought  to  be  put  in  evidence.  It  is  an 
important  letter. 

The  Chairman.  What  page  is  that? 

Mr.  Brandeis.  It  is  page  34.  It  is  the  letter  of  the  commissioner 
to  Mr.  Glavis  formally  confirming  instructions  which  he  had  already 
received  orally,  was  it  not  f 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  is  it  the  practice  of  the  department,  where  in- 
structions are  given  for  investigations,  as  were  here,  to  confirm  it 
later  by  writing,  in  order  that  a  record  may  be  kept  of  what  is  done? 

Mr.  Glavis.  Yes,  sir;  that  is  our  custom. 

Mr.  Brandeis.  And  that  letter  of  confirmation,  is  it  customary 
that  it  be  written  at  once,  or  is  there  usually  a  lapse  of  some  days 
before  it  comes? 

Mr.  Glavis.  It  usually  takes  a  few  days — ^sometimes  a  week  or  so — 
to  get  it  through.  It  has  to  be  typewritten  and  signed  and  press- 
corned. 

Mr.  Brandeis.  I  do  not  think  it  is  necessary  to  read  that  letter, 
Mr.  Chairman. 
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The  Chairman.  That  is  Exhibit  5,  on  pa^e  84,  is  it ! 

Mr.  Brandeis.  Yes,  sir.    I  merely  want  it  in  evidence. 

The  Chairman.  There  is  no  neea  to  read  it 

Mr.  Brandeis.  Now,  Mr.  Glavis,  state  what  was  the  next  thing 
you  did. 

Mr.  Glavis.  I  received  a  letter  stating  that  the  Cunningham  cases 
had  been  approved  for  patent 

Mr.  Brandeis.  Now,  when  did  you  receive  that  letter! 

Mr.  Glavis.  I  do  not  recollect  just  when  I  received  it 

Mr.  Brandeis.  What  did  you  do  after  the  date  of  the  receipt  of 
that  letter? 

Mr.  Glavis.  A  few  days  afterwards,  it  might  have  been  the  same 
day,  I  do  not  remember  tnat,  I  sent  a  telegram  protesting  against  the 
issuance  of  this  patent. 

Mr.  Brandeis.  Now,  that  is  the  telegram  of  the  22d  of  January, 
which  I  desire  to  put  in  evidence. 

The  Chairman.  Is  that  in  this  document? 

Mr.  Brandeis.  That  is  in  this  book. 

The  Chairman.  On  what  page  is  it? 

Mr.  Brandeis.  It  is  page  464.  And  that  telegram  you  followed 
by  a  letter,  did  you  not,  Mr.  Glavis? 

Mr.  Glavis.  Yes,  sir;  January  23, 1908. 

Mr.  Brandeis.  You  mean  the  22d? 

Mr.  Glavis.  Yes,  sir;  I  should  have  said  the  22d. 

(The  telegram  is  as  follows:) 

[The  Western  Union  Telegraph  Company.] 

[Number  640.  L.  Sent  by  Tay.  Rcc*d  by  Bf.  24.  Collect.  Check.  Gort  Re- 
ceived at  Wyatt  Building,  cor.  14th  and  F  streets,  Washington,  D.  C,  Jany.  22,  1008. 
Dated  Portland.  Ogn.,  22j 

To  Ck>iiiii88ioNKB  General  Land  Ovfioe: 

Washington,  D.  C 

Ck)al  entries  mentioned  in  your  letter  Jan.  seyenth  should  not  be  clear  listed. 
Letter  follow. 

Glavis,  Chief. 

Mr.  Brandeis.  I  also  put  in  evidence  the  letter  of  January  22, 
which  appears  on  page  8  of  the  record,  the  letter  that  confirms  the 
telegram. 

(The  letter  is  as  follows:) 

Portland,  Obbg.,  January  22,  1908. 

Ck)MMI8SI0NEB,  GENERAL  LAND  OFFICE, 

Washington,  D,  0. 
Sir  :  I  am  in  receipt  of  your  letter  dated  January  7,  1908,  transmitting  a  list 
of  coal  entries,  which,  upon  report  of  Special  Agent  Love,  have  been  clear-listed 
In  Division  "  P,"  and  referred  to  Division  "  N  **  for  action,  the  names  of  the 
^itrymen  being  as  follows: 

J.  G.  Cunningham.  Fred  C.  Davidson. 

Michael  Doneen.  F.  Gushing  Moore. 

Arthur  D.  Jones.  C.   J.   Smith. 

Orvllle  D.  Jones.  H.  C.  Henry. 

Walter  B.  Moora  Alfred  Page. 

Ignatius  Mullen.  Frank  A.  Moore. 

F.  F.  Johnson.  A.  R.  CampbelL 

N.  B.  Nelson.  B.  C.  Riblevy. 

John  A.  Finch.  Henry  Wick. 

Henry  White.  William  R.  MlUer. 


Charles  Sweeney.  Andrew  L.  Scofleld. 

Hugh  B.  Wick.  Henry  W.  ColUna 
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During  the  smniner  of  1907  said  entries,  among  others,  were  partially  Investi- 
gated by  Special  Agent  H.  T.  Jones,  who,  under  date  of  August  10,  1907,  re- 
ported that  from  the  preliminary  investigation  made  he  believed  that  the  said 
entries  were  fraudulent  and  recommended  further  investigation. 

Twice  since  making  said  report  Mr.  Jones  has  called  your  attention  to  the 
same,  recommending  further  investigation  of  all  the  Alaska  coal  cases. 

I  am  advised  by  Mr.  Jones  that  Agent  Love  assisted  him  a  little  in  the  investi- 
gation of  the  coal  cases,  but  he  did  not  go  to  Spokane,  where  the  claimants 
reside  whose  entries  have  been  clear-listed.  Shortly  after  the  preliminary  in- 
vestigation by  agents  Love  and  Jones,  I  understand  that  Agent  Love  returned 
to  Alaska,  where  he  has  since  remained,  but  since  there  are  not  more  thim  two 
or  three  of  the  entrymen  in  this  group  whom  Agent  Love  could  have  interviewed 
In  Alaska,  I  am  unable  to  understand  how  he  could  intelligently  report  on  the 
said  entries. 

While  in  the  office  last  month,  I  was  directed  to  take  charge  of  all  the  Alaska 
coal  cases,  among  which  were  the  foregoing  entries,  and  by  your  letter,  Decem- 
ber 28,  1007,  you  directed  me  to  advise  Special  Agent  Love  that  he  would  do 
only  such  work  upon  the  coal  cases  which  I  deemed  it  advisable  for  him  to  per- 
form. Feeling  that  that  matter  was  left  entirely  to  my  discretion,  I  immedi- 
ately directed  Mr.  Love  to  take  no  further  action  unless  otherwise  directed. 
I  did  this  because  it  was  quite  generally  known  that  Mr.  Love  is  an  active  candi- 
date for  appointment  to  one  of  the  United  States  marshalships  in  Alaska,  and 
while  not  questioning  his  integrity,  still  his  judgment  is  likely  to  be  a  little 
warped.  While  Mr.  Love  was  in  Seattle  last  summer  he  told  Agent  Jones  that 
he  was  glad  he  would  not  have  to  investigate  the  Alaska  coal  cases,  because  he 
had  to  live  up  there  and  he  did  not  desire  the  enmity  of  the  people,  some  of 
those  involved  being  his  friends.  For  my  enlightenment  and  assistance  in  the 
investigation  of  the  Alaska  coal  cases,  I  have  to  respectfully  request  that  I 
be  furnished  with  Special  Agent  Love*s  reports  upon  the  entries  upon  which 
he  had  made  a  favorable  recommendation. 

In  view  of  Agent  Love's  political  aspirations  and  because  of  the  conclusions 
reached  by  Agent  Jones  in  his  preliminary  report,  I  respectfully  recommend  that 
the  order  clear-listing  said  entries  be  revoked,  pending  my  investigation.  I 
expect  to  be  able  to  submit  report  thereon  within  a  few  months,  so  that  the 
additional  delay  could  hardly  cause  the  claimants  much  hardship. 
Very  respectfully, 

L.  R.  Glavis,  Chief  of  Field  DMsion. 

Mr-  Brandeis.  Now,  before  that  time  you  had  written  to  Mr.  Love, 
had  you  not? 

Mr.  Glavis.  About  that  time;  I  do  not  recall  what  date  it  was. 

Mr.  Brandeis.  There  are  certain  letters  written  to  Mr.  Love  in 
January,  which  are  among  the  letters  which  we  have  asked  to  be 
produced,  and  it  is  therefore  not  necessary  to  state  the  contents  of 
those.  What  was  the  date  of  your  conversation  with  Mr.  Ballinger 
prior  to  your  going  West? 

Mr.  Glavis.  1  do  not  know  exactly.  I  saw  him  several  times,  and 
we  discussed  the  Alaska  cases  at  the  first  conference  which  I  had 
with  him,  which  I  think  was  December  13,  1907,  although  I  am  not 
quite  sure. 

Senator  Flint.  And  then  you  went  immediately  West? 

Mr.  Glavis.  No  ;  I  left  December  19, 1  think. 

The  Chaibmak.  Mr.  Brandeis,  is  that  telegram  on  page  8  and 
pace  464  the  same? 

Mr.  Brandeis.  Yes,  sir.  There  are  several  of  these  letters  and 
tele^ams  which  appear  in  different  connections  in  the  record.  I 
thii^  the  telegram  should  be  read.    It  is  as  follows : 

Portland,  Obeo.,  January  22,  1908, 
To  CoiiiiissioNEB  General  Land  Office, 

Washington,  D,  (7.: 
Coal  entries  mentioned  in  your  letter  January  7  should  not  be  clear  listed. 
Letter  foUows. 

Glavis.  CfUef. 
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Now,  Mr.  Glavis,  do  you  remember  how  it  happened  that  you  did 
not  answer  that  letter  of  January  7,  which  probably  should  have 
reached  your  office  the  12th  or  13th  in  Portland,  earlier  than  the  22d? 

Mr.  Glavis.  I  might  not  have  been  there,  and  then  again  I  know  I 
thought  a  little  bit  before  writing  it,  because  it  was  really  not  a  proper 
thing  to  do  in  view  of  that  letter,  because  they  told  me  they  had  taken 
the  action. 

Mr.  James.  Have  you  put  in  the  record  here  the  letter  stating  that 
this  land  had  been  clear  listed  ? 

Mr.  Brandeis.  No,  sir;  I  desire  now  to  put  in  that  letter.  I  am 
endeavoring  to  put  these  papers  in  chronologically,  so  far  as  Mr. 
Glavis  is  concerned.  This  letter,  which  he  received  some  time  about 
the  middle  of  January,  was  the  first  information  which  he  had  in 
regard  to  the  action,  and  he  then  sent  that  telegram.  Now,  I  desire 
to  put  in  evidence  exactly  what  did  happen. 

The  Chairman.  Did  you  put  in  evidence  the  letter  of  January  22, 
conmiencing  on  page  8j  following  the  tel^am? 

Mr.  Brandeis.  Ifes,  sir;  I  have  already  offered  that  in  evidence,  and 
will  undertake  to  read  it,  if  I  may. 

Mr.  James.  What  page  is  that! 

Mr.  Brandeis.  It  appears  on  pages  8  and  9  of  the  record,  dated 
Portland,  Oreg.,  January  22^  1908. 

That  is  the  letter  that  I  wish  first  to  introduce  in  evidence;  that  is 
the  letter  that  appears  on  page  7 : 

Depabtiient  of  the  Iittebiob, 

General  Land  Office, 
Washington,  D.  (7„  January  7,  1908. 
Mr.  Lome  R.  Glavis, 

Chief  of  Field  Division^  Portland,  Oreg, 
Sib:  I  Inclose  herewith  for  your  Information  a  list  of  Alaska  coal  entries 
which,  upon  report  of  Special  Agent  Love,  have  been  clear  listed  in  division  "  P  " 
and  referred  to  division  **  N  "  for  action. 

Very  respectfuUy,  -Fbed  Dennett, 

Assistant  Commissioner. 

Mr.  Brandeis.  What  does  that  mean?    What  is  Division  P? 

Mr.  Glavis.  That  is  the  investigating  division  of  the  General  Land 
Office. 

Mr.  Brandeis.  That  is  the  division  with  which  you  were  connected 
under  Mr.  Schwartz  and  of  which  Mr.  Schwartz  was  the  head? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham.  Please  state  fully  what  clear  listing  from  that  divi- 
sion means. 

Mr.  Glavis.  The  statement  that  there  is  no  ground  for  further  in- 
vestigation— approving  it — as  far  as  the  fraudulent  character  of  the 
entries  go.  Then  we  send  it  to  another  division  and  they  start  upon 
the  examination  of  the  papjers,  seeing  whether  the  papers  are  regular 
and  whether  all  the  affidavits  have  been  made. 

Mr*  Brandeis.  What  is  Division  N  ? 

Mr.  Glavis.  I  think  that  is  the  mineral  division. 

Mr.  James.  So  clear  listing  means  a  favorable  verdict  to  the  per- 
sons who  are  attempting  to  obtain  the  land? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  in  the  process  of  getting  the  patent  it  must 

Sass  through  several  divisions,  each  division  itself  passing  upon 
ifferent  questions? 
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Mr.  Glavis.  Yes,  sir. 

Mr.  James.  That  is,  this  Division  P  passes  upon  the  question  of 
whether  it  was  fraudulent  or  not  and  Division  j!^'  would  pass  upon 
the  question  of  whether  it  was  legal  in  some  other  respects* 

Mr.  Gla^s.  Whether  the  papers  were  all  there,  and  then  they 
would  refer  it  to  the  patent  division,  I  think,  and  the^  would  patent  it. 

Mr.  Brandeis.  Then  there  was  also  anotner  division  which  would 
determine  in  regard  to  minerals,  or  would  that  be  imder  Division  N? 

Mr.  Glavis.  Division.  N  would  pass  upon  that. 

Mr.  Brandeis.  Now,  returning  to  the  letter  on  page  8,  of  January 
22,  "  have  been  clear  listed  in  Divisi6n  P  and  referred  to  Division  N 
for  action,  the  names  of  the  entrymen  being  as  follows  " — ^then  fol- 
low the  33  Cunningham  entrymen,  do  they  not? 

Mr.  Glavis.  I  do  not  know  whether  they  are  all  in  there  or  not. 
There  are  not  all  of  the  33  given,  I  think,  in  that  letter.  All  the 
names  given  were  Cunningham  entrymen. 

Mr.  Brandeis  (reading  from  page  9) : 

During  tbe  summer  of  1907  said  entries,  among  others,  were  partially  Investi- 
gated by  Special  Agent  H.  T.  Jones,  who,  under  date  of  August  10,  1907, 
reported  that  from  the  preliminary  investigation  made  he  believed  that  the  said 
entries  were  fraudulent  and  recommended  further  investigation.  Twice  since 
making  said  report  Mr.  Jones  has  called  your  attention  to  the  same,  recom- 
mending further  investigation  of  all  the  Alaska  coal  cases. 

I  am  advised  by  Mr.  Jones  that  Agent  Love  assisted  him  a  little  in  the  inves- 
tigation of  the  coal  cases,  but  he  did  not  go  to  Spokane,  where  the  claimants 
reside  whose  entries  have  been  clear  listed — 

That  means  the  Cunningham  claimants? 

Mr.  Glavis.  Yes,  sir.    Some  of  those  mentioned  in  that  list  reside 
in  Spokane. 
Mr.  Brandeis  (reading) : 

Shortly  after  the  preliminary  investigation  by  Agents  Love  and  Jcmes  I 
understand  that  Agent  Love  returned  to  Alaska,  where  he  has  since  remained, 
but  since  there  are  not  more  than  two  or  three  of  the  entrymen  in  this  group 
whom  Agent  Love  could  have  interviewed  in  Alaska,  I  am  unable  to  understand 
how  he  could  intelligently  report  on  the  said  entries. 

While  in  the  office  last  month  I  was  directed  to  take  charge  of  all  the  Alaska 
coal  cases,  among  which  were  the  foregoing  entries,  and  by  your  letter,  De- 
conber  28,  1907,  you  directed  me  to  advise  Special  Agent  Love  that  he  would 
do  only  such  work  upon  the  coal  cases  which  I  deemed  it  advisable  for  him  to 
perform.  Feeling  that  that  matter  was  left  entirely  to  my  discretion,  I  imme- 
diately directed  Mr.  Love  to  take  no  further  action  unless  otherwise  directed. 
I  did  this  because  it  was  quite  generally  known  that  Mr.  Love  is  an  active 
candidate  for  appointment  to  one  of  the  United  States  marshalshlps  in  Alaska, 
and,  while  not  questioning  his  integrity,  still  his  judgment  is  likely  to  be  a  little 
warped.  While  Mr.  Ix)ve  was  in  Seattle  last  summer  he  told  Agent  Jones  that 
he  was  glad  he  would  not  have  to  investigate  the  Alaska  coal  cases,  because  he 
had  to  live  up  there  and  he  did  not  desire  the  enmity  of  the  people,  some  of 
those  involved  being  his  friends.  For  my  enlightenment  and  assistance  in  the 
Investigation  of  the  Alaska  coal  cases,  I  have  to  respectfuUy  request  that  I  be 
fomlsbed  with  Special  Agent  Love's  reports  upon  the  entries  upon  which  he 
had  made  a  favorable  recommendation. 

In  view  of  Agent  Love's  political  aspirations,  and  because  of  the  conclusions 
reached  by  Agent  Jones  in  his  preliminary  report,  I  respectfully  recommend 
that  the  order  clear  listing  said  entries  be  revoked  pending  my  investigation. 
I  expect  to  be  able  to  submit  report  thereon  within  a  few  months,  so  that  the 
additional  delay  could  hardly  cause  the  claimants  much  hardship. 

The  Chairman.  Now,  Mr.  Brandeis,  in  this  connection,  let ,  us 
know  what  the  Land  Office  did  about  this  matter.    Did  they  take 
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the»&  entries  from  the  clear  list  and  put  them  back  in  the  chancei7 
for  investigation,  or  did  they  comply  with  Mr.  Glavis's  recommenda- 
tion! 

Mr.  Brandeis.  They  did,  immediately,  and  I  will  put  that  in  and 
go  back  and  show  what  they  did  earlier.  On  January  23,  on  receipt 
of  the  telcOTam  from  Mr.  Glavis  and  before  the  letter  was  received — ^ 
of  course,  Mr.  Schwartz,  as  chief 

The  Chairman.  What  page  is  that! 

Mr.  Brandeis.  Page  464  of  the  record — the  bottom  of  page  464. 
The  letter  of  Mr.  Scnwartz,  chief  of  the  Field  Service  Division,  ad- 
dressed a  letter  to  the  chief  of  Division  N.  This  letter,  of  course, 
will  go  into  the  record. 

The  Chairman.  Is  it  the  last  letter  at  the  foot  of  the  page! 

Mr.  BRANDEia  It  is  the  last  letter  at  the  foot  of  the  page. 

Department  of  the  Intebiob, 

Genebax  Land  Office, 
Waihington,  D.  C,  January  2S,  1908. 
Chief  DivieioN  N: 

Referring  to  my  letter  of  January  4,  1908,  and  to  telefn*am  dated  January  6, 
1908  (3114/08),  from  special  agent  H.  K.  Love,  clear  listing  coal  land  entries 
made  through  Cunningham,  as  agent,  at  Juneau,  Alaska,  I  have  now  to  recall 
said  action  and  re<|ue8t  that  further  action  be  not  taken  in  connection  with  said 
entries  until  further  advised. 
Respectfully, 

(Signed)  H.  H.  Schwabtz, 

Chief  Field  Service  Division, 

Gvr. 

The  Chairman.  The  effect  of  that  was  to  withdraw  them  from  the 
clear  listing  list? 

Mr.  Brandeis.  That  was  to  suspend  them. 

The  Chairman.  Put  them  back  where  they  were  before! 

Mr.  Brandeis.  Yes,  sir. 

Mr.  McCall.  That  was  the  day  after  Mr.  Glavis's  telegram? 

Mr.  Brandeis.  Yes,  sir;  that  was  acting  on  Mr.  Gla vis's  telegram. 

Mr.  Graham.  The  effect  of  that  would  be  to  send  this  back  to 
Division  P? 

Mr.  Glavis.  Yes,  sir ;  that  would  be  the  effect 

The  Chairman.  They  were  in  Division  P  still;  that  was  the 
investi^ting  division,  but  they  ceased  after  that  order  to  clear  list 
the  claims. 

Mr.  James.  No;  they  had  gone  to  Division  N,  had  they  not? 

Mr.  Glavis.  They  had  gone  to  Division  "  N  "  when  they  were  clear 
listed. 

The  Chairman.  I  mean  they  would  ^o  back  to  Division  P  and 
there  they  would  remain.  That  is  the  investigating  division,  and 
they  would  remain  as  not  clear-listed  claims? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  They  were  in  Division  N  then,  because  the  letter  was 
addressed  to  Chief  of  Division  N  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  will  introduce  in  evidence  the  several  matters 
coverinff  the  action  of  the  department  during  the  intervening  period 
of  whicn  this  was  thfr  result 

The  Chairman.  What  intervening  period  ? 

Mr.  Brandeis.  The  period  that  intervened  between  the  conference 
and  the  direction  given  by  Commissioner  Ballinger  to  Mr.  Glavis 
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in  the  middle  of  December  and  the  receipt  by  Mr.  Glavis  of  the  letter 
of  January  7  and  this  request  on  his  part,  or  protest,  against  the 
dear  listing.  Perhaps  before  giving  merely  these  letters  it  would 
be  well  to  call  your  attention  to  other  letters  which  should  go  into 
the  rec<H*d  as  showing  that. 

Mr.  Graham.  Do  you  mean  by  that  that  you  offer  them  now  f 

Mr.  Brandeis.  I  offer  them  in  evidence.  On  page  461  is  the  letter 
of  C.  C.  Heltman,  Chief  of  Mineral  Division.  That  is  Division  N, 
is  it  not,  Mr.  Glavis? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  The  letter  is  to  Mr.  H.  H.  Schwartz,  Chief  of  Divi- 
sion P.    It  is  dated  November  5, 1907,  and  is  as  f cJlows : 

Mr.  H.  H.  ScHWABTz, 

Chief  of  Division  P. 
Sn:  Pnnmant  to  direction  of  the  Hon.  Assistant  Commissioner  of  date  Sep^ 
tember  1,  1907,  you  are  advised  that  the  following  June;ni,  Alnska,  coal  entries 
hare  been  approved  by  this  division  for  patent  and  are  held  awaiting  a  clear 
list  by  yon,  yiz :  , 

No.  17,  William  E.  Miller,  Clarence  Cunningham,  attorney  in  fact 
No.  19,  B.  C.  Riblet,  Clarence  Cunningham,  attorney  in  fact 
No.  21,  Alfred  Page,  Clarence  Cunningham,  attorney  in  fact. 
No.  28,  Frederick  Burbridge,  Clarence  Cunningham,  attorney  In  fact 
No.  28,  Walter  B.  Moore,  Clarence  Cunningham,  attorney  in  fact 
No.  29,  Arthur  D.  Jones,  Clarence  Cunningham,  attorney  in  fact. 
V«y  respectfully, 

(Signed)  C.  C.  Heltman, 

Chief  Mineral  Division, 

You  will  see  by  that  letter  that  C.  C.  Heltman  reports  certain  of 
tiie  Cunningham  claims  as  proved  by  this  division—by  this  Mineral 
Division — for  patent,  "  and  are  held  awaiting  a  clear  list  by  you," 
and  at  the  bottom  of  that  is  the  notation :  "  The  foregoing  letter 
contains  the  following  notations  on  the  face  and  back:  12/6/07  (I 
suppose  the  6th  of  December,  1907) .  Mr.  Schwartz  says  hold  pending 
furUier  advice.    Request  for  approval  of  coal  entries  from  Div. '  TS. 

The  Chaikman.  This  letter  from  Mr.  Heltman  states  by  direction 
or  "Pursuant  to  direction  of  the  Hon.  Assistant  Commissioner." 
Who  was  tiie  Assistant  Commissioner  at  that  time? 

Mr.  Glavis.  Mr.  Fred  Dennett. 

Mr.  Brandeis.  Now,  on  the  next  page,  at  the  top  of  page  462^  is 
a  letter  of  December  6^  1907,  from  C.  C.  Heltman,  Chief  of  Division 
N,  to  the  Chief  of  Division  1^,  as  follows: 

Sib  :  Juneau  coal  entry  3  made  February  23,  1907,  by  Charles  J.  Smith  for  the 
Ljona  coal  claim,  situated  in  the  Kayak  recording  district,  U.  S.  coal  survey 
No.  71,  is  ready  for  patenting.    Clarence  Cunningham  is  attorney  in  fact 
Very  respectfully, 

(Signed)  C.  C.  Heltman, 

Chief  of  Division  N, 

And  then  there  is  this  memorandum  under  that: 

"The  foregoing  letter  contains  the  following  notation  on  face: 
Hold  until  further  advised."  That  was  also  one  of  the  Cunningham 
claims,  was  it  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  Let  me  ask  in  this  connection,  referring  to  that 
memorandum  at  the  foot  of  page  461,  as  to  those  two  memorandums. 
Do  you  know  who  made  them  or  in  whose  handwriting  they  are? 

Mr.  Brandeis.  I  do  not ;  my  knowledge  of  that  comes  merely  from 
the  fact  that  this  is  part  of  the  record  which  was  made  by  Mr. 
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Schwartz  in  his  report  to  Secretary  Ballinser.  He  gives  them  as 
the  memorandum  on  papers  appearing  in  the  office.  I  have  never 
seen  the  original.  Perhaps  Mr.  Glavis,  when  he  looks  at  the  initials, 
may  be  able  to  say  somethinjg  about  it    I  will  call  his  attention  to  it. 

The  Chairman.  "MDT^^at  the  top  of  page  462,  what  does  that 
mean? 

Mr.  Glavis.  Those  are  the  initials  of  one  of  the  clerks.  They  are 
probably  the  initials  of  the  stenographer  who  wrote  the  letter.  The 
initials  above  "  C.  A.  H."  would  probably  be  the  initials  of  the  clerk 
who  wrote  the  letter. 

Mr.  Graham.  The  letter  "N**  means  the  division  and  the  other 
letters  are  the  initials? 

Mr.  Glavis.  Yes,  sir ;  "  N  "  is  the  division  and  the  other  the  initials 
of  the  derk  writing  the  letter. 

Mr.  Brandbis.  1  will  now  introduce  in  their  order  the  following 
letters:  December  26^  1907  (p.  462),  letter  of  H.  H.' Schwartz, 
Chief  Field  Service  Division,  to  Mr.  J.  T.  Murphy. 

The  letter  is  as  follows: 

''P"    HHS    88281  Depabtmevt  of  thk  Intebiob, 

General  Land  Offiob, 
Washington^  D,  0.,  December  26,  1907. 
Mr.  J.  T.   Muipht: 

Upon  the  attached  report  from  Special  A  pent  Love  you  will  please  notify 
Division  "  N  "  that  the  Alaska  coal-land  entries  in  said  report  mentioned  are 
dear  Usted  as  to  Division  "  P."  You  will  also  notify  Chief  of  Field  Division 
Glavis. 

Respectfully, 

H.  H.   SOHWABTZ, 

JH  Chief  Field  Service  Division, 

Mr.  Brandeis.  Who  is  Mr.  Murphy? 

Mr.  Glavis.  He  is  a  clerk  in  Division  P  of  the  General  Land  Office. 

Mr.  Brandeis.  Did  you  get  anv  such  notice  other  than  the  letter  of 
January  7,  which  you  received  shortly  before  January  22? 

Mr.  Glavis.  No,  sir ;  that  was  the  only  notice  I  ffot,  that  letter. 

The  Chairman.  Let  me  call  vour  attention  to  the  note  at  the  foot 
of  that  letter :  "  The  foregoing  letter  contains  the  following  notations 
on  face.    See  138303-07.''^  What  does  that  mean? 

Mr.  Brandeis.  Mr.  Glavis  will  be  able  to  answer  that. 

Mr.  Glavis.  I  would  say  that  that  meant  the  file  number  of  a  case 
in  Division  P,  but  I  am  not  sure.  It  might  have  referred  to  some 
letter  having  been  written  relative  to  this  case. 

The  Chairman.  It  might  have  referred  to  some  letter  or  telegram, 
might  it  not? 

Mr.  Glavis.  Yes,  sir;  and  it  might  have  been  a  file  number.  I  am 
inclined  to  think  that  it  is  some  letter  or  telegram. 

Mr.  Brandeis.  The  next  letter  is  the  letter  of  January  8,  1908,  of 
C.  C.  Heltman,  chief  of  division,  to  chief  of  Division  P,  as  follows: 

N    O.  A.  H.  Depabtmbnt  of  the  Interior, 

General  Land  Office, 
Washinffton,  D.  0.,  January  5, 1908. 
Chief  of  Division  P. 

Sib  :  Juneau  coal  entry  No.  22,  made  April  28,  1907,  by  W.  W.  Baker  for  the 
Victor  coal  claim  In  the  Kyak  recording  district,  U.  S.  coal  survey  No.  38,  is 
ready  for  patenting.    Clarence  Cunningham  is  attorney  in  fact 
Very  respectfully, 

C.  0.  Hei/tman, 
MDT  Chief  of  Division. 
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This  letter  bears  notation :  Hold  HHS  on  the  face. 

The  Chairman.  Do  you  know,  Mr.  Glavis,  what  those  initials 
stand  for," HHS ?^ 

Mr.  Glavis.  That  is  H.  H.  Schwartz. 

The  Chatbkan*  This  letter  bears  the  notation:  Hold  HHS  on  the 
face. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Brandeis.  '^  Same  inclosed  in  envelope  marked  3114.  As- 
signed to  cases  Miss  H.;''  then  following  it  "Love,  H.  K.,  S.  A., 
Juneau,  Alaska.  Date,  Jan.  6,  1908.  Subject:  Telegram.  All 
Cunningham  coal  entries  same  status.  Si)ecial.  Mr.  Schwartz.  Re- 
ferred to  Division  N."  Are  you  able  to  give  any  explanation  of  that 
any  more  than  any  of  us  can  by  reading  it! 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  Now,  the  next,  January  4,  1908 

The  Chairman.  One  moment  These  letters  that  you  have  re- 
ferred to  were  December  6,  December  26,  and  January  3.  Now,  it 
was  January  7  when  the  department,  or  the  Land  Office,  sent  the 
letter  to  Mr.  Glavis  notifying  him  that  the  claims  had  been  dear 
listed,  was  it? 

Mr.  Brandeis.  Yes,  sir;  this  last  was  telegraphic  communication 
that  is  referred  to  there. 

The  Chairman.  So  that  the  Land  Office  made  no  concealment 
about  it!  Shortly  after  this  clear  listing  they  informed  Mr.  Glavis 
about  it 

Mr.  Brandeis.  They  informed  him  of  the  fact  that  it  had  been 
done. 

The  Chairman.  They  made  no  concealment  about  it? 

Mr.  Brandeis.  Certainly  not;  but  they  did  it  as  a  matCef  of  letter, 
whereas  these  other  communications  were  by  telegram. 

Mr.  James.  Within  30  days  after  the  first  dear  listing  was  di- 
rected, was  it  not,  in  the  Cunningham  case? 

Mr.  Brandeis.  The  letter  to  Mr.  Glavis  was  dated  January  7 ;  the 
dear  listing  order  appears  to  have  been  entered  on  December  26. 
That  is  the  direction  which  Mr.  Schwartz  gives  to  Mr.  Murphy. 
On  page  462  is  the  letter  of  December  26,  1907.  That  is  the  first 
dear  listing  order  from  Division  P.  That  is  the  division  with  which 
'Mr.  Glavis  was  connected. 

The  Chairman.  That  is  December  26? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  And  January  27 

Mr.  Glavis.  A  letter  is  written  to  him. 

The  Chairman.  Notifying  Mr.  Glavis  to  that  effect? 

Mr.  Brandeis.  Yes,  sir;  which  letter,  in  ordinary  course  of  mail, 
he  would  receive  on  the  12th  or  13th ;  as  a  matter  of  fact,  he  did  not 
apparently  get  it    He  probably  was  away. 

Mr.  James.  In  this  letter  of  December  6  saying  that  coal  survey 
No.  71  is  ready  for  patenting — Clarence  Cunningham  is  attorney  in 
fact  is  he  not 

Mr.  Brandeis.  Yes,  sir;  that  is  dear  listing  in  the  mineral  di\'ision. 
That  is  Division  N,  of  which  Mr.  Heltman  is  chief.  In  this  Division 
P,  as  far  as  they  are  concerned,  they  are  clear  listed,  and  it  was  still 
waiting  for  the  dedsion  as  to  whether  it  was  fraudulent  or  not,  as 
to  which  Division  P  would  make  it 
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Mr.  James.  So  Division  N  can  refer  to  Division  P  and  Division  P 
can  refer  to  Division  N? 

Mr.  Brandeis.  Preciselv. 

Mr.  James.  I  thought  they  came  up  from  Division  P  to  Division  N. 

Mr.  Brandeis.  Mr.  Glavis  can  explain  that  better  than  I  can. 

Mr.  Glavis.  Division  N  can  not  take  any  action  toward  passinjg 
an  entry  to  patent  that  has  been  called  for  by  Division  P  until  it 
receives  a  clear  listing  order  from  Division  P. 

Mr.  James.  If  that  is  true,  then  this  letter  of  December  6,  cer- 
tainly in  that  view  of  it,  referring  to  survey  No.  71,  had  already  been 
dear  listed  by  Division  P,  because  Division  N 

Mr.  Brandeis.  No;  they  had  it  under  investigation  in  that  division 
at  the  same  time ;  that  is,  Division  N  was  investigating  this  with  ref- 
erence to  its  minerals. 

Mr.  Glavis.  It  is  ready  for  patent  so  far  as  the  re^larity  of  the 

Eapers  were  concerned,  but  it  had  to  first  get  a  clear-listing  order  from 
division  P,  whether  there  were  any  grounds  for  charges  of  fraud 
against  it. 

Mr.  Brandeis.  I  call  attention  to  that  order,  that  clear-listing 
order,  from  Division  N,  not  so  much  because  it  was  ordered  clear 
listed,  but  because  Mr.  Schwartz  himself  had  noted  on  it  that  it  would 
be  held  up ;  that  is,  he  had  recognized  the  grounds  for  investigation 
at  that  time  and  as  being  a  matter  which  was  not  considered  appar- 
ently by  the  Commissioner  under  the  order  of  the  clear  list  after  Mr. 
Glavis  went  away. 

Mr.  Olmsted.  After  all  this  correspondence,  and  after  it  had  been 
clear  listed,  then,  upon  the  recommendation  of  Mr.  Glavis,  they 
were  stricken  off.    Is  that  right? 

Mr.  Brandeis.  That  is  true.  I  have  not  put  in  all  the  letters,  but 
I  think  they  should  all  gp  in.  Now,  on  page  402  is  a  letter  of  Mr. 
Schwartz,  and  at  the  beginning  of  page  463  is  a  letter  of  January  4 
of  Mr.  Schwartz  to  Division  N,  which  reads  as  follows : 

I  have  to  advise  you  that  under  date  of  August  2,  1907,  Special  Agent  H.  K, 
Love  reported  that  the  following-uamed  persons  made  coal  entries  at  Juneau* 
Alaska,  through  Clarence  Cunningham  as  agent,  and  recommended  that  the 
same  be  favorably  considered. 

Then  follows  the  Cunningham  claimants. 

It  also  appears  that  Clarence  Cunningham  made  a  coal  entry  in  his  own 
behalf. 

Upon  the  above-mentioned  report  the  entries  above  referred  to  are  clear 
listed  as  to  this  division.  Reference  is  had  to  your  letters  addressed  to  this 
division,  dated  November  5  and  November  6,  1907. 

Those  are  the  letters  that  have  just  been  referred  to — ^that  is,  Mr. 
Schwartz  in  that  letter  of  January  4  gives  the  formal  notice  to 
Division  N,  which  he  had  directed  Mr.  Murphy,  on  December  26,  to 

S*ve,  and  also  shows  that  it  is  on  this  report  of  August  2,  1907 — 
at  is,  the  Love  report  of  August  2,  1907 — that  they  were  comment- 
ing on. 

Mr.  James.  I  thought  that  Love  had  been  taken  out  of  that  divi- 
sion. 

Mr.  Brandeis.  That,  as  we  contend,  is  the  fact.  The  precise  point 
for  which  I  introduce  \t  is  this :  This  conversation  with  Mr.  Ballin- 
ger — all  of  these  proceedings  with  Mr.  Schwartz  and  Mr.  BaUinger — 
took  place  in  the  middle  of  December,  and  within  the  next  fortnight 
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action  was  taken  with  respject  to  these  .Cunningham  claims  without  his 
knowledge  at  the  time  which  directly  refers  to  that  action.  It  is  that 
clear  listing  of  those  claims,  after  all,  that  had  occurred  in  the  con- 
ferences between  Mr.  Schwartz  and  Commissioner  Ballinger  which 
formed  one  of  the  important  facts  requiring  investigation  by  this 
committee  and  in  connection  with  this  further  fact,  as  appears  by 
the  next  telegram,  on  page  463.  I  introduce  the  telegram  of  Janu- 
ary 6, 1908,  as  follows: 

GOMICIBSIONEB   GENERAL   LaND   OfFIOE, 

Washington,  D,  0. 
Answering  telegram,  4th,  aU  Cunningham  coal  entries  same  status. 

Love.* 

That  telegram  of  January  4,  which  is  referred  to,  is  not  in  this 
record ;  that  is  Senate  Document  248. 

The  Chairman.  What  are  you  reading  from  now? 

Mr.  Bbandeis.  Page  463  oi  Senate  Document  248,  which  refers  to 
a  telegram  of  the  4th.  It  is  an  answer  to  the  tele^am  of  the  4th.  It 
says,  "Answering  telegram,  4th."    It  is  in  the  middle  of  the  page. 

Mr.  McCall.  And  you  have  asked  for  that  telegram? 

Mr.  Brandeis.  I  have  asked  for  the  telegram  to  which  this  is  an 
answer. 

Mr.  McCall.  Mr.  Chairman,  would  it  not  be  well  to  decide  just 
what  the  status  of  this  document.  No.  248,  is?  A  great  many  papers 
are  admissible,  but  would  you  regard  them  all  as  evidence  without  the 
formal  introduction  of  them  by  counsel,  or  only  such  papers  as  are 
introduced  ?  It  seems  to  contain  a  copy  of  a  good  many  letters,  papers, 
and  telegrams.     / 

The  Chaikman.  I  believe  that  all  the  papers  that  Mr.  Brandeis 
offers  are  evidence — ^telegrams  and  letters  oemg  strictly  in  evidence 
before  the  conmiittee— but  of  course  as  a  committee  we  have  the  right 
to  decide  what  is  admissible. 

Mr.  McCaix.  Would  it  not  be  well  to  decide  what  the  status  of  the 
book  is  as  a  whole? 

Senator  Flin^t.  As  far  as  this  committee  itself  is  concerned,  I  sup- 
pose this  has  no  other  bearing  than  any  other  public  docimient? 

Mr.  McCall.  It  is  referred  to  the  Committee  on  Public  Lands,  and 
wc  have  copies  of  it  and  are  refering  to  it. 

Mj.  Olmsted.  It  will  be  referred  to  by  counsel  in  the  argument. 

Mr.  Graham.  We  might  ascertain  what  Mr.  Brandeis  intends  here. 
Is  it  your  intention,  Mr.  Brandeis,  to  introduce  the  entire  contents  of 
this  Senate  Document  No.  248? 

Mr.  Brandeis.  There  is  nothing  in  the  document  which  I  am  not 
perfectly  ready  to  have  introduced,  but  it  seems  to  me  that  for  the 
intelligent  presentation  of  it,  it  was  absolutely  necessary  to  entirely 
rearrange  tne  docimient. 

Mr.  McCall.  I  was  not  finding  fault  with  your  procedure,  Mr. 
Brandeis.  It  is  very  proper  that  we  should  direct  our  attention  to 
certain  things  in  the  book.  I  was  simply  trying  to  fix  the  status  of 
the  document  before  the  committee,  whether  we  should  regard  it  as 
being  in  evidence  before  us. 

Mr.  Denby.  If  you  are  satisfied  that  the  statements  are  accurately 
introduced  here,  wny  not  introduce  the  entire  volume  in  evidence,  and 
make  your  criticism  of  it? 
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Mr.  Brandbis.  I  think  it  should  all  go  in,  but  there  are  certain 
papers  as  to  which  we  desire  the  original,  because  we  think  there 
are  notations  upon  them. 

^  Mr.  Denby.  You  are  referring  constnntly  to  the  book  by  pnffp  nnd 
line,  and  the  book  is  not  in  evidence.    Why  do  you  not  put  it  in? 

Mr.  Brandeis.  I  would  be  very  glad  to  put  ii  in. 

Mr.  Olmsted.  I  suppose  part  of  it  does  not  belong  to  Mr.  Bran- 
deis's  side  of  the  case. 

Mr.  Brandeis.  It  certainly  does  not.  There  are  arguments  of  Mr. 
Dennett  and  Mr.  Schwartz  and  others. 

Mr.  Denbt.  I  mean  merely  for  the  purpose  of  reference.  You  can 
put  theljook  in,  and  then  you  can  refer  to  it  by  page  and  line. 

Mr.  Brandeis.  I  am  perfectly  willing  to  act  on  the  suggestion  of 
the  committee. 

Mr.  Graham.  I  understand  that  you  are  willing  that  it  should 
be  offered  in  evidence,  but  that  you  do  not  consider  that  it  is  in  logical 
order. 

Mr.  Brandeis.  It  is  almost  impossible  to  fined  certain  papers;  it  is 
unindexed. 

Mr.  James.  I  think  we  could  refer  to  the  page  number,  and  the 
stenographer  could  copy  it  without  putting  in  the  whole  book. 

The  Chairman.  It  seems  to  me  that  perhaps  the  clearest  way 
would  be  to  have  Mr.  Brandeis  offer  these  letters  as  they  are  in  the 
record — ^that  is,  offer  them  as  evidence  and  consider  them  as  evidence, 
and  unless  some  question  is  raised  as  to  whether  they  are  true  copies 
or  not,  they  can  stand  as  evidence  in  the  case. 

Mr.  Brandeis.  That  is  entirely  satisfactory. 

The  Chairman.  There  is  a  good  deal  in  this  book  outside  of  this; 
there  is  the  report  of  Mr.  Glavis  to  the  President ;  there  is  a  letter 
from  Mr.  Balnnger  containing  his  explanation  to  the  President  in 
reply  to  these  charges ;  there  is  a  letter  from  Mr.  Dennett,  the  com- 
missioner; and  a  letter  from  Mr.  Schwartz;  and  each  of  them  con- 
tains a  statement  of  its  own.  I  take  it  that  those  mere  statements  arc 
in  the  shape  of  letters  and  are  not  properly  in  evidence  before  this 
committee,  or  should  not  be.  They  were  matters  submitted  to  the 
President  and  were  simply  statements  by  those  gentlemen,  but  I 
think  the  best  way  for  us  is  to  have  Mr.  Brandeis  go  on  as  he  did 
this  morning  and  cite  the  letters  that  he  wants  us  to  consider  as  evi- 
dence, and  if  there  is  any  dispute  about  the  genuineness  or  correct- 
ness of  the  letters,  we  can  take  them  as  they  are  found  in  this  book. 
Is  there  any  objection  to  that  course  by  the  committee?  There  being 
no  objection,  it  is  so  ordered. 

Senator  Flint.  I  presume  that  other  than  this  one  matter  that 
Mr.  Brandeis  has  called  our  attention  to  that  he  has  called  for  the 
originals  in  certain  instances,  and  stated  as  a  reason  that  there  were 
indorsements  that  were  not  contained  in  the  document. 

The  Chairman.  Certainly;  whatever  documents  are  not  here  he 
has  submitted  a  list  of  and  we  will  try  to  get  them. 

Mr.  Brandeis.  I  next  introduce,  acting  upon  that  su^estion,  the 
telegram  of  Love  to  the  Commissioner  of  the  General  Land  Office, 
which  appears  on  page  463,  dated  January  11,  1908,  Juneau,  Alaska. 

Plats  Cunnlnglinm  coal  ordered  seventh,  ninlled  eighth. 
(Together  with  envelope  marked  on  face  as  follows:  6127.    (Pencil)  (38231.) 
Love,  H.  K.,  Juneau,  Alaska.    Dated  January  11,  1908.    Subject:  "Telegram." 
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Plats  Gmmlngham  coal  ordered  seventli,  mailed  eightlL    Hand  to  Mr.  Carr. 
O.  K.  Carr.    Referred  to  Div.  P.) 

Mr.  Glavis,  who  is  Mr.  Carr? 

Mr.  Glavis.  Mr.  Carr  was  then  the  private  secretary  of  Commis- 
sioner Ballinger.    He  is  now  his  private  secretary. 

Mr.  Bbandeis.  Private  secretary  to  Secretary  Ballinger? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  he  is  the  same  Mr.  Carr  that  you  have  re- 
ferred to  as  having  had  the  conversation  with? 

Mr.  GiiAvis.  Yes,  sir ;  he  was  out  there. 

The  Chairman.  Was  he  the  private  secretary  to  Commissioner  Bal- 
linger also? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  Mr.  Chairman,  you  will  note  that  the  telegram  of 
the  7th,  to  which  this  is  an  answer,  is  not  introduced  now.  That  is 
also  amon^  the  papers  which  we  have  called  for.  It  does  not  appear 
in  this  prmted  record.  I  will  introduce  now  the  letter  of  Assistant 
Commissioner  Dennett  to  Mr.  Glavis,  which  appears  on  page  465.  It 
is  as  follows 

The  Chairman.  Mr.  Brandeis,  excuse  me.  Do  you  think  it  is 
necessary  for  you  to  read  this  letter.  We  have  it  in  the  book  be- 
fore us. 

Mr.  Brandeis.  I  only  read  it  because  it  is  important  and  I  wish  to 
base  a  question  on  it  that  I  am  going  to  ask. 

Depabtment  of  the  Interior, 

General  Land  Oftice, 
Washingtoni  D,  (7.,  February  5,  1908. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Division, 

Portland,  Oregon. 
Sib  :  I  ain  in  receipt  of  your  letter  of  January  22,  1908,  asking  for  the  further 
8usi>^islon  of  certain  Alaska  coal  entries,  known  as  the  Cunningham  group. 
These  entries  had  been  clear  Usted  upon  a  report  of  Special  Agent  Love,  and 
subsequently  upon  wire  from  you  the  suspension  was  reinstated.    In  conclud- 
ing your  letter  you  say  that : 
**  I  expect  to  be  able  to  submit  a  report  thereon  within  a  few  months." 
This  is  not  sufficient.    The  office  feels  that  applicants  to  purchase  coal  lands 
in  Alaska  have,  for  reasons  not  in  any  way  chargeable  to  you,  already  been  con- 
siderably delayed. 

Too  will,  therefore,  on  receipt  of  this  letter  proceed  to  Spokane,  and  com- 
plete your  investigation  and  make  final  report  as  to  these  claims. 

I  inclose  you  herewith  copy  of  letter  and  tel^ram  reports  from  Special 
Agent  Love  upon  which  the  cases  in  question  were  clear  listed.  The  office  will 
also  give  consideration  to  the  other  matters  referred  to  in  your  letter  of  the 
22nd  ult. 

Very  respectfully,  Fbkd  Dennett,  Commissioner. 

What  papers  were  inclosed  with  that  letter  from  Mr.  Dennett? 

Mr.  Glavis.  Love's  report  of  August  2,  1907,  which  was  referred 
to  this  morning. 

Mr.  Brandeis.  Was  there  any  paper  inclosed  with  that  letter,  or 
a  copy  of  any  paper  which  you  had  not  already  examined,  and  the 
effect  of  which  you  had  not  discussed  with  Mr.  Schwartz  when  you 
were  in  Washington  in  December? 

Mr.  Glavis.  No,  sir;  there  was  not  any  other  paper.  When  I 
wrote  my  letter  of  January  22  for  the  report  referred  to  by  the' assist- 
ant commissioner  in  his  letter  of  January  7 — -the  report  of  August  2, 
1907,  by  Special  Agent  Love  I  had.  I  imagined  Love  had  made  an- 
other report  on  that  date  which  I  did  not  have,  because  I  could  not 
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understand  how  they  could  consider  that  August  2, 1907  report  as  the 
basis  of  j)atenting  these  coal  claims.  They  had  not  considered  it, 
although  it  had  feen  in  the  General  Land  Office  about  five  months, 
and  by  that  time  they  had  not  taken  any  action  with  a  view  to  patent- 
ing the  claims.  When  I  was  in  Washington  I  saw  that  report,  so  I 
thought  maybe  it  was  some  other  report  that  I  had  not  seen  when  I 
was  uiere. 

Mr.  Graham.  Was  there  any  new  matter  in  this  report  on  which 
to  base  a  change  of  action ;  and  if  there  was,  what  was  it? 

Mr.  Glavis.  Do  you  mean  a  favorable  change  on  that? 

Mr.  Graham.  Yes;  in  the  way  of  clear  listing. 

Mr.  Glavis.  There  was  not  any  except  a  statement  that  it  was  his 
information  that  that  was  an  unlawful  act. 

The  Chairman.  After  that  Love  report  and  between  the  order  for 
clear  listing,  were  there  not  one  or  two  reports  made  by  Jones? 

Mr.  Glavis.  Yes,  sir;  August  10,  August  13,  1907,  and  one  of 
November  1, 1907. 

Mr.  Brandeis.  Is  there  not  also  one  of  December  2, 1907? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Did  Jones  report  favorably  to  the  clear  listing  of  these 
claims? 

Mr.  Glavis.  No,  sir. 

Mr.  James.  It  was  to  the  contrary,  was  it  not? 

Mr.  Glavis.  Yes,  sir ;  and  his  report,  especially  the  one  of  Novem- 
ber 1,  1907,  recommended  a  further  investigation  of  all  the  Alaska 
coal  cases. 

Mr.  James.  Where  was  Love  when  this  land  was  clear  listed? 

Mr.  Glavis.  He  was  in  Alaska. 

Mr.. James.  What  was  he  doing? 

Mr.  Glavis.  He  was  a  special  agent  there. 

Senator  Fletcher.  When  did  you  first  notify  him  discontinuing 
his  service  as  special  agent? 

Mr.  Glavis.  I  do  not  know ;  I  think  that  letter  is  referred  to  in  the 
record.    It  was  some  time  about  the  middle  of  January. 

Mr.  Brandeis.  These  letters  do  not  appear  in  the  printed  record, 
but  we  have  called  for  them.  There  appear  to  have  been  two  letters 
sent  by  Mr.  Glavis,  one  on  January  11  and  the  other  January  31. 
There  does  not  appear  to  have  been  any  action.  These  letters  are 
called  for  among  the  papers  in  the  list  which  I  have  ffiven  you.  I 
desire  to  introduce  at  this  time — not  especially  through  this  witness — 
what  appears  in  the  record  in  this  printed  paper  as  to  the  extent  and 
value  of  the  coal  land,  a  report  made  by  the  expertof  the  Cunningham 
claimants. 

The  Chairman.  On  what  page  is  it? 

Mr.  Brandeis.  It  appears  on  pages  56-60.  There  are  also  some 
other  papers  in  the  record 

The  Chairman.  Let  me  ask  you,  is  that  in  a  government  report  or 
a  report  to  Mr.  Cunningham — that  Hawkins  report? 

Mr.  Brandeis.  I  think  it  is  a  report  to  Mr.  Cunningham.  Mr. 
Glavis  can  answer  that.    It  is  this  report  which  appears  as  Exhibit  20. 

The  Chairman.  Commencing  on  page  56  and  ending  on  page  60. 

Mr.  Glavis.  That  is  a  report  by  an  expert  employed  by  (inning- 
ham  to  make  an  investigation  as  to  the  manner  in  which  the  coal 
should  be  mined. 

The  Chairman.  That  is  a  report  made  by  him  to  Mr.  Cunningham. 
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Mr.  BiKANDEis.  Yes,  sir.  There  is  also  another  opinion,  which  can 
hardly  be  dignified  as  a  report;  it  is  merely  a  letter  bearing  on  the 
subject. 

The  Chairman.  Do  you  offer  this  report  in  evidence? 

Mr.  Brandeis.  I  do  offer  it  in  evidence  as  a  statement  of  one  person 
who  professes  to  know  the  facts  in  regard  to  the  Cunningham  land, 
not  tnat  it  is  necessarily  true,  but  that  it  is  a  contention  that  that  was 
the  fact 

The  Chairman.  It  commences  on  page  56  and  ends  on  page  60, 
and  is  marked  "  Exhibit  No.  20." 

Mr.  Brandeis.  Yes,  sir;  and  likewise  there  is  also  another  letter 
bearing  on  this  subject,  although  the  dates  are  not  the  same,  on  page 
294.  being  a  letter  addressed  to  Secretary  Garfield  by  one  M.  K. 
Bodgers,  which  relates  to  the  extent  and  character  of  the  lands.  Of 
course,  the  purpose  is  merely  as  showing 

The  Chairman.  Do  j^ou  offer  that  in  evidence? 

Mr.  Brandeis.  Yes,  sir;  merely  as  a  statement  of  some  person.  I, 
of  course,  can  not  vouch  for  it,  and  do  not  propose  to  say  that  the 
statements  are  necessarily  true;  but  there  was  a  claim  and  contention 
and  belief  that  these  coal  lands  were  very  extensive. 

The  Chairman.  One  minute ;  let  me  suggest  to  you,  to  avoid  argu- 
ing as  to  the  effect  of  the  evidence,  in  the  interest  of  saving  time. 
State  what  you  want  to  put  in  and  put  it  in^  but  do  not  argue  to  the 
committee  on  the  effect  of  the  evidence.  It  is  not  because  your  argu- 
ment is  objectionable,  but  because  it  delays  the  proceedings. 

Mr.  Brandeis.  I  merely  wanted  to  avoid  any  possible  misunder- 
standing. L  of  course,  do  not  know  to  what  extent  these  reports  are 
credible  evidence  on  the  facts  that  they  state.  They  are  not  sworn 
to,  but  are  merely  evidence  that  some  persons  who  profess  to  know  put 
a  very  great  value  upon  this  land,  and  to  a  very  large  extent.  I 
merely  wanted  the  committee  to  understand  that  I  was  not  vouching 
for  the  truth  of  the  statements. 

The  Chairman.  The  committee  will  now  take  a  recess  until  2 
o^clock,  and  at  that  time  counsel  and  Mr.  Glavis  will  be  kind  enough 
to  appear. 

(The  committee  accordingly,  at  1  o'clock  p.  m.,  took  a  recess  until  2 
o'clock  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  at  2  p.  m. 

The  Chairman.  A  quorum  of  the  committee  is  present,  and  we 
will  proceed,  Mr.  Brandeis. 

Mr.  Brandeis.  At  the  time  that  you  sent  your  tele^am  and  letter 
of  January  22,  1908,  protesting  against  the  clear  listing,  had  you  up 
to  that  time  collected  any  evidence  on  the  Cunningham  claims  whicn 
was  not  in  the  possession  of  the  General  Land  Office  when  you  left 
there  on  December  19  with  copies  of  all  the  papers? 

Mr.  Glavis.  No,  sir;  I  did  not  make  any  investigation  during  that 
time. 

Mr.  Brandeis.  Then  there  was  there  at  that  time,  among  others, 
the  affidavit  of  August  5,  1907,  taken  by  Jones,  which  appears  on 
pace  281  of  the  record? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  That  I  wish  to  put  in — the  affidavit  of  August  6, 
1907,  taken  by  Jones. 
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The  Chaikman.  At  what  page? 

Mr.  Brandeis.  Page  281  of  the  record.  One  of  the  Cunningham 
claims;  Exhibit  10. 

(The  letter  is  as  follows:) 

EZHTBIT  10. 

[Exhibit  No.  21  of  Jones  Report] 

State  op  Washington, 

Oity  and  County  of  Spokane,  88: 

Fred  H.  Mason,  a  citizen  of  the  United  States,  of  lawful  age,  whose  residence 
and  post-office  address  is  No.  214  Eighth  avenue,  Spokane,  Wash.,  being  duly 
sworn,  hereby  on  oath  deposes : 

I  am  the  Identical  Fred  H.  Mason  who  on  July  4,  1904,  filed  notice  of  location 
for  coal  claim  "Adrian  "  In  the  Alaska  district.  On  February  21,  1906,  I  filed 
declaratory  statement  No.  185  for  said  land,  and  on  April  11, 1907,  I  made  entry 
No.  16  for  the  same,  all  through  my  agent,  Charles  Cunningham. 

We — that  is,  the  group  of  Spokane  and  other  parties  who  filed  through  Cun- 
ningham as  agent — hare  each  put  in  $2,000  to  $3,000  in  developing  said  coal  lands 
and  have  paid  the  government  price  for  the  same. 

We  have  not  sold  or  agreed  to  sell  our  claims.  Each  member  or  individual  of 
the  party  that  filed  is  well  able,  financially,  to  pay  for  his  land.  I  do  not  think 
that  any  single  individual  would  agree  to  sell  his  claim. 

We  have  often  talked  of  what  we  were  going  to  do  with  our  claims,  both 
before  and  after  making  entry.  The  popular  idea  with  us  is  that  after  we  get 
our  titles  from  the  Government  we  will  make  an  effort  to  get  a  railroad  to  our 
lands,  so  as  to  get  the  coal  out  for  shipment.  We  thought  that  if  It  were  per- 
fectly legal  we  would  form  a  company  and  issue  stock  for  the  securing  of  bonds 
for  the  building  of  a  road  to  this  land,  but  we  don't  want  to  do  anything  that 
is  not  regular.  Or  we  thought  if  we  could  get  somebody  to  take  a  part  of  the 
stock  and  put  a  railroad  in  we  might  do  that. 

We  realize  that  it  would  be  impossible  for  any  individual  claimant  to  put 
up  money  to  secure  transportation. 

A  large  portion  of  the  money  Invested  in  this  land  has  been  used  in  develop- 
ing the  claims. 

Mr.  Cunningham,  as  I  understand  It,  wrote  the  Interior  Department,  asking 
if  instead  of  doing  a  small  amount  of  development  work  on  each  one  of  the  ^ 
claims  located  by  him,  could  he  use  the  lump  sum  to  develop  certain  ones  of 
the  claim,  and  I  understand  that  he  received  a  favorable  r^ly  to  his  letter  and 
has  gone  ahead  along  these  lines. 

There  have  been  several  parties  who  have  approached  Mr.  Cunningham  with 
a  view  to  investing  money  in  a  railroad  to  develop  and  transport  the  coal  from 
our  claims,  and,  if  the  titles  are  found  to  be  good,  a  deal  with  an  eastern  re^ 
resentative  of  the  American  Smelting  and  Refining  Company,  which  is  the 
Guggenheim  outfit,  may  be  closed  with  us. 

I  am  glad  the  department  has  sent  its  representative  here  to  look  into  this 
matter,  because  we  want  to  do  the  right  thing  in  the  matter.  We  would  like 
to  get  a  ruling  on  the  matter,  as  to  whether  or  not  we  can  do  what  we  want  to 
do  in  connection  with  this  coal  land,  and,  of  course,  if  we  can't  combine  and 
Interest  others  in  our  proposition  we  want  to  know  it  so  as  to  be  able  to  go 
ahead  and  handle  our  claims  individually. 

(Signed)  Fbed  H.  Mason. 

Subscribed  and  sworn  to  before  me  at  Spokane,  Wash.,  this  5th  day  of  Au- 
gust, 1907. 

(Signed)  Horace  Tillard  Jones, 

Special  Agent,  General  Land  Office. 

A.  B.  Campbell,  being  duly  sworn,  hereby  on  oath  deposes : 
I  have  read  the  above  statement  of  Fred  H.  Mason  with  respect  to  his  coal 
dalm  In  Alaska,  and  I  hereby  state  that  the  same  circumstances  apply  to  my 
own  coal  claim,  being  entry  No.  13  for  the  "  Collier  "  coal  claim. 

(Signed)  A.  B.  Campbell. 

Subscribed  and  sworn  to  before  me  at  Spokane,  Wash.,  this  5th  day  of  Ao- 
gust,  1907. 

(Signed)  Horace  Tillard  Jones, 

Special  Agent,  General  Land  Office, 
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Mr.  Brandeis.  And  you  will  observe  there  is  attached  to  it  a  con- 
firmatory affidavit  of  A.  B.  Campbell.  He  is  another  of  the  Cun- 
ningham claimants,  is  he  not,  Mr.  Glavis? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  desire  also  to  call  attention  in  the  report  of  Jones, 
of  August  13,  which  has  been  put  in  evidence,  but  was  not  read.  1 
call  attention  to  the  last  sentence  of  that  report,  namely — ^it  appears 
on  page  33 — the  last  sentence.  The  report  begins  on  page  26,  but  it 
closes  on  page  33,  and  I  call  attention  to  the  last  sentence,  which  is: 

I  would  therefore  again  recommend  that  these  entries  be  carefully  Inyeitl- 
gated  by  an  experienced  and  fearless  agent. 

The  Chairman.  What  is  the  date  of  that? 

Mr.  Brandeis.  The  report  is  dated  August  13, 1907. 

The  Chairman.  It  commences  on  page  26  ? 

Mr.  Brandeis*  It  begins  there,  but  the  paragraph  to  which  I  refer 
is  on  page  33. 

I  will  ask  you  also,  Mr.  Glavis,  without  my  reading  it,  to  look  at 
the  list  of  entrants  which  is  given  in  that  report,  together  with  a  list 
of  the  agents. 

The  Chairman.  You  mean  in  that  report  of  Jones? 

Mr.  Brandeis.  The  report  of  August  13,  the  same  report  of  Jones. 
There  is  a  list  of  the  claimants  there,  as  you  will  see,  in  which  Cun- 
ningham appears  as  the  agent,  as  there  stated;  and  it  also  gives  the 
residences  or  those  persons.  I  do  not  want  to  take  the  time  to  read 
them,  but  the  committee  will  see  that  as  soon  as  they  examine  the 
report. 

1  will  also  introduce  in  evidence  the  letter  of  Mr.  Love  to  Mr. 
Glavis,  which  appears  on  pages  9  and  10  of  the  record.  It  is  the 
letter  of  February  17, 1908,  wnich,  as  you  will  see,  is  in  reply  to  the 
letter  of  January  31,  which  w^  have  not,  but  which  is  among  the 
papers  which  we  have  called  for. 

(The  letter  is  as  follows:) 

Depabtment  of  the  Intebiob, 

General  Land  Office, 
Juneau,  Alaska,  February  17,  1908. 
Mr.  L.  B.  Glavis, 

Chief  of  Field  Division,  Portland,  Oreg. 

Sm :  BeplyiDg  to  yours  of  January  31  ultimo,  R.  E.  reports  to  G.  L.  O.  In  the 
various  coal  locations  comprising  wbat  is  commonly  known  as  the  "  Gunning- 
ham  group,"  and  calling  for  copy  of  report  therein,  would  say  that  applica- 
tions for  entry  of  these  locations  were  made  at  dilterent  dates,  and  that  officially 
each  claim  is  distinct  or  was  so  considered  by  me.  Therefore,  there  is  not  any 
single  report  as  you  require,  but  a  letter  to  the  R.  and  R.  at  Juneau,  in  each 
case,  including  an  affidavit  I  secured  from  each  applicant,  and  with  statement 
that,  considering  the  fact  set  forth  in  such  affidavit  and  other  information  had, 
I  recommend  entry. 

(I  believe  the  instructions  do  not  provide  that  an  agent  should  "  recommend," 
and  it  is  not  my  custom  now.) 

The  further  information  consisted  of  many  Interviews  with  Gunningham  and 
various  other  persons  in  and  about  Katalla,  from  a  consensus  of  which  a  fairly 
reliable  opinion  of  the  real  status  could  be  determined,  although  the  Individual 
interviews  and  statements  could  not  well  be  recorded.  A  principal  one  was 
that  with  the  father  of  Fred  G.  Davison  the  first  day  I  was  in  Katalla,  and 
while  yet  utterly  unknown  to  him ;  while  sitting  on  the  shore,  throwing  pebbles 
Into  the  surf,  he  told  me  what  considerable  sums  his  son  had  put  into  his  claim, 
and  how;  of  his  uncertainty  that  it  was  worth  it,  and  how  he  had  stopped  off 
00  his  way  to  Seward  to  try  to  determine  for  his  son  whether  to  hold  or  let  go ; 
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that  it  might  be  years  after  entry  before  anything  could  be  realized,  and  on  my 
question,  that  there  was  not  any  plan  amongst  the  various  locators  as  to  future 
disposition. 

Everything  said,  and  the  manner,  indicated  that  he  told  the  truth.  From  all  I 
reasoned  that  the  absolute  requirements  of  the  law  were  being  met  by  these 
people  to  a  very  considerably  faithful  degree,  though  likely  not  covering  what 
might  be  considered  by  some  as  the  probable  intent;  the  perfect  nonexistence 
of  any  intent  or  hope,  however  indefinite,  of  final  consolidation  by  locators  or 
vendees.  I  am  not  simple  enough  to  believe  but  that  coal  locators  hope,  at  least, 
to  join  with  others  for  development  or  sale,  after  entry. 

Later,  upon  verbal  order  of  the  honorable  commissioner,  I  wrote  the  General 
Land  Ofllce  on  July  24,  1907,  requesting  withholding  of  patent  in  entry  No.  180, 
IgnatiuB  Mullen«  pending  inquiry  into  relations  between  entryman  and  his 
father,  P.  M.  Mullen,  receiver,  Juneau;  November  12,  1907,  I  reported  therein, 
renewing  recommendation  that  patent  issue. 

After  entry,  to  wit,  August  2,  1907,  I  advised  the  General  Land  Office  that 
Cunningham  had  informed  me  of  efforts  pending,  initiated  subsequent  to  entry, 
looking  to  the  promotion  of  a  company  and  the  pooling  of  the  lands.  This  was 
because  in  a  conversation  in  his  office  in  Seattle,  Judge  Ballinger  stated  that 
such  a  proceeding  prior  to  issuance  of  patent  was  not  allowable,  and  it  was 
plainly  my  duty  to  advise  of  such  a  material  fact  The  foregoing,  I  believe, 
covers  all  material  action  taken  in  these  matters.  Inclosed  you  will  find  a 
blank  copy  of  the  affidavit  referred  to,  secured  from  each  applicant 
Respectfully, 

H.  K.  LovB, 
Special  Agent,  General  Land  Office. 

Mr.  Brandeis.  And  I  will  specifically  call  your  attention  to  the 
last  paragraph  of  that  letter,  which  appears  on  page  10,  and  which 
is  as  follows: 

After  entry,  to  wit,  August  2,  1907,  I  advised  the  General  Land  Office  that 
Cunningham  had  informed  me  of  efforts  pending,  initiated  subsequent  to  entry, 
looking  to  the  promotion  of  a  company  and  the  pooling  of  the  lands.  This  was 
because  in  a  conversation  in  his  office  in  Seattle  Judge  Ballinger  stated  that 
such  a  proceeding  prior  to  issuance  of  patent  was  not  allowable,  and  it  was 
plainly  my  duty  to  advise  of  such  a  material  fact  The  foregoing,  I  believe, 
covers  all  material  action  taken  in  these  matters.  Inclosed  you  will  find  a 
blank  copy  of  the  affidavit  referred  to,  secured  from  each  applicant 

Now,  Mr.  Glavis,  other  than  the  communications  with  Mr.  Love, 
what  did  you  do,  in  January,  1908,  with  respect  to  the  investiga- 
tion of  the  Alaska  coal  claims? 

Mr.  Glavis.  I  was  getting  general  information.  Anybody  that  I 
thought  would  know  anything  about  it,  I  would  ask  them.  I  did 
not  start  the  investigation  then ;  it  was  merely  preliminary.  In  all 
big  conspiracy  cases  of  this  kind  that  are  successfullv  prosecuted  one 
has  first  to  secure  data  relative  to  the  people  involved  in  order  to 
determine  who  would  be  the  best  persons  to  approach  in  order  to 
secure  some  evidence  further  to  go  on,  to  get  all  the  facts.  I  mean 
by  that,  that  always  among  a  group  of  men  you  will  find  some  who 
give  information  easier  than  others  will;  and  that  was  the  work 
that  I  was  doing  at  that  time. 

Mr.  Brandeis.  How  extensive  has  been  your  experience? 

The  Chairman.  Where  Were  you  doing  that  work — in  Seattle? 

Mr.  Glavis.  No;  around  Portland.  I  met  a  man  down  in  Cali- 
fornia ;  I  was  down  in  San  Francisco  attending  the  trial  of  a  case 
in  a  United  States  court  there,- and  I  met  another  government  official 
there  who  knew  about  the  Cunningham  claims,  and  he  gave  me  a  good 
deal  of  information  about  the  Cunningham  group.  He  gave  me  the 
names  of  those  whom  he  thought  would  be  honest  and  tell  the  whole 
transaction,  which  was  very  valuable  to  m§;  in  fact,  I  commenced 
my  investigation  of  those  claimants  whom  he  had  told  me  about. 
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Mr.  Brandeis.  How  much  experience  had  you  had  prior  to  that 
time  in  the  working  up  of  conspiracy  cases — cases  of  the  nature  in- 
volved in  the  Alaska  coal  frauds? 

Mr.  Glavis.  I  worked  on  the  Portland  Coal  and  Coke  Company 
cases;  I  worked  up  all  that  evidence  alone;  I  assisted  Mr.  Hoyt  in  the 
investigation  of  the  Wilson  Coal  Company  cases,  which  had  been 
worked  up  partially  by  another  special  agent  before. 

Mr.  Brandeis.  Had  you  been  connected  with  any  other  conspiracy 
cases  that  did  not  relate  specifically  to  coal  lands  ? 

Mr.  Glavis.  Oh,  yes.  I  had  worked  up  quite  a  number  of  con- 
spiracy cases  before  that  time. 

Mr.  Brandeis.  Well,  now,  when  did  you  begin  the  actual  collection 
of  the  evidence,  as  distinguished  from  the  preparation  to  take  the 
evidence? 

Mr.  GiiAVis.  I  left  Portland  about  March  2,  1908.  I  took  Special 
Agent  H.  T.  Jones  with  me,  and  we  went  to  Wallace,  Idaho ;  there  we 
interviewed  the  coal  claimants  in  the  Cunningham  group  that  were 
residing  at  Wallace  and  secured  the  affidavits  and  secured  a  good  deal 
of  documentary  evidence  that  was  of  material  assistance  in  showing 
the  conspiracy. 

Mr.  Brandeis.  Are  the  affidavits  that  you  referred  to  as  being  se- 
cured at  that  time  the  affidavits  of  Henry  White  and  of  Orville  D. 
Jones,  which  are  dated  March  5, 1908,  and  of  Frank  F.  Johnson,  of 
the  same  date,  and  of  F.  Rushing  Moore,  of  the  same  date? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  will  introduce  in  evidence  now  those  affidavits. 

The  Chairman.  On  what  page  are  they? 

Mr.  Brandeis.  They  appear  on  pages  609  and  510  of  the  record. 

(They  are  as  follows:) 

Alaska  8. 
State  or  Idaho,  County  of  Shoshone^  ss: 

Henry  White,  a  citizen  of  the  U.  S.,  of  lawful  age,  being  duly  sworn,  hereby 
on  oath  deposes : 

My  post-office  address  Is  Wallace,  Idaho.  I  am  the  identical  person  who 
made  a  c6al  land  entry  in  the  Kayak  recording  district,  Alaska.  I  gave  Clar- 
ence Cunningham  a  power  of  attorney  to  act  as  my  agent.  I  took  up  this  claim 
open  the  representations  of  Mr.  Cunningham  as  to  its  value  for  coal.  Since 
filing  on  said  coal  claim  I  have  paid  out  various  sums  of  money.  Including  the 
payment  to  the  Government  for  the  said  land.  Cunningham  was  agent  for  a 
number  of  other  coal  claimants  for  land  in  said  Kayak  recording  district, 
Alaska.  The  money  was  expended  by  Cunningham  in  developing  the  said  claims 
as  a  whole.  I  only  attended  one  meeting  of  the  coal  claimants,  which  was  last 
falL  The  formation  of  a  company  was  not  formally  discussed.  But  I  under- 
stood that  the  question  of  getting  together  and  putting  in  a  railroad  In  connec- 
tion with  our  claims  has  been  discussed  informally  among  the  claimants.  Cun- 
ningham has  had  absolute  control  over  the  disbursement  of  moneys  that  I  have 
paid  in  on  this  land.  I  know  nothing  whatever  about  the  details  of  the  ex- 
penditures nor  have  I  any  writing  showing  that  I  have  paid  in  the  sum  above 
referred  to,  except  statements  made  in  writing  by  Cunningham. 

(Signed)  Henry  White. 

Subscribed  and  sworn  to  before  me  at  Wallace  this  5th  day  of  March,  1908. 

(Signed)  Horace  Tillard  Jones, 

BpecicU  Agent,  G.  L,  O. 

State  of  Idaho,  County  of  Shoshone,  88: 
Orville  D.  Jones,  being  first  duly  sworn,  on  oath  depose  and  say : 
My  post-oflace  address  is  Wallace,  Idaho ;  I  am  the  identical  person  who  made 

coal  entry  No.  30,  being  for  lands  in  U.  S.  coal  land  survey  No.  57,  known  as  the 

Avon  coal  claim,  in  the  Kayak  recording  district,  Alaska. 
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Some  time  in  1003  I  was  asked  by  Clarence  Cnnningham  If  I  desired  to  take  a 
coal  claim.  After  he  had  fully  explained  the  proposition  and  advised  me  as  to 
extent  of  the  coal  field  and  the  names  of  the  persons  going  into  it,  I  decided  to 
take  a  claim  and  gave  the  said  Cunningham  a  power  of  attorney  to  act  as  my 
agent.  Since  then  I  have  been  assessed  from  time  to  time  and  have  paid  Cun- 
ningham nearly  forty-two  hundred  dollars  ($4,200.00),  which  included  the  price 
of  the  land.  Cunningham  was  agent  for  thirty-one  other  entrymen,  who,  like 
myself,  advanced  various  sums  of  money ;  the  money  was  expended  by  Cunning- 
ham to  develop  and  improve  the  coal  field  as  a  whole.  Nearly  all  the  thirty-two 
coal  claimants  are  acquainted  with  each  other;  they  are  men  of  the  best  business 
standing  and  prominence  in  their  respective  localities.  The  matter  of  the  forma- 
tion of  a  company  was  never  formally  discussed  at  any  of  our  meetings,  but  we 
have  discussed  this  question  among  ourselves,  as  we  were  well  satisfied  that  we 
could  not  handle  the  claims  individually ;  anyone  who  is  at  all  acquainted  with 
coal  mining  knows  that  one  claim  could  not  be  handled  profitably  (especially  in 
Alaska,  where  expenses  are  so  great),  since  the  large  expense  preliminary  to  the 
opening  of  a  coal  field  would  not  warrant  it.  We  have  therefore  imderstood 
among  ourselves  that  when  title  had  been  secured  we  would  form  a  company 
and  combine  the  entire  group;  this  was,  however,  positively  the  only  under- 
standing we  had — ^no  written  agreement  or  any  written  instrument  whatsoever. 
The  Guggenheim  syndicate  has  nothing  to  do  with  these  claims.  In  fact,  last 
spring  he  made  us  an  offer  which  a  few  wanted  to  accept,  but  the  majority  of 
the  coal  claimants  refused  to  consider  it,  and  the  others  have  abided  by  the 
majority. 

(Signed)  Obvillb  D.  Jones. 

Witness : 

HOBAGB  TiLLABD  JONSa. 

Subscribed  and  sworn  to  before  me  this  5th  day  of  March,  1908,  at  Wallace. 

(Signed)  L.  B.  Glavis, 

Chief  Field  Division. 

Mr.  Brandeis.  What  else  did  you  do  at  that  time? 

Mr.  Glavis.  As  soon  as  I  got  through  taking  that  evidence,  Mr. 
Jones  and  I  both  concluded  that  the  time  was  ripe  to  see  Mr.  Cun- 
ningham, so  we  hurried  to  Seattle  on  March  6,  1908,  and  we  called 
at  Mr.  Cunningham's  house  in  the  morning,  and  I  introduced  myself 
to  Mr.  Cunningham,  and  I  also  introduced  Mr.  Jones,  and  I  told 
him  we  were  investigating  the  Cunningham  coal  cases,  and  that  we 
had  come  to  see  him  about  them.  He  said  that  he  had  heard  that 
there  had  been  another  complaint  made  against  them,  and  he  under- 
stood that  they  were  charged  with  being  dummies  for  the  Guggjen- 
heim  interests,  and  he  wanted  to  find  out  who  made  the  complaint. 
I  told  him  I  could  not  tell  him,  and  I  could  not  tell  him  the  nature 
of  the  complaint,  but  that  if  he  had  any  evidence,  if  his  record  would 
show  that  they  were  not  in  league  with  the  Guffgenheims,  I  would 
like  to  get  all  the  information  from  him,  anahe  very  willingly 
offered  to  show  me  all  his  books  and  records,  and  Mr.  tJones  and  1 
went  up  to  his  library  and  he  brought  us  the  different  books.  I 
looked  through  the  journal,  and  Mr.  Jones  looked  through  the  ledger 
and  other  books  that  he  had  there.  I  saw  that  on  the  first  page  of 
the  journal  there  was  a  statement,  a  memorandmn  of  an  agreement 
between  the  different  Cunningham  claimants  that  was  entered  into 
away  back  in  1903,  apparently.  So  I  told  him  that  I  had  the  papers 
in  the  hotel  downtown  and  that  I  would  like  to  check  them  up  with 
the  books  to  ascertain  whether  they  were  correct  or  not. 

Mr.  Brandeis.  Those  were  the  papers  that  you  had  procured  at 
Wallace  from  the  other  afiiants? 

Mr.  Glavis.  Yes;  I  had  those,  and  I  wanted  to  get  the  book,  of 
course.  I  wanted  to  have  a  copjr  of  it  made.  I  did  not  tell  him  that. 
He  said  that  he  was  perfectly  willing  for  us  to  take  the  books ;  so  we 
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took  them  down  and  made  an  appointment  with  Mr.  Cunningham  at 
2.80  to  take  his  affidavit,  or  3  o'clock,  and  we  met  him  that  afternoon 
at  the  Eanier  Grand  Hotel,  where  Mr.  Cunningham  dictated  his 
affidavit  to  a  stenographer. 

Mr.  Brandeis.  Is  that  the  affidavit  which  appears  on  pages  469  and 
470  of  the  record? 

Mr.  Glavis.  It  was  sworn  to  before  me  and  witnessed  by  Mr.  Jones. 

Mr.  Brandeis.  That  is  the  affidavit  which  appears  on  pages  469 
and  470  of  the  record  ? 

Mr.  Glavis.  Yes,  sir;  that' is  the  one. 

Mr.  Brandeis.  That  is  the  affidavit  that  you  refer  to? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Aiid  will  you  look  now  at  pages  474  to  492  of  Senate 
Document  No.  248  and  state  whether  that  is  the  journal,  the  Cunning- 
ham journal,  which  you  referred  to  as  having  been  taken  down  to 
the  hotel? 

Senator  Sutherland.  What  page  is  that? 

Mr.  Brandeis.  Page  474. 

Senator  Sutherland.  Four  hundred  and  seventy-four  and  475. 

Mr.  Brandeis.  It  runs  from  474  to  491. 

Mr.  Glavis.  Yes,  sir;  that  looks  like  it.  I  see  several  statements  in 
there  that  I  recollect  from  the  original  journal. 

Mr.  Brandeis.  I  will  introduce  in  evidence  that  affidavit,  the  Cun- 
ningham affidavit,  of  March  6,  and  this  journal,  the  Cunningham 
journal. 

(The  affidavit  and  journal  are  as  follows:) 

PAGE  1. 

Wallace.  Idaho,  Feb,  l8t,  190S. 

Have  options  on  several  coal  properties  In  AlnPka,  having  examined  and  sam- 
pled same  In  Oct  &  Nov.  last,  with  the  result  that  T  have  agreed  to  take  up  the 
options  and  am  entering  Into  verbal  agreements  with  the  subscribers  &  whose 
nnmes  will  appear  on  the  following  pages,  whereby  each  of  said  subscribers 
•hall  have  one  claim  of  160  acres  recorded  In  his  name  and  will  own  same  indl- 
Tldnally  until  such  time  as  title  can  be  secured  for  same.  After  this  Is  done 
each  subscriber  agrees  to  deed  his  Interest  to  a  company  to  be  formed  for  the 
purpose  of  developing  and  marketing  said  coal  and  receive  stock  In  the  said 
company  In  payment  for  same,  but  It  is  further  agreed  that  each  subscriber  shall 
have  one-eighth  (1/8)  of  his  stock  Issued  to  Clarence  Cunningham  In  considera- 
tion of  his  services  In  securing  said  land.  This  1/8  Interest  to  be  Issued  to  the 
writer  of  these  pnges  Is  to  be  exclusive  of  his  own  holdings,  upon  which  he 
agrees  to  meet  and  make  his  payments  In  common  with  all  others  who  enter 
into  this  agreement,  and  Is  understood  to  be  1/8  of  the  entire  stock  of  the  said 
company. 

In  carrying  out  the  above  plans  the  following  subscribers  paid  amounts  as 
follows,  those  paying  flrst  getting  In  at  a  lower  rate  than  afterwards,  when 
options  were  paid  off  and  surveys  made: 

PAGE  2. 
Wallace,  Idaho,  Fd>.  9th,  1906. 

iC&A%.    TosundrieB 15,600 

M  MOM  a  Moore,  Walla  Walla $600 

IS  Fi»d  C.  Mason,  Spokana <00 

21  J.  G.  dmningham,    "     500 

27  F.  C.  Davidson,  Oakidale 500 

n  Michael  DoDMB,       "       500 

Si  F.  Cashing  Moore,        Wallace 500 

41  Hayes  and  Jones,               "      ^ 500 

tf  OareBoe  Cminln^am,       "      500 

50  Frands  Jenkins,  MoGOow 500 

56  C.  J.  Smith,  Seattle 500 

•0  Walter  and  Robt.  Moore,  W.W 600 

Sii 
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May  16-81  W.W.Baker       "  "     0»000  000 

71  AL  Page.  Wardner .'  760 

76  Arthur  D.  Jonas,    Spokane 760 

80  John  A.  Pinch.  "      760 

00  A.B.CampbeU,  " 760 

100  A.K.NeUl.  "        760 

106  H.M.Davenport,        "        760 

110 1.  N.  Campbell,  "       760 

116  C.  H.  Moore,  "       760 

121  F.  C.  Bnrbrldge,  "      780 

125  Henry  Wick,     Youngstown,  0 750 

136  Hugh  B.  Wick,  "  760 

141 

Sept.  8  Joa.  H.  Nein,  Wallace 760 


(In  lead  pencil)    16,100  16,100 

16,10a00  16,100 

FAQB  8. 

Wallace,  Idaho,  FA.,  1909, 

Brought  forward $15,100  $15,100 

8  Sundries  Dr.  to  cash 320.20 

145  Traveling  exp.  % 160.10 

161  Supply  " 170.10 

Above  items  include  expenses  Incurred  securing  subscriptions,  trip  to 
Alaska  in  Feb.  to  pay  options,  purchasing  supplies  and  provisions  for 
trip. 

March  t  to  St. 

3  Sundries,  to  cash 7,187 

161  Coal  land  pur.  % 0,000 

145  Traveling  exp." 66 

165  0enl.exp.        " 164 

171  Labor  " 318 

Oenl.  expense  contains  items  paid  for  recording  claims,  boat  hire,  and 

fares  for  self  and  men  to  and  from  Kayak  Catalla  and  the  coal  fields. 
Labor  %  is  cash  spent  in  surveying  claims. 

AprilltoSO, 

3  Sundries,  to  cash 100.60 

145  Trav.  expense  % 124 

165  Genl.        "      " 72.60 

Fares,  hotel  and  freight  bills  for  engineer  and  writer  between  Seattle 
and  coal  mines. 


(In  lead  pencil)  22,753.70        22,763.70 
22,763.70         22.753.70 
PAGE  4. 

Wallacf,  i/ff|r,  1SGS. 

Brought  forward 22,763.70        22,788.70 

3  Sundries,  to  cash 8,016.01 

171  Labor  % 428.70 

171  Labor  «  for  April 335.76 

165  General  expense  5i 46 

146  Traveling     *•       *• 267.60 

180  Horse  Aeqpmt.  " 616.90 

161  Supply                " 1,432.06 

(In  lead  pencil)  3,016.01 
June. 

8  Sundries,  to  cash 4,804.06 

161  Supply  % 320.66 

161  Cofl-land pur.  % 2,860 

146  Traveling  exp.  *' 100 

166  General      "    " 40 

171  Labor               " 087.60 

Jufp. 

3  Sundries,  to  cash 1,804.57 

in  Labor% 1,076.37 

166  General  expense  % 50.20 

145  Traveling  expense  % 66 

161  Supply                  "^ 104 

(In  lead  pencil)  31,377.33        81,877.88 
81,377.33         81,877.88 
PAGE  6. 

Catalla.  Ala.<<ka,  Auffvui,  1909. 

Brought  forward 33,137.88        88,187.88 

8  Sundries,  to  cash 1,08&76 

161  Supply^.    8.  Bros. Co 162.06 

146  Travelhig  expense  % 64.60 

166  General          "       ^ 60.20 

171  Labor                    "advanced 760 

Having  left  for  Seattle  before  the  thne  books  ware  made  op,  advanced 
760  for  labor  %. 
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SepUmher, 

8  Sundries,  to  cash. 8,98S.32 

180  Hoiae&eqpmt.« 68.06 

ItfTraTellngezp.    ^ 1 60 

161  Supply  " 1,178.40 

"         *'    %.S.Bros.&Co 667.82 

"         "       "  AggenB.&Oo 18.16 

«        "       "  Frt.  on  powder 6.60 

171  Labor  %.   Sent  ourrenoy  by  Mr.  Steele  to  Kayak  for  HartUne  to  meet 

P.B 2,01L60 

1000) 

laye  agreed  with  Mr.  W.  P.  Heybam  in  consideration  for  bis  services 
as  attorney  to  carry  him  for  one  claim  of  160  acres  in  the  coal,  tree  of 
cost  to  him,  and  he  agrees  to  do  all  oar  legal  work  in  procuring  titles, 
ate,  ftee  of  expense  to  os. 

88,160.40         88,160.40 
PAOB  6. 

Catalla,  Alaska,  Sevt-t  t009. 

Brought  forward 888,160.40      888,160.40 

8  CMh,  to  sundries 6,000                 260 

00  A.  B.  Campbell 260 

UO  L  N.  CampbelL 260 

115  C.H.  Moore 360 

126  Henry  Wick 260 

136  HughB.  Wick 360 

80  John  A.  Finch 360 

121  F.  C.  Burbridge. 360 

16  Mason  &  Peel 360 

76  Arthur  D.  Jones 360 

105  H.  M.  Davenport 360 

21  J.  O.  Cunningham 360 

27  P.  C.  Davidson 260 

81  Michael  Doneen. 260 

71  Alfd.  P^e 360 

66  W.W.Baker 360 

66C.J.Smith. 360 

lOOR.  K.Nelll 360 

141  JooephH.Nelll 360 

10  Miles  C.  Moore 360 

00  Walter  &  Robt.  Moore 360 

60  Francis  Jenkins 260 

46  Clarenoe  Cunningham. 260 

86  F.  Culling  Moore 260 

41  Jones  Am^ynes. 260 

44,160.40         44,180.40 
PAGE  7. 

Catalla,  Alaska,  Oei.  190$. 

Brought  forward 44,160.40        44,160.40 

8  Cash  Tosundries 8,000 

00  A.  B.  Campbell  1(V7 1,000 

••  "  ••    1,000 

138  n.  W.  Collins— Garfield— 10/12 1,000 

171  Labor%    Dr 488.60 

8  Tocash 488.60 

Bal.dueon  Aug.  pay  roU,  full  am t.  due  for  mo 81.230.60 

LesB  amount  pala  in  August 700 

8   Sundries   Tocash .^ 8,801.73 

161  Schw.  Hdwr.  C«.  on  %  10^ 600 

161  Supply  %  Gorham  Rub.  Co 48.22 

161       ^^      '^  Wash.       '•      " 114.77 

161       "        "  Sohw.Hdwr.  " 100.37 

161       .^  " 84.06 

180  Hone  Eqpmt  %  Lilly  BorgardusCo 178.21 

161  Supply            '^  Aggers  B.  &  Co 110.80 

161      ^^     %  A.  C.  CoTs.  8.  Bertha 140.68 

161       "       •'^  L  &  K  Ltg.  charges 74.12 

171  Labor    ••P.R.8Camps 1,868 

146Trav.oxp.%Hartllne38»«CC40 78 

PAGE  8.  60,060.62         60,060.62 

Brotlbrward 60,950.62        60,060.62 

8  Sundries    Tocash 8,121.40 

184  Maoh.  &  boat    ^riverboat 400 

186  Eng.  A  survey   ^'^  C.  S.  HubbeU 48 

Ul  Simply              "dshams.    TAC 10.80 

Ul    ^'^                  "  Pac  C.  Tdg.  Co 70 

"        "                   "cashltems 2.80 

180  Hone  A  eqpmt  *' Duncan  &  Sons 18.76 

"        "          f^      "S.S.8antaA 105 

146  Trav.  eipeose    " 52.78 

166G€nL       "          " 67.20 

180  Salary               <«  7  mo.  at  8200,  May  to  Nov.  30 1,400 

m  Labor               ••  P.R.forNov...: 047.1i 

(InleadpencU)  8,121.4 


24.00 
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8  Oiah%  Dr. 

151  Supply  %.    Sold  3  pr  gum  boots  at  8.00 

Oaye  oontraoi  to  Biornqoist  of  Seattle  to  buUd  a  river  boat,  siia  1. 30  ft, 
beam  7  ft.,  bottom  6  ft.,  height  2i  ft.  aU  complete  and  fitted  with  a 
10-h.  p.  N.  &  S.  nsollne  engine,  rilot  house  and  canvas  cover  painted 
and  ready  to  deliver  at  any  dock  in  Seattle  for  3900.00  (ordered  extra 
set  propeller  blades,  extra  gasoline  tank  to  be  put  in  at  our  expense, 
'100% 400 


letpn 
paido 


PA0B8. 


(In  lead  penoU)       64,006.0^        54.008.tt 
54,006.02         54,008.0 


PAGE  8. 

Catalla,  Alaska,  Nov,  i90S, 

854,000.02       854,008.0 

8                                        67.50 

80                                         260 

110                                        260 

115                                         280 

126                                         250 

135                                         250 

80                                         250 

121                                         260 

15                                         280 

75                                         - 280 

105                                         260. 

21                                         280 

27                                        280 

31                                         280 

71                                         280 

65                                         .  250 

56                                         280 

100                                         280 

141                                         250 

10                                         280 

80                                         280 

50                                         280 

45                                         280 

35                                         280 

41                                         280 

138                                         250 

80                                         260 

"                                         260 

(In  lead  pencil)  80. 846. 02        60, 846. 02 
60,846.02         60,846.08 
PAGE  10. 

Catalla,  Alaska,  Nov.  1905, 

Brought  forward 60,846.02        60,846.0 

3  (5ath%..TTr. 267.45 

151  To  supply  % 287.45 

Ctoods  sold  to  men  at  camp  and  deducted  from  pay  roll  but  Labor  % 
ohgdinfull. 

Dee. 

3  Sundries  to  cash 1.047.71 

171  Labor56P.R.I>eo.V.l 610.50 

188  Salary*' C.C.     "     "  2 300 

165  Genl.  exp.  %  voucher  No.  3 17 

151  Supply      ^        "        "    4 211.26 

$Ca&i%dx. 10.60 

151         To  Supply  % 10.80 

Supplies  furnished  to  employes  at  camp  In  Dec 

..^v     -.*         ^-.                                                               (InpencU)  83,18a82        62,18a88 

3  Gash     %tosundries 382.60 

151  Siroply  »^  Sept  S.  Bros.  ACo 11.32 

u        'ir^  u  oa.  A.  B.  ACo SLU 

W        W      \\J*    C.C.pr.% 16.07 

"         "      "Nov , 167.26 

180  Hocse  &  E.  %  Nov.  double  chg. 18.75 

171  Labor          "    "     Error 116.60 

«w     v^                *-_.,.v  *      ^.           V     VT    ^    (In  lead  pencil)  62,568.43        62,563.43 

Hm  above  aooonnts  will  be  found  in  voucher  No.  38. 62,568.43        62,563.43 
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PAGE  U. 

CATAfJ.i,  Alamkjl,  Jamurf,  1904, 

Amfbrotted , «3»6tt.4S 

S  Stmdrles  to  caih 

171  LiOwr  %P.R.voach.No 584.S6 

m  Sopply  ^*  voucharNo. saM 

IMSalwy     "       "    " »0 

145  Tnr.Bzn.  %  "    " COO 

151  Stmdilet  to  fopply  % 

180  Hone  Aoq.%:  May. 42.00 

WO       "         *^  "    Oct. 8&.66 

S  Sondxlet  to  CMh 

Ul  8iro.%  Jfiif  fiotek^i 84.46 

-       •'^  ^  Aug.  P.  a  Tdg.  Co 96.66 

- •             86.16 

•     ••             ••            44.86 

171  Labor <5^8«pt     "         '.'.'.".'.','..  i:!!!;!!!!*'!!!!I!*!;!'!!!!!*;!!*;  n' 

The  above  aoooants  were  not  charged  as  per  bills  In  the  files  as  shown. 
H.  &  E.  %  was  notohgd  its  proper  amt  freight  chgs. 

m  Labor%* :...\7, .7.....^^ 76 

Tooadi 

Time  book  for  Jaty  does  not  show  time  for  2  oooks  paid  40  &  86  pr.  mo. 
respeotlTaly. 

(InleadpenoO)  68,671.06 

^^  6j(e71.06 
PAGE  12. 

CAtLLLk,  Alaska,  January  St,  1904, 

Amt  brot  ford 868,671.06 

in  Simdrles  to  labor  % 

176  TraU  %  (Troat  Creek) 880 

176  "       "^  (Clear  Creek) 848.72 

177  Bldg    -  (TroatCreek) 443.60 

177     ••       *' (Warahonse) 800 

186  Survey" 611.46 

186  Boat  A  pla%  (Steamer  to  oamp) 1.100 

101  Proroectg*  d«T.  %  (Trout  Creek) 4,73L66 

191         f«    "•       u        (ciearCreek) 1,738 

101         "             "        (Carbon  Creek) 668.26 

151  Smidrks,  to  supply 

U6  Tools  A  ammunition  56 r 1,808.66 

157Bdghoafaeqpmt      ^ 478.94 

150    «*    store                   % 8,320.18 

150Sundrlei     To  Bdghs.  store  % 

176Tntll    %     TfoutCreek 140.88 

175    "       ^     CiearCreek 120 

177  Bldg    "      Trt  Creek 72 

177     "       "      Wrs-House 58 

186SurYty«'      110 

186  Pkg.ArtTer 170 

191  Pros  A  dar.  Trt       Oreek 733 

191          "         Clear        "    287 

m          ••         Cwbon     "    100 

(In  lead  pendl)  80,870.79 
80,870.79 
PAGE  18. 

Catalla,  Alaska,  Fttmary  99, 1904. 

Amounts  brought  fold 80,87a  79 

8  Sundries        Tocaah 

191  Proa.  A  day.  %     TOUcherNo.42 856.00 

180  Horse  Aeq.    ^          "          "      80 

159  Bdg.  h.  store  "         •<         "      45 

155  TooT&auL      "          "          "  48 50.94 

165  General  expenae         "          "      4.47 

166  «•           ^<                "          -  44 40 

156  Tool  A  ammunition    "          «  44 12 

189  Salary                                       " 200 

165  General  expense         •«             45 45.65 

159  Bdg.house8tore         "             45 39.85 

In  segTfgBtlng  the  above  aooounts  prospecting  and  development  %  is 
ebma.  with  the  entire  pay  roll  except  the  amount  paid  for  care  of  horses 
(which  is  ohgd  to  hocse  A  eq.  %)  and  amt  paid  the  cook,  which  is 
ohgd.  to  Bdg.  House  St  %,  (Jeneral  expense  is  charged  with  many 
exna  Items  lor  this  month,  including  stenographer  fees  849.00  expense 
of  getting  supplies  to  camp  and  expense  incurred  in  getting  mall  to 

Kayak  where  three  men  were  storm  bound  seven  daya.  81,708.70 

PAGE  14. 

Gataila,  Alaska,  ifareft,  1904. 

Ant  bfouf^  forward •••••••••••  81,702.70 

8  0Mli,tonndrfai 

10  MIkiC.  Moore 200 

UMMonAPeel 260 

tl  J.  G.  Connlngfaam 260 

86F.CadUnglIbora. 280 


68,668.48 

79L19 


7&U 
168.80 


76 


6^671.06 
68;  671. 06 


868^871.06 
1^881.67 


5,102.78 
1,766.88 


80,870.70 
80,870.79 


80,870.79 
881.91 


81,708.70 


81,708.70 
6,000 
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F.  C.  Davktocm 

46                                 im 200 

fiO                                   260 

56                                  250 

eo                                  250 

66                                   250 

71                                    250 

76                                     260 

•a                                    260 

00                                    250 

100 250 

110                                    250 

116                                    280 

121                                    250 

126                                    250 

185                                    260 

138                                    260 

141                                    260 

90 250 

00                                    , 250 

87,702.70         87,702.70 
PAQB  16. 

Catalla,  Aulska,  March,  199i. 

Amount  brot.  forward $87,702.70       887,702.70 

8  SimdrieB,  to  cash 776.86 

166  Oenl  ezpenae  voooher  No.  46 20.10 

146Tr8V.      "             "        *•      21.76 

160  Bdghouae  store  %          "      17.60 

180  Salary%                        "      200 

101  Proepecfing&d.  "        "  47 432.60 

180  Horse  &  equpmt  "        "47 30 

160  Bdff.  house  St.      "        "      45 

00  aTB.  CampbeU  Williams  Bldg 8,000 

97  To  W.  H.  Warner— Cleveland,  0 1,60 

107   "  W.  B.  Miller,  Elyrla,           " 1,5000 

On  March  %  drafts  I  was  advised  the  above  parties  had  each  taken  one 
taiterest  hi  the  ooal  lands  held  by  Mr.  CampbelL 

01,478.66         91,478.66 
PAOB  16. 

Catalla,  Alaska,  April  1904* 

Amounts  brot.  ford 91,478.66        91,47&66 

S  Sondrtos,  to  cash ^ 1,687.71 

106  Oenl  expense       %vouohQr48 &46 

180  Horse  Aequlpmt"^       "       " 1.76 

189  Salary                   "       "       " 200 

190  Prospecting  &  dev.        **      49 1,432.60 

160  Bdg  house  store  %         **       '* 45 

May,  1904- 

8  Sundries,  to  cash 2,637.82 

184  Boat  dk maoh.  %i  vonohar 50 46.02 

"       "             "             "           61 604.56 

184     **             "             **           62 32.60 

"       «*             "             "           53 83.22 

166  Tool  &  ammunition  %,  voucher  53 168.90 

189Saliury                       ^        "       54 200 

184  Boat  A  maoh.            "        "       " 1.20 

165  0enl.exp.                                    56 36 

180  Horse  A  equlpmt                "       66 .92 

190  Prospctg  &  devel       "        "       67 1.320 

160  Bdf  house  store         "        "       " 45 

95,703.68         96,706.68 
PAGE  17. 

Catalla,  Alaska,  June,  1904. 

Amt  brot  ford 95,703.68        96,708.68 

8  Sundries,  to  cash 1,486.11 

166  Oenl  expense,  voucher  No.  58 21 

180  Horse  &  eqmt.     "        "   69 18.81 

169  Bdg  house  St.        «,  voucher  No.  60 85.46 

"                 "               /?      «        «      (ji 384.05 

«                  ««                "       '•         **      62 60.60 

««                  "                "       "         "      63 8.00 

106    Genlexpenae       ««      "        "      63 19.66 

189   Salary                   "        "         "  " 200 

Pi08p.Adevel       "        "         "64 xx 

TooIAam.             "        "         "   " xx 

186  Survey                    "        "         "65 838 

176TiaU                        "         "          ""  88.80 

m  ProqpeetgAdevel  "        "         "  "  381.50 

(In  lead  pencil)  1.485.36 

tOadidr 6L26 

160  Bdg  hodse  St  5(^ 6Lli 

Mdse  sold  to  employes  fhmi  bdg.  house. 

97,240.19         97,240.19 


Digitized  by 


Google 


nrVESTIGATION  INTBBIOB  DBPT.  AND  BUBBAU  OP  FOBESTBY.    115 

PAOB  18. 
Catalla,  Alaska,  Julp,  i904. 

Brotford 197,240.19       197,240.19 

3  Sundries,  to  cash 1,678.55 

150  Bdg.  h.  store    %  voucher  No.  60 47.10 

laOHorseAeq       ^        "                9a40 

184  Boat  &  mach.            "                6.35 

155Tool&axn.       "        "            67 162.80 

186  Survey              "        "            68 455 

190  Prosp.  <&  dey.  "        "             "  850.50 

185  River  &  pkg.     "        "              "  161 

175  Trail "        "             **  64 

15»  Bdg. house sL    "         "             69 22.90 

155  Tool  Aam.       "        "            70 7.00 

165  0enl.exp.         "        "             71 27.56 

150  Bdg. honest   "        "                11.50 

184  BoatAmaoh.    "       "               16.50 

189  Salary              "        "                200 

155  ToolAsnpply             "                4.50 

165  OenL  expense             "            72 33 

184  BoatAmach.             "            73 5.06 

159  Bdg-honsest.    "        "            74 aa40 

(In  lead  pencil)  1,678.55 

3  Cash 22.96 

150  To  Bdg.  house  St.  % 22.05 

(InleadpencU)  96,936.60        96,936.60 

Mdse  sold  to  employes  from  boarding  house 96,936.60        96,096.60 

PAGE  10. 

Catalla,  Alaska,  Aug.  1904, 

Amtbrot forward 08,936.60        98,936.60 

S  Snndiles,toca8h i 1,855.70 

101  Developmg  A  pros.  %  vou.  75 1 ,  287. 00 

185  River  packing          "     "       167.60 

188  Survey                     **     "       121.75 

150  Bdg.  house  store      **     '*       60 

ISOSalary "     "   76 200 

165  General  expense      "     "    ". 1&90 

150  Bde.  house  store      "     "    " 18.55 

3  Cash  dr.  to  sundries 98.25 

185  RIvBT  A  packing  %  vou.  n 10 

186  Survey                "     "     " 15.40 

160  Bdg.  house  store"     "   78 ^ 72185 

(InleadpencU)  00,8ea64        00,89a  64 
Boms  received  for  suppUes.  cook  hire,  and  packing  outfit  from  B.  C.  Cheunn  and 

otber  employes  as  per  voucher 00,89a  64        00,89a  64 

PAGE  20. 

Catalla,  Alaska,  Sept.  Itt,  1904. 

Amtbrot  ford 00,89a  64        00,80a64 

S  Cash,  to  sundries 2^800 

lOMllesC.Hoore               dft 100 

15  Mason  APeel                 " lOa 

21  J.  G.  (3nnnlndiam 100 

86  F.  Cushing  Ifoore          dft 100 

27  P.C.Davidson               " 100 

SI  M.Doneen                     " 100 

41  Hayes  A  Jones               " 100 

50  Francis  Jenkins              " 100 

66  C.J.Smith                      " 100 

00  Moore  Bros.                    " 100 

65  W.W.Baker                  " 100 

71  Alf  Pa»                         " 100 

76  Jones  A  Stevens             " lOd 

80  John  A.  Finch                " 100 

190  R.  K.  NeUl                      " 100 

121  F.CBurbridge             " 100 

126  H.C.  Wick                     " 100 

186  H.  B.Wlck                     " 100 

138  H.  W.  OoUlns                  " 100 

141  J.H.Neai                        " : 100 

90  A.B.Campben               " 100 

115C.H.Moore                    "    A.  B.  C 100 

UOLN.Campben               -        "      100 

•8  Henry  White                 -        "      100 

06B.C.RIblett                  ••        "      100 

97  H.W.  Warner               - 100 

167  W.B.  Miller                  •• 100 

B  Cunningham 100 

(In  lead  pencil)  102,e9a64 
lQ2,69a64       102,60a64 
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PAOB  31. 

Catalla,  Alaska,  8tpi.  9ff*  1904. 

Amotmt  brot  ford $103,60a64     tl02,60a64 

S  Sundries,  to  cash.- 2,308.38 

155  Tool  &  amtn      %Toucher70 ■. 57.00 

169  Bdghoosestore  "       "       80 183.54 

"      ••               81 50 

186RIv«r&pkg       *•        "       •• 21.35 

188  Survey 30 

191  Prosp.Adev.     "       "       " 330 

186  Survey                "       "       83 438.45 

"        "                      "        "       83 130 

159  Bdg  house  St      "       "       84 28.70 

"      "       "               "        "       86 , 187.80 

181  Horse  &  equip.  ^vouoher88 173.97 

166  Genl.  expense     "       "      87 386.78 

185  Boat  A  msch.     "        "       " 3.55 

146Trav.exp.           "       "       " 90 

188  Salary                 "       "       " 300 

166  Genl.  expense     "       "      88 20 

146Trav.     ^*            "       "       " 36.56 

169  Bdg.  house  store"       "       " 106.99 

8Ci3h% 4.00 

169  To  bdg.  house  % 4.00 

(In  lead  pendl)    104,997.97       104,997.97 
104.997.97        104,997.97 
PAGE  33. 

Catalla,  Alaska,  Oci.t  1904. 

Amount  forward 104,997.97       104,997.97 

8  Cash  dr.  to  sundries 850.00 

106  Chas.Sweenoy  "    860 

Mr.  Sweeney  succeeds  H.  M.  Davenport  paying,  the  unpaid  assessments 
and  having  his  name  substituted,  Davenport  having  sums  pd.  by  him 
returned  without  entering  same. 

8  Cas^dr 3,100 

37  FredC.  Davidson 350 

81  Michael  Doneen : 260 

88  H.  C.  Henry,  Seattle LOOO 

(In  lead  pencil)     107, 447.97       107, 447.97 
Mr.  Henry,  prest.  of  NatL  Bank  of  Commerce,  Seattle,  takes  one  Interest 

in  the  coal  fields. 
Sundries  dr.  to  cash 

107,447.97       107,447.97 
PAGE  28. . 

(2ATALLA,  ALASKA,  JaU,,  1906. 

Amounts  brot  ford 107,447.97  107,447.97 

3  Ciash  dr.  to  sundries 4,000 

89  F.  F.  Johnson,  Wallace,  Ida 1  600 

43  A.  L.  Scofleld,  Los  Angeles 1  COO 

53  Ignatius  MuUer,  Juneau,  Alaska 800 

Each  of  the  above  persons  subscribed  for  one  intftrest;  the  last  named 
paid  but  )  the  amount  due  for  his,  but  will  pay  balance  at  any  time. 

110  Chas.  Hussey,dr 1,600 

93  To  Henry  White 1,600 

Mr.  White  gets  one  interest  that  was  carried  by  Mr.  A.  B.  Campbell 
1(f);'    


through  (t)  Mr.  Hussey. 

"  '  1.600 

1,600 


116  C.  H.  Moore,  dr 1.600 

95  B.  C.  RIblett 


Claim  carried  by  Bfr.  Moore  was  really  by  Mr.  Campbell  and  transferred 
to  Mr.  RIblett 

(In  lead  pencil.)  114 

PAGE  24.  "^^-^       "*•**'« 

Catalla.  Alaska,  Fe6.  ts,  1906. 

Amounts  brot  ford 114,447.97       114,447.97 

3  Sundries  to  cash i 4  614 

191  Prospectg.  A  dev.    %  vouch.  89 830.60 

186  Engineer  &  survey          "      90 350.86 

191  Prospecting  A  dev.  %      "      " 9.60 

"             "                 "             "      91 443 

186  River  A  packing"            "      " 126 

"               ''^           "             "      92 69.60 

196  Prospectg.  A  dev.  %        "      92 434.00 

106          ^'                  "              "      93 461.60 

159  Bdg.house store"             "      94 69.67 

110  I.N.CampbeU"              "      95 100 

116  C.H.Moore        %      vouch 100 

146Trav.  exp.            ^           "     130 

180  Horse  &  eqpmt.  "           "    150.75 

165  Genl.  expense      "           "    103 

169  Bdg.  house  store  "           "    147.78 

186  River  &  packg.    "           "    98 

189  Salary                  "           "    1,000 

In  lead  pendl.)  4,614 

In  lead  penoU.)  119, 061. 97       119, 06L  97 
119,06L97       U9,06L97 
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PAGE  26. 
Catalll,  Alaska,  March,  1906, 

Amounts brot.  ford * S119,(»l.«r     $119,061.97 

8  CMh  dr.  to flondrlcs 8.200 

78  N.  B.  Netoon,  Seattle 1,600 

79  FrmnkA.  Moore 1,600 

8  SuDdiies  to  cash «  1,260.76 

169  Bdg.  house  store    %vouober96 166.60 

166  Oenl.  expense         ^       "  82 

186  Bnrvey  A  engineer ''      "  150 

189  Salarv  "       "  200 

191  Prospeotg.  & der.    "       "  ....7-!. ".'.!.. *''.*.!'.'.*!**..'.*. '..!.*.*.        721.15 

(Id  lead  pencil.)     123, 521. 72       123, 581. 72 
HavlnK  35  coal  claims  in  our  land,  we  sold  one  claim  to  each  of  Qie  above 

parties,  thus  making  33  paid  subscriptions. 
On  engineering  %  I  advanced  sum  shown  (150)  to  Mr.  Hubbell  on  % 
work. 

123.531.72       128,531.72 
PAGE  26 

Catalla,  Alaska,  April,  1906. 

Brot  forward 123,531.72       123,531.72 

Cash  %  sundries  (pencil)— 

3  To 8,000 

10  MUes  C.  Moore 100 

15  Mason  &  Peel 100 

21  J.  G.  Cunningham 100 

85  F.  Cushine  Moore 100 

27  P.C.Davidson 100 

81  M.  Doneen 100 

41  Hayes*  Jones 100 

Francis  Jenkins 

65  C.J.  Smith 100 

60  Waiter  Moore 100 

65  W.W.Baker 100 

n  Alfred  Page 100 

75  Jones  &  Stevens 100 

80  John  A.  Finch 100 

R.K.Nelll 

121  Fredk.  Burbridge 100 

125  Henry  Wick 100 

136  Hugh  B.  Wick 100 

138  H.  W.  Collins 100 

Joseph  H.NeUl 

90  A.  B.  Campbell 100 

93  Henry  White 100 

95  B.C.Riblett 100 

97  H.  W.  Warner 100 

107  W.E.Miller 100 

45  Clarence  Cunningham 100 

105  Charles  Sweeney 100 

33  Horace  C.  Henry 100 

39  F.F.Johnson. 100 

43  A.L.Schofield 100 

63  Ignatius  Muller 100 

79  Frank  B.Moore , 100 

78  N.B.Nelson „ 100 

PAGE  27. 

Catalla,  Alaska,  A  pril,  1905. 

Broughtford 126,531.72       128,631.72 

Sundries,  cash  (pencil)— 

3  Dr.  to 1,296.06 

191  Pros.  «t  develmt«^  von.  ?ier>j7 337.55 

18ft  Survey  &  Eng.     ^*       "  500 

lfv5  (lenlexpense       "       "  119 

lfi9  Bdg  house  store  "       "  138.50 

189  Salary  "       "  200 

On  April  29th  sent  by  purser  of  8.  S.  Santa  Anna  8500  to  Kayak  for  use  in 

paying  bills  and  labor  %  on  survey. 
Same  date  sent  Judge  Brltter,  U.  S.  Com.  at  Catalla,  8119.00,  to  pay  for 

recording  coal  claims. 
Boarding-bouse  account  Is  for  grocery  bill  sent  from  Schwabaoher  Bros. 

dcCo. 
Made  drafts  on  each  of  the  subscribers  to  our  coal  lands  venture  for  8100, 

which  sums  have  been  credited  as  paid. 
Engineering  crew  under  Mr.  Hubbell  returned  to  Kayak  April  9th  to 
complete  survey  of  coal  lands.     Left  account  with  Wm.  Carless  to  col- 
lect for  Coal  Co.  8500  at  CaUUa.  Also  ad  vanoed  to  Idaho  OU  Co.  8564.35 

(pencil)  on  account  current  expenses.  

127,826.  n       127,826.  n 
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PAOB  28. 
Catalla^  AULfliLL,  Afay,  1905, 

Amoant  brot  forward $127,83177     8127,838.77 

1»  Sundrlefl  Dr.  to  bdg  house  B.  % 2,000 

176TraU% 500 

188  Survey  &  eng.  % fiOO 

m  Proepe.  A  deveipmt  % 1,000 

SappUee  ohareed  to  bdg.  house  store  %  and  used  by  the  various  accts. 

charged  as  above  during  the  vear  1904. 
Amts.  due  by  each  %  was  arrived  at  after  inventory  of  stock  on  hand 
and  prorated  as  above. 

180  Sundries  to  horse  4c  eq.% 936.a 

176TraU% 442.32 

186  Survey  &  eng.  % 184.10 

m  Prosp'^gAdevelopmt% 300 

The  above  sums  were  earned  by  the  horses  in  packing  supplies  to  the 
various  camps  and  charged  without  profit  to  the  horse  &  equipment  %. 

130,758.10        130,758.18 
PAGE  29. 

Catalla,  Alaska,  Map,  1906, 

Amountbrot  ford 130,753.19       130,753.19 

8  Sundries  to  cash , 1,219.06 

191  Pros.  &  developmt  %  vouch.  98 173.85 

186  Survey  &  engineer  "      "       ** 642.35 

185  River  A  packing 145.65 

184  Boat  <b  machinery 12 

105  General  expense      "      *'      99 12.36 

146  Traveling 33.76 

189Salary  "       "       " 200 

Engineer  <b  survey  %  includes  work  done  by  Hubbell  surveying  land  fbr 
patent  which  was  begun  in  April  and  continued  throu^  this  month, 

out  delayed  some  on  %  of  baa  weather. 

181,973.14       131,078.14 

PAGE  30. 
Catalla,  Alaska,  June,  1906, 

Amounts  brot  ford 131,973.19       131,973.19 

8  Sundries  Dr.  tocash 1,071 

186  Survey  &  engineer  %  vouch.  100 550.16 

191  Prospecting  Ik  d.     ^      "       " 187 

165  General  expense      "      "     101 9 

146Travelg        "         "      "       " 15 

169  Bdg  house  store  %  voucher  101 109.86 

189Salary                 ^        "        "  200 

Survey  work  in  the  field  was  completed  June  25.   Above  charge  was  for 

men  employed  by  engineer. 

133,044.19       133,044.19 
PAGE  31. 

Catalla,  Alaska,  July,  1906, 

Amounts  brot  ford 133,044.19       183,044.19 

8  Sundries  Dr.  to  cash 1.819.16 

186  Survey  A  engineer  %v.  102 935.35 

81  Pros.&dev.%  "  103 422.50 

169  Bdg  house  store  %      "  104 50.35 

145  Trav.  expense     *^      ""  99.50 

165Genl.       "  "       "" 65.85 

189  Salary  %       "  105 200 

184  Boat  die  machy    ^       "    "  9.25 

166  Genl expense      "       "" 2.50 

169  Bdg  house  store  "       "   " 33.85 

186  Survey*  engineer  % 514.00 

160  To  bdg  house  store  % 614 

Cost  Of  boarding  men  while  employed  on  survey. 
General  and  traveling  exp.  accounts  include  cost  of  bringing  Mr.  Haw- 
kins into  the  field  to  examine  the  property. 

8  Cash  %  Dr.  v.  106 111.96 

160  Bdg  house  store  % 111.91 

Mdse  sold  from  itook  to  Aug.  1st,  1906. 

186,489.29       186,489.39 
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PAGE  82. 
Catjxla,  Alaska,  Jvl^f  100$, 

AmoiintabTOtford $186,480.29     $136,489.2» 

SCMih«|g  to  sundries 2,800 

10  Miles C.Moore 100 

16  liasonA  Peel 100 

21  J.  O.  Cunningham 100 

27  F.C.  Davidson 100 

n  Mkdiael  Doneen. 100 

P.  Cuffing  Moore 

41  Hayes  die  Jones 100 

46  Clarence  Cunningham 100 

Prands  Jenkins 

66  C.J.  Smith 100 

ID  Waiter  Moore 100 

66  W.W.Baker 100 

88  Honoe C.Henry , 100 

48  A.L.8oofleld 100 

P.  P.  Johnson  (flg."l"  scratched) 00 

71  Alfred  Page 100 

76  Jones  &  Stevens 100 

78  N.B.Nelson 100 

7»  Prank  A.  Moore. 100 

80  John  A.  Finch 100 

107  W.  E.  Miller 100 

80  A.  B.Campbell 100 

J.  H.Nem(flg."l"  scratched) 00 

83  Henry  White 100 

188  H.  W.  Collins 100 

86  B.C.  Rlblett. 100 

121  Predk.  Burbridge 100 

87  W.H.  Warner 100 

126  Henry  Wick 100 

R.  K:NeUl 

186  Hugh  B.  Wlok 100 

186  Ghas.  Sweeney 100 

68  Ignatius  MuUer 100 

PACE  33. 

Catalla,  Alaska,  Augtttt,  1906, 

Amounts  forward 138,288.28       138,288.20 

8Cash%Dr 600 

68  To  Igmitlns  Mailer 600 

8  SuncMes.  to  cash 81&40 

188  Salary  %,  voucher  No.  107 200 

160  Bdg.houseS."        "  " : 20.66 

166  General exp.  "       "  •' 110.60 

101  Pros.  A  dev.    "       "108 484.26 

In  the  above  accounts  that  of  genl.  exp.  consisted  largely  of  costs  attached 

to  ™*Mwg  examination  of  coal  lands  by  Mr.  H.  L.  Hawldiis  including 

amount  paid  U.  S.  Geological  surveyor  for  map  which  he  made  after 

working  nours  fbr  me. 

The  Pros.  &  dev.  %  consisted  of  work  done  entirely  for  the  purpose  of 


130,604.00       180,604.60 
PAGE  84. 

Catalla,  Alaska,  SepUtnbert  1905. 

Amts  brought  forward 130,604.60       180,604.60 

8  8midries,tooash 70L47 

168  Bdg.  house  St.  %  Vouch.  100 60.82 

lOOHone&eq.      ^    "        "   60 

180  Salary  "    "        "  200 

166  General  exp.     «    "        "   88.06 

101  Prosp.  &  div.  "    "        no 312.60 

(In  lead  pencil)  701.47 

Bdg.  House  %  consists  of  Steamer  fn.  chgs.  advanced  by  Gray  together 

with  supplies  bought  at  Catalla. 
Hofse  A  Equipment  %  is  for  expense  taking  horses  and  feed  from 

Strawberry  to  Chilcai  L^e. 
General  Expense  and  pro|p.  &  devt  %  were  incurred  in  making  exami* 
nation  ofooal  lands  by  Mawklu. 

Onlsadpenofl)     140,306.16      140,306.16 
140,306.16       140,306.16 
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PAQB  as. 

Cataixa,  Alaska,  Oetobtr,  1906, 

Amti  brought  forward tl40,80&10     tl40,a06.1t 

3  Cash  %  to  sundrlei i^7W 

10  MUes  C.  Moore XO 

16  Mason&Peel 300 

31  J.  0.  dumingham 300 

27  F.C.  Davidson 300 

31  M.  Donecn  11/27  (pencil) 300 

88  H.C.  Henry 300 

86  F.  Cushlng  Moore 100 

89  F.  F.Johnson 100 

41  HayetA  Jones 300 

43  A.  L.  Soofleld 200 

46  Clarence  Cunningham 300 

60  Frands  Jenkins 160 

63  Ignatius  MoUen 300 

66  C!  J.  Smith 300 

eo  W.  B.  Moore 300 

66  W.W.Baker 200 

71  Alfred  Pa£e 200 

76  Jones  dc  Stevens w 200 

78  N.  B.  Nelson  10/23  (pencil) 200 

79  Frank  A.  Moore 200 

80  John  A.  Finch 200 

90  A.  B.  CampbeU 200 

.    98  Henry  White 200 

96  B.C.Riblett 200 

97  W.H.  Warner 200 

100R.K.NeiU 400 

106  Chas.  Sweeney 200 

107  W.  E.Mmer 200 

121  Fredk.  Burbridge 300 

136  Henry  Wiok 300 

188  H.  W.  Collins , 300 

141  JowphH.NelU 400 

136  Hu^B.WIok 300 

PAQB  86. 

Catalla,  Alaska,  OeUber,  1906. 

aght  forward 147,068.16      147,066^10 

8  I. S,436wU 

ISO                         J  %,  vouoher  111 257.00 

146                               ^         "       112 108.26 

166                               "         "         " 4L80 

172                               "         "         " 180 

160                            e  "         "        81.66 

180                                "         "         " 300 

177                                "         -         " 47.06 

180                                "         "         " 48.60 

166  "         "        118 1,107 

169                          e  "        "       114 86.86 

166  u         u        X16 200.66 

180                               "         "       116 61.76 

169                          re"        "       117 860.80 

*'                                         "       118 48.10 

167  "        "eqpmt"        "       119 21.88 

177  Bldjg.  impvT       "         "       120 640 

4CaSs%dr 640 

177  Bldg.Aimpvemt% 610 

The  above  account  was  entered  as  voucher  130  but  was  not  oorraotad 
until  time  book  was  brought  from  Kayak. 

inBldg.Aimpvmt%No.l30 600.76 

4  To  cash 690.76 

(In  lead  penoU)     161,832.04 
Comotion  made  ao  not  to  alter  entry  or  todftr. 161,833.04      161,888.04 
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PAOB  t7. 

Cataixa,  Alaska,  November,  1906, 

AmtabronghtfDrward tl51,8S2.04     $161,883.04 

4  Simdrtos  to  cash 1,773.06 

186  Bog.  &  survey  %,  Toucher  No.  121 737.85 

177Bl%.Atmp      "        "  122 833 

123 ia60 

•* 48.00 

••  " 60.00 

" 60.60 

••  " 36 

(InleadpencU)  1,772.00 
In  the  eboye  entries  the  ensdneer  &  survey  S  wis  for  bftlanoe  due  C.  8. 
Hobbell  who.  on  oomplenne  surveys  and  nunc  plats  went  to  Seward, 
Alaska,  and  old  not  render  bill  for  services  unol  this  date.  Previoas 
charges  were  for  sums  paid  on  that  %  from  time  to  time  as  per  vouchers 
122.  3  were  for  labor  performed  in  building  new  camp  on  Clear  Creek 
and  material  purchased  for  same.  Expense  %  was  for  sums  incurred 
by  Chexmn  during  the  months  of  October  &  Nov.  in  keeping  men  and 
paying  their  expenses  on  river  to  &  from  camp. 


166  Expense 
166  Tools  A  am. 
IWBdg.  house  St 
180  Hone  dkeq. 


(Inlaadpendl)     153,604.90       153,604.90 
153,604.90       163,604.99 
PAOB  38. 

Catalla,  Alaska,  Dec,  1905. 

Amounts  Ibrward 158,604.99       163,604.99 

4  Bunds,  dr.  to  cash 636.90 

166  Expense        «,voucherl34 12 

186  RiverA  Pkg  "^        "        " 127.60 

ITBTiBfl  "         "        " ; 93 

177BdgAimp     "         "        " 116.66 

166  Expense         "         **      126 49.80 

167  Legal  "         "        " 100 

172  Patent  "         "        " 37.96 

The  above  accounts  were  apportioned  from  the  pay  roll  by  charging  each  %  in 

voucher  124  with  the  number  of  days  spent  thereon. 
In  No.  125  we  charged  to  expense  %%UM  overpaid  to  one  man  by  mistake  of 


Legal  expense  %,ls  a  new  one  Just  opened  and  patent  expense  is  Ibr  sums  paid  at 
ue  Surveyor  Qenl's  oiBoe  as  per  voucher. 


PAOB  89. 


(Inleadpendl)     154,14L89      154,141.88 
164,141.80       154,141.88 


Catalla,  Alaska,  Jan,,  1906. 

Amtsbrot  forward. 154,141.89      164,141.80 

4  Sundries  to  cash. 64.60 

166  Expense %,  voucher  126 - 54.60 

Having  no  commiusin  during  this  month  have  carried  the  expenses  incurred  at 
Kayak  into  next  month's  account. 

mb.,  1906. 

4  8undileedr.tocaah 1,16L10 

173  Patent                %,  voucher  127 78.60 

166Xpen«               ^       "         " 378.50 

166       "                     "        «        128 6.10 

145Trav.Bx.           "        "         " 50.00 

194  Harbor              *•       "        ** 250 

173  Patent  Exp.       '•        '«         " 830 

MOHwrseABqpt    "        "        120 ; 52.60 

IflOExpene            <«       <«        " 20.50 

(InleadpencU)     155,357.49       156,887.49 
155,867.40       166^867.40 
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Catilla,  Alaska,  Feb.,  1908, 

Amoimti  brot.  ford tl66,357.«     tl65,887.4t 

4  Cash  %  to  sundries 8,£00 

lOMUesCMoore  1/22 100 

ISMsson&Peel  l/2» : 100 

31  J.  O.  Cuimlngham  2/3 100 

27  F.  C.  Davidson  2/8 100 

81  Michael  Doneen  1/29 100 

88  Horace  C.  Henry  2/1 100 

86  F.  C.  Moore  (Oct.  Dft)     2/92006/4100 300 

30  F.  F.  Johnson  "      "        200       3/14-100 300 

41  Hayes  A  Jones  2/6 100 

48  A.LScofleld  2/2 100 

45  Clarence  Cnnningham      1/22 100 

S8  tai.MuUen  2/8 100 

66  C.  J.Smith  1/22 100 

flow.  B.Moore  1/22 100 

05  W.W.Baker  2/1  100 

71  All.  Page  2/19 100 

76  Jones  A  Stevens  2/5  100 

78  N.B.Nelson  1/22 100 

70  F.A.Moore  "  100 

80  John  A.  Finch  1/29 100 

90  A.  B.  CampbeU  1/29 100 

93  Henry  White  211  100 

97  W.H.  Warner  3/7 100 

B.  C.  RibleU 

lOOR.  K.  NelU  8/3  100 

106  Chas.  Sweeney  1/29 100 

107  W.E.MIUer  2/5  100 

121  Fredk  Burbridge  2/1  100 

126  Henry  Wick  2/3  100 

138  H.  W.  Collins  1/31 100 

141  Jos.  H.  NelU  3/3  100 

186  Hogh  B.  Wick  2/6 100 

Francis  Jenkins  • — 

(In  lead  pencil)    168,857.49       168,857.40 

PAGE  41. 


Catalla,  Alaska,  May  Stst,  1906. 

Amoonts  brought  forward 168,857.49 

4  Sundries  dr.  to  cash 

194  Harbor  &  dock  %,  voucher  130 63.40 


186  Survey  &  eng. 
172  Patent  exp. 
166  Genl.     " 
194  Harbor  A  dock 
194       " 


131. 
132. 


Left  Wallace  June  Ist  for  Seattle.  Intending  to  catch  steamer  June  10th,  but  they 
missed  connections,  so  was  delayed  until  June  26th.  In  explanation  of  above 
accounts,  as  vouchers  will  show,  the  Harbor  and  Dk  was  expenses  incurred 
by  sending  Engineer  Jamsee  (?)  to  examine  and  report  on  same  while  survey 
%  was  a  balance  claimed  by  Mr.  Hubbell  to  be  due  him  for  work. 

The  preceding  page  shows  drafts  made  on  each  of  the  claim  owners  for  $100.  On 
Jan.  22nd,  1906,  while  dates  following  show  when  same  were  paid. 


12.80 
9.00 

104.60 
9.00 

494.00 


158,867.49 
6S2.9D 


(In  lead  pencil)    160,639.09      160,639.09 
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Catalla,  Alaska,  June  Itt,  1906. 

Amount  brot  forward $169,539.69     $169,589.e0 

4  Cashtosimdzles 3,200 

10  lines  C.  Moore  6/79 100 

UMasoa&Peel  7/2 , 100 

21J.  Q.  Cannfaigham        " 100 

27  F.  C.  Davidson  7/7 100 

31  Michael  Doneen  7/2 100 

33  Horace  0.  Henrr         eif27 100 

86  E.  Cashing  Moore       8/13 100 

39  F.  F.  Johnson  9/20 100 

41  HavesAJones  8/13 100 

43  A.  L.  Scofleld  8/16 100 

46  Clarence  Cunningham  6/30 100 

63  IgnaUus  Mullen  7/16 100 

55  a  J.Smith  6/27 100 

60  W.B.Moore  6/29 100 

65  W.W.Baker  "  100 

71AlfredPage  7/13 100 

75  Jones  «&  Stevens  6/30 100 

78N.B.Nelson  9/20 100 

79  F.A.Moore  6/27 100 

80  John  A.  Finch  6/30 100 

90  A.  B.  Campbell  ^30 100 

93  Henry  White  9/20 100 

96  B.C.RIblett  7/13 100 

W.  H.  Warner 

lOOR.  K.NeiU  7A3 100 

106  Chas.  Sweeney  «/30 100 

107Wm.E.Mmer  7/lfl 100 

121  Fredk  Burbridge         7/13 100 

125  Henry  Wick  7/14 100 

138  H.  W.  ColUns  7/7 100 

141  Joseph  H.  NeOl  7/13 100 

136  Hu^B.  Wick  7/17 100 

60  Francis  Jenkins  8/1  100 

132,739.09       102,789.69 
PAGE  43. 

Catalla,  Alaska,  Nov.  ttt,  1906, 

Amounts brot.  forward 162,739.69       162,789.09 

4  Sundries  to  cash 3,269.94 

160  Bdg.  house  sup.  %,  voucher  133 96.07 

160      '*  "  "        134 43.08 

160      "  "  "        136 228.40 

160      "  "  "        136 52.00 

145Trav.exp.        "  "         " 319 

166  Genl.    "  "  "        " 289 

172Pat«nt"  "  "        " 176.25 

167  Leal    "  "  "        " 250 

194  R.R.Aharbor"  "         " 36.66 

180  Horse  die  eqmt.  "  "       136 10 

"  ••        137 303.24 

180  Salary  "  "       138 1,000 

173  Patent ezp.      "  "       139 ■. 456.26 

(In  lead  pencil)  165,999.63  166,999.68 
The  above  accounts  have  been  carried  along  since  the  last  entry  in  May,  due  to 
the  feet  It  was  not  convenient  while  the  accounts  were  not  large,  as  but 
UtUe  work  has  been  carried  on  awaiting  issuance  of  patent.  The  bdg.  house 
account  included  all  supplies  purchased  since  Nov.  '05,  and  those  hot.  to,  carry 
the  crew  through  the  winter.  Traveling  and  genl  exp.  was  heavy,  on  %  of 
various  experts  senf  to  examine  the  coaL 

165,999.63       166,999.68 
PAGE  44. 

Catalla,  Alaska,  Nov.,  1909. 

Amts.  brot  forward 165,999.68       166,999.68 

Following  the  eirolanation  of  the  foregoing  aocoun  ts,  the  patent  exp.  ^  Is  for  sums 
paid  for  publishing  notices  maklns  affidavits  of  postg.  and  affidavits  twm  Haw- 
Uns  (7),  showing  character  of  lano,  as  required  bv  land  office  legal  expense  %, 
was  the  sum  paid  J.  W.  Dudley— per  agreement— for  getting  up  publication 
notices,  affidavits,  etc,  and  was  very  cheap,  considering  the  amount  of  work 
done  for  each  claim.  R.  R.  &  harbor  %  Is  for  expense  mcurred  In  examining 
route:  survey  expenses  win  follow. 
Horse  &  eq.  %  Is  for  feed  for  the  oominff  winter.  It  will  be  noticed  there  Is  no  pay 
roll  charged  Nov.,  1906.  This  Is  due  to  the  fact  our  men  have  remained  steadily 
with  us  and  allowed  their  time  to  accumulate,  while  I  kept  memoranda  of  stuns 
drawn  by  ttiem. 

166^999.68        66^999.61 
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Cjltatj.a,  Alaska,  D«c,,  1906, 

Amts.  brought  forward $1M,9W.63     $165,900.68 

4  SundrteB,  to  cash 2,484.51 

104  R.  R.  &  harbor  %,  voucher  No.  140 060.65 

177  Bldg.  A  imp.      "        "  141 100 

175  Road  A  trail       "        "  " 378.45. 

185  RlTor  &  packg.  "        "  " W6.80 

150  Bdg.  hs.  sup.       "         "  " 40.60 

146  Trav. expense     "        "  " 160.20 

165  Genl.      ^'  '*        "  " 48.85 

167  Legal      "  "        "  " 60 

180  8a&ry    "  "        "  " 400 

(In  lead  pencil)      168, 484. 18       168, 484. 18 

Voucher  140  is  for  sums  paid  on  account  of  survey  for  railroad  from  Clear  C  reek  to 

point  opposite  Kanack  Island. 
Bidg.  &.  imp.  %  work  on  stable  6i  road  from  camp  to  warehouse  (one  man  still 

unpaid). 
River  6i  pkg.  is  cost  of  getting  supplies  and  feed  from  S.  6.  up  river  to  warehouse. 
Bdg.  house  supplies  is  for  meats  not  in  stock  when  supplies  as  per  voucher  128 

were  orderea,  out  shipped  later. 
Trav.  exp.  %  was  for  expense  incurred  to  and  from  Juneau  %  tendering  payment 

for  claims.    Other  items,  see  voucher  141. 

168,484.18       168,484.18 

PAGE  46. 

Catalla,  Alaska,  Dec^  1909. 

Amts.  brought  forward 168,484.18       168,484.18 

104  R.  R.  &  harbor  %. 26.50 

150  To  bdg.  house  sup.  % 26.50 

Tent  and  stove  purchased  for  raihoad  survey  party  and  charged  to  bdg. 
hs.  sup.  %. 

(In  lead  pencil)      168, 510. 68       168, 510. 68 
168,510.68       168,5ia6S 
PAGE  48. 

Catalla,  Alaska,  Dec.,  1B06. 

Amounts  brought  forward 168,510.68       168,510.68 

4  Cash,  to  sundries 8,000 

10  MilesC.  Moore,  12/17 100 

15  F.H.Mason,  1/12 100 

21  J.  G.  Cunningham,  1/12 100 

27  F.C.  Davidson,  12/21 100 

81  Michael  Doneen,  1/22 100 

83  H.C.  Henry,  12/17 100 

35  F.  Gushing  Moore,  1/12 100 

30  F.  F.  Johnson,  1/22 100 

41  Orville  D.  Jones,  1/22 100 

A.  L.  Scofield. 

45  Clarence  Cunningham,  12/17 ^ 100 

Ignatius  Mullen. 

65  C.  J.  Smith,  1/26 100 

60  W.  B.  Moore,  12/17 100 

66  W.  W.  Baker,  12/17 • 100 

71  Alfred  Page,  12/21 100 

75  Arthur  D.  Jones,  1/14 100 

78  N.  B.  Nelson,  12/19 100 

79  F.  A.  Moore,  12/17 100 

80  John  A.  Finch.  1/12 100 

90  A.  B.  Campbell,  1/12 100 

03  Henry  White,  1/12 100 

100  R.  K.  Neill,  12/31 100 

106  Chas.  Sweeney,  12/22 100 

107  Wm.  E.  Miller,  1/17 100 

121  Fredk.  Burbridge,  12/27 100 

125  Henry  Wick,  12/^ 100 

138  H.  W.  Collins,  12/21 100 

141  Jos.  H.  Neill,  12/31 100 

135  Hugh  B.  Wick,  12/28 100 

50  Francis  Jenkins,  12/21 100 

05B.O.Riblett,2/10 100 

171,510.68       171,5ia68 
(iBleadpancil)      171,510.68      171,5ia08 
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CataluLi  Alamea,  F^.,  1907, 

Amounts  brought  forward I171,siafl8     $171,510.68 

4  Sundries,  to  cash 1,686.26 

145  Trar.  expense  %,  youcher  142 196.65 

194  R.R.  A  harbor^        "        "  81.05 

186  Engineer  &  survey     "        "  1,000 

189  8alary%  "        "  400 

166  Generaloxp.  "        " 56.75 

fB  the  first  item  above  are  two  trips  to  SeatUe.  first  to  attend  a  meeting  and 
elect  officers  for  oar  Behring  River  Rv.  Co.  and  discuss  affidavit  question;  the 
Moond  was  on  account  of  going  north  to  secure  timber  and  water  rights,  but 
owing  to  washouts,  was  unable  to  get  thro  in  time,  so  sent  Hubbell  and  Cbesum 
instead.  R.  R.  &  harbor  %  is  for  filing  fees  sent  (?)  Sec.  of  State  and  rent 
paid  by  Hubbell  for  use  of  level.  Eng.  &  survey  %  is  the  sum  I  advanced 
Cbesum  f<nr  expenses  on  said  work.  Salary  for  two  months  and  eenl.  expense 
Includes  all  telegrams,  cable  messages,  and  stenographer  fees  for  Jan.  and 

?W).,  1907.  

173,196.98       178,196.98 
PAGE  40. 

Catalla,  Alaska,  Mar.,  1907, 

Amounts  brought  forward 178,196.98       178,196.08 

5  Cash  ^ 100 

48  A.  L.  Icefield 100 

178,296.08 
PAGE  50. 

Catalla,  Alaska,  Aug.,  1907. 

Brot.  forward 173,296.08 

4  Ca8h% 8,200 

10  Miles  C.Moore,  Apr 

15  Fred  H.  Mason,  Apr 

27  F.  C.  Davidson,  Apr 

21  J.  G.Cunningham,  Apr 

31  Midiael  Doneen,  Apr 

S3  Horace  C.  Henry,  Apr 

86  F.  Gushing  Moore,  Apr 

30  F.T.Johnson,  Apr 

41  O.  D.  Jones,  Apr 

48  A.  L.  Scofleld,  Apr 

45  Clarence  Cunningham,  Apr 

50  Francis  Jenkins,  A  pr 

Imatius  Mullen,  Apr 

60  Walter  B.  Moore,  Apr 

55  C.  J.  Smith,  Apr 

65  W.  W.  Baker,  Apr 

71  Alfred  Page,  Apr 

75  Arthur  D.  Jones,  Apr 

78  Nelson  B.  Nelson,  Apr 

79  F.  A.Moore,  Apr 

80  John  A.  Finch,  Apr 

00  A.  B.  Campbell,  Apr 

08  Henry  White,  Apr ^ 

05  B.  C.  Riblett,  Apr 

07  W.  H.  Warner,  Apr 

100  R.  K.  Neill,  Apr 

106  Chas.  Sweeney,  Apr 

107  Wm.  E.  Miller.  Apr 

121  Fredk.  Burbridge,  Apr 

125  Henry  WkJk,  Apr 

135  Hugh  B.  Wfck,  Apr 

138  Henry  W.  Collins,  Apr 

141  Joseph  H.  Neill,  Apr 

170,496.93 
PAGE  51. 

Catalla,  Alaska,  Aug.,  1907, 

Brot.  forward 176,496.98 

4  Sundries,  to  cash 

166  Genl.  exp.  %,  vouch.  No.  143 473.50 

180  Salary  ^*        "         "     144 1,000 

105  Timber  land  ••        ' 2,649.40 

Engineer  &  Survey  %, 

196  Timber  land  % 1,000 

186  To  eng.  &  survey  5^ 

The  above  accounts  include  sums  paid  out  since  March  1st,  all  bning  itemized  in 
Toochers;  the  last  item  is  charged  under  date  of  Feb.,  '07,  and  voucher  142 

ahoald  be  trans^rred  to  this  new  %.  

181,619.83       181,610.88 

70923*'— S.  Doc.  719,  61-3,  vol  3 9 


178,296.08 


173,296.98 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


176,496.03 


176,496.93 
4,122.90 


1.000 


Digitized  by 


Google 


126      INVESTIGATION  INTEBIOE  DEPT.  AND  BUREAU  OF  POBESTBY. 

PAGE  £2. 


Catalla,  Alaska,  Aug.t  1907. 
ATnonntx  ford                      ,         ...    ,                               ti8l  Aio  an      ftifii  mo 

4  n^h  tn  mindHm ,    . 

8  000 

10  Mllea C.Moore 

100 

15  Fred  H .  Mason 

..     .                                                   100 

27  F.C.Davidson 

100 

J,  0-  Cunningham .  _ _  , ,    .      , 

100 

31  Michael  Doneen 

100 

33  Horace C.  Henry.... 

100 

Zf'  Fr  Tiwhlng  Monre.  .r... 

100 

39  F.  F.  John«on , .   . 

100 

41  0.  D.Junes 

100 

43  A.  L.  Scoaeid 

100 

45  Clarence  Cunningham 

100 

Fni-n<»i^  JenlrinA  " 

100 

56  C.J.Smith 

100 

60  Walters.  Moore 

100 

65  W  "'   "-' —               

100 

71  A]                                 

100 

78  N                                   

100 

79  Fi 

100 

80  Jo                                  

100 

90  A                                   

100 

93  H                                   

100 

96  B                                   

100 

97  W 

100 

100  R                                     

100 

105  CI                                    

100 

107  W 

100 

121  Fi                                    

100 

126  H                                    

100 

135  H                                    

100 

138  Henry  W.  Collins 

100 

141  Joseph  H.  Nelil 

100 

175  Arthur  D.  Jones. 

100 

Ignatius  Mullen 

..  -.                                                   100 

PAGE  68. 
161  Coal  land  pur.  %  to  sunds 

52  800 

10  Miles  C.Moore 

1,600 

15  Fred  H.  Mason 

.   ..   .                                                1  600 

21  John  G.  Cunningham 

1,600 

27  Fred  C.  Davidson 

1,600 

31  Michael  Doneen 

1,600 

23  Horace  C.  Henry 

1  600 

35  F.  HUffhlng  Mnorf..  - 

1,600 

39  F.  F .  Johnson 

1  600 

41  0.  D.  Jones 

1,600 

43  A.  L.  Soofleld 

1  600 

45  Clarwiop  Cunnlngharn , 

1  600 

50  Franofs  JMiHns ,". .         . . , 

1  600 

55  C.J.  Smith 

1  600 

60  Walter  B.  Moore 

1  600 

65  W.  W.  Baker 

1  600 

71  Alfred  Page 

1  600 

79  N.  B.Nelson 

1,600 

78  Frank  A.  Moore 

1  fiOO 

80  John  A.  Finch 

1  600 

90  A.  B.  Campbell 

1,600 

93  Henry  White 

1  600 

95  B.C.'RIblet 

1  600 

97  W.  H.  Warner 

1,600 

100  R.  K.  Nelll 

1  600 

105  Chas.  Sweeney 

1,600 

107  Wm.E.  Miller 

1,600 

121  Fredk  Burbrldge 

1,600 

125  Henry  Wick 

1,600 

135  HughB.Wlck 

1,600 

138  Henry  W.  Collins 

1,600 

141  Josenli  H  Nelll 

1,600 

75  Arthur  D  Jones 

1,600 

53  Ignatius  MuUen 

1,600 
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Catalla,  Alaska,  Attg.,  1907.     , 
Amts  brot  forward. 

f4  Sundries  dr.  to  cosh $2,549.40 

195  Timber  land  %,  Vchr  No.  145 $305.70 

106  Expense                "      "    146 61.70 

160  Bdg  house  store    "            "  116 

145  Traylg  expense      "            "  65 

105  Pumlture  A  fixtures  a/c     "  05.05 

181  Horse  A  eqmt                    "  557.40 

180  Salsfy  "  400 

165  Oenl  expense                     147 221.50 

100  Bdg  house  store                  "  482.41 

106  General  expense                 148 204.70 

100  Bde  house  store                 149 41 

In  the  above  vouchers  Nos.  146  to  140  include  expens  Incurred  by  engi- 
neers making  examination  for  the  OugRenheims,  whidi  should  be  re- 
paid to  us.  I  have  made  bill  for  the  full  amount  paid  on  this  account, 
and  on  receipt  of  payment  of  same  will  be  creditea  to  proper  accts. 

iTKJt.—Horse  &  eqmt,  $557.40  was  amt  paid  for  horae  feed.  Including 
freight,  which  was  lost  In  lightering  from  8.  8.  Portland,  about  10.25, 
andam  trying  to  recover  vaiue  from  S.  S.  Co.  A  Insurance  Co. 

PAGE  65. 

Catalla,  Alaska,  St^,  to  Dee.,  1907, 
Brot  forward. 

5  Sundries,  to  cash 2,526.20 

186  Engineer  &  survey,  vchr.  150 576 

175  Road    &    traU    %     "       " 760 

185  River&pkg.        ^"^     "      *' , 230 

198  Water  rI0it 205 

100  Bdg.  house  St. 552.70 

181  Horse  Aeqpmt     "     "      " 213.50 

Engineer  dc  survey  %  as  above  was  for  work  &  expense  in  connection 

with  the  expert  examination  of  coal  lands  by  Quggenhelms  engineers. 

Claim  made  for  same  12/10  07. 
Road  &  trail  aoct.  was  expense  incurred  repairing  and  bridgbig  below 

Clear  Creek. 
River  &  packing  is  for  cost  of  bringing  supplies  Crom  steamer  to  camp 

during  year. 
Water  right  Is  a  new  acct.,  represent  sums  expended  in  locating  and 

holding  water  right  at  mouth  (T)  of  KustlkawXake. 
Bdg.  house  stores  were  provisions  and  supplies  for  work  of  examination 

and  chgd.  to  Guggenheim  %. 
H.  de  E.  %  is  sum  paid  McDonald  to  replace  feed  lost. 

PAGE  50. 

Dec.,  1907, 

Amt.  forward 

4  Sundries,  to  cash. 1,528.00 

194  Railroad  &  harbor  «,  vchr.  151 776 

189  Salary  '^      "     162 600 

166  General  expense      "       "      " 152 

145  Trav.exp.  %dr 300 

100  To  genl.  expense  % 800 

Sums  expdided  in  trips  to  Spokane,  Salt  Lake, 'etc.,  on  %  coal  land 
meetings. 

100  Genl.  expense  % 557.40 

181  To  horse  &  eqpmt.  %. 

Sum  paid  Gar&raith,  Bacon  St  Co.  for  feed  charged  to  above  %  which  was 
lost  in  transportation  by  S.  S.  Co.;  when  insm-ance  is  collected  sum 
will  be  credited  to  G.  E.  %. 

4Cash,  dr 900 

21  J.  G.  Cunningham 

184  BoetAmach.% 

Above  sum  paid  Dec.  1st  by  C.  C. 
Sold  launch  to  KataUa  Co. 

184  BoBt&madi.%. 

(Launch  sold)  To  cash. 

PAGE  57. 

Catalla,  Alaska. 

Dee.  1907, 

Amt.  forward 

4  Cash  %  to  sundries 1,279.00 

180  Engineer  &  survey  % 575 

100  Boardg.  house  St.  *' 482.40 

106  Genl.  expense 222.20 

The  above  sum  was  received  from  Danl.  Guggenheim  in  full  for  expenses 
fncurred  on  aeooont  of  the  examination  of  coal  lands  on  his  account. 

Check  received 1,350.00 

LsB  amt  due  Jim  MoGrath 80. 


557.^ 


100 
100 
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Alaska  8. 
State  of  Washikgton,  CourOy  of  Kmg,  u: 

ClareDce  Cunningham,  having  first  been  duly  sworn,  deposes  and  says:  My  poet- 
office  address  is  Seattle,  Washington.  I  am  the  identical  person  who  made  coal-land 
entry  No.  12,  known  as  Maxine  claim,  in  the  Kayak  recording  district,  Alaska.  I  am 
also  agent  for  thirty-two  (32)  other  coal  entrymen  in  the  saia  district  Hearing  that 
there  were  certain  valoaole  coal  lands  near  Eatalla,  Alaska,  I  made  a  trip  during 
October  and  November,  1902,  to  said  country  and  found  that  there  were  valuable 
coal  fields  there.  I  then  returned  to  Wallace,  Idaho,  and  interested  my  friends  in 
joining  me  in  making  further  investigation.  Ten  of  those  interviewed  became  inter- 
ested and  contributea  five  hundred  (500)  dollars  each  for  the  purpose  of  further  exploit 
in^  the  fields.  We  then  decided  to  secure  coal  filings  on  the  land.  In  the  meantime 
I  mterested  about  twenty  other  persons,  all  of  whom  have  since  made  coal  entries  for 
one  hundred  and  sixty  (160)  acres  each.  Each  of  the  entrymen  contributed  about 
the  same  amount  of  money,  amounting  to,  approximated,  four  thousand  (4,000) 
dollars  each.  This  money  was  spent  in  developing  the  field  as  a  whole,  completing 
trails  to  the  coal  fields,  uncovering  the  coal  vems  upon  the  various  claims,  building 
houses,  etc.  This  amount  also  ificluded  the  sixteen  hundred  (1,600)  dollars  for  the 
purchase  price  of  the  land.  Approximately  one  hundred  liiirty-one  thousand 
( 131,(X)0)  dollars  has  been  contributed  by  the  various  coal  claimants.  I  have  kept  a 
complete  record  of  the  expenditures  made  in  the  development  of  these  claims,  and 
the  statements  which  ]  have  made  and  the  journal  whicn  I  have  kept  are  true  and 
correct  statemente  of  the  facts. 

The  Guggenheim  syndicate,  which  has  been  contemplating  building  a  railroad  to 
our  coal  fields,  is  not  directly  or  indirectly  interested  in  the  said  coal  uuids,  and  they 
have  never  been  interested;  nor  have  th^contributed  any  money  toward  the  devel- 
opment or  purchase  of  said  coal  lands.  We  did,  however,  at  one  time,  loan  the  Gug- 
genheim syndicate  the  services  of  several  of  our  employees  to  assist  said  syndicate's 
■engineer  in  the  exporting  of  the  coal  field,  and  the  said  syndicate  afterwards  paid  us 
for  the  services  of  the  men  and  all  expenses  incurred  thereunder.  The  said  syndicate 
has.  since  we  have  secured  >final  certificates,  endeavored  to  come  to  an  agreement  or 
understanding  with  reference  to  our  coal.  In  company  with  two  others  of  our  claim- 
ants, I  met  their  representative  in  Salt  Lake,  Utah,  and  agreed  that,  in  the  event  of 
their  raiboad  construction,  we  would  sell  them  all  the  coiu  required  for  their  steam- 
ship and  railroad  use  and  whatever  additional  amount  of  coal  tney  could  find  market 
for.  We  made  clear  to  the  representative  of  the  said  Guggenheims  that  we  were  but 
a  committee,  with  no  authority  to  bind  the  coal  claim  owners,  but  that  we  thought, 
after  title  was  secured,  that  the  owners  would  be  willing  to  act  with  us  on  such  a 
basis.  As  the  said  Guggenheim  syndicate  has  since  changed  their  plans  regarding  the 
construction  of  their  railroad  terminals,  the  said  W'eement  has  been  abrogated  and 
we  have  now  surveyed  for  our  own  railroad  from  Kanak  Island  to  our  coal  fields  and 
we  intend  to  proceed  with  developing  and  mining  the  coal  for  ourselves.  Not  only 
have  the  Gu^enheim  interests  had  nothing  to  say  r^rding  our  coal  lands,  but  no 
other  corporation  has  had  anything  to  do  with  it  We  have  had  no  written  agree- 
ment whatever  with  any  corporation,  and  the  only  understanding  which  we  have 
had  is  that  among  ourselves.  We  have  an  understanding  that  when  tlie  patents 
had  been  secured,  we  would  form  a  com  pan  v  for  the  development  of  the  coal  fields, 
but  none  of  the  claims  were  taken  up  for  the  benefit  of  a  corporation,  but  merely 
with  the  idea  that  when  titles  were  secured  we  would  combine  our  claims  and  work 
the  coal  fields  for  ourselves.  We  have  alwa3rs  proceeded  with  this  end  in  view,  for 
anyone  ^miliar  with  coal  mining  well  knows  it  is  impracticable  to  mine  an  individ- 
ual claim  of  one  hundred  and  sixty  (100)  acres,  especially  in  Alaska,  wtibre  expeDaem 
are  so  great. 

As  agent  for  the  various  coal  claimants,  I  am  personally  familiar  with  their  idealfi^  • 
having  talked  with  them  concerning  the  matter,  and  know  they  are  ^oroughN 
familiar  with  the  conditions  and  facts  as  stated  in  this  affidavit 

(Signed)  Olabbmob  C!unninoham. 

Witness: 

(Signed)  Horacb  Tillabd  Jonbs. 

Subscribed  and  sworn  to  before  me  this  6th  day  of  March,  1908. 

(Signed)  L.  B.  Glavis, 

Ch%tf  Fidd  Divition,  O.  L,  O. 

Mr.  Brandeis.  Now,  Mr.  Glavis,  what  do  you  know  about  the  cor- 
rectness of  the  copy? 

Mr.  QiiAvis.  WeU^  I  do  not  know ;  it  looks  like  it  is  correct.  I  saw 
one  little  mistake  there. 
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The  Chairman.  Mr.  Glavis,  did  you  make  a  copy  of  that  journal? 

Mr.  Glavis.  Yes,  sir;  we  made  a  copy  of  it. 

The  Chatbman.  What  became  of  that  copy? 

Mr.  Glavis.  That  is  out  in  Seattle;  and  then  later  on  I  sent  the 
journal  to  Washington,  and  they  made  a  certified  copy  of  it  here. 

The  Chairman.  Is  it  in  the  Goyemment  office  there  ? 

Mr.  GiAyis.  The  copy  I  made? 

The  Chairman.  Yes. 

Mr.  GiiAyis.  Yes,  sir. 

The  Chairman.  Who  has  charge  of  that  office  now  ? 

Mr.  GiiAyis.  That  is,  I  say  it  was  there  when  I  left.  I  do  not  know 
whether  it  is  there  now  or  not. 

The  Chairman.  Who  furnished  this  copy  that  is  here  in  the  book? 

Mr.  GLAyis.  I  think  they  got  that  from  the  files  of  the  General 
Land  Office  in  Washington,  D.  C. ;  they  made  a  certified  copy  of  it. 

The  Chairman.  Haye  they  a  copy  of  it  here,  too,  in  the  General 
Land  Office? 

Mr.  GiiAyis.  Well,  I  think  they  haye;  they  did  haye. 

Senator  Fletcher.  What  became  of  the  original  journal? 

Mr.  GiAyis.  That  was  returned  to  Cunningham. 

The  Chairman.  Very  well ;  go  on,  Mr.  Brandeis. 

Mr.  Brandeis.  What  was  done  in  connection  with  these  coal  claims 
after  March  6,  and  during  the  month  of  March? 

'Mr.  GLAyis.  Well^  I  secured  some  more  affidayits;  I  saw  some 
more  of  the  coal  clamiants  in  Seattle,  and  I  got  their  affidayits,  and 
then  I, told  Mr.  Cunningham  that  in  order  to  saye  time,  as  he  had 
stated  in  his  affidayit.  that  his  understanding  of  the  facts  relating  to 
his  coal  claims  was  tnat  the  same  facts  related  to  die  others — that  I 
would  mail  a  blank  copy  of  that  affidayit  to  the  different  coal  daim- 
ants  whom  I  had  not  interyiewed  and  ask  them  if  the  statements  were 
true,  to  corroborate  this  affidayit,  or,  if  it  was  not,  to  prepare  another 
affidayit  or  to  add  to  the  Cunningham  statement  any  further  state- 
ments that  they  might  wish  to  make;  and  during  March,  I  think,  or 
during  April,  rather,  I  sent  these  out  and  they  came  back  corrobora- 
ting the  affidayits  of  Cunningham. 

Mr.  Brandeis.  Do  you  recall  receiying  toward  the  end  of  March — 
that  is,  March  28 — a  telegram  from  Commissioner  Dennett  in  rdation 
to  the  Cunningham  claims? 

Mr.  Glavis.  Ye^sir. 

Mr.  Brandeis.  Will  you  turn  to  pace  467  of  Senate  Document  No. 
248  and  see  whether  the  telegram  of  March  28,  1908,  there  giyen, 
which  is  in  cipher  in  part,  is  the  tele^am  which  you  referred  to? 

Mr.  Glavis.  Yes,  sir.  The  translation  is  not — ^that  is,  you  haye  to 
read  both  of  them,  both  the  cipher  and  the  translation,  to  get  all  the 
facts. 

Mr.  Brandeis.  That  is,  there  is  first  the  telegram  addressed  to  you 
and  then  below  is  the  translation,  which  has  to  be  supplemented  by 
the  ordinary  words  that  are  in  the  telegram? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  so  supplemented,  it  reads: 

Wire  date  this  office  wiU  receive  report  in  Ounningham  groap  Alaska  coal 
entries.    Answer  by  wire  quick.    What  is  nature  of  report? 

And  is  the  telegram  of  March  30,  of  which  a  copy  appears  on  page 
467,  the  answer  which  you  sent! 
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Mr.  Glavis.  Yes;  I  think  it  is. 

Mr.  Brandeis.  I  introduce  that  answer  also,  which  reads: 

Portland,  Obeg.,  March  SO,  1908. 
Oommissioneb-Genebal  Land  Office, 

WasMngtan,  D,  0.: 
Matter  mentioned  in  yonr  wire  28.  Will  report  Cunningham  group  for  can- 
cellation. Owing  to  transfer  being  made  with  Neuhausen  and  other  parties,  it 
is  impossible  to  complete  investigation  before  May.  Entrymen  involved  appear 
to  be  well  Informed  concerning  all  action,  as  shown  by  your  files.  Should  con- 
tents herein  be  learned  additional  information  will  be  made  impossible. 

Glayib,  Ohief. 

Now,  what  was  the  basis  of  that  statement  which  you  made  in  the 
telegram  of  March  30,  "  Entrymen  involved  appear  to  be  well  in- 
formed concerning  all  action,  as  shown  by  your  fifes  "? 

Mr.  Glavis.  That  is  because  of  a  statement  made  by  ex-Governor 
Moore,  of  the  State  of  Washington,  one  of  the  Cunningham  claimants. 

Mr.  Brandeis.  When  did  ex-Governor  Moore  make  that  statement 
to  you  to  which  vou  refer? 

Mr.  Glavis.  On  March  6,  1908,  in  the  afternoon,  at  the  Kainer 
Grand  Hotel,  while  Mr.  Jones  and  I  were  taking  the  affidavit  of 
Clarence  Cunningham. 

Mr.  Brandeis.  How  did  ex-Governor  Moore  happen  to  be  there? 

Mr.  Glavis.  I  do  not  know.  He  came  in  and  Cunningham  intro- 
duced us,  and  we  spoke  about  the  investigation — spoke  of  the  cases. 

Mr.  Brandeis.  You  mean  he  did  to  you  ? 

Mr.  Glavis.  Yes,  sir;  and  Mr.  Cunningham  told  him  we  were  in- 
vestigating the  cases  and  that  we  had  stated  to  him  that  we  would 
soon  make  reports,  and  Moore  stated  to  me  that  he  was  in  Washington 
last  winter  and  that  durinc  that  time  had  seen  Mr.  Ballinger.  He 
said  the  entries  would  havel:)een  patented  long  ago  if  it  had  not  been 
for  my  protest. 

Mr.  James.  Who  said  that? 

Mr.  Glavis.  Mr.  Moore.  And  I  told  him  that  of  course  I  had  to 
make  protests  if  I  had  any  complaint,  or  something  like  that  It  was 
rather  embarrassing  to  us  to  have  him  know  about  it,  for  the  reason 
that  Cunningham  thought  it  was  based  upon  a  complaint  made  by 
some  outsider  and  was  not  coming  from  a  special  agent  who  was  in- 
vesti^ting  them.  We  were  a  little  afraid  he  might  object  to  making 
the  affidavit  if  we  told  him  the  truth  about  it,  but  he  did  not. 

Mr.  Brandeis.  Was  there  any  such  information  being  given  out  by 
the  department? 

Mr.  Glavis.  They  were  supposed  to  treat  all  reports  and  communi- 
cations from  special  agents  as  confidential. 

Mr.  Graham.  Is  there  a  rule  of  the  department  in  that  regard? 

Mr.  Glavis.  Yes,  I  think  there  is ;  but  I  can  not  cite  that  rule.  It 
is  a  rule  that  has  been  in  force  for  a  long  time,  I  think. 

The  Chairman.  I  understood  you  to  say  that  all  ex-Governor 
Moore  said  was  that  the  cases  would  have  been  passed  for  title  except 
for  your  protest? 

Mr.  Glavis.  Yes.    He  said  there  was  nothing  else  against  the  claims. 

The  Chairman.  He  did  not  in  that  conversation  indicate  to  you 
that  the  department  had  shown  him  any  papers  in  the  office? 

Mr.  Glavis.  He  most  certainly  did. 

The  Chairman.  You  did  not  sav  so  before. 

Mr.  Glavis.  I  had  not  quite  finidfied  my  statement 
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Mr.  Brandbis.  How  did  he  indicate  that — ^what  was  it  that  he  said? 

Mr.  GiaAvis.  From  the  conversation — because  he  said  that  they 
would  have  gone  to  patent — he  knew  that;  he  knew  that  there  was 
no  good  reason  for  their  being  held  up  any  more.  He  led  us  to 
believe  that  he  had  seen  part  or  the  papers,  from  which  I  drew  that 
conclusion. 

Senator  Suthebijind.  Let  me  understand  you,  Mr.  Glavis.  Did 
he  say  to  you  that  he  had  received  any  information  from  the  de- 
partment? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  Had  he  seen  the  papers? 

Mr.  Glavis.  Yes,  sir;  he  had  several  talks  with  Mr.  Ballinger 
about  the  matter,  and  they  evidently  had  gone  over  the  papers,  and 
he  said  there  was  no  ground  for  their  being  held  up  further  until 
my  protest  came. 

Senator  Sutherland.  He  said  he  had  gone  over  the  papers? 

'Mr.  Glavis.  He  indicated  to  me  that  he  meant  Mr.  Ballinger,  be- 
cause the  only  person  he  mentioned  to  me  as  having  conferred  with 
was  Mr.  Balhnger,  the  commissioner.  And  then  he  went  on  and  said, 
"  we  had  gone  over  the  papers,"  and  there  was  nothing  against  the 
claim  except  my  protest;  that  if  my  protest  had  not  come  in,  the- 
entries  would  have  been  patented.  Now,  he  did  not  reiterate  the 
name  of  Mr.  Ballingerj  as  I  recall,  having  gone  oyer  the  papers  with 
liim,  but  he  said  he  had  conferred  with  Mr.  Ballinffer  and  that  "  we 
had  gone  over  the  papers."  I  drew  the  only  conclusion  from  what 
he  stated  to  me  that  it  was  Mr.  Ballinger  with  whom  he  went  over 
the  papers. 

'hhr.  James.  Did  he  mention  any  other  name  in  connection  with 
the  papers? 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  Was  it.  that  conversation  with  ex-Governor  Moore 
that  you  had  reference  to  when  you  sent  the  telegram  of  March  30? 

Mr.  Glavis.  Yes,  sir;  it  was. 

Mr.  Brandeis.  Now,  I  will  ask  you  to  turn  to  page  63,  of  Senate 
document  248,  and  look  at  the  letter  which  begins  on  that  page  and 
runs  over  to  the  next,  dated  Seattle,  Wash.,  January  15,  1908,  from 
Clarence  Cunningham  to  the  register  and  receiver,  United  States 
land  office,  at  Juneau,  Alaska,  and  I  will  ask  you  whether  that  letter 
had  come  to  your  attention  at  the  time  when  you  sent  the  telegram  of 
March  30,  1908? 

Mr.  Glavis.  No,  sir.  The  first  time  I  found  out  about  this  letter 
was  about  September  1,  1909. 

Mr.  Brandeis.  I  introduce  that  letter  in  evidence.  It  is  on  page  68, 
and  it  reads  as  follows: 

Seattle,  January  15,  1908. 

RSGISTEB   AND   RECEiyEB,   UNITED    STATES   LAND   OFFICE, 

Juneau,  Alaska, 
Gentlemen:  I  am  sending  to-day  by  tlie  mall  clerk  of  the  steamer  Seattle 
dnpUcate  trace  of  map  for  the  Behrlng  River  Railroad  CJompany,  for  filing.  My 
understanding  is  that  one  copy  is  to  be  filed  in  Washington,  but  Mr.  Hubbell 
advises  me  that  you  will  take  care  of  the  matter  after  it  reaches  you.  Ck)n8e- 
qnently  I  will  leave  the  whole  thing  in  your  hands.  I  wish  to  advise  you,  how- 
ever, that  it  is  quite  Important  that  we  get  these  maps  filed  at  the  earliest  possi- 
ble date  on  account  of  the  terminal  facilities  which  we  claim  under  this  survey. 
I  win  be  greatly  pleased  if  there  are  any  omissions  or  further  requirementis. 
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If  you  will  advise  me  what  they  are  at  once.    As  yon  know,  this  is  a  matter 
with  which  1  am  not  familiar. 

In  my  previous  letter  I  referred  to  the  nonarrival  of  plats  which  Mr.  Dudley 
said  would  be  sent  me  to  be  copied.  I  have  looked  in  vain  for  these  plats,  and 
owing  to  the  fact  that  Mr.  Hubbell  can  not  find  the  field  notes  among  his  papers 
here  I  am  unable  to  have  new  ones  made  before  these  arrive. 

I  am  glad  to  know  that  you  sent  your  oflSlce  copies  on  to  Washington,  for  I 
am  advised  by  Governor  Moore  that  he  is  assured  by  the  department  chief  that 
patents  will  be  issued  forthwith  on  arrival  of  plats  unless  some  reason  for 
withholding  same  is  advanced  by  Special  Field  Agent  Glavis,  which  is  not 
expected.  One  would  thiuk,  though,  that  if  they  were  only  waiting  for  the 
arrival  of  the  plats  they  would  issue  the  patents  for  those  they  already  have; 
but  up  to  the  present  I  have  no  information  that  this  has  b^en  done. 

The  commissioner  has  furnished  us  with  copies  of  all  the  correspond^ce  and 
telegrams  relating  to  our  entries  between  the  various  special  agents  and  also 
with  your  office.  Up  to  date  everything  seems  to  be  approved  by  each  special 
and  department  chief.  So  now  our  only  delay  will  be  occasioned  through  fail- 
ure to  receive  pints,  according  to  Judge  Balllnger's  advice. 

I  am  particularly  anxious  to  have  these  matters  go  through  now  at  the  earli- 
est possible  moment,  for  it  looks  as  though  it  would  be  up  to  us  to  furnish 
our  own  transportation,  in  which  case  I  must  have  all  my  financial  and  pre- 
liminary arrangements  made  before  the  season  opens  and  take  advantage  of 
the  long  summer  days  if  we  expect  to  get  into  the  market  by  next  fall.  You 
will  therefore  confer  a  very  great  favor  If  you  can  assist  me  in  any  way,  and 
if  you  wish  it  any  information  or  advice  furnished  me  will  be  treated  as  strictly 
confidential. 

Hoping  you  will  see  to  it  that  the  old  plats  are  not  delayed,  I  am,  with  very 
kind  regards, 

Yours,  very  truly,  Glabenoe  Cunninghaii. 

P.  S. — Since  the  above  was  written  Mr.  Hubbell  has  Informed  me  that  the 
field  notes  would  not  be  ready  in  time  to  go  on  this  mail,  so  I  am  sending  the 
maps  for  filing  and  will  forward  notes  on  next  steamer. 

a 

The  Chaibman.  I  want  to  call  your  attention  to  the  fact  that  the 
third  paragraph  you  read  there  is  the  phrase  "  He  is  assured  by  the 
department  chief."    And  that  the  department  chief  at  that  time  was 
Secretary  Garfield? 
'     Mr.  Glavis.  The  department  chief — ^I  do  not  know. 

The  Chairman.  Was  not  Secretary  Garfield  the  department  chief 
at  that  time? 

Mr.  Glavis.  No,  sir;  he  was  Secretary  of  the  Interior.  I  would 
think  he  meant  a  division  chief,  but  I  do  not  know  what  he  meant. 

The  Chairman.  Was  not  Garfield  chief  of  the  Interior  Depart- 
ment at  that  time? 

Mr.  Glavis.  Yes,  sir;  he  was  the  head  of  it. 

Senator  Fletcher.  If  he  were  the  Secretary  of  the  Interior  he 
would  not  have  called  him  "chief,"  would  he? 

Mr.  Glavis.  I  would  not  think  so.  I  do  not  know  what  he  had 
in  mind. 

Mr.  James.  Wouldn't  they  ever  call  the  Secretary  "chief?  ^ 

Mr.  Glavis.  No  ;  I  never  heard  it  that  way. 

Mr.  Brandeis.  This  word  "  commissioner  "  that  appears  in  the  first 
paragraph — "the  commissioner  has  furnished  us  with  copies" 

The  Chairman.  That  is  clear  enough.  Mr.  Ballinger  was  com- 
missioner at  that  time,  but  Mr.  Garfield  was  Secretary  of  the  In- 
terior and  chief  of  the  department. 

Mr.  Brandeis.  Were  you  aware  at  that  time,  Mr.  Glavis — ^I  mean 
at  the  time  of  your  telegram  of  March  30,  1908,  after  you  had  left, 
about  the  20th  of  December— that  within  a  few  days  atter  Mr.  Bal- 
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linger  had  ^iven  a  hearing  on  these  claims  to  ex-Govemor  Moore  and 
other  Cunningham  claimants? 

Mr.  Glavis.  No^r;  I  never  heard  about  that. 

Mr.  Brandeis.  When  did  you  first  hear  that  any  such  hearing 
had  been  given  by  Commissioner  Ballinger? 

Mr.  Glavis.  The  first  time  that  I  heard  that  was  when  I  saw  it  in 
the  record  here. 

Mr.  Brandeis.  You  mean  in  this  Senate  document  2481 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Within  the  last  fortnight? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  That  appears  in  Mr.  Schwartz's  statement  on  page 
460.  1  refer  now,  Mr.  Glavis,  to  a  letter  from  Commissioner  Den- 
nett, to  you,  of  March  14,  1908,  which  appears  in  the  record  on  page 
148,  which  refers  to  your  statements  in  regard — in  your  letter  of 
January  22,  1908 — ^your  statements  in  regard  to  special  agent  H.  K. 
Love,  and  asking  you  for  a  report  on  Mr.  Love  for  submission  to 
the  l^resident,  or  Attorney-General  Wickersham — I  refer  to  that 
letter  particularly. 

The  Chairman.  What  page? 

Mr.  Brandeis.  It  is  on  page  148. 

The  Chairman.  Exhibit  y? 

Mr.  Brandeis.  Yes,  sir ;  exhibit  7.  The  letter  of  March  14.  And 
I  would  call  the  committee's  attention  to  the  reference  to  it  in  the 
Attorney-General's  report.  Before  that,  I  will  ask  this  question, 
Mr.  Glavis:  Did  you  furnish  the  information  that  was  asked  for 
by  Commissioner  Dennett? 

Jlr.  Glavis.  Yes;  I  did.  Mr.  Jones  made  an  affidavit  setting  out 
this  conversation  that  he  had  with  Mr.  Love,  referred  to  in  Mr.  Den- 
nett's letter  to  me,  and  I  transmitted  it  to  Mr.  Dennett. 

The  Chairman.  Is  it  in  this  book? 

Mr.  Brandeis.  That  does  not  appear  in  the  printed  record,  and  is 
among  the  documents  that  we  have  asked  for.  I  call  your  attention 
now  to  the  letter 

Mr.  James.  Just  a  moment,  please.  I  want  to  ask  one  question 
about  this  Clarence  Cunningham.  I  notice  in  this  letter  this  lan- 
guage is  used :  "  Up  to  date  everything  seems  to  be  approved  by  each 
special  and  department  chief."    What  does  that  reier  to? 

Mr.  Glavis.  It  means  each  chief  of  division  in  the  General  Land 
Office. 

Mr.  James.  It  referred  to  the  General  Land  Office  there  and  to 
each  special  and  department  chief  that  had  charge  of  the  patenting  of 
this  land  in  the  land  office? 

Mr.  Glavis.  Yes,  sir. 

Mr.  McCall.  That  seems  to  be  clear  enough  there.  On  page  64,  at 
Uie  end  of  the  next  paragraph  after  that  read  by  Mr.  Brandeis,  it 
seems  that  Judge  Ballinger  was  referred  to,  because  that  concludes : 
"  So  now  our  only  delay  will  be  occasioned  through  failure  to  receive 
plats  according  to  Judge  Ballinffer's  advice."  The  preceding  para- 
graph says  that  Governor  Moore  ^'  is  assured  by  the  department  chief 
that  patents  will  be  issued  forthwith  on  arrival  of  the  plat." 

Mr.  James.  You  stated  that  ex-Governor  Moore  had  a  conversation 
with  you,  and  told  you — ^in  Seattle,  was  it? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  James.  You  say  that  ex-Govemor  Moore  had  a  conversation 
with  you,  and  told  you — ^in  Seattle,  was  it? 

Mr.  Glavis.  Yes. 

Mr.  James.  That  Judge  Ballinger  had  given  him  this  advice? 

Mr.  Glavis.  That  he  had  taken  the  matter  up  with  Judge  Bal- 
linger, and  he  had  seen  the  records,  and  if  it  had  not  been  for  my 
Srotest  that  the  entries  would  have  been  patented  by  now.  He  was 
iscussing  that,  because  we  had  told  Cunningham  that  it  would  not  be 
our  fault  about  having  action  taken  on  the  cases,  because  we  intended 
to  hurry  the  investigation  as  much  as  possible  and  submit  our  report 
to  the  commissioner.    Of  course  we  did  not  tell  Cunningham 

Mr.  Jabies.  He  never  made  any  statement  to  you  that  he  had  ever 
seen  Secretary  Garfield? 

Mr.  Glavis.  No;  he  never  said  anything  about  Garfield. 

Mr.  Brakdeis.  You  state  that  he  told  you  about  having  had  these 
talks  with  Commissioner  Ballinger.  Did  he  tell  jrou  anything  about 
having  had  anything  like  a  hearing  before  Commissioner  Ballinger? 

Mr.  Glavis.  No  ;  he  never  used  the  word  "  hearing."  He  may  have 
meant  that,  the  hearing  referred  to  in  Mr.  Schwarte's  answer,  but  he 
did  not  tell  us  that  at  that  time. 

Mr.  Brakdeis.  Now,  I  ask  you  to  look  at  the  letter  from  Miles  C. 
Moore  to  the  commissioner,  which  appears  on  page  467  of  Senate 
document  248,  a  letter  dated  March  17,  1908.  When  did  you  first 
know  about  that  letter  having  been  written? 

Mr.  Glavis.  I  did  not  know  anything  about  it  until  I  was  out  of 
the  service. 

Mr.  Brandeis.  That  is,  you  mean  after  your  dismissal  in  Septem- 
ber, 1909? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  desire  to  introduce  that  letter  of  ex-Governor 
Moore's  in  evidence. 

Mr.  McCall.  That  is  dated  March  17? 

Mr.  Brandeis.  March  17,  1908. 

Mr.  McCall.  At  what  time  was  it,  Mr.  Glavis,  that  Mr.  Ballinger 
retired  from  the  commij?sionership  ? 

Mr.  Glavis.  He  retired  March  4,  1908. 

Mr.  McCall.  Then  this  letter  was  not  written  while  he  was  com- 
missioner? 

Mr.  Glavis.  No,  sir.  My  conversation  with  Mr.  Moore  also  took 
place  after  Judge  Ballinger  had  resigned.  That  was  on  March  6,  at 
Seattle,  Wash. 

Mr.  Brandeis.  I  called  your  attention  to  this  letter  and  was  about 
to  read  it. 

Mr.  James.  You  say  that  conversation  occurred  on  March  6. 

Mr.  Glavis.  That  is  the  one  I  had  with  Mr.  Moore,  in  Seattle. 

Mr.  James.  But  he  had  seen  Mr.  Ballinger  before  March  4,  had  he 
not? 

Mr.  Glavis.  He  had  to,  or  he  could  not  have  made  the  trip  from 
Washington,  D.  C.,  in  less  than  five  days. 

Mr.  James.  That  is  the  point. 

Mr.  Brandeis.  As  a  matter  of  fact,  by  referring  to  this  letter  of 
March  17  you  will  see,  in  the  second  paragraph,  that  letter  refers  to 
the  time  when  he  was  in  Washington 
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[M.  C.  Moore,  loans  and  iDTestments.] 

Walla  Walla,  Wash.,  Mch.  17,  1908. 
Hon.  Comcissioins  Genebal  Land  Office, 

Washington,  D,  0. 

Sib  :  The  writer  is  entryman  in  coal-land  &itry  No.  26,  Kayak  district,  Alaska. 
Proof  was  made  and  final  receipt  issued  April  23,  1907. 

Dnring  a  visit  to  Washington  in  January  of  the  present  year  he  was  told 
that  the  issuance  of  patent  on  this  and  other  claims  in  which  Clarence  Cun- 
ningham acted  as  agent  was  delayed  ];)ending  the  receipt  from  the  Juneau  office 
of  certain  plats.  These  were  telegraphed  for  and  reported  sent.  Further  ex- 
amination of  entry  papers  in  the  office  of  the  mineral  bureau  disclosed  the  fact 
that  the  register  at  Juneau  had  neglected  to  affix  his  signature  to  some  of  the 
recelpta  This  occasioned  further  delay,  but  ample  time  has  elapsed  for  this 
omlBBlon  to  be  supplied. 

Assurance  was  given  that  the  entries  were  **  clear-listed  "  by  the  various  spe- 
cial agents  and  that  the  attorneys  for  the  department  were  preparing  a  form  of 
coal  land  patent  for  Alaska. 

At  Seattle  a  short  time  ago  the  writer  met  Messrs.  Glavis  and  Jones,  who 
were  again  Investigating  these  entries.  Their  report  can  not  be  otherwise  than 
favorable,  but  even  if  favorable  it  does  not  follow  that  still  other  agents  will  be 
detailed  to  make  still  other  report& 

The  entries  have  been  gone  over  repeatedly  and  favorably  reported  upon,  but 
still  our  patents  are  delayed  and  the  development  of  the  mines  and  the  building 
of  the  line  of  transportation  necessary  to  bring  the  coal  to  tide  water  are  being 
retarded. 

The  coal,  which  is  of  superior  quality,  is  needed  all  along  the  coast,  as  the 
coal  here  is  now  high  in  price  and  of  inferior  quality.  If  this  coal,  some  of 
which  is  identical  with  the  Pocahontas  coal  used  by  the  battle  ships,  was  now 
available,  it  would  not  be  necessary  to  send  supplies  around  the  Horn  in  foreign 
transports. 

These  are  interests  too  important  to  be  subordinated  to  tedious  technicalities 
and  Uie  delays  occasioned  by  clerical  errors,  for  which  our  people  are  in  nowise 
responsible.  In  conclusion,  it  is  urged  that  if  there  is  any  failure  to  comply 
strictly  with  Alaska  coal  land  laws  or  the  federal  statutes,  or  if  fraud  is  charged 
tbe  nature  of  the  irregularities  or  the  charge  should  be  made  known. 
Very  truly, 

(Signed)  Miles  C.  Moobe. 

Mr.  Olmsted.  Is  not  the  word  "  not "  omitted  in  that  letter  there — 
it  does  not  follow  "  that." 

Mr.  Brandeis.  It  undoubtedly  should  be  there. 

Mr.  Glavis.  It  necessarily  follows  that  it  should  be  there. 

Mr.  James.  No.  I  do  not  think  it  necessarily  follows  that  the 
-word  "  not "  should  be  there. 

Mr.  Olmsted.  It  does  not  make  sense  then. 

Mr.  Denby.  He  means  to  say  that  even  had  the  reports  not  been 
favorable,  still  they  might  detail  other  agents. 

Mr.  Bbandeis.  Now,  coming  to  the  period  after  Mr.  Ballinger 
went  out  of  office  as  land  commissioner — that  is,  after  March  4, 1908, 
and  before  he  became  Secretary  of  the  Interior — I  ask  you,  Mr. 
Glavis,  whetiher  you,  during  that  period,  had  any  interviews  with 
Mr.  Ballinger  with  relation  to  the  Alaskan  coal  claims? 

Mr.  Glavis.  Yes;  I  had  a  number  of  them.  The  first  time  was 
after  Mr.  Ballinger  had  resigned  his  commission,  either  the  latter 

Kirt  of  March,  1908,  or  the  first  part  of  April,  1908 ;  I  do  not  remem- 
r  which  it  was  now. 

Mr.  Brandeis.  Will  you  state  to  the  committee  what  took  place  at 
the  first  of  these  interviews  with  Mr.  Ballinger? 

Mr.  Glavis.  I  had  three  or  four  agents  in  Seattle  at  the  time 
making  investigations  in  Alaska  coal  cases,  and  we  were  getting  very 
good  evidence,  and  I  wanted  to  call  around  and  pay  my  respects; 
also,  tell  him  how  we  were  getting  along.    I  called  on  him  and  told 
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him  what  was  domg,  and  also  called  his  attention  to  some  of  the  more 
or  less  sensational  evidence  we  were  securing  about  public  men,  and 
told  him  that  the  evidence  against  them  was  very  strong,  and  he  said 
to  me:  ^^  There  has  been  a  good  deal  of  that  kind  of  muck  raking.^ 
He  said :  ^^  You  want  to  be  careful  and  not  bring  any  charges  that 
you  can  not  meet."  And  I  told  him  that  I  did  not  intend  to.  And 
we  were  discussing  the  matter;  I  was  telling  him  about  some  of  the 
people  that  he  knew  who  had  made  affidavits,  and  commenting  oh  it 
lust  like  any  person  would  with  any  government  official  that  he  had 
been  connected  with. 

Mr.  Brandeis.  But  he  was  not  a  government  official  at  that  time. 

Mr.  Glavis.  I  looked  upon  him  as  such,  anyway.  I  knew  he  was 
not,  but  he  had  only  been  out  a  short  time. 

Mr.  Bbandeis.  You  were  merely  talking  over  the  general  subject 
when  you  were  there  at  that  first  interview. 

Mr.  Glavis.  Another  reason  why  I  wanted  to  see  him  was  that  I 
knew  that  people  would  naturaUy  be  bothering  him  about  the  investi- 
gation, running  to  him,  wanting^  to  find  out  what  he  thought  about 
it,  and  I  wanted  to  ^ve  him  our  side  of  it  at  or  about  the  same  time 
that  thev  gave  him  theirs,  so  that  he  would  understand  it. 

Mr.  Brandeis.  I  will  introduce  in  evidence  at  this  point  a  letter 
from  Fred  Dennett,  commissioner,  to  Hon.  B.  A.  Ballmger,  Seattle, 
dated  April  1,  1908. 

The  Chairman.  What  page  is  that  on? 

Mr.  Brandeis.  Page  644  of  the  record.  I  do  not  know  that  it  is 
necessary  to  read  the  letter.  It  merely  shows  that  it  is  in  answer  to 
inquiries  made  by  Mr.  Ballinger  in  regard  to  the  practices  and  pur- 
poses of  the  office  and  a  circular  of  March  3, 1908,  which  was  issued  just 
before  he  went  out  of  office.  When  was  the  next  interview  or  con- 
ference you  had  with  Mr.  Ballinger  after  the  one  you  have  stated  ? 

Mr.  Glavis.  I  saw  him  again — oh,  probably  two  or  three  weeks, 
or  maybe  it  was  only  a  week  after;  and  then  I  saw  him  two  or  three 
times  there — well,  within  a  week  or  two  weeks  of  one  another.  I  do 
not  know  just  what  time  it  was. 

Mr.  Brandeis.  Was  it  in  the  spring  or  the  summer? 

Mr.  Glavis.  No;  it  was  in  the  spring.  I  saw  him  two  or  three 
times  that  spring. 

Mr.  Brandeis.  The  spring  of  1908! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Now,  will  you  tell  us  what  occurred  at  that  second 
or  third  interview,  or  fourth  interview,  whichever  it  was,  if  you  are 
not  able  to  recall  what  occurred  any  time,  as  distinguished  from 
another  interview? 

Mr.  Glavis.  Well^  it  was  at  the  second  or  third  interview  during 
that  spring  I  saw  him.  He  was  telling  me  that  he  was  going  to  do 
some  work  for  the  Green  group. 

Mr.  Brandeis.  What  was  the  Green  group— one  of  the  groups  of 
Alaska  claims? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  who  were  the  men  in  the  Green  group,  or  any 
of  them? 

Mr.  Glavis.  Oh,  there  were  about  7Z  or  80  of  them. 

Senator  Fletcher.  Do  you  know  where  Mr.  Ballinger  was  on  the 
1st  of  March,  1908? 
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Mr.  Glavis.  The  1st  of  March,  1908? 

Senator  Fletcher.  Yes. 

Mr.  Glavis.  I  think  he  was  here  in  Washington;  I  am  not  sure. 
The  testimony  shows  he  was  here  March  2. 

Mr.  Brandeis.  I  think,  then,  it  must  have  been  a  tjrpographical 
error. 

Senator  Fletcher.  This  letter  says:  "  Referring  to  your  telegram 
of  March  1, 1908,"  and  is  written  to  him  at  Seattle,  as  if  the  telegram 
had  been  sent  from  Seattle  March  1, 1908. 

Mr.  Glavis.  I  think  that  is  an  error. 

Mr.  James.  That  shows  that  it  is  an  error,  because  it  says:  ^^I 
inclose  copy  of  instructions  of  March  3,  1908."  He  could  not  have 
been  sendmg  instructions  two  days  before  they  were  given;  he  evi- 
dently means  April. 

Senator  Fletcher.  I  think  it  is  proper  for  the  witness  to  state  if  he 
knows  where  Mr.  Ballinger  was  on  March  1,  or  what  time  he  reached 
Seattle. 

Mr.  Brandeis.  I  will  state  that  it  appears  from  the  record,  from 
another  portion  of  the  record,  that  on  March  3  Mr.  Ballinger  ap- 
peared before  the  Land  Conmiittee  in  Congress  here  in  support  of  a 
bill  in  relation  to  the  Alaska  claims,  so  that  he  must  have  been  in 
Washington  on  March  3. 

Senator  Fletcher.  The  witness  does  not  know  of  his  own  knowl- 
edge where  he  was  in  March,  except  the  latter  part  of  March. 

Mr.  Glavis.  Either  the  latter  part  of  March  or  the  first  part  of 
April.  When  the  reports  arrive  that  we  have  asked  for,  I  can  tell,  I 
think,  the  date,  because  our  daily  report  would  show  the  date  that  I 
had  a  talk  with  him,  perhaps;  if  not,  it  will  refresh  my  memory, 
showing  me  when  I  was  in  Seattle,  and  then  I  can  tell  you. 

The  Chairman.  Did  you  make  any  note  on  your  daily  reports 
about  this  conversation? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  You  were  required  to  make  daily  reports,  were 
you  not? 

Mr.  Glavis.  Yes,  sir;  of  what  we  did. 

The  CHAHtMAN.  JBut  you  would  not  report  this  conversation? 

Mr.  Glavis.  We  are  not  supposed  to  insert  that  in  our  daily  reports. 

Mr.  Brandeis.  How  full  would  be  your  daily  reports  as  chief  of 
division? 

Mr.  Glavis.  Well,  when  I  am  at  headquarters  it  merely  said,  "  of- 
fice work,"  as  a  rule,  or  if  we  were  working  on  any  particular  case, 
that  is,  that  took  all  the  time  that  day,  we  would  probaoly  state  it.  It 
we  were  in  the  United  States  court,  for  instance,  or  atten<Un^  a  trial, 
or  when  we  were  in  the  field,  we  would  show  it;  we  would  3iow  the 
day  we  arrived  at  a  place,  or  the  hour  we  left,  and  show  the  train  and 
the  railroad  fare,  and  our  expenses  during  that  day. 

Mr.  Brandeis.  Is  the  dailv  report  of  the  special  agents  more  full 
than  the  reports  of  the  chie&  of  division? 

Mr.  Glavis.  I  think  that  is  usually  the  case:  the;^  were  usually 
more  full  in  my  case.  I  think  the  other  chiefs  or  division  follow  the 
same  course. 

Mr.  Brandeis.  Well^  now,  coming  down  to  this  second  or  third  con- 
ference with  Mr.  Ballmger,  you  were  about  explaining  he  said  that 
he  was  going  to  act 
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Mr.  Glavis.  For  the  GreNen  group;  that  he  was  going  to  prepare 
their  articles  of  incorporation.  He  said  he  did  not  see  any  reason 
why  he  could  not  appear  for  them. 

The  Chairman.  Let  me  ask  you,  there,  was  he  going  to  act  for  them 
here  in  the  Land  Office,  or  was  he  simply  going  to  present  tliem  and 
get  articles  of  incorporation  out  and  guard  them  in  their  business  out 
there? 

Mr.  Glavis.  Any  action  that  he  would  take  in  these  cases  would 
come  under  that  act  of  Maj  28, 1908 — he  would  have  to  appear  before 
the  Land  Office.  The  articles  of  incorporation  would  appear  before 
the  Land  Office.  The  steps  to  be  taken  necessary  to  brin^  about  the 
consolidation  of  entries  so  as  to  permit  them  to  come  under  this  act 
would,  as  a  rule,  require  at  least  action  before  the  Land  Office  or 
before  the  local  land  office. 

The  Chairman.  Was  tiiere  anything  more  than  advising  them 
what  steps  to  take  to  get  the  benefit  of  the  act  of  1908  ? 

Mr.  Glavis.  Now,  as  to  just  what  he  did  and  what  he  advised  them 
I  do  not  know.    I  do  not  know  what  he  advised  them  to  do. 

Mr.  Brandeis.  What  would  it  be  necessary  to  do;  what  are  the 
things  with  reference  to  the  title,  so  far  as  you  know,  that  it  would 
be  necessary  for  him  to  do? 

Mr.  Glavis.  It  would  come  under  this  act  to  consolidate  the  claims 
of  2,500  acres — ^2,660  acres.  The  claims  would  have  to  be  in  a  certain 
sliape. 

Mr.  Brandeis.  What  do  you  mean  by  have  to  be  "in  a  certain 
shape?" 

Mr.  Glavis.  They  had  to  be  a  certain  width  and  had  to  be  a  cer- 
tain lenj^h. 

Mr.  Brandeis.  Would  not  the  question  have  to  come  up  as  to 
whether  the  claims  were  in  themselves  valid  claims  for  which  patents 
could  have  been  issued? 

Mr.  Glavis.  Th^  had  to  make  affidavit  to  that,  I  think. 

Mr.  Brandeis.  That  is,  they  had  to  make  affidavit  to  the  effect 
that  these  claims  were  legal,  bona  fide  claims  under  the  law  ? 

Mr.  Glavis.  Yes,  sir.  I  do  not  know  just  the  form  of  affidavit 
that  they  had  to  make,  but  there  are  some  of  them  that  will  show  the 
requirements;  but  they  had  to  have  a  certain  interest  in  the  claims, 
and  they  could  not  be  interested  in  other  groups  of  claims. 

Mr.  Brandeis.  What  else  do  you  recall,  if  anything,  that  occurred 
at  that  second  interview? 

Mr.  Glavis.  That  may  have  been  the  third  interview,  I  am  not 
sure. 

Mr.  Brandeis.  Or  the  third  interview,  whichever  it  was? 

The  Chairman.  In  this  connection,  I  think  it  is  appropriate,  for 
the  convenience  of  the  conmiittee,  to  put  in  section  1  of  the  act  of 
1908,  page  706 ;  in  fact,  the  whole  act.    Let  this  act  go  right  in  that 


point,  because  section  1  says  what  they  could  do  under  that  act  by 
the  way  of  ffrouping  claims  and  forming  corporations,  and,^  as  I 
understand  Mr.  Glavis,  it  was  to  bring  them  imder  the  operation  of 
this  act  that  Mr.  Ballinger  advised  them  and  drew  up  the  incorpora- 
tionpapers  for  them. 
(The  act  is  as  follows:) 
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[Public,  No.  161— S.  6806.] 

AN  ACT  To  encourage  the  development  of  coal  deposits  In  the  Territory  of 

Alaska. 

Be  it  enacted  by  the  8et%ate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemUed,  That  all  persons,  their  heirs  or  assigns, 
who  have  in  good  faith  personally  or  by  an  attorney  in  fact  made  locations  ofcoai 
land  in  the  Territory  of  Alaska  in  their  own  interest,  prior  to  November  twelfth, 
nineteen  hundred  and  six,  or  In  accordance  with  circular  of  instructions  issued 
by  the  Secretary  of  the  Interior  May  sixteenth,  nineteen  hundred  and  seven, 
may  consolidate  their  said  claims  or  locations  by  including  In  a  single  claim, 
location,  or  purchase  not  to  exceed  two  thousand  five  hundred  and  sixty  acres 
of  contiguous  lands,  not  exceeding  in  length  twice  the  width  of  the  tract  thus 
consolidated,  and  for  this  purpose  such  persons,  their  heirs  or  assigns,  may 
form  associations  or  corporations  who  may  perfect  entry  of  and  acquire  title  to 
Buch  lands  in  accordance  with  the  other  provisions  of  law  under  which  said 
locations  were  originally  made:  Provided,  That  no  corporation  shall  be  per- 
mitteed  to  consolidate  its  claims  under  this  act  unless  seventy-five  per  centum 
of  its  stock  shall  be  held  by  persons  qualified  to  enter  coal  lands  in  Alaska. 

Sec.  2.  That  the  United  States  shall,  at  all  times,  have  the  preference  right  to 
purchase  so  much  of  the  product  of  any  mine  or  mines  opened  upon  the  lands 
sold  under  the  provisions  of  this  act  as  may  be  necessary  for  the  use  of  the 
Army  and  \a\y,  and  at  such  reasonable  and  remunerative  price  as  may  be  fixed 
by  the  President ;  but  the  producers  of  any  coal  so  purchased  who  may  be  dis- 
satisfied with  the  price  thus  fixed  shall  have  the  right  to  prosecute  suits  against 
the  United  States  In  the  CJourt  of  Claims  for  thp  recovery  of  any  additional 
sum  or  sums  they  may  claim  as  Justly  due  upon  such  purchase. 

Sec.  3.  That  if  any  of  the  lands  or  deposits  purchased  under  the  provisions 
of  this  act  shall  be  owned,  leased,  trusteed,  possessed,  or  controlled  by  any 
device  permanently,  temporarily,  directly,  indirectly,  tacitly,  or  in  any  manner 
whatsoever  so  that  they  form  part  of,  or  in  any  way  effect  any  combination, 
or  are  in  anywise  controlled  by  any  combination  in  the  form  of  an  unlawful 
trust,  or  form  the  subject  of  any  contract  or  conspiracy  in  restraint  of  trade 
in  tbe  mining  or  selling  of  coal,  or  of  any  holding  of  such  lands  by  any  indi- 
vidual, partnership,  association,  corporation,  mortgage,  stock  ownership,  or  con- 
trol, in  excess  of  two  thousand  five  hundred  and  sixty  acres  in  the  district  of 
Alaska,  the  title  thereto  shall  be  forfeited  to  the  United  States  by  proceedings 
instituted  by  the  Attorney-General  of  the  United  States  in  the  courts  for  that 
purpose. 

Sec.  4.  That  every  patent  issued  under  this  act  shall  expressly  recite  the 
terms  and  conditions  prescribed  in  sections  two  and  three  hereof. 

Approved,  May  28,  1908. 

Mr.  jAiiES.  I  think  the  witness  disclaimed  knowledge  of  what  Mr. 
Ballinger  did,  Mr.  Chairman. 

The  Chairman.  He  said  that  he  drew  the  articles  of  incorporation 
for  them. 

Mr.  Glavis.  I  said  I  knew  he  was  doing  that,  but  I  did  not  know 
what  else  he  was  doing  or  what  other  advice  he  was  giving  them. 

The  Chairman.  He  was  drawing  the  articles  of  incorporation  for 
them,  and  this  law  of  1908  clearly  contemplates  that  such  a  thing 
might  be  done. 

Mr.  Glavis.  It  only  allowed  entries  to  those  who  had  in  good  faith 
made  locations  of  coal  lands. 

Mr.  Brandeis.  Were  you  attacking  or  were  you  investigating  the 
Green  group  with  a  view  to  setting  aside  their  claims  upon  the 
ground  that  thw  had  not  in  good  faith  made  their  locations? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  did  you  secure  affidavits  bearing  upon  those, 
among  other  claims? 

Mr.  Glavis.  Yes,  sir.    We  got  affidavits  about  that  group,  too. 

Mt.  Brandeis.  Was  that  group  in  question  in  the  same  way  other 
gr0ap3  ware  in  question — ^the  Hunt  group  or  the  Cunningham  group? 
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Mr.  GiiAvis.  Yes,  sir;  just  the  same  as  the  others. 

Mr.  Brandeis.  Had  you  or  Mr.  Jones  at  that  time  taken  any  affi- 
davits in  regard  to  the  Green  group? 

Mr.  Glavis.  I  think  Mr.  Jones  had  taken  quite  a  number;  I  do  not 
remember  whether  I  had  taken  any  affidavits  at  that  time  or  not 

Mr.  Brandeis.  I  refer  you  now  to  the  letter  of  August  10,  on  page 
25  of  the  record,  and  you  will  find  that  the  very  first  name  in  the 
groups  is  that  of  the  M.  A.  Green  group — ^"  See  Exhibits  Nos.  1  to 
7,  inclusive."  You  will  observe  that  of  about  25  affidavits  taken 
from  different  persons  7  were  of  this  Green  group.  Now,  Mr.  Glavis, 
is  there  anything  else  at  that  interview  that  you  recall  ? 

Mr.  Glavis.  In  o  ;  I  do  not  know  whether  it  was  at  that  time  or  at 
another  interview  that  we  discussed  the  other  cases.  No;  it  was 
later  than  that. 

Mr.  Brandeis.  Before  leaving  the  Green  group  let  me  ask  you 
whether  Mr.  Ballinger  continued  after  that  time  to  represent  the 
Green  group ! 

Mr.  GiiAvis.  Yes,  sir ;  so  he  represented  to  me. 

Mr.  Brandeis.  And  who  represents  the  Green  group  now? 

Mr.  Glavis.  I  do  not  know  who  represents  the  Green  OToup  now. 
During  the  summer  of  1909  Jack  Ballinger,  Secretary  JBallinger's 
nephew 

Mr.  Brandeis.  He  is  a  cousin,  is  he  not? 

Mr.  Glavis.  Or  cousin. 

Mr.  Brandeis.  He  represented  the  Green  group? 

Mr.  Glavis.  Yes,  sir.  He  came  to  my  oflSce  and  represented  that 
he  did. 

Mr.  Brandeis.  Did  the  Green  group  at  any  time  elect  to  claim 
imder  the  act  of  1908,  or  did  they  stand  upon  their  original  claim? 

Mr.  Glavis.  I  think  they  formed  several  companies,  and  they  came 
under  this  new  act,  the  act  of  May  28. 

Mr.  Brandeis.  When  was  the  next  interview  that  you  had  with 
Mr.  Ballinger? 

Mr.  Glavis.  I  think  it  was  in  June  some  time,  1908. 

Mr.  Brandeis.  Do  you  recall  anjrthing  that  occurred  at  that  inter- 
view; I  mean  where  the  Alaska  coal  lands  were  discussed? 

Mr.  Glavis.  I  am  not  sure  whether  it  was  at  that  time,  but  it  was 
about  that  time.  We  discussed  the  suspension  of  our  work,  also  the 
rules  and  regulations  at  that  time  under  this  new  act  of  May  28. 

Mr.  Brandeis.  And  were  they  discussed  with  reference  to  these 
Alaska  claims  which  had  been  the  subject  of  investigation  during 
the  previous  year? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denbt.  When  did  Mr.  Ballinger  resign  from  the  General 
Land  Office? 

Mr.  Glavis.  March  4, 1908. 

Mr.  Denbt.  There  must  be  an  error  in  this  book.  On  page  465 
there  appears  a  letter  signed  by  Mr.  Dennett,  under  date  of  February 
5, 1908,  as  commissioner. 

Mr.  Glavis.  It  ought  to  be  acting  commissioner. 

Mr.  Denbt.  You  are  sure  of  the  date  when  Mr.  Ballinger  resigned 
his  office? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Graham.  Mr.  Ballinger  was  out  of  office  from  March  4,  1908, 
to  March  4, 1909? 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Brandeis.  And  these  interviews  were  all  during  the  time  he 
was  out  of  office  that  you  are  speaking  about  now  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Where  wel-e  you  during  the  month  of  July  or  Au- 
gust, 1908;  were  you  in  Seattle? 

Mr.  GiiAvis.  I  was  up  there  in  July,  about  the  15th  of  July,  be- 
cause I  went  to  Alaska  about  that  time. 

Mr.  Brandeis.  And  when  did  you  return? 

Mr.  Glavis.  The  latter  part  of  August 

Mr.  Brandeis.  After  you  returned  did  you  see  Mr.  Ballinger  again 
at  any  time  when  you  discussed  with  him  the  Alaska  coal  cases? 

Mr.  Glavis.  Yes,  I  saw  him;  it  was  not  very  long  after  I  got 
back — I  do  not  remember  just  how  long  it  was — and  we  discussed  the 
Cunningham  cases  and  the  Cunningham  affidavit. 

Mr.  Brandeis.  Are  you  able  to  nx  the  date  of  these  interviews  by 
anv  letters  that  passed  between  you  and  Mr.  Ballinger? 

Mr.  Glavis.  I  am  able  to  fix  some  of  them. 

Mr.  Brandeis.  What  was  the  time  in  the  fall  of  1908  that  you 
fixed  as  the  date  that  any  interview  took  place  in  regard  to  these  coal 
claims? 

Mr.  Glavis  (after  referring  to  a  paper).  It  was  the  time  that  he 
was  telling  me  about  the  Cunningham  affidavit;  the  first  time  he  told 
me  about  it ;  it  must  have  been  along  in  September. 

Mr.  Brandeis.  Now,  what  do  you  recall  as  to  the  Cunningham 
affidavit  that  Mr.  Ballinger  told  you  about? 

Mr.  Glavis.  Well,  the  affidavit  that  he  had  made  about  me,  about 
my  having  taken  the  journal.  He  claims  to  have  charged  me  with 
having  stolen  the  journal.  Mr.  Ballinger  told  me  that  he  thought 
Cunningham  was  making  that  statement  in  order  to  sc[uare  himself 
with  other  coal  claimants  for  doin^  so  silly  a  thing  as  giving  it  to  me. 

Mr.  Brandeis.  What  else  was  said  at  the  time? 

Mr.  Glavis.  That  is  all  that  I  remember. 

Mr.  Brandeis.  Did  he  tell  you  anything  at  that  time  about  an  affi- 
davit which  Mr.  Cunningham  had  mac^  under  his  advice,  which 
was  dated  September  4,  1908,  which  Mr.  Ballinger  afterwards  pre- 
sented to  Secretary  Garfield? 

Mr.  Glavis.  He  did  not  tell  me  about  that  then. 

Mr.  Brandeis.  Did  vou  at  any  time  hear  about  that  affidavit  from 
Mr.  Ballinger  himself? 

Mr.  Glavis.  Yes;  he  told  me  about  making  an  affidavit  at  that 
time — it  was  either  in  October  or  November  that  Ke  was  down  in 
Portland,  Greg. 

Mr.  Brandeis.  I  will  introduce  now,  Mr.  Chairman,  that  affidavit 
whidi  appears  to  have  been  made  under  Mr.  Ballinger's  advice — the 
affidavit  of  September  4. 

ITie  Chairman.  What  page  is  it?  I  did  not  understand  the  wit- 
ness to  say  that  it  had  been  made  under  Secretary  Ballinger's  advice. 

Mr.  Brandeis.  Secretary  Ballinger  has  said  it  himself.  It  is  the 
affidavit  which  appears  on  page  497.  It  begins  at  the  bottom  of  page 
497  and  runs  through  to  page  500. 

70923*»— S.  Doo.  719,  61-3,  vol  3 10 
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(The  affidavit  is  as  follows:) 

State  of  Washington,  Oouniy  of  King,  as: 

Clarence  Ounnlngliain,  being  on  oath  duly  sworn,  deposes  and  says  that  he  is 
the  same  person  that  heretofore  made  affidavit  in  connection  with  said  coal  land 
entries;  that  in  order  to  correct  certain  misapprehoisions  that  have  grown  up 
In  connection  with  the  entry  and  development  of  said  claims,  and  in  order  to 
famish  the  department  with  full  information  in  respect  thereto,  he  makes  the 
following  statemoit  of  fact: 

It  appears  that  Special  Agent  L.  R.  Glavls  has  heretofore  advised  the  depart- 
ment of  the  cont^ts  of  the  private  Journal  of  affiant;  bearing  date  February 
Ist,  1908,  which  Journal  contains  the  following  statement : 

''Have  options  on  certain  coal  property  in  Alaska,  same  having  been  ex- 
amined by  me  in  Oct,  Nov.,  1902,  with  the  result  that  I  have  agreed  to  take  up 
the  options,  and  I  am  entering  into  verbal  agreements  with  subscribers  whose 
names  will  appear  on  the  following  pages,  whereby  each  subscriber  shall  have 
one  claim  of  160  acres  recorded  in  his  name  and  will  own  same  individually 
until  such  time  as  title  can  be  secured. 

"  2nd.  After  title  is  secured  each  subscriber  agrees  to  deed  his  Interest  to  a 
company  to  be  formed  for  the  purpose  of  developing,  mining,  and  marketing 
coal,  receiving  in  payment  for  his  claim  stock  in  the  said  company,  and  in  con- 
sideration for  services  rendered  in  securing  this  property  and  sums  invested 
Clarence  Cunningham  shall  receive  i  of  the  said  stock  in  said  company.** 

It  will  be  observed  that  this  Journal  was  made  long  prior  to  the  existence  of 
a  law  under  which  coal  lands  could  be  surveyed  and  entered  in  the  district  of 
Alaska.  The  options  referred  to  in  the  above  quotation  were  taken  by  affiant 
from  the  several  prospectors,  who  had  staked  and  claimed  the  ground  by  right 
of  mineral  discovery.  Affiant  was  attracted  to  this  field  by  reports  of  oil  and 
coal  discoveries  during  the  summer  of  1902,  and  late  in  the  fall  of  the  same 
year  made  a  personal  investigation  of  the  land,  with  great  difficulty,  owing  to 
the  existence  of  snow,  fallen  timber,  thick  undergrowth,  and  the  necessity  of 
packing  provisions  on  his  back  a  distance  of  twenty-five  miles  or  thereabouta 
In  December  of  1902  afiSant  arranged  with  the  prospectors  to  sell  their  dis- 
covery rights,  provided  samples  taken  Justified  such  purchase.  Affiant  returned 
to  Idaho  and  had  analyses  made  of  the  samples,  which  appeared  to  Justify  the 
purchase.  After  this  preliminary  investigation  affiant  discovered  there  were 
no  coal  laws  applicable  to  Alaska,  owing  to  the  fact  that  no  surveys  were  au- 
thorized in  the  Territory,  and  was  advised  by  counsel  with  whom  he  consulted 
that  coal  lands  might  be  located  under  the  mineral-land  laws.  Affiant  con- 
sulted with  a  number  of  lawyers  posted  in  mineral  laws,  and  their  advice  was 
uniform  upon  this  subject,  as  above  mentioned.  Acting  under  this  belief  and 
advice,  affiant  secured  a  number  of  fri^ids  to  Join  him  in  the  purchase  of  such 
claim  of  rights  as  was  asserted  by  said  prospectors.  It  was  under  these  circum- 
stances that  affiant,  with  his  associates,  numbering  eleven  persons,  each  sub- 
scribing the  sum  of  five  hundred  dollars  ($500)  toward  the  expense  of  survey 
of  claims,  purchased  all  discovery  rights,  etc.;  that  the  memorandum  above 
mentioned  was  made  fully  believing  at  the  time  that  the  same  was  In  perfect 
accord  with  existing  law,  and  not  with  any  idea  of  forming  or  attempting  to 
form  a  combination  or  association  in  violation  of  any  statute  whatever,  this 
procedure  being  customary  in  mining  ventures  where  the  locations  are  made 
pursuant  to  the  mining  laws. 

Affiant  further  states  that,  as  will  be  hereafter  more  fully  shown,  the  contem- 
plated arrangement  set  forth  in  said  private  Journal  was  entirely  abandoned, 
and  the  suggestion  of  the  subsequent  creation  of  a  corporation  by  the  subscrib- 
ers for  the  original  purchase  of  rights  was  never  undertaken  nor  further  con- 
templated. Affiant  further  states  that,  after  the  securing  of  said  original  sub- 
scribers, in  company  with  an  engineer,  P.  C.  Stoess,  he  returned  to  Alaska  in 
February,  1903,  and  they  ran  lines  and  staked  tw^ty-two  claims  of  160  acres 
each.  These  claims  were  recorded  for  each  of  the  eleven  subscribers  above 
referred  to  and  for  eleven  other  persons  with  whom  affiant  was  associated  in 
Idaho.  Some  of  the  latter  persons,  not  choosing  to  take  claims  so  far  away, 
declined  to  come  forward  with  their  subscriptions,  and  Mr.  A.  B.  Campbell 
temporarily  advanced  the  pro  rata  expense  of  such  prospective  associates  as 
fell  out  from  the  arrangement  until  other  associates  could  be  found  to  take 
their  placea*  As  a  matter  of  fact,  all  of  said  advancements  were  repaid  to 
said  Campbell  and  substitute  locators  obtained,  free  from  any  interest,  direct 
or  Indirect,  in  favor  of  said  Campbell. 


Digitized  by 


Google 


IKVESTIQATIOK  INTBRIOE  DBPT.  AND  BUEEAU  OF  FOBBSTBT.      143 

In  May,  1903,  affiant  retnmed  with  men  and  proYisions  to  carefully  explore 
the  coal  field  covered  by  said  claims,  spending  during  the  remainder  of  that 
year  over  twenty  thousand  dollars  ($20,000)  in  such  exploration,  principally  in 
the  development  of  prospects  on  the  various  claims,  having  made  over  three 
hundred  openings  during  that  season.  This  work  consisted  of  cuts  and  open- 
ings to  find  coal  on  each  claim  located;  also  building  trails,  warehouse,  and 
camp  for  winter  quarters.  After  establishing  camps  and  becoming  satisfied  of 
the  existence  of  coal  on  the  surveys  of  each  claim,  affiant  undertook  to  estab- 
lish the  feasibility  of  mining  said  coal  at  a  reasonable  cost  and  in  commercial 
quantitieB.  In  pursuance  of  these  designs,  a  tunnel  was  begun  on  a  seam  of 
coal  which  soon  "pinched  out.**  A  second  tunnel  was  undertaken,  which  ran 
into  a  fault,  causing  much  trouble  and  expense,  and  it  was  not  until  the  follow- 
ing q;>Bing  that  affiant  was  able  to  determine  that  the  coal  seams  were  not 
merely  superficial  deposits. 

In  May,  1904,  affiant  was  advised  of  the  passage  of  the  coal  land  act  of  April 
28th,  of  that  year,  having  been  during  all  this  time  in  Alaska  attempting  to  open 
up  and  develop  said  coal  seams  and  determine  the  character  thereof.  Immedi- 
ately thereafter  affiant  took  steps  to  have  all  of  said  claims  relocated  under  the 
provisions  of  said  law,  entirely  abandoning  the  effort  to  secure  any  rights  under 
previous  locations  which  had  been  attempted  under  the  mineral  law.  This  is  a 
matter  which  can  be  established  beyond  question,  inasmuch  as  the  mineral  loca- 
tions had  been  filed  in  the  local  office  of  the  United  States  commissioner  at 
Kayak  during  the  spring  of  1903.  Furthermore,  previously  to  this  all  location 
lines  were  run  along  the  strike  or  course  of  the  coal  veins,  as  is  customary  in 
mineral  locations,  the  new  law  requiring  all  claims  to  be  located  according  to 
true  cardinal  points.  Aifianf  s  engineer  was  inunediately  instructed  to  establish 
a  meridian,  erect  his  monument,  and  proceed  to  make  his  location  surveys  in 
accordance  with  said  act  of  April  28,  1904.  This  work  took  all  of  the  summer 
of  1904,  and  no  development  was  carried  on.  On  the  completion  of  said  surveys 
it  was  found  that  there  were  thirty-five  claims  embraced  therein.  Entry  was  at 
once  made  by  thirty-three  persons,  all  bona  fide  and  including  the  former  asso- 
ciates who  had  made  locations  under  the  theory  that  said  lands  could  be  entered 
as  mineral  claims.  There  was  no  agreement  or  understanding  at  the  time  of 
said  entry,  nor  has  there  been  any  agreement  or  understanding  since  said 
entry,  by  which  any  entryman  was  to  have  any  interest,  right,  or  title  of  any 
nature  whatsoever  in  any  other  entry  in  said  field. 

When  the  surveys  were  first  made  in  1904,  affiant  undertook  to  locate  In  640 
acre  tracts,  with  four  oitrymen  for  each  location,  as  is  provided  in  the  laws  ap- 
plicable to  the  States  and  Territories.  This  right  was  denied  by  the  department 
in  their  construction  of  the  statute  applicable  to  Alaska.  After  filing  declara- 
tions covering  said  thirty-three  claims  and  recording  powers  of  attorneys,  as 
required  by  the  statute,  affiant  undertook  the  completion  of  the  surveys  for 
patent  early  in  the  spring  of  1905,  which  surveys  were  completed  in  June  of  that 
year.  Thereupon  a  coal  expert,  Mr.  H.  L.  Hawkins,  was  selected  to  examine 
said  coal  field  to  determine  its  commercial  value,  in  view  of  the  limited  knowl- 
edge of  affiant  in  coal  mining  and  in  view  of  the  large  expenditures  of  money 
entailed  in  the  survey,  opening  up,  and  entry  of  said  claims,  affiant  accompany- 
ing said  expert  and  remaining  until  November,  1905.  Upon  receipt  of  the  favor- 
able report  of  said  expert,  affiant  wrote  the  General  Land  Office  at  Washington 
for  instructions  as  to  the  method  of  opening  and  developing  said  claims  which 
would  be  approved  by  the  department,  sending  along  with  said  application  for 
instructions  a  sketch  of  the  locations,  together  with  a  statement  that  affiant  was 
acting  as  agent  for  thirty-three  entrymoi,  including  affiant,  and  further  requesting 
the  right  to  develop  said  group  of  claims  through  one  tunnel,  provided  the  same 
did  not  jeopardize  their  rights  under  the  law.  The  department  replied  to  this 
request  by  letter  "N"  of  the  General  Land  Office,  dated  February  24,  1906, 
addressed  to  affiant  at  Wallace,  Idaho,  and  in  which  letter  the  Commissioner  of 
the  General  Land  Office  stated  as  follows : 

"  You  ask  whether  these  coal  claimants  can  form  a  voluntary  association  to 
johitly  construct  a  tunnel  without  prejudicing  their  right  to  secure  title  from 
the  Government  before  said  title  is  actually  secured.  You  enclosed  a  pencil 
sketch  indicating  the  location  of  the  various  claims  and  also  situation  of  the 
proposed  tunnel.  You  state  the  ground  is  very  mountainous  and  abrupt,  making 
it  impracticable  to  open  each  claim  with  shaft  or  tunnel  because  of  Inability  to 
reach  them  with  roads  or  trams. 

"  The  diagram  indicates  35  claims,  all  of  which,  with  one  exception,  embrace 
160  acres  which  lie  on  a  mountain  side  with  a  south  slope.  The  proposed  tunnel 
Is  indicated  as  commencing  at  the  lower  side  of  this  group  of  claims  and  to  be 
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driven  in  a  northerly  direction  through  tlM  central  portion  of  the  group,  cutting 
the  coal  measures  on  the  higher  claims  apparently  at  considerable  depth  and 
traversing  both  lower  and  upper  measures  indicated  by  outcrops  upon  the 
surface. 

**  The  claims  indicated  upon  the  diagram  are  given  names  and  are  identical 
with  coal  claims  surveys  of  which,  number  37  to  71,  inclusive,  were  approved  by 
the  United  States  surveyor-general  for  the  district  of  Alaska  on  December  15, 
1905,  and  reported  by  him  to  this  office  December  19,  1905. 

"  You  are  advised  that  it  is  contrary  to  the  practice  of  this  office  to  undertake 
to  render  an  authoritative  or  binding  opinion  in  any  case  other  than  one  in  which 
the  record  has  been  regularly  transmitted  for  consideration  and  action.  How- 
ever, in  view  of  the  interests  involved  It  is  not  deemed  improper  to  state  that, 
while  the  construction  of  a  tunnel  such  as  proposed  would  call  for  close  scrutiny 
of  each  entry  made  for  claims  in  this  group  as  to  the  good  faith  of  the  entryman 
and  as  to  whether  he  was  securing  his  claim  strictly  for  his  own  use  and  not 
directly  or  indirectly  for  the  use  or  benefit  of  others  or  of  an  association  or  cor- 
poration, yet  it  is  believed  that  the  construction  of  the  proposed  drainage  and 
working  tunnel  by  a  voluntary  association  to  be  composed  of  a  portion  or  all  of 
the  coal  claimants  interested  In  the  group,  by  means  of  their  own  personal  and 
private  funds,  would  not  militate  against  the  making  of  coal  entries  by  the  sev- 
eral claimants  and  would  not  imperil  their  right  to  secure  patent  upon  said 
entries.  The  issuance  of  patent  would,  without  doubt,  be  delayed  until  a  full 
investigation  of  the  matter  could  be  had  and  the  Land  Department  be  fully 
advised  as  to  all  the  facts  in  the  premises. 

"  Very  respectfully,  J.  H.  Fimple, 

**A88i8tant  OommUgioner,^ 
WPW20. 

On  page  5  of  the  Journal  above  referred  to,  under  date  of  September,  1903, 
there  appears  a  memorandum  of  agreement  with  Mr.  W.  B.  Heybum.  As  socm 
as  this  affiant  became  aware  that  coal  lands  could  not  be  taken  in  Alaska  under 
the  mineral  laws,  Mr.  Heybum,  now  Senator  Heybum,  advised  affiant  in  pencm 
that  he  could  not  act  under  said  agreement,  and  later  wrote  affiant  to  the  same 
effect,  which  letter  is  in  words  and  figures  as  follows,  to-wit : 

*'  Wallace,  Idaho,  October  20,  1905, 
"Clarence  Cunningham,  Esq., 

**  Seattle,  Waahinffton. 

"  Deab  Sib  :  On  frequent  occasions  I  have  stated  to  you  that  I  did  not  desire  to 
be  Interested  in  the  coal  lands  in  Alaska  which  you  are  proceeding  to  locate  and 
patent.  As  I  have  already  Informed  you,  I  do  not  desire  to  participate  in  or  be 
interested  in  any  manner,  directly  or  indirectly,  in  acquiring  public  lands.  I 
prefer  during  my  official  career  to  be  absolutely  free  and  clear  from  any  possible 
interest  in  the  subject-matter  of  legislation. 

"  Whatever  services  I  may  perform  properly  within  my  duty  as  a  public 
official  for  yourself  or  any  other  constituent  I  shall  cheerfully  perform,  but  not 
for  any  consideration,  directly  or  indiectly. 

"  In  order  that  there  may  be  no  mistake  about  this,  I  desire  to  say  that  I  do 
not  desire  any  interest  to  be  carried  for  me  or  on  my  account  with  a  view  to  any 
present  or  future  profit  to  myself. 

"  If  I  can  be  of  service  to  you  within  the  proper  line  of  my  duty  I  shall  be 
glad  to  do  so. 

"  With  kind  regards  and  best  wishes  for  your  enterprise  and  success,  I  am, 
"  Sincerely,  yours, 

"W.  B.  Heybubn." 

In  addition  to  the  statements  set  forth  hi  that  certain  affidavit  made  by  affiant, 
dated  the  6th  day  of  M^rch,  1908,  before  L.  R.  Glavis,  chief  field  division, 
G.  L.  O.,  affiant  further  states  he  knows  of  no  individual  entrsrman  In  said  group 
of  entries  that  has  any  contractual  obligation  of  any  nature  whatsoever  with 
the  Guggenheim  syndicate,  or  any  other  syndicate  or  corporation  whatsoever, 
or  any  of  their  agents,  whereby  his  claim  or  entry  or  any  part  thereof  is  dis- 
posed of  or  to  be  disposed  of,  incumbered  or  otherwise  pledged  In  any  s^ise 
whatsoever 

Affiant  further  states.  In  explanation  of  the  following  language  of  said 
affidavit : 

"  We  have  an  understanding  that  when  the  patents  had  been  secured  we  would 
form  a  company  for  the  development  of  the  coal  fields,  but  none  of  the  claims 
were  taken  up  for  the  benefit  of  a  corporation,  but  merely  with  the  idea  that 
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whai  titles  were  secured  we  would  combine  our  claims  and  work  the  coal  fields 
for  ourselves." 

that  no  combination  or  joint  Interest  by  way  of  corporate  Interests  or  otherwise 
was  contemplated  which  would  result  either  directly  or  Indirectly  in  partitig 
with  tUle  or  any  Interest  In  any  of  said  entries,  but  that  the  language  above 
quoted  referred  merely  to  the  matter  of  development  of  said  claims  and  the  mar- 
keting of  the  coal  mined  therefrom,  all  of  which  affiant  considered  justified  by  the 
advice  theretofore  given  by  the  department  as  above  set  forth  In  said  letter  of 
February  24,  1906.  Affiant  further  states  that  said  language  last  above  quoted 
had  no  reference  whatsoever  to  the  primary  agreement  referred  to  In  said 
private  journal  affecting  said  locations,  In  view  of  entry  as  mineral  lands. 
Affiant  further  refers  In  this  connection  to  the  affidavit  made  by  him  under  date 
of  April  28th,  1908,  before  Leroy  V.  Newcomb,  notary  public,  etc.,  and  said 
explanations  aforesaid  are  an  extension  of  the  explanations  therein  set  forth. 

In  conclusion,  affiant  further  states  that  each  and  every  individual  ^itryman 
of  said  thirty-three  entrymen  has  advanced  his  own  moneys  In  the  payment  of 
assessments  for  the  expense  of  entry  and  development  of  his  claim,  and  that 
none  of  said  entrymen  can  in  any  sense  be  considered  a  dummy  entryman,  and 
by  his  affidavit  he  has  fully  complied  with  the  laws  authorizing  the  securing  of 
patent  for  said  lands. 

And  further  affiant  salth  not 

(Signed)  Clabenge  Gunningham. 

Subscribed  and  sworn  to  before  me  this  4th  day  of  September,  1908. 
[SEAL.]  (Signed)  B.  E.  Walker, 

Notary  Public  in  and  for  the  State  of  Washington,  residing  at  Seattle. 

And  in  that  same  connection  I  will  introduce  the  letter  of  Mr.  U.  A. 
Brown,  which  is  on  pages  655  and  656  of  Senate  document  248.  Per- 
haps I  had  better  read  that  letter  (reading) : 

Department  of  the  Interior, 
Washington,  September  17,  1908. 
Dear  Garr:  I  have  Just  received  the  foUowing  memorandum  from  the  Sec- 
retary: 

**  The  Inclosed  affidavit  In  the  Gunningham  Alaska  coal  cases  Is  to  he  filed  In 
Land  Office  and  direct  Dennett  to  go  over  It  carefully  and  bring  to  my  attention 
on  my  return.    No  action  to  be  taken  till  I  come." 

I  also  Inclose  a  letter  left  with  the  Secretary  by  Judge  Balllnger  regarding  a 
mineral  agricultural  contest  which  apparently  has  b^n  delayed.  The  Secretary 
wishes  this  matter  looked  up  and  the  proper  action  taken. 

Very  truly,  yours,  '  Hugh  A.  Brown. 

Mr.  D.  M.  Garr, 

Private  Secretary  to  Commissioner 

of  General  Land  Office. 

The  Chairman.  Who  is  this  Hugh  A.  Brown  ? 

Mr.  Brandeis.  I  understand  that  he  is  the  secretary  to  Secretary 
Gbtrfield.  This  particular  letter  was  addressed  to  Mr.  D.  A.  Carr, 
private  secretary  to  the  Commissioner  of  the  General  Land  Office. 

I  think  I  should  also  at  this  time  introduce  in  evidence  the  letter 
of  Mr.  Schwartz  to  the  commissioner  relatiing  to  this  Cunningham 
affidavit,  which  appears  on  page  501  of  Senate  document  248. 

(The  letter  is  as  follows:) 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  Sept,  2S,  1908. 
The  honorable  the  Gommissioner  of  the  General  Land  Office. 

Sir  :  I  have  considered  carefully  the  attached  affidavit  by  Glarence  Gunning- 
ham. No  law  warranted  the  location  of  coal  under  the  mining  laws;  from 
Cunningham's  memorandum  book  It  appears  tfiat  of  the  original  adventurers 
the  Idaho  crowd  paid  $500  each  and  the  Spokane  crowd  $750  each.  The 
original  memorandum  as  to  Heybum  is  for  "  one  claim  of  160  acres  In  the 
coaL** 
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That  was  in  August.  1903,  and  It  was  not  until  October  20, 1905  (after,  as  Cun- 
ningham now  states,  the  second  series  of  locations  and  understandings  were 
had),  that  Heybum  writes  his  letter  quoted  in  the  Gunningliam  affidavit;  there 
never  was  a  law  warranting  the  location  of  mining  claims,  either  in  individual 
claims  of  160  acres  or  in  blocks  of  640  acres  located  by  four  persons;  on  page 
9  of  the  attached  certified  copy  of  Cunningham's  book  it  appears  that  Mace 
Campbell  (A.  B.),  in  addition  to  paying  for  his  own  claim.  No.  90,  is  carrying 
two  dummies  and  putting  up  $250  for  each.  The  same  state  of  facts  appears 
on  page  14.  On  page  15  purchasers  are  found  to  take  over  these  claims  in  the 
person  of  W.  H.  Warner,  of  Cleveland,  Ohio,  and  W.  B.  Miller,  of  Elyria, 
Ohio.  The  least  that  can  be  said  of  tliis  transaction  is  that  up  to  this  time 
Cunningham,  Campbell,  and  probably  others,  were  in  a  conspiracy  to  deprive 
the  United  States  of  the  possession,  and  citizens  of  the  rig^t,  to  prospect  upon 
these  320  acres,  for  which  like  offences  others  have  recently  been  convicted 
under  section  5440.  On  page  20  it  appears  that  Mace  Campbell  put  up  for  five 
of  the  claims,  including  himself  (this  may,  of  course,  have  been  a  loan).  On 
page  22  H.  a  Henry,  president  of  the  National  Bank  of  Commerce,  at  Seattle, 
takes  one  claim,  theretofore  being  held  out  by  Cunningham  and  his  party.  On 
page  23  three  more  persons  are  given  claims,  and  on  this  page  it  appears  that 
Henry  White,  who  is  a  banker  and  merchant  at  Wallace,  Idaho,  takes  over  one 
of  the  dummies  being  carried  up  to  that  time  by  Mace  Campbell,  and  on  the 
same  page  it  appears :  "  Claim  carried  by  Mr.  Moore  was  really  by  Mr.  Camp- 
bell and  transferred  to  Mr.  Biblett"  On  page  25  the  entrance  of  N.  B.  Nel- 
son and  Frank  A.  Moore,  as  claimants,  is  noted,  and  Cunningham  says : 

**  Having  85  coal  claims  in  our  land,  we  sold  one  claim  to  each  of  the  above 
parties,  thus  making  33  paid  subscriptions." 

Evidently  there  remained  at  this  date  three  dummies. 

While  Cunningham  is  strenuous  in  his  affidavits  that  they  are  not  a  part  of  or 
bonded  to  the  Guggenheims,  it  is  a  little  peculiar  that  this  memorandum  book 
of  expenses  incurred  should  proceed  along  from  day  to  day  with  great  detail 
from  the  inception  of  the  claims  in  1902  until  December,  1907,  and  thai  close 
with: 

^  The  above  sum  was  received  from  Daniel  Guggoiheim  in  full  for  expense 
incurred  on  account  of  the  examination  of  coal  lands  on  his  account  Check 
received,  $1,359.60." 

On  page  54  Cunningliam  writes: 

''  The  above  vouchers,  Nos.  146  to  149  (they  aggregate  $102),  include  expense 
incurred  by  engineers  making  examination  for  the  Guggenheims  which  should 
be  repaid  to  us.    I  have  made  bill  for  the  full  amount  paid  on  this  account, 
and  on  receipt  of  paymoit  same  will  be  credited  to  proper  accounts ; " 
and  on  page  55  Cunningham  says: 

"Engineer  &  survey  a/c  as  above  ($2,5^j3^)  was  for  work  &  expense  in 
connection  with  the  expert  examination  of  coal  lands  by  Guggenheim's  engi- 
neers.   Claim  made  for  same  12/10/07." 

I  am  still  of  the  opinion  that  these  claims  were  fraudulent,  and  that  the 
orders  isued  to  Chief  of  Field  Division  Glavis  at  the  time  the  Alaska  coal  bill 
was  pending  in  Congress  to  temporarily  suspend  his  investigations,  should 
now  be  revoked,  and  he  should  be  directed  to  proceed  with  a  view  to  establish- 
ing, by  the  necessary  evidence,  the  complete  facts  in  relation  to  the  Cunning- 
ham and  Guggenheim  claims. 
Bespectfully, 

(Signed)  H.  H.  Sohwabtz, 

Chief  Field  Service. 

In  that  connection  I  will  call  the  attention  of  the  committee  to 
the  message  of  the  President  dated  January  19,  1910,  which  I  sup- 
pose is  on  your  desk,^  which  calls  attention  to  an  error  of  omission 
in  this  letter,  in  making  a  copy  of  this  letter.  The  omission  that  I 
call  attention  to  is  this — ^it  is  on  page  2  of  Mr.  Bellinger's  letter  of 
the  18th,  which  is  transmitted  by  the  President  to  the  Senate.  On 
page  501  of  the  Senate  document  is  printed  a  memorandum  by  Mr. 
Dchwartz,  commenting  on  the  sufficiency  of  the  Cunningham  affidavit. 
The  origmal  memorandum  in  the  Land  Office  shows  that  the  second 
sentence  thereof,  as  follows,  was  omitted. 

The  Ghaibmak.  What  page  is  that  ont 
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Mr.  Brandbib.  Page  2  of  this  small  sheet  which  has  just  been 
laid  before  us.  The  second  sentence,  as  follows,  was  omitted :  ^  It 
is  ingenious  but  not  convincinfi^,  although  the  snowing  is  ex  parte 
and  made  after  several  weeks  of  very  careful  consideration  by  Cun- 
ningham and  his  attorneys.'' 

Tae  Chairman.  Where  does  that  come  in  in  that  letter? 

Mr.  Brandeis.  That  comes  in,  as  I  understand  it,  as  the  second 
sentence.    It  reads: 

Sib:  I  haye  considered  carefully  the  attached  affidavit  by  Clarence  Cun- 
ningham. 

Then  should  come  in: 

It  is  ingenious  but  not  convincing,  although  the  showing  Is  ex  parte  and 
made  after  several  weeks  of  very  careful  consideration  by  Cunningham  and 
his  attorneys. 

The  Chairman.  That  should  be  inserted,  then,  between  the  first 
and  the  next  paragraph? 

Mr.  Brandeis.  Between  the  first  and  second  lines.  It  happens  to 
be,  also,  the  first  and  second  sentences.  I  think,  in  this  connection, 
with  a  view  to  understanding  tibe  letter  fully,  that  it  may  be  well  to 
read  that  letter  in  full. . 

The  Chairman.  Bead  it  with  the  amendment  now. 

Mr.  Brandeis.  I  will  read  it  with  the  amendment  (reads)  : 

Depabtment  of  the  Intebiob, 

Geicebal  Land  Oftiob, 
Washington,  D,  0.,  Sept  BS,  1908. 
The  honorable  the  Ck)MMissioNEB  of  the  Genebal  LAin>  Office. 

Sib:  I  have  considered  carefully  the  attached  affidavit  by  Clarence  Cunning- 
ham. It  Is  Ingenious,  but  not  convincing,  although  the  showing  Is  ex  parte 
and  made  after  several  weeks  of  very  careful  consideration  by  Cunningham 
and  his  attorneys.  No  law  warranted  the  location  of  coal  under  the  mining 
laws;  from  Cunningham's  memorandum  bool^  it  appears  that  of  the  original 
adventurers  the  Idaho  crowd  paid  $500  each  and  the  Spokane  crowd  $750  each. 
The  original  memorandum  as  to  Heybum  is  for  "  one  claim  of  160  acres  In  the 
coal." 

That  was  in  August,  1903,  and  It  was  not  until  October  20,  1905  (after,  as 
Cunningham  now  states,  the  second  series  of  locations  and  understandings  were 
had),  that  Heybum  writes  his  letter  quoted  in  the  Cunningham  affidavit;  there 
never  was  a  law  warranting  the  location  of  mining  claims,  either  in  individual 
claims  of  160  acres  or  in  blocks  of  640  acres  located  by  four  persons ;  on  page  9 
of  the  attached  certified  copy  of  Cunningham's  book  it  appears  that  Mace  Camp- 
bell (A.  B.),  In  addition  to  paying  for  his  own  claim.  No.  90,  Is  carrying  two 
dummies  and  putting  up  $250  for  each.  The  same  state  of  facts  appears  on 
page  14.  On  page  15  purchasers  are  found  to  take  over  these  claims  in  the 
person  of  W.  H.  Warner,  of  Cleveland,  Ohio,  and  W.  E.  Miller,  of  Blyrla,  Ohio. 
The  least  that  can  be  said  of  this  transaction  is  that  up  to  this  time  Cunning- 
ham, Campbell,  and  probably  others,  were  In  a  conspiracy  to  deprive  the  United 
States  of  the  possession,  and  citizens  of  the  right,  to  prospect  upon  these  320 
acres,  for  which  like  offences  others  have  recently  been  convicted  under  section 
5440.  On  page  20  it  appears  that  Mace  Campbell  put  up  for  five  of  the  claUns, 
including  himself  (this  may,  of  course,  have  been  a  loan).  On  page  22  H.  C. 
Henry,  presld^it  of  the  National  Bank  of  Conmierce,  at  Seattle,  takes  one  claim, 
theretofore  being  held  out  by  Cunningham  and  his  party.  On  page  23  three 
more  persons  are  given  claims,  and  on  this  page  it  appears  that  Henry  Whlte^ 
who  Is  a  banker  and  merchant  at  Wallace,  Idaho,  takes  over  one  of  the  dummlei 
being  carried  up  to  that  time  by  Mace  Campbell,  and  on  the  same  page  it 
appears :  **  Claim  carried  by  Mr.  Moore  was  really  by  Mr.  Campbell  and  trail** 
ferred  to  Mr.  Riblett"  On  page  25  the  entrance  of  N.  B.  Nelson  and  Frank  A. 
Moore,  as  claimants,  is  noted,  and  Cunningham  says: 

**  Having  85  coal  claims  in  our  land,  we  sold  one  claim  to  each  of  the  abOTe 
fartiee,  thus  making  33  paid  subscriptions." 

Bvldently  there  remained  at  this  date  three  dummies. 
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While  Cunningham  is  strenuous  In  his  affldavitB  that  they  are  not  a  part  of 
or  bonded  to  the  Guggenheims,  it  is  a  little  peculiar  that  this  memorandom 
book  of  expenses  incurred  should  proceed  along  from  day  to  day,  with  great 
detail,  from  the  inception  of  the  claims  in  1902  until  December,  1907,  and  then 
close  with: 

'*  The  above  sum  was  received  from  Daniel  Guggenheim  in  full  for  expense 
incurred  on  account  of  the  examination  of  coal  lands  on  his  account  Check 
received,  $1,359.60." 

On  page  54  Cunningham  writes : 

*'  The  above  vouchers,  Nos.  146  to  149  (they  aggregate  $102),  include  expense 
incurred  by  engineers  making  examination  for  the  Guggenheims  which  should 
be  repaid  to  us.    I  have  made  bill  for  the  full  -amount  paid  on  this  account, 
and  on  receipt  of  payment  same  will  be  credited  to  proper  accounts ; " 
and  on  page  55  Cunningham  says : 

"  Engineer  &  survey  a/c  as  above  ($2,526.20)  was  for  work  &  expense  in  con- 
nection with  the  expert  examination  of  coal  lands  by  Guggeiliheims's  engineers. 
Claim  made  for  same  12/10/07." 

I  am  still  of  the  opinion  that  these  claims  were  fraudulent,  and  that  the  or- 
ders issued  to  Chief  of  Field  Division  Glavls  at  the  time  the  Alaska  coal  bill  was 
I)ending  in  Congress  to  temporarily  suspend  bis  Investigations  should  now  be 
revoked,  and  he  should  be  directed  to  proceed  with  a  view  to  establishing,  by 
the  necessary  evidence,  the  complete  facts  in  relation  to  the  Cunningham  and 
Guggenheim  claims. 

Respectfully,  (Signed)  H.  H.  Sghwabtz, 

Chief  Field  Service. 

The  foregoing  letter  contains  the  following  notations  on  face :  9/26/08. 
Mr.  Yelvebton  :  Have  these  entrymen  made  an  application  to  have  their 
entries  considered  under  the  old  or  new  law? 

Cabb. 

Mr.  Cabb  :  Entries  made  under  old  law  of  April  28,  1904,  and  no  applicaUon 
to  consolidate  under  the  new  laws  ai^>ears  to  have  been  made. 
(Red  pencil.)     Mr.  Dennett  says  hold  for  Mr.  Schwartz's  return. 
9/29/08.    J.  D.  Y. 


Mr  Brandeis.  Did  you  about  that  time,  IVIr.  Glavis,  see  Mr. 
Schwartz? 

Mr.  Glavis.  I  saw  him  in  October  or  September,  19Q8. 

Mr.  Brandeis.  Where  did  you  see  him? 

Mr.  GiiAvis.  I  saw  him  at  Helena,  Mont 

Mr.  Brandeis.  And  did  you  at  that  time  discuss  with  him  the 
Alaska  coal  cases? 

Mr.  Glavis.  Yes,  sir;  among  other  cases. 

Mr.  Brandeis.  Well,  after  that  conversation  with  Mr.  Schwartz 
did  you  have  any  other  interview  with  Mr.  Ballinger  with  regard  to 
these  coal  claims? 

Mr.  Glavis.  Yes,  sir.  I  met  him  [referring  to  a  memorandum] 
about  the  12th  or  15th  of  October;  I  do  not  know  which  it  was. 

Mr.  Brandeis.  Was  that  interview  the  result  of  an  appointment? 

Mr.  Glavis.  Yes,  sir.  I  wrote  him  imder  date  of  October  6,  1908, 
and  concluded  in  that  letter  as  follows — ^I  will  read  the  last  para- 
graph of  it  (reading) : 

I  understand  that  you  intend  to  be  In  Portland  soon,  and  when  you  arrive  I 
hope  to  have  the  pleasure  of  seeing  you,  as  there  are  several  phases  of  the 
Alaska  coal  cases  concerning  which  I  would  like  to  discuss  with  you. 

Mr.  Brandeis.  And  did  you  have  a  discussion  with  him  ? 
Mr.  Glavis.  Yes,  sir.    He  replied  on  October  8,  1908. 
Mr.  Brandeis.  What  did  he  sayf 
Mr.  Glavis  (reading) : 
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Mt  Dkab  Glavis  :  Tours  of  the  6tli  at  hand,  and  I  thank  you  for  the  infor- 
mation OHitained  therein.  I  expect  to  be  in  Portland,  at  the  Portland  Hotel, 
next  Monday,  and  will  see  you. 

Yours,  sincerely,  R.  A.  Ballingeb. 

The  information  contained  related  to  some  other  matters;  it  had 
nothing  to  do  with  the  coal  cases  at  all.  There  was  not  any  informa- 
ti(Mi  rdative  to  the  Alaska  coal  claims.     I  want  to  make  that  clear. 

Mr.  Brandeis.  That  Monday  was  the  12th,  according  to  the  cal- 
endar. On  that  Monday,  or  shortly  thereafter,  he  had  this  con- 
ference.   Tell  us  what  took  place  at  that  conference.  • 

Mr.  Glavis.  He  first  called  upon  me  in  our  office  down  in  the 
custom-house  in  Portland,  and  I  was  not  there,  and  he  came  over  to 
the  United  States  post-office.  I  was  attending  a  criminal  case 
there. 

Mr.  Brandeis.  What  case  was  that? 

Mr.  Glavis.  The  Pacific  Furniture  and  Lumber  Company  case  it 
is  known  as.  It  was  a  conspiracy  case  against  eight  or  nine  defend- 
ants, and  in  the  afternoon  I  put  another  agent  in  charge  and  I  went 
over  to  the  Portland  Hotel  and  had  a  talk  with  Mr.  Ballinger  for 
about  an  hour  and  a  half,  and  we  discussed  various  matters, 
among  which  we  discussed  the  Alaska  coal  cases.  It  was  in  that  con- 
versation that  Mr.  Ballinger  told  me  about  Cunningham  having  made 
the  affidavit  that  I  had  tak^i  the  book — I  think  it  was  that  one  in- 
stead of  the  other  one.  And  he  asked  me  if  I  realized  that  the  Cun- 
ninghams were  in  a  prettv  bad  fix,  and  he  asked  me  how  I  thought 
they  could  get  title.  I  told  him  that  I  thought  if  they  relinquished 
their  entries,  and  their  wives  or  friends  would  file  a  claim,  and  they 
had  no  agreement,  that  they  could  get  patents  right  away  and  never 
have  any  further  trouble.  Mr.  Ballinger  seemed  to  think  that  they 
would  be  placed  in  the  same  position  that  they  were  placed  in  at  that 
time. 

The  Chairman.  You  mean  if  they  would  relinquish  their  claims  to 
the  Government? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  make  them  government  lands,  they  could  lo- 
cate them  over  again  ? 

Mr.  Glavis.  Well,  they  could  not;  their  rights  would  have  been 
exhausted  by  the  first  filings,  but  the  others  could  have. 

Mr.  Dbnbt.  Others  could  not  file  under  the  law,  could  they! 

Mr.  Glavis.  If  they  had  relinquished,  and  at  the  same  time  that 
they  relinquished  if  some  of  their  friends  filed,  they  would  be  the  first 
pers(»i8  to  have  notice  of  it. 

Mr.  Denby.  Would  not  that  be  equally  wrongful  for  others  to  file 
for  their  beneficial  interest? 

Mr.  Glavis.  Oh,  yes;  it  would  be  if  they  had  any  agreement. 

Mr.  Denbt.  Was  not  the  suggestion  rather  looking  to  an  evasion 
than  a  substantial  compliance  with  the  law  ? 

Mr.  Glavis.  My  idea  was  that  the  Cunningham  claims  were  con- 
sidered the  strongest,  always  have  been,  among  Alaska  coal  entrymen. 

The  Chairman.  What  do  you  mean  by  "strongest?" 

Mr.  Glavis.  They  were  looked-  upon  as  being  the  most  influential 
amon^  the  various  entrymen,  and  they  would  be  more  apt  to  get  the 
title  tnan  anjhody  else;  and  I  thought  that  if  I  could  get  them  to 
relinquish  their  claims  that  the  others  would  follow  the  same  course. 
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Mr.  Denbt.  Perhaps  I  misunderstood  what  you  said.  I  under- 
stood you  to  say  that  you  suggested  to  Mr.  Ballinger  that  the  Cun- 
ningham claimants  might  relinquish  their  claims  and  then  their 
wives  and  their  friends  could  take  up  the  same  claims. 

Mr.  Glavis.  Yes,  sir;  that  is  what  I  said.  My  object  was  that  if 
the  Cunningham  claimants  would  relinquish  their  claims  all  the  other 
eight  or  nine  hundred  would  follow  suit ;  and  at  the  same  time  had 
there  been  any  agreements  existing  between  the  Cunningham  claim- 
ants and  those  who  would  file,  I  could  bring  charges  against  them 
just  the  same. 

Mr.  Brandbis.  If  there  were  any  such  agreements! 

Mr.  Glavis.  Yes,  sir;  if  there  were. 

The  Chaibman.  Were  not  these  lands  upon  which  these  claims 
were  located  at  that  time  in  a  reservation,  in  a  forest  reserve? 

Mr.  GiiAvis.  A  forest  reserve  did  not  prevent  them  from  filing  coal 
entries.    But  there  was  a  withdrawal. 

The  Chaibman.  That  is  what  I  mean.  There  was  a  withdrawal 
made  by  the  President,  was  there  nott 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  So  that  while  that  withdrawal  was  effective,  even 
if  they  had  relinquished,  there  could  be  no  new  locations  while  the 
withdrawal  was  in  force,  could  there? 

Mr.  Glavis.  No;  there  could  not.  But  I  thought  that  perhaps 
they  would  be  able  to  get  that  rescinded  in  some  way. 

Mr.  James.  Your  statement  to  Mr.  Ballinger  about  how  these*  peo- 
ple could  get  entries,  by  relinquishing  and  then  having  their  families 
make  entry,  was  in  response  to  his  mquiry  to  you  how  they  could 
make  entries? 

Mr.  Glavis.  Yes,  sir.  If  they  would  do  it  independently  and  have 
no  understanding  before  they  made  the  entry^  it  would  be  all  right. 

Mr.  James.  This  was  called  out  by  his  asking  you  how  they  could 
make  entries? 

Mr.  Glavis.  How  they  could  get  i)atents. 

Mr.  Gbaham.  If  the  land  was  subject  to  entry,  would  that  be  law- 
ful— that  is,  could  wives  and  other  members  of  xamilies  of  adult  age 
lawfully  make  entries? 

Mr.  Glavis.  If  they  did  not  have  any  agreement  before  making  the 
entry;  yes,  sir;  they  could  take  title  then  all  right. 

Mr.  McCall.  Would  it  not  be  implied,  necessarily,  that  there  was 
an  a^eement,  if  the  wives  of  33  men  should  simultaneously  make 
application? 

Mr.  Glavis.  That  was  Mr.  Ballincer's  objection — ^the  one  you  make. 

Mr.  Olmsted.  What  benefit  would  it  be  for  the  Government  to  have 
these  entries  in  the  names  of  the  wives  rather  than  in  the  names  of 
the  men  themselves? 

Mr.  Glavis.  It  would  not  be,  had  those  original  88  claimants  relin- 
quished ;  we  would  have  canceled  all  the  other  coal  cases  then  without 
any  further  investigation,  because  I  felt  pretty  sure  that  if  the  Cun- 
ningham claimants  would  relinquish  their  claims,  that  the  others 
womd  follow  suit ;  that  they  would  be  influenced  by  what  the  Cun- 
ninghams did. 

Mr.  Olmsted.  Did  you  think  they  would  surrender  their  claims 
and  that  their  wives  would  take  them  out? 
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Mr.  GiiAvis.  No;  I  thought  we  could  cancel  those;  and  then  there 
was  that  doubt  as  to  whether  or  not  they  would  be  able  to  get  the 
land  restored  to  entry. 

The  Chairman.  It  was  simply  this,  that  if  they  relinquished  their 
entries  that  would  restore  the  land  back  to  the  public  domain,  and  if 
the  embargo  had  been  withdrawn  other  men  could  have  entered  these 
same  lands  at  $10  an  acre,  exactly  as  Cunningham  had  entered  themt 

Mr.  Glavis.  If  the  land  had  been  restored. 

The  Chairman.  If  the  land  withdrawal  had  been  revoked,  other 
people  could  have  entered  the  land  at  the  same  price  t 

Mr.  Glavis.  Yes;  under  that  law. 

The  Chairman.  Under  the  law  of  1904? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Had  you  at  that  time  received  the  letter  of  October 
7  from  Mr.  Schwartz,  acting  assistant  commissioner,  which  appears 
on  the  record  at  page  35  ? 

Mr.  Glavis.  Yes,  sir ;  I  discussed  that  with  Mr.  Ballinger. 

Mr.  Brandeis.  That  letter  should  be  introduced  in  evidence,  as  it  is 
a  very  important  one. 

The  Chairman.  What  page? 

Mr.  Brandeis.  Page  35  and  the  top  of  page  36  (reading)  : 

Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  0.,  October  7,  1908. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Division,  Portland,  Oreg. 
Sib  :  Herewith  I  inclose  you  copy  of  an  original  affidavit  filed  in  this  ofiice  by 
daroice  Ominingham,  by  him  sworn  to  September  4,  1908,  in  the  matter  of  cer- 
tain Alaska  coal  Interests. 

That  was  the  first  time  you  saw  that  affidavit? 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Brandeis  (continuing  to  read) : 

Your  investigation  of  these  coal  interests  was  temporarily  deferred  during  the 
pendency  of  the  last  Ck)ngre8s  in  a  bill  to  provide  additional  laws  for  acquiring 
title  to  Ai««iffl  coal  land.  Since  that  time  the  condition  of  business  in  -your  dis- 
trict has  been  such  that  no  further  investigation  has  been  had  of  these  partic- 
ular entries. 

You  are  directed  to  complete  your  investigation  along  the  original  lines  and 
io  prepare  the  Government's  case  as  to  be  able  to  present  all  the  facts  at  a 
hearing,  in  the  event  you  finally  malce  adverse  report  and  asic  for  the  cancella- 
tion of  these  entries. 

This  office  has  been  informally  advised  that  the  various  entrsrmen,  known  as 
the  Cunningham  group,  have  concluded  to  stand  upon  the  old  law  and  ask  for 
a  patttit  upon  the  now  pending  applications.  The  reports  as  made  by  you  to 
this  ofiSce  show  that  these  applications  were  fraudulent  and  should  be  canceled. 
Proceedings  wiU  be  deferred,  however,  until  such  time  as  you  advise  this  office 
that  you  have  completed  your  investigations  and  are  ready  to  sustain  the 
Government's  case  in  the  hearing. 

I  am  also  Inclosing  you  a  copy  of  a  personal  letter  received  in  this  office  from 
Henry  B.  Harriman,  with  suggestion  that  said  letter  and  a  conference  with  Mr. 
Harrimau  may  aid  you  in  prosecuting  your  inquiries  in  refer^ce  to  the  Alaska 
eoal  situation. 

Very  req;>ectfolly« 

H.  H.   SOHWABTZ, 

AcUng  Assistcwt  Commissioner, 


And  then  follows  the  letter  of  H.  R.  Harriman  to  Hon.  Fred  Den- 
nett, which  appears  on  page  36,  which  I  also  introduce  in  evidence, 
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but  which  I  think  it  will  not  be  necessary  to  read  at  the  present  time. 
The  letter  is  as  foUows: 

Seattle,  September  5,  1908, 
Hon.  Fred  Dennett, 

The  Normandy,  Washington,  D,  0. 

Mt  Deab  Feiend  :  Oar  Mr.  Lippy  has  jast  returned  from  a  trip  to  the  Katalla 
country,  and  a  yisit  also  to  Cordova  and  Valdez.  This  Is  his  first  trip,  and  he 
comes  back  very  enthusiastic  with  the  possibilities  and  the  resources  which  we 
have  there.  He  also  got  a  very  good  grasp  of  the  transportation  system,  and 
he  comes  back  thoroughly  imbued  with  the  idea  that  we  have  got  to  take  care 
of  ourselves  and  provide  our  own  transportation,  as  we  can  expect  nothing 
from  the  Guggenheims,  at  least  nothing  that  we  would  care  to  take. 

Their  recent  treatment  at  Cordova  of  Jack  Dalton  (of  Daltou  trail  fame) 
seems  very  significant,  and  while  neither  he  nor  we  wish  to  start  anything  at 
the  present  time,  still  we  believe  you,  or  some  one  in  the  department,  ought  to 
know  something  about  it.  Mr.  Dalton  is  not  a  particularly  lovable  character 
but  he  has  the  rights  of  an  American  citizen.  As  we  understand  it,  he  has 
twice  started  a  wliarf  in  the  vicinity  of  Cordova,  and  both  times  the  Guggen- 
helms  liave  built  out  and  surrounded  his  wharf,  so  no  boats  could  approach  it, 
and  another  time  they  had  him  arrested  and  thrown  in  jail  for  three  days,  and 
sent  their  men  out  and  tore  down  his  improvements  and  threw  them  into  the 
bay. 

It  is  such  things  as  this,  and  the  voting  scandal  of  the  recent  election,  and 
the  more  than  general  belief  that  they  have  purchased  an  interest  or  control  in 
the  Cunningham  properties,  that  makes  Mr.  Lippy  and  ourselves  very  fearful 
that  the  same  treatment  may  not  be  in  store  for  the  independent  coal  operators. 

This  is  not,  as  you  will  see,  a  formal  complaint,  nor  do  I  feel  that  we  are 
bearing  tales,  but  if  such  incidents  are  indicative  of  the  real  character  of  the 
trust's  operations,  we  are  going  to  be  mighty  glad  to  have  the  Government  stand 
between  us  and  them,  as  is  provided  in  the  new  law. 

I  expect  to  write  you,  in  your  official  capacity,  something  about  oar  plans,  to 
know  just  what  we  can  do,  and  perhaps  I  may  give  this  to  Judge  Ballinger  when 
he  comes  east,  but  it  would  be  a  source  of  feeling  of  greater  security  by  us  little 
fellows  if  we  thought  that  you  had  somebody  there  on  the  ground  to  give  yon 
information  as  to  such  acts  as  these,  so  that  you  could  judge  fairly  and  intelli- 
gently between  us  and  the  controversies  which  I  fear  a  perseverance  of  this 
policy  on  their  part  Is  apt  to  force  upon  na 

Since  we  started  out  with  the  idea  of  making  an  independent  shipping  point 
on  Kanak  Island,  they  have  not  only  revived  the  Cunningham  railroad  scheme, 
but  I  am  informed  have  put  three  other  surveys  down  to  Kanak  Island,  and  are 
trying  to  crisscross  it  and  bottle  it  up. 

In  the  meantime,  I  have  sent  north  a  double  crew  of  railroad  surveyors  and 
engineers,  who  left  on  the  16th  of  last  month,  to  get  everything  in  shape  on  onr 
right  of  way,  so  that  w^  can  go  ahead.  Some  days  ago  I  wrote  a  letter  to  Doc- 
tor Marr  inclosing  the  fee,  so  that  we  could  receive  a  copy  of  the  filed  right  of 
way  of  the  Bering  River  Railroad  Company  (Cunningham). 
Very  truly,  yours, 

H.  R.   HAEBIMAlf, 

Mr.  Brandeis.  Now,  Mr.  Glavis,  you  were  stating  that  you  spoke 
to  Mr.  Ballinger  about  this  letter.  What  did  you  say  to  him  about  it, 
or  he  to  you  ? 

Mr.  Glavis.  The  manner  in  which  that  came  up  was  this :  We  were 
discussing  what  action  they  might  be  able  to  take  to  get  the  patent. 
He  was  telling  me  the  difficulties  he  was  undergoing  in  securing  cam- 
paign funds ;  that  H.  C.  Henry  and  C.  J.  Smim,  Cunningham  claim- 
ants, had  always  been  liberal  contributors  to  the  campaign  fund,  but 
this  year  they  were  mad  because  they  had  not  gotten  patents  to  these 
coal  entries.  And  I  told  him  about  this  letter  of  October  7.  I  said : 
'^  Judge,  I  am  directed  to  investigate  these  cases  riffht  away,**  and 
he  said :  ^^  Well,  do  not  take  any  action  on  tliem  ''-^e  did  not  say 
take  any  action ;  he  said,  "  I  wish  you  would  not  act  on  them  untu 
after  the  election ;  "  and  I  promised  I  would  not;  I  told  him  I  would 
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nofc  take  any  action  until  after  election,  and  I  did  not.  But  my  reason 
for  tellinffnim  tiiat  was  that  I  was  in  the  midst  of  this  big  conspiracy 
case,  and^  could  not  ^ve  the  matter  any  attention  at  that  time  if  1 
had  wanted  ta    I  let  hun  feel,  however,  that  I  was  doing  him  a  favor. 

Mr.  Brandxis.  Was  there  anything  else  discussed  at  tihat  timet 

Mr.  Glavib.  I  do  not  think  sa 

Mr.  Brandeis.  It  appears,  Mr.  Glavis,  in  the  opinion  of  the  At- 
tomey-(jeneral,  and  also  in  the  later  letters  of  Mr.  Ballinger  after 
he  became  Secretary,  that  on  October  6,  1908,  a  decision  was  ren- 
dered in  your  Portland  Coal  and  Coke  Company's  case,  which  de- 
clared that  the  entries  there  were  fraudulent? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  that  opinion  appears  to  have  been  rendered  on 
October  5,  1908 — ^that  is,  beiore  this  interview  with  Mr.  Ballinger. 
Do  you  remember  whethtt*  or  not  you  discussed  with  Mr.  Ballinger 
at  that  time  the  decision  favorable  to  the  Government  which  had 
been  rendered  by  Judge  Hanford? 

Mr.  Glavis.  I  am  pretty  sure  I  did  not  The  correspondence  I 
have  diows  that  I  first  discussed  this  decision  with  Judge  Ballinger 
on  November  24,  1908,  at  Seattle,  Wash. 

Mr.  Brandeis.  Why  do  you  say  that? 

Mr.  Glavis.  Because  this  is  a  copy  of  the  letter. 

Mr.  Brandeis.  A  copy  of  the  letter  you  wrote  to  him  I 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  A  carbon  copy? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  You  may  read  that  letter,  please. 

Mr.  Glavis  (reading) : 

Portland,  Obeg.,  November  25,  1908. 
Hon.  R.  A.  Ballingeb, 

Attorney  at  Law,  Seattle,  Wash. 
My  Dear  Judge  :  Reverting  to  our  conversation  of  yesterday,  I  take  pleasure 
in  transmitting  herewith  a  copy  of  Judge  Hanford's  decision  in  the  Portland 
Goal  and  Ck>ke  Ck)mpany  cases. 
Respectfally. 

Mr.  Brandeis.  That  was  simed  by  you  ? 

Mr.  Glavis.  It  is  not  signed ;  but  I  remember  that  it  is  a  copy. 

Mr.  Brandeis.  The  carton  bears  "  Chief  Field  Division  ? " 

Mr.  Glavis.  Yes,  sir;  and  "Inclosure." 

Mr.  Brandeis.  You  were  the  chief  at  that  time? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Did  you  get  any  reply  to  that  letter? 

Mr.  Glavis.  I  got  a  reply,  dated  November  27,  1908. 

Mr.  Brandeis.  Will  you  read  that  reply? 

Mr.  Glavis  (reading) : 

R.  A.  Baixingeb, 
Seattle,  Wash.,  November  27,  1908. 
Mt  Dear  Glavis  :  I  am  in  receipt  of  yours  of  the  25th  instant,  inclosing  copy 
of  Judge  Hanford's  opinion  in  the  case  of  United  States  v.  Portland  Coal  and 
Coke  Company  et  al.,  for  which  please  accept  my  thanks.    I  have  read  the  opin- 
ion, and  find  it  is  very  strong  upon  the  points  stated,  and  I  am  glad  to  have  the 
Kme  and  will  make  use  of  it  with  some  of  the  Alaska  people. 
With  best  regards,  I  remahi, 

Yonrs,  very  respectfully,  R.  A.  Ballingeb. 

Mr.  Lewis  B.  Glayis,  Chief  Field  Division,  Portland,  Orcg. 
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The  Chairman.  Do  you  want  those  letters  in  evidence? 

Mr.  Brandeis.  Certainly. 

The  Chairman.  Hand  them  to  the  stenographer. 

(The  letters  were  handed  to  the  stenographer.) 

Mr.  Brandeis.  Your  letter  of  the  25th  shows  tnat  you  had  an  inter- 
view with  Mr.  Ballinger  on  the  day  i)recedins — November  24.  Do 
you  recall  what  occurred  at  that  interview,  so  far  as  it  related  to  tJie 
Alaska  coal  claims? 

Mr.  Glavis.  We  just  discussed  this  decision  and  compared  the  de- 
cision with  the  facts,  as  we  knew  them  then,  relative  to  the  Alaska 
coal  cases,  as  being  similar. 

Mr.  Brandeis.  Did  Mr.  Ballinger  at  that  interview,  on  the  24th  of 
November,  or  at  the  interview  on  October  12  or  15,  whatever  the  date 
was  in  October,  say  anything  to  you  about  the  affidavit  of  September 
4, 1908,  which  he  had  presented  to  Secretary  Garfield  on  behalf  of  the 
Cunningham  claimants? 

Mr.  Glavis.  No,  sir;  he  did  not;  no.  I  do  not  think  he  ever  men- 
tioned that  to  me. 

Mr.  Brandeis.  Tou  do  not  recall  discussing  it  with  him  at  any 
time? 

Mr.  Glavis.  I  remember  him  telling  me  about  Cunningham  making 
this  affidavit    I  have  testified  about  that. 

Mr.  Brandeis.  That  is  the  affidavit  about  the  journal? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  liiat  is  a  different  affidavit? 

Mr.  Glavis.  I  never  saw  that  one  where  he  mentions  those  letters 
until  afterwards. 

Mr.  Brandeis.  Did  you  have  any  further  interviews  in  r^rd  to 
the  coal  cases  with  Mi*.  Ballinger  before  he  became  Secretary? 

Mr.  Glavis.  Yes,  sir;  along  in  February,  1909,  I  had  a  talk  with 
Mr.  Ballinger.  I  went  up  to  Seattle  and  while  there  I  saw  him  in  his 
office.  I  think  it  was  some  time  in  February,  1909 ;  I  do  not  know 
just  what  date  it  was. 

Mr.  Brandeis.  What  took  place  at  that  time? 

Mr.  Glavis.  There  had  been  a  good  deal  of  discussion  about  him 
being  appointed.  When  I  got  up  there,  however,  it  had  been  deter- 
mined tnat  he  was  to  be  appointed  Secretary,  and  I  wanted  to  talk 
with  him,  naturally,  about  the  conditions.  I  told  him  about  the  con- 
dition of  the  work  in  my  division,  and  pointed  out  to  him  the  reasons 
why  there  should  be  headquarters  at  Seattle,  Wash.,  instead  of  at 
Portland. 

Mr.  Brandeis.  Did  you  at  that  interview  discuss  the  coal  cases  par- 
ticularly, and  any  cases  of  a  fraudulent  character? 

Mr.  Glavis.  Yes,  sir.  We  discussed  the  coal  cases  then,  and  I  told 
him  I  had  not  done  anything  jet  with  them.  He  said,  "  Where  there 
has  onl^  been  a  technical  violation  of  the  statute ;  I  think  they  ought  to 
get  their  patents.'*  And  I  agreed  with  him  that  where  there  was  only 
a  technical  violation  of  the  statute,  that  that  should  not  prevent  them 
from  getting  the  patents. 

Mr.  Brandeis.  I)id  either  of  you  define  what  you  meant  by  "  a  tech- 
nical violation  ?  " 

Mr.  Glavis.  No;  I  did  not.  Mr.  Ballinger  seemed  to  have  his 
ideas  about  that,  but  I  did  not  tell  him  my  ideas. 
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Mr.  Brakdeib.  Did  he  discuss  at  that  time  particularly  the  Cun- 
ningham group?  Was  there  anything  said  specifically  about  the 
Cnmiingham  group  or  about  the  Green  group? 

Mr.  GimAyib.  No:  we  just  spoke  generaUy.  No;  there  was  not  any- 
thing said  about  them. 

Mr.  Brandeis.  Now,  this  period  between  the  spring  of  1908  and  the 
time  in  the  fall  when  you  saw  Mr.  Ballinger  in  October  and  No- 
vember, had  anything  been  done  by  you  with  a  view  to  further  inves- 
ti^ting  these  claims? 

Mr.  Glavis.  Well,  when  I  first  saw  him  in  the  spring,  after  he  came 
back  to  Seattle,  after  having  resigned  as  commissioner  here,  we  were 
investigating  tne  Alaska  coal  cases. 

Mr.  Bbakdeis.  How  long  did  you  continue  that  investigation  ac- 
tively? 

Mr.  Glavis.  1  think  there  were  three  or  four  of  us  on  it  until  about 
Hay  2, 1907.  We  were  getting  a  lot  of  evidence  in  Seattle  and  else- 
where, and  then  we  received  a  telegram  from  Mr.  Dennett,  the  com- 
missioner at  that  time. 

Mr.  Bbandeis.  In  1908? 

Mr.  Glavis.  1908. 

Mr.  Brandeis.  You  say  you  received  a  telegram  under  date  of 
May  2? 

Mr.  Glavis.  I  think  it  was  May  2. 

Mr.  Brandeis.  I  refer  jou  to  page  226  of  the  record  and  call  at- 
tention to  a  telegram  which  is  simed  ^^  Dennett "  and  dated  May  2, 
ind  which  is  in  cipher.    Is  that  ttie  telegram  to  which  you  refer? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Where  is  the  translation? 

The  Chairman.  Can  you  translate  that? 

Mr.  GlLAVis.  I  can  not,  all  of  it.    I  do  not  remember  the  code  words. 

The  Chairman.  Does  it  not  amount  to  this,  Mr.  Glavis,  that  you 
were  to  temporarily  discontinue  your  work  on  the  Alaska  claims  and 
go  down  and  work  on  the  Oregon  claims? 

Mr.  Glavis.  I  did  not  catch  your  question. 

The  Chairman.  Does  not  the  telegram  amount  to  this,  that  you 
were  temporariljr  to  discontinue  the  work  on  the  Alaska  cases  and 
proceed  to  investigate  the  Oregon  cases? 

Mr.  Glavis.  No;  the  word  "  temporary  "is  not  mentioned  in  the 
letter  at  all.  The  first  part  is  ^'  Discontinue  investigation  Alaska  coal 
cises."  And  as  to  the  other,  I  can  not  make  out  enough  of  the  code 
words. 

Senator  Sutherland.  Is  not  the  translation  just  above  there? 

Ifr.  Glavis.  Oh,  yes. 

Mr.  Brandeis.  Just  read  that  translation. 

Mr.  Glavis  (reading) : 

Discontinne  investigations  now  being  made,  Alaska  coal  cases;  nntil  letter 
reaches  yon  defer  action.  Assign  special  agents  to  Oregon  matters.  Three 
•pedal  agents  bave  been  directed  by  wire  to  report  to  you  at  once  for  duty. 
ThUB  is  rendered  necessary  by  reason  of  depletion  of  appropriation  Inyolved. 
Ion  win  govern  yourself  accordingly. 

Dkhnbtt. 
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Mr.  Bbandeis.  Now,  Mr.  Glavis,  what  had  you  done  in  this  period 
between  March  and  May  30,  1908 — ^what  had  you  done,  for  instance, 
during  the  month  of  April? 

Mr.  Glavis.  I  had  three  or  four  agents  in  Seattle  and  that  vicinity ; 
I  think  there  were  only  three  agents — ^I  am  not  sure — and  I  was  up 
there  myself  part  of  the  time  working  on  this  Alaska  coal  investiga- 
tion. We  were  getting  a  lot  of  evidence;  sometimes  we  got  from  five 
to  ten  aflSdavits  m  a  day.  We  were  uncovering  the  fraud  relative  to 
the  coal  cases  all  during  that  month,  right  in  flie  vicinity  of  Seattle. 

The  Chairman.  Mr.  Glavis,  was  it  not  a  fact  that  not  only  the 
appropriation  was  running  short,  but  the  statute  of  limitations  was 
pretty  nearly  out  on  the  Oregon  claims,  and  it  was  considered  neces- 
sary that  these  cases  should  be  taken  up,  in  order  that  criminal  and 
civil  prosecutions  could  be  instituted  before  the  statute  of  lii^itations 
had  run  out? 

Mr.  GiiAvis.  There  were  some  cases  down  there;  yes,  sir. 

The  Chaibman.  And  was  not  that  one  of  the  grounds  why  you 
were  ordered  down  there? 

Mr.  Glavis.  So  far  as  the  appropriation  was  concerned,  the  special 
n  gents  were  not  at  as  much  expense  at  Seattle  as  they  would  oe  in 
the  field  in  Oregon,  because  all  the  expense  in  Seattle  was  car  fare. 

Mr.  Bbandeis.  But  you  did  have  at  that  time.  Mr.  Glavis,  various 
communications  in  re^rd  to  the  exhaustion  oi  the  appropriation? 

Mr.  Glavis.  Yes,  sir;  and  there  were  some  very  important  cases 
in  Oi^on,  one  case  involving  about  a  million  dollars'  worth  of 
property  that  tlie  six  years  would  expire  in  about  two  months,  and  I 
wanted  sufficient  force  to  give  the  United  States  attorney  enough 
information  to  bring  the  suits. 

The  Chairman.  Whs  it  not  a  fact  that  the  appropriation  was  so 
scant  that  they  felt  they  could  not  keep  both  these  investigations 
going  at  the  same  time,  and  that  the  Oregon  cases,  for  the  time  being, 
were  more  urgent,  and  that  you  and  the  rest  of  the  men  under  vou, 
or  some  of  them,  were  sent  down  there  to  investigate  these  cases! 

Mr.  Glavis.  We  were  all  taken  off  the  coal  cases.  If  I  had  had 
two  or  three  more  agents,  about  six  agents,  rather,  from  other  divi- 
sions, I  could  have  handled  both  investigation?. 

The  Chairman.  Did  you  not,  in  one  of  your  communications  to 
the  department — I  can  not  refer  to  it  now — vindicate  to  the  depart- 
ment that  it  was  urgent  that  work  should  be  done  on  Uie  Oregon 
cases  to  avoid  the  statute  of  limitations? 

Mr.  Glavis.  Oh,  yes;  I  laid  a  great  deal  of  emphasis  on  the  neces- 
sity of  that  investigation;  I  also  laid  emphasis  on  the  necessity  for 
not  discontinuing  the  Alaska  investigation,  because  we  were  getting 
very  satisfactory  results  from  the  investigations  we  were  making  at 
that  time,  and  I  advised  them  that  to  discontinue  those  investigations 
at  that  time  might  make  it  impossible  thereafter  to  secure  suffi- 
cient evidence  to  cancel  them. 

Mr.  Brandeis.  That  appears  by  correspondence,  and  I  think  it  will 
be  best  to  put  in  the  letters,  Mr.  Chairman. 

The  Chairman.  I  would  suggest  that  you  put  in  those  other  letters. 

Mr.  Brandeis.  I  will  put  in  several.  That  appears  by  the  com- 
munications in  regard  to  the  appropriation,  on  page  227  of  the 
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record.    The  first  is  the  letter  of  Fred  D^inett,  commissioner,  to 
Ifc  E.  Glavis,  under  date  of  April  28, 1908,  which  reads  as  follows: 

Apbil  28,  1908. 
Mr.  Louis  R.  Glavis, 

Chief  of  Field  Division^  Portland,  Oreg, 
Sib  :  The  condition  of  the  appropriation  is  such  that  It  will  be  necessary,  in 
order  to  carry  the  present  force  during  the  balance  of  the  fiscal  year,  that  the 
average  monthly  account  of  agents,  including  transportation,  shall  not  exceed 
the  sum  of  $250  per  month  per  agent 

You  are  advised  that  expenses  incurred  by  you  for  the  last  quarter  in  excess 
of  the  sum  of  |6,550  will  not  be  paid.  It  appears  from  your  statement  that 
you  had  on  hand  April  1,  $1,180.84.  You  are  advised  that  during  the  quarter 
an  additional  sum  of  $5*360.16  will  be  deposited  to  your  credit  Should  the 
sundry  civil  bill  as  reported  to  the  House  by  the  Ck)mmittee  on  Appropriations 
become  a  law,  additional  funds  will  be  available  for  the  month  of  June. 
Very  respectfully, 

Fbed  Dennett,  Oommisaioner, 

The  following  day,  April  29,  there  appears  the  following  telegram: 

L.  R.  Glavis, 

Chief  of  Field  Division,  Portland,  Oreg. 
Miss  Patten's  appointment  can  not  be  extended.    Detail  Spaulding  to  your 
office  temporarily.    Letter  foUows. 

Dennett,  Commissioner. 

What  does  that  refer  to,  Mr.  Glavis? 

Mr.  Glavis.  Spaulding  was  special  agent,  and  Miss  Patten  was  my 
derk.    She  was  a  temporary  appointee  there. 

The  Chairman.  Now  read  the  telegram  at  the  foot  of  that  page. 

Mr.  Brandeis.  I  will  read,  if  I  may,  two  more  telegrams  on  that 
page. 

PoBTLAND,  Oreo.,  April  29,  1908. 

Matter  mentioned  in  your  wire  of  29th.  If  this  is  rendered  necessary  by  rea- 
son of  the  depletion  of  the  appropriation  involved,  it  would  be  more  economical 
to  furlough  Alexander.  Spaulding  necessary  to  assist  me  in  interviewing  35 
Alaska  collierymen  located  in  California.  Miss  Patten  superior  to  Miller.  An- 
swer by  wire. 

Glavis. 

And  then  the  further  telegram  of  the  same  date,  which  reads  as  fol- 
lows: 

Portland,  Oreo.,  April  29,  1908. 
United  States  atttomey  desires  investigation  of  Umatilla  cases  and  of  thou- 
sand eases  in  which  patents  must  be  attacked  within  next  few  months.    Trials 
commence  May  16.    Hearings  and  Alaska  cases  will  engage  force  until  July. 
To  properly  meet  situation  seven  additional  agents  necessary. 

Glavis,  Chief. 

I  will  also  introduce  now  the  letter  which  appears  on  pages  101  and 
102. 

The  Chairman.  Now,  in  this  connection,  read  the  telegram  on  page 
228,  so  as  to  get  it  in  consecutive  order — at  the  top  of  page  228. 

Mr.  Brandeis.  That  is  one  that  I  have  already  read. 

The  Chairman.  I  was  not  aware  of  that. 

Mr.  Brandeis  (reading) : 

Discontinue  investigations  now  being  made  Alaska  coal  cases.  Until  letter 
reaches  you  defer  action.  Assign  special  agents  to  Oregon  matters.  Three 
special  agents  have  been  directed  by  wire  to  report  to  you  at  once  for  duty. 
This  rendered  necessary  by  reason  of  the  depletion  of  the  appropriation  in- 
volved.   You  win  govern  yourself  accordingly, 

Dennstt, 
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That  is  one  that  was  read  first;  that  is  the  May  2  telegram.  But 
before  that  telegram  was  sent — ^that  is,  before  the  telegram  of  May 
2 — there  was  a  letter  written  by  Mr.  Glavis  to  the  department  of  May 
1,  which  appears  on  page  101  of  the  record,  and  wnich  is  very  im- 
portant in  this  connection.    It  reads  as  follows: 

Department  of  the  Intebiob, 

Genebal  Land  Office, 
Portland^  Oreg.,  May  1,  190^ 

COMMISSIONEE  GENEBAL  L4ND  OFFICE, 

Washington,  D.  C. 

SiK :  Under  date  of  April  29,  I  wired  you  as  follows : 

"  United  States  attorney  desires  investigation  of  Umatilla  cases,  and  thousand 
cases  in  wliicb  patents  must  be  attaclced  within  the  next  few  months.  Trials 
commence  May  16.  Hearings  and  Alaska  cases  will  engage  present  force  until 
July.    To  properly  meet  the  situation,  seven  additional  agents  necessary.'* 

After  this  telegram  was  sent  I  received  your  telegram  of  same  date  advising 
me  that  Special  Agent  Spaulding  has  been  assigned  here  for  duty  and  to  dis- 
pense with  services  of  temporary  clerk,  and  to  detail  Agent  Spaulding  to  assist 
in  attending  to  the  clerical  work  in  the  office. 

Upon  receipt  of  this  I  then  sent  you  the  following  telegram : 

**  Matter  mentioned  in  your  wire  29.  If  this  is  rendered  necessary  by  reason 
of  the  depletion  of  the  appropriation,  it  would  be  more  economical  to  furlough 
Alexander.  Spaulding  necessary  in  assisting  me  in  interviewing  35  Alaska  coal 
entrymen  located  in  California.  Miss  Patten  superior  to  Miller.  Answer  by 
wire." 

No  reply  having  been  received  to  either  of  said  telegraphic  communications,  I 
have  the  honor  to  report,  tn  order  that  you  may  more  fully  l)e  advised  as  to  the 
urgent  necessity  for  the  additional  force  called  for.  The  United  States  attorney 
has  asked  the  assistance  of  this  office  in  preparing  the  evidence  in  the  Umatilla 
cases  for  presentation  to  the  special  grand  jury,  which  he  contemplates  calling 
within  a  few  weeks.  Since  you  are  familiar  with  the  evidence  and  the  many 
prominent  persons  involved  in  these  cases,  it  is  needless  for  me  to  dwell  upon  the 
importance  of  the  case. 

Within  the  past  week,  during  the  listing  of  the  papers  now  in  possession  of 
Special  Inspector  T.  B.  Neuhausen,  it  has  been  found  that  there  has  been  no 
action  taken  whatever  looking  to  suit  to  set  aside  about  four  hundred  patents 
fraudulently  secured  by  F.  A.  Kribbs,  and  now  presumably  in  the  possession  of 
Kribbs  and  the  C.  A.  Smith  Lumber  Ck)mpany,  of  Minneapolis,  Minn.,  although 
the  criminal  phases  of  said  case  have  been  brought  to  a  successful  conclusioiL 
The  land  involved  is  estimated  to  be  worth  over  a  million  dollars,  and  the 
United  States  attorney  desired  to  institute  suit  to  set  aside  patents,  and  has 
written  the  Attorney-General  for  authority  to  do  so ;  however,  before  he  will  be 
able  to  intelligently  proceed,  all  the  county  records  will  have  to  be  examined, 
and  he  looks  to  this  office  for  securing  this  information  and  what*  other  evidence 
It  may  be  necessary  to  secure. 

As  I  also  stated  in  said  telegram,  the  land-fraud  trials  commence  on  May  10, 
and  the  same  will  probably  continue  until  September,  and  since  it  appeared  from 
the  advice  I  have  received  from  you  from  time  to  time,  it  was  your  desire  and 
that  of  the  Secretary,  that  this  office  render  the  Department  of  Justice  such 
assistance  as  they  may  deem  necessary. 

As  also  stated  in  my  telegram,  the  hearings  and  Alaslui  cases  will  engage  the 
present  force  until  July.  A  number  of  other  cases  are  now  ready  to  be  set  for 
hearing  so  that  the  hearings  will  extend  until  July  1.  The  Alaska  cases  are  now 
well  under  way  and  could  not  be  dropped  without  greatly  affecting  the  final 
outcome  of  the  cases,  because  we  have  found,  in  the  majority  of  the  cases,  that 
they  are  fraudulent  and  to  indefinitely  postpone  further  investigation  at  this 
time  the  persons  involved  would  have  ample  time  to  advise  the  other  coal  claim- 
ants who  have  not,  ap  yet,  been  interviewed,  and  in  order  to  complete  said  cases 
by  July  1,  it  will  require  all  the  time  of  the  other  agents  who  are  not  engaged  In 
handling  the  hearings. 

For  the  past  five  years  the  investigations  of  the  land-fraud  cases,  and  in  fact 
most  of  the  land  matters  in  this  division,  have  been  conducted  by  the  Secret 
Service,  the  Department  of  Justice,  and  sp^*ial  inspectors  of  the  Interior  Depart- 
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ment  This  I  haye  always  understood  never  met  with  the  approval  of  your 
office*  and  since  taking  charge  of  this  d&vision  last  October,  I  have  diligently 
worked  with  this  in  mind,  and  with  a  view  to  arranging  so  that  all  such  investi- 
gations should  be  made  by  the  special  agents  of  this  division.  I  was  congratulat- 
ing myself  upon  the  fact  that  this  condition  has  been  now  brought  around,  and 
the  officials  of  the  Department  of  Justice  are  now  looking  to  this  office  for  co- 
operation and  assistance.  Now  that  this  has  been  made  possible,  it  is  needless 
for  me  to  express  my  disappointment  over  the  failure  to  secure  from  you  the  ad- 
ditional force  necessary  to  properly  attend  to  these  various  matters  which  are  of 
the  utmost  Importance. 

Of  course  I  appreciate  the  fact  that  the  appropriation  is  possibly  running  low, 
and  that  all  the  field  divisions  are  in  great  need  of  additional  agents;  but  the 
conditions  existing  here  are  not,  perhaps,  encountered  in  any  other  division,  and 
unless  some  advice  is  received  from  you  before  to-morrow  afternoon  (May  2) 
I  shall  be  compelled  to  explain  to  the  United  States  attorney  my  inability  to 
cooperate,  with  him  in  said  cases,  and,  as  a  consequence,  I  suppose  he  will  ask 
the  Attorney-General  for  authority  to  employ  others  to  do  the  work. 

The  Chaibman.  Those  are  the  Oregon  cases,  are  they  not,  Mr. 
Glavis? 

Mr.  Glavis.  They  are 
Mr.  Bbandeis  (reading) : 

For  the  past  few  days  I  have  given  this  office  a  wide  t>erth  in  order  not  to 
inform  him  in  the  premises  until  just  before  leaving  for  Calif omin,  as  I  have 
been  in  hopes  that  I  would  receive  a  copy  of  my  two  telegrams.  When  the  land- 
fraud  trials  are  commenced,  I  shaU  also  be  compelled  to  advise  Mr.  Tracy 
Becker  likewise. 

Who  is  Mr.  Tracy  Becker? 

Mr.  Glavis.  He  is  special  assistant  to  the  Attorney-General. 

Mr.  Brandeis  (continuing  to  read) : 

In  justice  to  the  special  agents  assigned  to  this  division,  I  wish  to  state  that 
for  the  past  three  months  they  have  been  in  the  field  about  70  per  cent  of  the 
time;  the  clerks  also  have  worked  overtime  in  order  to  keep  up  the  work,  but,  as 
before  stated,  with  the  present  force  it  will  be  necessary  for  the  Department- of 
Justice  to  look  elsewhere  for  securing  the  assistance  and  cooperation  necessary 
In  the  pending  cases,  unless  you  desire  that  all  the  routine  work  of  the  office  l>e 
discontinued,  aU  hearings  postponed,  and  the  Alaska  cases  neglected. 
ItesDectfuUv 

L.  E.  Glavis,  Chief  Field  Division, 

Mr.  Brandeis.  Then,  the  next  day  you  got  the  tele^am  which  has 
already  gone  in  evidence;  and  did  you  have  any  specmc  reply  to  that 
letter  of  May  If 

Mr.  Glavis.  No,  sir ;  I  do  not  think  I  did. 

Mr.  Brandeis.  Now,  what  was  done  by  you  after  May  2  in  rela- 
tion to  tJie  coal  investigations,  either  in  May,  June,  July,  August, 
September,  or  October? 

Sir.  Glavis.  There  was  not  anything  done- 
Mr.  Brandeis.  Nothing? 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  Was  anything  done  in  November? 

Mr.  Glavis.  Nothing  was  done  in  November. 

Mr.  Brandeis.  Well,  now,  will  you  state  how  you  were  occupied 
between  May  2  and  December? 

Mr.  Glavis.  Well,  when  I  got  that  telegram  calling  me  oflf  the 
Alaska  cases  I  used  the  agents  that  I  had  assisting  me  on  those  cases, 
together  with  two  or  three  that  they  had  sent  from  other  divisions, 
in  Uie  investifi|ation  of  these  civil  suits,  and  also  kept  up  the  routine 
work  of  the  omce  and  the  other  land-fraud  cases  in  Oregon. 
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Mr.  Bbandbis.  What  important  cases  were  you  connected  with, 
and  what  time  did  you  spend  on  these  several  cases  with  which  your 
agents  were  connected? 

Mr.  Glavis.  Wellj  we  worked — ^I  do  not  remember  what  ageiits 
worked  on  them  or  just  what  time  they  worked ;  they  were  womng 
all  summer  on  different  land-fraud  cases,  on  some  big  unlawfiu 
fencing  cases  and  some  alleged  conspiracies  under  the  timber  and 
stone  act,  and  attending  to  the  hearings  and  doing  their  routine 
work  in  the  office.  •  Then  in  July  I  went  to  Alaska  with  another 
agent,  and  we  were  gone  until  the  latter  part  of  Au^st. 

Mr.  Brandeis.  When  you  went  to  Alaska,  was  it  in  connection 
with  these  coal  cases? 

Mr.  Glavis.  No.  I  had  just  been  given  charge  of  the  other  work, 
the  timber  work  of  Alaska,  and  I  wanted  to  make  a  trip  to  get  an  ' 
idea  as  to  the  best  method  of  handling  the  work  in  that  Territory ; 
as  we  sold  all  the  timber  in  Alaska — that  is,  the  timber  and  stone 
act  does  not  apply  to  Alaska,  so  people  have  to  make  application  to 
purchase,  and  we  ai)praise  the  value  of  the  timber  and  sell  it — and  it 
was  working  out  this  new  regulation  that  I  went  to  Alaska ;  also  in- 
vestigate one  special  mining  case  that  is  in  the  Court  of  Claims  here 
in  Washington. 

Mr.  Brandeis.  In  the  fall  of  1908  you  had  several  communications 
from  Commissioner  Dennett  in  regard  to  cases  which  you  had  be«tt 
conducting  during  that  period,  had  you  not? 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Brandeis.  Will  you  refer  to  those  letters  now  and  see  whether 
they  do  not  refresh  your  recollection  as  to  just  what  the  cases  were? 
Possibly  you  had  better  read  the  letters.  They  were  from  Mr.  Den- 
nett, I  think. 

The  Chairman.  Are  those  letters  here  in  the  record? 

Mr.  Brandeis.  They  are  not.  None  of  these  papers  that  I  have  had 
the  witness  produce  were  amon^  the  papers. 

The  Chairman.  Are  those  ori^nal  letters? 

Mr.  Brandeis.  They  are  the  original  letters  received  by  him  from 
Commissioner  Dennett. 

Will  you  read  the  letters  in  their  order,  Mr.  Glavis? 

Mr.  Glavis  (reading) : 

November  20,  1908. 

My  Deab  Glavis  :  I  am  in  receipt  of  Schwartz's  note  in  regard  to  the  matter 
of  the  alleged  conversation  with  Wilson.  I  hadn't  the  faintest  idea  that  there 
had  been  any  such  conversation,  and  merely  sent  it  out  to  Schwartz  to  take  up 
with  you  so  that  you  could  be  advised  of  Wilson's  statements.  I  called  Telver- 
ton's  attention  to  it  this  morning  on  its  return  and  he  advises  me  that  he 
thinks  a  second  letter  was  sent  down  and  signed.  If  It  was  so  sent  it  was 
merely  because  I  signed  it  perfunctorily  without  catching  it.  I  have  told 
Yelverton  that  I  will  not  have  any  such  letter  go  out;  that  my  confidence  in  you 
and  the  rest  of  the  boys  who  are  in  charge  is  such  that  I  don't  like  criticism 
from  this  office  based  upon  an  ex  parte  statement. 

I  congratulate  you  on  the  termination  of  the  Pacific  Furniture  case. 

Mr.  Brandeis.  What  was  that? 

Mr.  Glavis.  That  was  the  criminal  case — one  of  the  old  land-fraud 
cases  that  was  tried.    That  took  about  a  month  or  six  weeks  to  try. 

Mr.  Brandeis.  Where  was  that  case  tried,  and  when  ? 

The  Chairman.  Was  that  an  Oregon  case? 

Mr.  Glavis.  Yes,  sir.  That  was  tried  the  latter  part  of  September 
or  the  first  part  of  October  and  November. 
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Mr.  Brandeis.  And  did  you  prepare  the  case  before  the  trial  ? 

Mr.  Gi/Avifl.  For  thfe  trial  of  it;  yes,  sir.  It  had  already  been 
investi^ted. 

Mr.  Brandeis.  And  you  were  in  attendance  on  that  case  continu- 
ously throughout  the  trial? 

Mr.  Glavis.  Yes,  sir;  I  was  there  all  the  time. 

The  Chairman.  Then,  as  a  matter  of  fact,  while  you  were  laid  off 
of  the  Alaska  claims  you  were  kept  busy  with  these  Oregon  cases, 
were  you  not? 

Mr.  Glavis.  Yes,  sir;  I  was  busy  all  the  time  on  these  Oregon 
cases. 

The  Chairman.  And  during  that  time  you  had  ample  opportunity 
to  work? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  What  cases  were  you  working  on  in  October  when  Mr. 
Ballinger  requested  you  not  to  proceed  furmer? 

Mr.  Glavis.  I  was  working  on  the  Pacific  Furniture  case  when  he 
asked  me  not  to  proceed  further. 

Mr.  Brandeis.  The  case  was  on  trial  then? 

Mr.  Glavis.  It  was  during  the  trial  of  this  case  that  Mr.  Ballinger 
was  down  in  Portland  at  the  time  I  had  the  conversation  with  him  at 
the  Portland  Hotel. 

Mr.  James.  How  lon^  did  he  request  you  to  stay  off  these  cases? 

Mr.  Glavis.  Off  the  Alaska  cases? 

Mr.  James.  Yes. 

Mr.  Glavis.  Until  after  the  election. 

Mr.  James.  Who  were  the  men  he  mentioned  about  contributing? 

Mr.  Glavis.  He  mentioned  C.  J.  Smith,  who  is  a  prominent  business 
man  in  Seattle,  and  also  H.  C.  Henry,  who  is  a  banker  and  railroad 
contractor  in  Seattle. 

Mr.  Brandeis.  Those  are  Cunningham  claimants? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  What  reason  did  he  give  for  wanting  you  not  to  pro- 
ceed further? 

Mr.  Glavis.  They  were  having  an  awful  hard  time  getting  cam- 
paign funds.  The  same  situation  existed  in  Oregon ;  they  were  hav- 
ing trouble  there  because  the  people,  some  of  them,  were  dissatisfied 
there. 

Mr.  James.  He  thought  if  this  investigation  was  stopped  cam- 
paign funds  would  commence  coming  in? 

Mr.  Glavis.  I  do  not  know  about  that. 

Senator  Sutherland.  What  did  Mr:  Ballinger  say  about  campaign 
funds? 

Mr.  Glavis.  He  said  he  was  having  a  great  deal  of  difficulty  in 
securing  liberal  contributions  to  the  campai^  fund  that  fall,  and 
then  he  cited  as  an  instance  H.  C.  Henry  ana  C.  J.  Smith.  He  said 
they  had  heretofore  donated  liberally  to  the  fund,  but  this  year  they 
were  very  much  dissatisfied:  thev  were  sore  at  the  administration 
and  the  manner  in  which  tney  had  been  kept  from  getting  their 
patents. 

The  Chairman.  It  was  at  that  conversation  that  you  agreed  wi^h 
Mr.  Ballinger  that  you  would  not  press  the  cases  imtil  after  election, 
was  it  notf  s 
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Mr.  Glavis.  Yes;  I  told  him  that  I  could  not  investigate  them 
an}rway,  because  I  was  in  the  midst  of  that  trial,  and  that  trial  lasted 
until,  I  think,  after  the  election.  I  could  not  get  away  until  after 
that  trial  was  over. 

Mr.  James.  Did  Mr.  Ballinger  in  this  conversation  with  you  make 
any  statement  as  to  his  having  raised  campaign  funds,  or  the  interest 
he  was  taking  in  that  direction? 

Mr.  Gi/Avis.  I  knew  that;  that  he  was 

The  Chairman.  Mr.  Ballinger  was  not  running  for  any  office, 
was  he? 

Mr.  Glavis.  No,  sir. 

Mr.  James.  Just  a  minute,  Mr.  Chairman.  I  did  not  catch  your 
answer,  Mr.  Glavis.    You  knew  what? 

Mr.  Glavis.  I  knew  he  was  on  the  camjjaign-fund  committee — I 
don't  know^  whether  they  called  it  a  committee — ^but  he  was  telling 
me  about  his  going  aroimd  to  raise  the  money. 

Mr.  Bbandeis.  If  you  will  hand  me  your  letter  now,  Mr.  Glavis. 

Mr.  Glavis.  I  have  not  finished  readmg  it.    Shall  I  finish  it? 

Mr.  Bbandeis.  Yes;  I  thought  you  had  finished  it. 

Mr.  Glavis  (continuing  to  read) : 

You  must  be  **  head  over  heels  "  in  work,  but  I  trust  you  wlU  ke^  us  posted 
on  the  termination  of  these  cases,  from  time  to  time,  so  that  we  can  advise  the 
Secretary's  office  of  the  progress  of  the  work  and  make  them  realize  that  the 
boys  are  "  up  to  date." 

Very  truly,  yours,  Fbbd  Dennbtt, 

OomtnisHoner. 
Mr.  L.  B.  Glavis, 
Portland^  Oregon. 

The  Chaikman.  Do  you  put  that  letter  in  evidence? 
Mr.  Brandeis.  We  put  that  in  evidence.    Now,  Mr.  Glavis,  what  is 
the  next  letter  you  have? 
Mr.  Glavis.  A  letter  dated  November  24,  1908. 
Mr.  Brandeis.  Will  you  read  that  letter,  or  shall  I  read  it? 
Mr.  Glavis.  You  may  read  it. 
Mr.  Brandeis  (reading) : 

Washington,  D.  C,  November  «4, 1908. 
Mr.  L.  B.  Glavis, 

Chief  of  Field  Division,  Portland,  Oregon, 
Sib  :  The  honorable  Secretary  of  the  Interior  wishes  me  to  express  to  you  his 
appreciation  of  the  successful  outcome  of  the  prosecutions  in  favor  of  the  Gov- 
ernment in  the  cases  of  the  Pacific  Furniture  Ck>mpany  and  the  Washington  coal 
cases,  the  latter  recently  decided  by  Judge  Hanford.  This  office  Joins  with  the 
Secretary  in  complimenting  you  for  your  work  in  these  cases,  and  especially  the 
quick  work  you  made  in  the  Pacific  Furniture  Ck>mpany  case,  having  only  had 
the  case  turned  over  to  you  in  April  last. 

Very  respectfully,  Fbed  Dennett, 

Commissioner. 
WWA 

Is  there  one  other  letter? 

Mr.  Glavis.  I  haven't  it  with  me. 

Mr.  Brandeis.  I  think  there  is  one  other  letter — ^a  personal  letter 
to  you. 

Mr.  Glavis.  I  do  not  know. 

Mr.  Brandeis.  If  you  wiU  just  look  through  there,  I  think  there 
is  one  other  letter.  I  will  have  to  introduce  that  letter  out  of  order, 
Mr.  Chairman,  as  Mr.  Glavis  does  not  seem  to  have  it  here. 
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Mr.  GiiAvis.  Oh,  yes;  here  it  is. 
Mr.  Brandeis.  You  have  that  other  one? 
Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  There  is  one  other  letter,  dated  November  80,  1908, 
from  Fred  Dennett,  commissioner,  and  it  reads  as  follows: 

My  Deab  Glavis  :  Please  accept  my  congratulations  on  the  successful  termi- 
natl(m  of  the  Portland  Coal  and  Ck>ke  Ck)mpany  cases.  The  Secretary  expressed 
his  pleasure  at  the  termination  of  these  cases,  as  well  as  at  the  Smith  verdict 

With  best  wishes. 

Yours,  truly.  Feed  Dennett,  OommisHoner, 

The  Chairman.  What  is  the  date  of  that  letter? 

Mr.  Brandeis.  That  is  dated  November  30.  The  other  one,  I 
think,  was  dated  November  24  or  26. 

The  Chairman.  1909? 

Mr.  Brandeis.  1908.  These  are  a}l  within  the  same  month.  What 
was  this  Smith  verdict  that  you  were  congratulated  on,  Mr.  Glavis? 

Mr.  Glavis.  That  was  a  criminal  case  that  I  was  working  on  in 
October.  It  involved  about  a  hundred  stone  entries  and  conspiracy 
under  the  timber  and  stone  act  There  were  about  11  defendants. 
Four  or  five  pleadedguilty,  5  were  tried,  and  3  were  convicted. 

The  Chairman.  TS^re  they  C.  A.  Smith  entries? 

Mr.  Glavis.  No,  sir.  That  was  not  the  case  at  all.  C.  A.  Smith 
was  a  civil  case;  tnis  was  a  criminal  case. 

The  Chairman.  Can  you  account  for  the  fact  that  there  were  no 
cnminal  prosecutions  instituted  against  the  C.  A.  Smith  Company? 

Mr.  Glavis.  No,  sir.  That  was  before  I  was  in  Oregon,  during 
that  land  fraud. 

The  Chairman.  Civil  suits  were  instituted? 

Mr.  Glavis.  Civil  suits  were  instituted  at  that  time,  but  there  was 
not  any  chance  of  brining  criminal  suits.  The  statute  of  limita- 
tions had  almost  expired. 

The  Chairman.  The  statute  of  limitations  had  expired  on  the 
criminal  cases? 

Mr.  Glavis.  The  statute  of  limitations  expired  in  three  years,  and 
those  on  the  civil  cases  expired  in  six  years,  and  we  had  only  two  or 
three  months  to  bring  these  suits. 

Mr.  Brandeis.  How  lonff  did  this  Smith  case  take? 

Mr.  Glavis.  Which  one? 

Mr.  Brandeis.  This  one  that  you  ^ot  the  verdict  in. 

Mr.  Glavis.  That  took  me  alK)ut  six  weeks.  That  is  what  we  call 
the  Pacific  Furniture  case. 

Mr.  Brandeis.  That  is  the  same  case? 

Mr.  Glavis.  Te^sir;  that  is  the  same  case. 

Mr.  Brandeis.  The  Attorney-General,  on  page  760  of  this  Senate 
Document  No.  248,  calls  attentions  as  follows : 

On  April  11,  1908,  in  writing,  he  requested  the  General  Land  Office  to — 

Forward  to  me  at  Portland  aU  original  papers  relating  to  Alaska  coal  cash 
entries  and  coal  declaratory  statementa  Also  wire  local  land  office  tn  Alaska 
to  do  likewise.  Statute  of  limitations  will  prevent  criminal  prosecution  after 
next  October.  The  cases  therefore  must  be  presented  next  month.  Only  Sim- 
nun:]^  and  Christopher  groups  now  involved,  but  all  papers  are  necessary 
should  others  develop^  as  time  would  then  be  too  limited  to  secure  same. 
(D..24.) 
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On  April  ]3,  1908,  the  General  Land  Office  telegraphed  him: 

Na  entries  of  papers  hi  this  office  except  Cunningham  group.  Register  and 
receiver  at  Juneau  telegraphed  to  forward  papers.     (D.,  24.) 

On  the  same  day  Commissioner  Dennett  instructed  the  register  and  receivw 
at  Juneau  by  telegram  to — 

Forward  to  Louis  B.  Glavis,  chief  of  field  division,  Portland,  Oreg.,  all 
original  papers  coal  cash  entries  and  coal  declaratory  statements  of  locationa 
(D.,  26.) 

May  20,  1908,  the  register  and  receiver  advised  Commissioner  Dennett  that — 

Upon  receipt  of  your  telegraphic  instructions  of  April  13,  1908,  all  of  the 
papers  on  file  in  this  office  relating  to  coal-land  declaratory  statements  and 
pending  application  and  entries  were  prepared  and  forwarded  to  L.  B.  Glavis, 
chief  of  field  division,  Portland,  as  therein  directed.    (D.,  p.  25.) 

Commissioner  Dennett  in  his  statement  says: 

When  Mr.  Glavis  was  here  in  May,  1909,  I  called  his  attention  to  the  fact  that 
complaints  were  being  made  that  these  papers  were  not  on  file  in  the  local 
land  office,  and  therefore  were  not  open  to  consultation.  He  cited  the  authority 
which  was  given  the  register  and  receiver  at  Juneau  to  send  these  papers  to 
him,  and  under  which  he  held  them.  Upon  my  asking  him  whether  they  had 
been  submitted  to  the  grand  Jury  he  said  "No."  ♦  ♦.  ♦  Mr.  Glavis  stlU 
has,  80  I  am  informed,  these  papera    (D.,  p.  25.) 

And,  he  might  have  added,  he  has  never  taken  any  action  whatever  to  bring 
those  criminal  prosecutions  which  he  advised  the  Land  Office  must  be  brought 
before  October,  1908,  to  escape  the  bar  of  the  statute  of  limitations. 

Is  that  true,  Mr.  Glavis? 

Mr.  Glavis.  No;  it  is  not  true. 

Mr.  Brandbis.  What  are  the  facts? 

Mr.  Glavis.  It  is  absolutely  false.  In  May  or  April,  1908,  I  had 
Special  Agent  Jones  call  upon  the  United  States  attorney  at  Seattle, 
Wash.,  Mr.  Elmer  Todd— I  have  forgotten  his  initial — ^and  lay  the 
matter  before  him,  and  he  afterwards  wrote  me  a  letter  stating  that 
he  would  like  the  Department  of  Justice  to  direct — that  he  pre- 
sent this  matter  to  the  grand  jury — that  because  the  lands  were 
located  in  Alaska  and  the  claimants  were  in  Seattle,  he  was  in  some 
doubt  as  to  the  question  of  jurisdiction,  whether  the  actions  should 
be  brought  in  Seattle  or  whether  they  should  be  brought  in  Alaska. 
I  had  a  conference  once  or  twice,  I  think,  with  him  about  that — at 
least  I  talked  to  him  about  it,  and  he  wrote  me  this  letter,  and  I  pre- 

Eared  a  report  along  in  June  to  the  Commissioner  of  the  General 
rand  Office,  stating  the  facts,  which  I  intended  to  transmit  alon^ 
with  a  copy  of  the  United  States  attorney's  letter,  and  recommended 
that  the  Department  of  Justice  be  directed  to  request  the  United 
States  attorney  to  present  the  matter  to  the  grand  jury;  but  I  learned 
that  Dennett  was  expected  in  Portland  a  short  time  after  writing  that 
letter,  so  I  did  not  send  it,  and  when  Mr.  Dennett  came  to  Portland 
we  discussed  the  whole  situation.  I  went  over  the  evidence  with  him 
and  showed  him  the  United  States  attorney's  letter,  and  we  discussed 
it — that  is,  after  I  had  been  called  off  the  case.  I  think  it  was  along 
in  July,  some  time  between  the  1st  and  15th  of  July?  that  Dennett  was 
in  Portland,  and  he  said  that  he  thought  they  should  not  be  criminally 
prosecuted ;  that  if  we  canceled  all  the  claims,  that  would  be  sufficient 
punishment  for  them. 

Mr.  Graham.  By  "he''  you  mean  who? 

Mr.  Glavis.  Mr.  Dennett. 
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Mr.  Brandeis.  He  was  then  the  land  commissioner? 

Mr.  Glavis.  Yes,  sir;  the  land  conmiissioner.  That  is  why  there 
was  no  prosecution. 

Mr.  James.  What  offense  had  they  committed? 

Mr.  Glavis.  They  had  committed  the  same  offense  that  we  dis- 
cussed this  morning— conspiracy  to  defraud  the  United  States. 

Mr.  James.  Well,  they  had  to  commit  perjury  to  do  that,  did  they 
not? 

Mr,  Gi«Avi8.  Yes,  sir.  But  it  is  very  hard,  much  harder^  to  prose- 
cute under  the  perjurv  statute  than  it  is  under  the  conspiracy  stat- 
ute, so  we  usually  used  the  conspiracy  statute. 

Mr.  James.  So  that  he  thought  keeping  them  out  of  the  land  would 
inflict  sufficient  punishment  for  conmiittmg  perjury? 

Mr.  Glavis.  They  would  be  punished. 

Mr.  James.  If  you  kept  them  out  of  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  He  took  that  view  of  it? 

Mr.  Glavis.  Yes,  sir;  he  thought  they  had  not  intentionally  com- 
mitted such  a  serious  crime. 

Mr.  Brandeis.  I  call  attention  to  the  fact  that  the  correspondence 
with  Mr.  Todd,  to  which  Mr.  Glavis  has  referred,  is  not  in  Senate 
document  248 ;  we  have  included  it  in  the  list  of  documents  requested. 

Now,  I  call  your  attention,  Mr.  Glavis,  to  a  series  of  letters  which 
appear  in  the  record,  the  first  being  the  letter  of  May  12, 1908,  which 
appears  at  page  228;  and,  second,  the  letter  of  May  28,  1908,  which 
appears  on  page  229;  and,  third,  the  letter  of  June  3,  1908,  which 
appears  on  page  229.  I  will  read,  first^  the  letter  of  June  3,  1908, 
bemuse  it  is  one  which  has  been  much  discussed.  It  is  a  letter  from 
Fred  Dennett,  commissioner,  to  L.  R.  Glavis,  Chief  of  Field  Division, 
Portland,  Oreg.,  and  it  reads  as  follows: 

JuNB  8, 1908. 
Mr.  L.  B.  Glavis, 

Chief  of  Field  Division,  Portland,  Oreg, 

Sib:  There  is  hereto  attached  copy  of  an  act,  approved  May  28, 1908  (S.  6805), 
**  To  encourage  the  development  of  coal  deposits  in  the  Territory  of  Alaska." 

Yon  will,  therefore,  so  modify  the  scope  of  your  investigations  and  subse<}uent 
r^>ort8  in  reference  to  Alaska  coal  lands  as  is  made  necessary  by  the  terms  and 
provisions  of  the  foregoing  bill. 

The  General  Land  Office  and  the  department  appreciate  the  very  thorough  and 
eSkdent  manner  in  which  you  conducted  your  investigation  in  reference  to  the 
real  situation  in  the  Alaska  coal  matters.  It  was  largely  by  your  report  of  facts 
that  tills  office  was  enabled  to  prove  by  the  record  what  are  the  necessities  of 
tbe  Aladca  coal  fields  and  what  were  the  various  efforts  to  unlawfully  acquire 
title  to  such  lands. 

Very  respectfully,  Fred  Dennett,  Oommisaioner, 

Now,  turning  back  to  the  letter  of  May  12, 1908,  on  page  228,  from 
the  Secretary  to  Mr.  Glavis,  dated  Washington,  May  12, 1908,  it  is  as 
foUows: 

Department  of  the  Intebiob, 

WaaMnffton,  May  12,  1908. 
Mr.  li.  B.  Glatib, 

Chief  of  Field  Diviiion,  Portland,  Oreg. 

Sia :  Upon  receipt  of  wire  from  the  Commissioner  of  the  General  Land  Office 

releasing  this  letter  you  are  hereby  authorized  to  employ,  at  a  salary  of  $7  per 

day,  without  subsistence,  for  service  in  bringing  up  the  work  in  the  General 

iJUDd  Office,  not  now  current,  and  of  official  record  in  your  office,  the  following 


Digitized  by 


Google 


166      INVESTIGATION  INTEBIOB  DBPT.  AND  BXTBEAT7  OP  FOBESTBT. 

male  temporary  employees,  for  not  exceeding  six  months :  Two  timber  cruisers, 
competent  to  run  survey  lines  and  scale  timber ;  two  practical  miners,  who  are 
competent  to  qualify  as  witnesses  as  to  the  coal  or  metalliferous  character  of 
lands. 

Each  of  these  temporary  assistants  must  l>e  men  of  good  moral  character  and 
reputation,  and  have  had  previous  actual  experience  in  the  particular  line  of 
service  to  be  performed  under  this  employment  They  will  submit  usual  daily 
reports  through  your  office. 

You  are  also  authorized  to  pay  their  necessary  transportation  and  sleepin^r- 
car  fares  while  on  official  business  within  your  Jurisdiction. 

You   will   make  payments  herein   authorized  from  the  appropriation  for 
*'  Depredations  on  public  timber,  protecting  public  lands,  etc*' 
Respectfully, 

James  Rudolph  Gabfielo, 

Secretanf. 

(Through  the  Ck)mmissioner  of  the  General  Land  Office. )* 

The  Chaibman.  Mr.  Brandeis,  I  suppose  frcHn  this  letter,  where  he 
speaks  about  releasing  by  wire,  that  this  was  not  to  become  approved 
until  the  appropriation  had  passed? 

Mr.  Brandeis.  That  is  it,  precisely,  and  there  is  also  a  letter  at 
the  top  of  page  229 — a  telegram,  rather,  as  follows : 

Secretary  of  Interior  letter  May  12  released.  BiU  signed  carrying  $500,000  for 
field  work;  half  immediately  available.  Limitation  of  office  letter  April  28 
revoked.    Push  work. 

The  Chaibman.  Is  that  the  letter  relating  to  the  suspension  of  the 
Alaska  work? 

Mr.  Brandeis.  No,  sir;  that  was  the  letter  limiting  his  general 
appropriation  and  telling  him  the  obligations  would  not  he  paid. 
The  suspension  of  the  Alaska  work  was  M^  2.  Now,  Mr.  Glavis, 
referring  to  those  two  letters  of  May  12  and  tfune  3,  and  the  telegram 
of  May  28,  was  not  that  telegram  a  direction  to  you  to  resume  work 
on  the  Alaska  coal  cases — was  it  or  was  it  nott 

Mr.  Glavis.  No,  sir;  it  was  not 

Mr.  Brandeis.  Why  do  you  say  it  was  not? 

Mr.  Glavis.  Because  it  referred  to  the  work  they  wanted  to  bring 
up — the  routine  work  in  Oregon. 

Mr.  Brandeis.  Will  you  give  the  committee  some  idea  of  what 
that  work  was  and  what  the  conditions  of  those  matters  in  the  Oregon 
office  were  at  that  time? 

Mr.  Glavis.  There  were  about  possibly  two  thousand  cases  there, 
and  there  were  a  lot  of  cases  coming  in  under  the  new  regulations 
on  the  timber  and  stone  act,  which  required  us  to  estimate  the  timber 
and  appraise  the  land,  and  there  were  cases  there  that  had  been 
pending  eight  or  nine  years,  some  of  them  since  the  entry  had  been 
made,  and  had  not  been  patented  yet  There  were  a  lot  of  them 
four  or  five  years  old.  and  it  was  the  purpose  to  bring  that  old 
work  up  to  date,  and  also  to  keep  up  the  work  pending  at  that  time. 

Mr.  Brandeis.  Were  you  immediate  chief,  Mr.  Schwartz,  and  the 
land  commissioner,  Mr.  Dennett,  informed  of  the  work  that  you 
were  engaged  in  constantly,  and  of  the  fact  that  no  work  whatever 
was  being  done  on  the  Alaska  coal  cases? 

Mr.  Glavis.  Yes,  sir;  we  made  the  reports — all  the  agents  did, 
and  myself — and  they  went  to  a  clerk  in  Mr.  Schwartz's  office,  in 
the  same  room  wh^re  Mr.  Schwartz  worked.  This  derk  handled 
the  daily  report  We  also  made  a  monthly  report  showing  what 
work  we  had  accomplished — ^no,  I  do  not  know  whether  we  made  a 
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monthly  report  at  that  time  or  not,  but  it  was  about  that  time  that 
we  did. 

Mr.  Bbandbis.  I  call  the  committee's  attention  to  another  tele- 
gram, which  I  will  put  in  evidence,  dated  September  23,  1908,  and 
which  appears  on  page  502,  being  a  telegram  of  Glavis  to  Schwartz, 
which  is  m  cipher,  but  which,  translatea  is  as  follows: 

Matter  mentioned  in  my  wire  of  23d;'  more  special  agents  required  for 
trials  and  Smith  Lumber  Company  cases.  Also  Alaska  situation  and  other 
matters.    Will  meet  you  in  Helena. 

Mr.  Glavis,  do  you  recall  that  telegram? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  you  did  thereafter  meet  Mr.  Schwartz  at 
Helena? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  And  as  a  result  of  that  meeting,  will  you  look  at 
this  telegram  of  Mr.  Schwartz  to  the  commissioner  of  September  29, 
which  I  now  introduce  in  evidence,  as  follows : 

Helena,  Mont.,  29. 
OoMMissioNEB  Gbnebal  Land  OmcE, 

Washington,  D.  0.: 
By  wire  to  Glavis  at  Portland  authorize  thirty  days'  employment  of  two 
special  assistants  $6  per  diem,  plus  transportation  expense,  no  subsistence; 
also  at  once  advise  Department  of  Justice  that  land  office  has  assigned  seven 
additional  men  and  entire  force  available  for  necessary  work  in  pending  court 
eases.    I  have  made  assignments. 

SOHWABTZ. 

The  following  telegram  contains  the  following  notations  on  face: 
"Authority  to  Glavis  to  employ  special  assistants.  Advice  to  De- 
partment of  Justice.  Answered  by  wire  to  Glavis  September  30, 
1908,  and  letter  to  Attorney-General  September  30, 1908.    M.  F." 

Also  the  following  telegram  on  page  503 : 

M.F.     "P"  0&— 169»24.     M.F.  JDY 

Depabtment  of  the  Intebiob, 

Washington,  September  $0,  1908. 
Tlie  Attobnet-Gsnebal, 

Sib  :  I  have  the  honor  to  inform  you  that  by  wire  from  Helena,  Montana,  by 
even  date,  chief  of  the  field  seryice,  H.  H.  Schwartz,  advises  the  Commissioner 
of  the  General  Land  Office  that  seven  additional  men  and  the  entire  field  force 
available  at  Portland,  Oregon,  have  been  assigned  to  necessary  duty  in  pending 
court  cases  in  that  district. 

Very  respectfully,  (Signed)  Fbapk  Pierce, 

Acting  Secretary. 

F.D. 

The  Chairman.  That  is  September,  not  December. 

Mr.  Brandeis.  That  is  September  30,  1908. 

The  Chairman.  I  want  to  call  your  attention  to  page  229,  on  which 
there  is  a  letter  from  tiie  commissioner.  Have  you  put  that  into  the 
record? 

Mr.  Brandeis.  Of  June,  1908? 

The  Chairman.  Yes. 

Mr.  Brandeis.  Yes,  sir;  I  have  put  it  into  the  record  and  have 
read  it. 

The  Chairman.  That  shows  that  Mr.  Glavis  was  authorized  to 
go  on  with  the  Alaska  cases  after  that  appropriation  had  passed. 

Mr.  Brandeis.  I  was  just  putting  in  these  letters  and  was  going  to 
ask  him,  with  the  permission  of  the  committee,  a  question  in  regard 
to  that  matter. 
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The  Chairman.  That  letter  of  June  3  speaks  for  itself.  It  is  a 
very  brief  letter.  The  appropriation  passea  May  28,  and  this  letter 
was  written  on  June  3. 

Mr.  Brandeis.  Yes,  sir.  I  will  ask  Mr.  Glavis  whether  that  letter 
and  the  tele^^m  of  the  28th  were  consider^  by  him  as  instructions 
to  proceed  with  the  investigation  of  the  Alaska  coal  cases,  or,  to  put 
it  m  other  words,  as  a  revocation  of  the  order  given  him  May  2  to 
suspend  investi^tions? 

Mr.  Glavis.  No,  sir;  it  was  not.  Mr.  Schwartz  did  not  consider 
it  such  either,  and  Mr.  Dennett  did  not  when  we  discussed  the  Alaska 
cases  in  July  at  Portland,  Oreg. 

Mr.  Brandeis.  Why  do  you  say  that  Mr.  Schwartz  did  not  so  con- 
sider it? 

Mr.  Glavis.  We  had  talked  about  when  we  would  go  ahead  witJi 
the  Alaska  investigations,  what  was  necessary  to  be  done,  and  when 
we  could  do  that  work. 

Mr.  Brandeis.  And  what  did  Mr.  Schwartz  say? 

Mr.  GiiAvis.  He  realized  that  I  was  still  under  instructions  not  to 
investi^te. 

Mr.  Brandeis.  And  when,  if  ever,  did  Mr.  Schwartz  discuss  with 
you  the  resumption  of  the  investigation  of  the  coal  cases? 

Mr.  Glavis.  The  first  time  we  mscussed  it  personally  was  along  in 
1908. 

The  Chairman.  Mr.  Glavis,  I  want  to  ask  you  to  turn  to  page 
229  of  this  report  and  look  at  that  letter  of  the  commissioner  of  June 
3.    Did  you  receive  that  letter  from  the  commissioner? 

Mr.  Glavis.  Yes,  sir;  I  received  that,  and  I  received  the  copy  of 
the  act  that  it  referred  to.  That  letter  was  one  of  transmittal,  trans- 
mitting that  act. 

The  Chairman.  Was  that  not  authority  for  you  to  proceed  with 
the  Alaska  investigation? 

Mr.  Glavis.  No,  sir;  I  did  not  consider  it  such.  It  said  "  so  modify 
the  scope  of  your  investigations  and  subsequent  reports."  At  that 
time  I  was  not  making  any  investigations  of  the  Alaska  coal  cases. 
I  considered  if  they  wanted  me  to  they  might  have  thought  that  I 
had  some  reports  that  I  could  have  made  under  that  new  act,  and  in 
view  of  the  act  and  the  evidence  I  had  secured  prior  to  that  time. 

Mr.  Brandeis.  Mr.  Chairman,  answering  on  this  point,  I  would 
like  to  refer  to  a  passage  in  the  record  here. 

Mr.  Graham.  Just  a  question  there,  please.  At  the  time  you  re- 
ceived that  letter  you  were  in  Portlana,  Oreg.  ? 

Mr.  Glavis.  Yes,  sir;  I  was  in  Portland. 

Mr.  Graham.  Would  it  be  necessary  for  you  to  have  proceeded  to 
Alaska  in  order  to  investigate  the  Alaska  claims? 

Mr.  Glavis.  It  would  be  necessary  to  have  made  a  field  examina- 
tion of  the  Alaska  coal  claims. 

Mr.  Graham.  Could  you  have  pursued  the  Alaska  investigation 
while  you  remained  in  Portland? 

Mr.  Glavis.  Yes,  sir;  there  were  quite  a  number  of  people  who  we 
could  have  seen  that  we  had  not  seen  at  that  time. 

The  Chairman.  As  a  matter  of  fact,  Mr.  Glavis,  at  that  time,  did 
you  not  have  some  of  your  force  at  work  on  the  Alaska  cases? 

Mr.  Glavis.  In  June;  no,  sir. 
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The  Chairman.  None  of  them? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Were  they  all  engaged  in  the  Oregon  case? 

Mr.  Gravis.  I  might  have  had  some  agent  at  work  in  Alaska,  but 
not  on  the  Alaska  coal  cases.  We  had  this  timber  work  and  other 
work. 

The  Chairman.  So  you  had  some  of  them  up  there? 

Mr.  Glavis.  I  might  have  had. 

The  Chairman.  Why  did  you  put  them  on  the  timber  cases  instead 
of  the  coal  cases? 

Mr.  GixAvis.  Because  I  had  not  been  directed  to  resume  my  coal 
investigation. 

The  Chairman.  Had  you  been  directed  to  take  up  the  investiga- 
tion of  the  other  matters? 

Mr.  Glavis.  I  had  not  been  called  off  of  the  other  matters. 

The  Chairman.  Then  you  had  two  sets  of  investigations  going  on 
all  the  time,  one  about  the  coal  land  in  Alaska  and  one  about  the 
other  land  in  Alaska? 

Mr.  Glavis.  Oh,  I  did  not  have  two  sets  of  investigations  going 
en  at  the  same  time. 

The  Chairman.  I  mean  two  classes  of  lands. 

Mr.  Glavis.  Two  classes  of  cases. 

The  Chairman.  Two  classes  of  lands — coal  land  and  the  other 
land. 

Mr.  Glavis.  Oh,  yes,  sir;  there  were  other  kinds  of  cases  instead  of 
coal  cases;  there  were  mineral  cases,  and  the  selling  of  timber,  and 
some  two  or  three  other  matters. 

Senator  Paynter.  Mr.  Glavis,  I  have  not  read  the  act  of — March,  I 
believe  it  is— 1908 

Mr.  Glavis.  May  28. 

Senator  Paynter.  Has  that  any  reference  to  timber  or  timber 
lands? 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  This  is  the  passage  that  I  wish  to  call  the  attention 
of  the  chairman  to  on  page  501,  the  last  paragraph  of  the  letter  of 
September  23,  1908 : 

I  am  stUl  of  the  opinion  that  these  claims  (namely,  the  Alaska  coal  claims) 
were  frandnlent  and  that  the  orders  issued  to  Chief  of  Field  Division  Glavis  at 
the  time  the  Alaska  coal  bill  was  pending  in  Congress  to  temporarily  suspend  his 
inveetigations  should  now  be  revoked  and  he  should  be  directed  to  proceed  with 
a  Tiew  to  establishing,  by  necessary  evidence,  the  complete  facts  in  relation  to 
the  Gmmingham  and  Guggenheim  claims. 

That  is  dated  September  23,  1908,  three  months  after  this  letter  of 
June  3  referred  to;  and  I  also  call  your  attention,  on  page  229,  to 
the  passage  in  the  letter  of  October  7,  1908,  being  a  letter  written 
evidently  inpursuance  of  that  recommendation  of  Mr.  Schwartz,  as 
follows :  "  Your  investigation  of  these  coal  entries  " — this  is  written 
to  Mr.  Glavis  by  Mr.  Soiwartz,  and  it  appears  in  several  places,  but 
on  page  229  it  appears  at  the  bottom  of  the  page: 

Your  inveBtigation  of  these  coal  entries  was  temporarily  deferred  during  the 
p^idency  In  Congress  of  a  bill  to  provide  additional  laws  for  acquiring  title  to 
Alaska  coal  lands.  Since  that  time  the  condition  of  business  in  your  district 
lias  been  sach  that  no  farther  investigation  has  been  had  on  these  particular 
oitriea. 
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3^oa  are  directed  to  complete  your  inyestigations  along  the  original  linea^ 
and  so  prepare  the  Ctovemment's  case  as  to  be  able  to  present  all  the  facts  at 
a  hearing  in  the  event  yon  finally  make  adverse  report,  and  ask  for  the  can- 
cellation of  these  entries. 

Senator  Sutherland.  I  want  to  ask  you  a  question  on  a  matter 
that  I  did  nof  understand:  Were  you  investigating  any  coal-land 
matters  in  Ore^n? 

Mr.  Glavis.  Y  es,  sir ;  we  had  all  the  nonmineral  entries  classified 
as  coal  lands.  We  suspended,  pending  an  examination  by  coal  ex- 
perts, or  coal  miners,  to  ascertam  the  mineral  and  nonmineral  char- 
acter of  the  land — that  is^oal  and  noncoal. 

Senator  Suthebland.  Were  you  investigating  coal-land  matters 
in  Oregon  as  well  as  in  Alaska? 

Mr.  %RAia>£is.  You  speak  of  the  routine  business  of  your  office 

The  Chaikman.  I  wish,  Mr.  Brandeis,  that  you  would  read  that 
on  page  230,  next  to  the  last  paragraph  in  Mr.  Schwartz's  letter  in 
this  connection^  commencing  with  the  words  ^This  office  has  been 
informally  advised,"  etc. 

Mr.  Brandeis  (reading) : 

This  office  has  been  informaUy  advised  that  the  varions  entrym^i,  known  as 
the  "Cunningham  group/'  have  concluded  to  stand  upon  the  old  law  and  aak 
for  a  patent  upon  the  now  pending  appUcations. 

The  Chaibman.  That  is  the  law  of  1904,  is  it  not? 
Mr.  Glavis.  Yes,  sir;  that  refers  to  the  1904  act 
Mr.  Brandeis  (reading) : 

Secretary  of  Interior  letter  May  12  released.  Bill  signed  carrying  $500«000 
for  field  work,  half  immediately  available.  Limitation  of  office  letter  April  28 
revoked.    Push  work. 

The  Chairman.  That  is  sufficient. 

IMt.  Glavis.  I  would  like  to  explain  what  he  meant  by  "  until  I  had 
completed  my  investigations  of  these  Cunninghams."  He  meant  by 
that  the  field  investigations,  because  just  before  that  I  had  discussed 
with  Mr.  Schwartz  the  necessity  for  field  examinations. 

The  Chairman.  Up  to  this  time  you  had  been  simply  securing 
affidavits  from  the  ^inerent  claimants  in  the  Cunningham  group,  had 
you  not? 

Mr.  GixAVis.  Yes,  sir. 

The  Chairman.  You  had  got  affidavits  from  all  of  them  at  this 
time? 

Mr.  Glavis.  Practically  all  of  them.  There  was  a  lot  of  docu- 
mentary evidence,  but  to  make  our  case  much  stronger,  we  thought 
that  some  of  the  documentary  evidence  showed  that  tney  were  work- 
ing a  tunnel  and  there  would  be  a  lot  of  work  done  on  one  claim  for 
the  benefit  of  all  of  them,  and  that  the  different  entrymen  were  ex- 
pending money  for  improvements  on  somebody  else's  claim,  and  we 
wanted  to  get  that. 

The  Chairman.  You  could  not  well  make  that  examination  in  May 
and  June,  could  you,  while  you  were  on  the  Oregon  cases? 

Mr.  Glavis.  No,  sir ;  this  was  discussed. 

The  Chairman.  I  mean  you  had  taken  all  this  record  evidences 
affidavits  <mi  different  claims,  and  had  got  that  practically  completed 
before  you  went  to  Oregon,  had  you  not? 

Mr.  Glavis.  Yes,  sir ;  we  had  got  pretty  near  all  that. 


Digitized  by 


Google 


nrVTESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OP  FOBBSTRY.      171 

The  Chairman.  After  you  had  completed  that,  and  got  all  that 
kind  of  evidence,  it  remained  simply  for  the  field  examination  to  be 
made ;  and  you  could  not  make  that  field  examination  until  July  on 
account  of  tne  snow  and  the  climate,  could  you  ? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  So  that,  even  had  you  been  foot  loose  and  had  the 
money  in  May  and  June,  you  could  not  have  ^one  up  there  to 
Alaska  and  made  that  fiela  examination  successfully,  could  you? 

Mr.  GiiAvis.  No,  sir;  we  could  not. 

The  Chairman.  The  Government  could  not  suffer  any  detriment 
by  that? 

Mr.  Glavis.  Not  in  the  Cunningham  cases;  but  it  did^  as  I  referred 
to  in  my  report  I  had  not  in  mind  solely  the  Cunmngham  cases^ 
but  I  had  800  other 

The  Chairman.  Were  not  all  those  cases  in  the  same  region,  back 
of  those  regions  in  the  Katalla  district? 

Mr.  Glavis.  Yes,  sir;  there  were  about  700  more  affidavits  to 
be  secured  in  the  States  that  we  had  to  secure.  That  is  what  I  had 
in  mind ;  retardingthe  investigation. 

Mr.  Brandeis.  What  was  the  si^ificance  of  the  field  examination? 

Mr.  Gla\^.  To  show  that  all  me  improvements  were  being  made 
for  the  joint  use  and  benefit  of  the  several  entrymen ;  tliat  improve- 
m^its,  as  would  be  indicated,  had  been  made  by  the  report  of  Cun- 
ningham's expert  by  one  big  tunnel.  Well,  all  the  books  showed  that 
they  were  paying  tiie  same  money  for  this  work  done  on  one  claim, 
and  thought  that  when  we  made  a  field  examination  and  ascertained 
that,  that  then  it  would  show  conclusively  that  the  other  coal  claim- 
ants must  have  had  some  understanding  with  the  men  that  they  were 
doing  their  work  on  the  claims  for.  That  is,  I  mean  by  that,  that  the 
same  32  men  would  not  pay  for  the  development  of  another  man's 
coal  claim  unless  they  expected  some  return  from  it. 

Mr.  Brandeis.  That  is  the  actual  working  of  these  coal  claims  as 
they  would  appear  from  an  examination  in  the  field;  you  do  not 
mean  that  the^  had  an  antecedent  agreement  for  poolmg  all  the 
claims  and  putting  them  into  a  idngle  corporation? 

Mr.  Glavis.  Yes,  sir;  that  is  it. 

Mr.  Madison.  You  expected  tiie  evidence  to  show  that  the  improve- 
ments that  were  made  were  made  in  common? 

Mr.  Glavis.  Yes,  sir ;  made  for  the  joint  use  and  benefit. 

Mr.  Madison.  Yes;  that  is  what  I  meant  to  say,  that  the  improve- 
ments were  not  individual  improvements,  but  improvements  that  ap- 
plied to  the  benefit  of  all. 

Mr.  Glavis.  Yes,  sir;  and  that  the  buildings  and  all  were  made 
like  a  company  would  make  them. 

Mr.  Madison.  Certainly;  that  is  the  point  dxactly,  that  the  im- 
provements were  in  common. 

Mr.  Glavis.  Y^  sir. 

Mr.  Madison.  That  the  investigation  there  on  the  field  would  show 
that  they  were  not  acting  separately,  as  33  separate  individuals,  but 
all  acting  together  in  developing  the  property  m  unison  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  But  you  said  you  had  discussed  this  matter  with  Mr. 
Sdiwartz,  the  importance  of  such  an  investigation? 
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Mr.  Glayis.  Yes,  sir;  as  I  recall,  he  did;  he  called  my  atienticm  to 
the  necessity  of  bringing  out  this  particular  point 

Mr.  Bbandeis.  Now,  you  said  that  tiiere  were  some  six  or  seven 
hundred  more  applications  in  r^rd  to  coal  claimants  which  you 
could  get  in  various  parts  of  the  tfoited  States.  Why  was  it  that  you 
did  not  finish  up. one  case  and  then  eq  to  the  nexti  Why  did  you 
keep  them  all  gpm^  at  the  same  time? 

Mr.  Glavis.  Wefl,  my  idea  was  to  investigate  them  and  see  all  the 
people  in  that  city  at  one  time;  otherwise  I  would  just  see  those  in  a 
separate  CTOup  at  one  time,  and  it  would  require  years  to  finish  the 
work  and  cost  the  Government  thousands  of  dollars,  whereas  by  see- 
ing all  the  people  in  one  city  we  made  much  better  headway  with  the 
investigation,  and  also  did  not  give  them  an  opportunity  to  talk 
among  themselves  so  much. 

Mr.  Bbandeis.  Was  there  any  reason,  from  the  point  of  view  of 
protecting  the  Government's  interest,  why  you  did  not  want  to  bring 
one  case  to  trial  and  hearing  before  the  other  and  get  a  decision  on 
it  before  the  others  were  ready? 

Mr.  Glavis.  Oh,  yes.  sir  j  we  wanted  to  finish  our  investigation  of 
all  of  them  before  any  neanngs  were  brought  in  in  any  particular  one 
for  the  reason  that  there  was  a  good  deal  of  jealousy  among  the 
various  coal  claimants,  and  there  was  a  good  deal  of  talk  that  (me  was 
gjoing  to  be  shown  more  partiality  than  another,  and  they  were  get- 
ting so  that  they  were  talking  among  themselves,  to  a  certain  extent, 
and  I  wanted  to  see  them  fight  among  themselves.  In  fact,  by  some 
of  them  fighting  among  themselves,  one  would  tell  on  one  and  the 
other  on  the  other.    I  mink  that  is  indicated  by  Harriman's  letter. 

Mr.  Bbandeis.  That  is  the  letter  that  was  introduced  in  evidence 
that  was  sent  you  by  Mr.  Schwartz  in  connection  with  the  letter  of 
October?? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  And  that  is  the  letter  which  I  introduced  in  evi- 
dence, but  I  did  not  think  it  was  necessary  to  read  it  to  the  committee. 
Now  you  have  covered  this  period  up  to  the  end  of  November,  show- 
ing how  you  were  occupied  up  to  November,  1908.  Now,  how  soon 
after  that  did  you  begin  to  do  work  on  these  Alaska  coal  cases? 

Mr.  Glavis.  It  was  in  March,  1909,  that  I  made  the  report. 

Mr.  BRA.NDEIS.  Why  did  you  not  do  any  work  during  the  month  of 
December,  January,  and  February  in  those  cases? 

Mr.  Glavis.  I  was  on  the  special  cases,  and  we  had  over  a  hundred 
hearings  to  attend  and  a  lot  of  other  work.  We  had  another  am- 
spiracy  case  at  that  time. 

Mr.  Bbandeis.  Was  there  also  a  special  investigation  undertaken 
at  the  request  of  Secretary  Garfield? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Bbandeis.  What  was  that  investigation? 

Mr.  Glavis.  That  was  taken  up  in  January,  1909 — ^in  December, 
1908, 1  came  East  on  work  on  some  large  civil  cases  that  were  pend- 
ing in  the  United  States  court 

Mr.  Bbandeis.  What  were  those? 

Mr.  Glavis.  It  was  the  C.  A.  Smith  cases. 

Mr.  Bbandeis.  What  did  they  involve? 

Mr.  Glavis.  They  involved — well,  they  estimated  rouffhly  about  a 
million  dollars'  worth  of  timber  land  in  Oregim,  and  i  came  on  to 
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Washington  about  December  26  from  Chicago.  I  was  getting  some 
evidence  at  Chicago,  and  Secretary  Garfield  wanted  me,  that  ia, 
directed  me  to  make  a  report  in  Idaho — some  charges  that  Senator 
Borah  was  making  about  the  efficiency  of  the  special  agents'  force 
there,  and  also  some  other  matters — and  I  completed  my  work  upon 
the  C.  A.  Smith  cases  about  January  15,  in  Idaho,  took  a  special  agent 
there,  and  we  worked  until  about  the  middle  oi  February.  I  went 
back  to  Portland  once  during  that  time.  When  I  had  the  time;  I 
could  get  up  with  my  work  again,  and  got  these  reports  out.  I  was 
ordered  to  make  these  reports  on  all  the  coal  cases.  That  is  the  tele- 
gram of  March  8  or  March  10, 1  think. 

The  Chairman.  It  was  in  November  that  vou  got  authority  or 
were  directed  to  resume  investigation  of  the  Alaska  coal  cases? 

Mr.  Glavis.  Either  October  or  November.  I  think  it  was  Oc- 
tober. 

The  Chairman.  But  you  did  nothing  in  that  line  from  then  until 
March? 

Mr.  Glavis.  No,  sir;  I  did  not  have  the  opportunity. 

The  Chairman.  You  did  other  work? 

Mr.  Gi-Avis.  Yes,  sir.  I  could  have  put  one  or  two  agents  per- 
haps on  it,  but  it  was  work  I  thought  I  should  give  my  personal 
attention  to.     . 

Mr.  Brandeis.  Why  did  you  think  you  should  give  your  personal 
attention  to  that  work? 

Mr.  Glavis.  It  involved  millions  of  dollars'  worth  of  property 
and  was  an  important  case.  I  was  personally  responsible  for  the  in- 
Testi£[ation  and,  furthermore,  I  had  been  more  successful  in  starting 
each  mvestigation  of  each  group  in  a  town  by  myself  and  then  the 
agents  following  that  work  up. 

Mr.  Brandeis.  That  is,  you  considered  it  important  that  you  per- 
sonally should  undertake  to  initiate  the  investigation  as  to  each 
particular  group. 

Mr.  Glavis.  Yes,  sir;  I  did. 

Mr.  Brandeis.  And  these  other  cases  on  which  you  were  engaged 
during  December,  January,  and  February  were  cases  that  you  had 
beenairected  specifically  to  take  up  there  by  Secretary  Garfield  or 
the  Land  Commissioner? 

Mr.  Glavis.  Well,  they  were  Senator  Borah's  charges.  I  was  di- 
rected specifically  to  take  up  civil  cases  that  it  was  necessary  to  take 
up  after  conferences  with  the  United  States  attorney. 

Mr.  Brandeis.  Now,  the  investigation  undertaken  under  the  di- 
rection of  the  Secretary  in  connection  with  Senator  Borah's  request 
took  up  how  much  of  your  time? 

Mr.  Glavis.  It  took  up  about  a  month  approximately,  and  then 
we  had  a  lot  of  hearings  and  reports  in  which  we  took  about  three  or 
four  hundred  affidavits. 

The  Chairman.  There  were  four  months  then  in  this  interval  that 
you  did  not  do  anjrthing  on  the  Alaska  cases? 

Mr.  Glavis.  Yes,  sir;  we  could  not  complete  the  investigation  any- 
way. 

The  Chairman.  After  four  months — afterr  you  had  received  in- 
structions to  take  up  the  work  again? 
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Mr.  Glavis.  Tes,  sir;  we  could  not  complete  the  investigation  any- 
way tiU  the  faU  of  1909. 

The  Chairman.  No,  but  you  could  have  gone  on  with  this  other 
work  of  getting  the  other  claimants  in  the  other  groups,  could  you 
not? 

Mr.  Glavis.  We  could  have  cone  on  with  that,  but  it  would  not 
have  expedited  the  reports  any,  because  we  could  not  make  complete 
report  till  the  fall  of  1909. 

The  Chairman.  I  understood  you  to  say  that  you  could  not  dispose 
of  the  Cunningham  cases  until  you  ffot  the  proof  on  the  other  cases; 
that  thev  were  so  connected  that  by  keeping  them  all  on  the  gridiron 
you  could  keep  up  the  work? 

Mr.  Glavis.  I  could  not  complete  the  Cunningham  reports  until 
the  fall  of  1909.  We  had  to  make  a  field  examination  in  each  one  of 
those  groups.  We  did  not  know  what  we  would  find.  We  knew 
what  we  would  find  in  the  Cunningham  cases,  and  we  thought  it  of 
importance  to  make  field  examinations  in  each  one  of  them. 

The  Chairman.  How  much  of  those  four  months  were  you  at 
Seattle — ^what  proportion  of  the  time  did  you  spend  at  Seattle  during 
liiose  four  months! 

Mr.  Glavis.  My  headquarters  at  that  time  were  at  Portland,  Greg. ; 
I  do  not  think  I  was  in  Seattle  but  very  little.  My  daily  reports 
would  tell  exactly  what  days  I  was  in  Seattle. 

The  Chairman.  Did  you  have  any  of  your  field  force  there? 

Mr.  Glavis.  No,  sir;  except  what  actually  might  have  been  there 
going  to  Alaska  on  the  timber  work — on  the  routine  work. 

The  Chairman.  You  had  taken  all  of  your  force,  then,  away  from 
the  Alaska  work  on  this  other  work  in  those  four  months? 

Mr.  Glavis.  I  took  them  off  May  2,  1908.  I  had  not  put  them  on 
again  when  I  was  instructed  in  October  to  resume  my  investigations. 

The  Chairman.  I  am  referring  to  the  period  in  November  when 
you  had  authority  to  resume  the  Alaska  work — from  that  time  until 
March  you  took  them  all  away  from  the  Alaska  work? 

Mr.  Glavis.  They  were  not  in  the  Alaska  work. 

The  Chairman.  You  did  not  put  them  on  to  that  work — any  of 
them? 

Mr.  Glavis.  No,  sir;  I  did  not  put  them  on  to  the  Alaska  coal  in- 
vestigation. 

The  Chairman.  That  is  what  I  mean — ^none  of  your  force. 

Mr.  Glavis.  No,  sir. 

The  Chairman.  On  any  of  the  occasions,  on  any  of  the  groups? 

Mr.  Glavis.  The  investigation  could  not  be  completed  until  the 
fall  of  1909^  so  I  had  plenty  of  time  then  to  wait  until  the  spring  of 
1909  to  begin  the  investigation. 

Mr.  James.  So  there  wias  nothing  lost  by  the  delay  ? 

Mr.  Glavis.  No,  sir;  nothing  was  lost  by  the  four  months. 

Mr.  Madison.  Did  you  feel  that  the  work  you  were  doing  at  this 
time  was  imperative ;  that  is,  that  it  shoul^  be  done  at  that  time  and 
be  entitled  to  precedence  over  the  Alaska  work? 

Mr.  Glavis.  It  was  very  important  work.  I  could  not  judjge  that 
on  Senator  Borah's  matter,  because  T  had  been  given  special  mstruc- 
tions;  I  had  no  alternative;  and  in  tlie  C.  A.  Smith  cases  the  United 
States  attorney  thought  I  should  give  that  my  attention. 
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Mr.  Madison.  How  much  of  those  four  months  that  have  been  re- 
ferred to  was  consumed  in  the  examination  of  Senator  Borah's  cases, 
which  you  say  you  were  instructed  to  attend  to? 

Mr.  Glavis.  That  took  about  a  month  or  six  weeks  of  our  time— I 
do  not  recall  exactly. 

Mr.  Madison.  About  one- fourth  of  the  time? 

Mr.  Glavis.  Yes,  sir;  about  that.  We  took  a  lot  of  those  affidavits, 
those  that  had  to  be  copied,  and  we  had  to  make  extracts  from  all  the 
stuff. 

Mr.  Madison.  Did  it  require  all  your  force  on  Senator  Borah's 
work? 

Mr.  Glavis.  No,  sir;  I  had  one  agent  working  on  it  with  me — ^two 
for  a  while. 

Mr.  Madison.  How  much  of  the  four  months  was  consumed  in 
these  cases  that  the  United  States  attorney  said  you  ought  to  person- 
ally give  your  attention  to? 

Mr.  Glavis.  I  spent  about  three  or  four  weeks  on  that — ^pretty 
nearly  a  month,  counting  the  traveling  necessary  to  be  done.  Then 
we  had  a  hundred  or  a  himdred  and  fifty  hearings  in  the  land  cases — 
those  old  homestead  entries  and  other  entries  that  some  settlers  had 
been  waiting  for  a  hearing  on  for  four  or  five  years;  hundreds  that 
had  been  suspended,  and  we  thought,  and  in  fact  the  office  requested 
us  to  try  all  those  old  cases.  It  was  not  fair  to  delay  action  in  them 
any  more  than  it  was  on  any  other  cases,  and  we  were  cleaning  those 
cases  up. 

Mr.  Jakes.  If  work  had  not  been  suspended  in  May,  I  believe  it 
was,  could  you  have  completed  these  Alaska  inquiries? 

Mr.  Glavis.  Yes,  sir;  if  the  work  had  not  been  suspended  in  May 
we  would  have  had  complete  reports  in  the  General  Xand  Office  in 
the  faU  of  1908. 

Mr.  James.  In  the  fall  of  the  same  year? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Because  you  would  have  gone  to  Alaska,  is  that  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  In  the  summer  of  1908? 

Mr.  Glavis.  Yes^  sir.  As  it  was,  when  the  summer  was  over  we 
could  not  do  anythmg  until  the  next  summer. 

Mr.  Madison.  Now,  during  these  four  months  of  delay,  that  was 
in  the  winter,  was  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  These  men  who  were  claiming  these  lands  had  per- 
fected their  title,  except  obtaining  the  bare  legal  title  from  the 
Government? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  That  is,  assuming  that  everything  was  all  right, 
they  owned  the  equitable  title,  and  all  that  was  necessary  was  to  issue 
the  patent  and  to  ^ve  them  the  legal  title — I  say,  assuming  that 
everything  was  all  right? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  So  that  they  were  in  possession  of  the  equitable 
title  and  in  possession  of  the  property  during  those  four  months, 
were  they  not? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Madison.  Could  they  have  done  work  or  made  any  improve- 
ments  during  those  winter  months? 

^  Mr.  Glavis.  No,  sir;  they  make  the  improvements  in  the  summer 
time  now. 

Mr.  Madison.  It  would  have  been  impossible  for  them  to  have  done 
any  work  there  in  the  way  of  improving  their  property  during  those 
months  that  you  were  delayed  ? 

Mr.  Glavis.  I  am  not  familiar  enough  with  the  conditions  up  there 
to  state.  I  do  not  see  any  reason  why  they  could  not  have  kept  a 
force  of  men  in  the  tunnel  if  they  had  kept  the  snow  away,  so  that 
they  could  have  worked  underground.  Tney  had  been  in  me  habit 
of  doing  most  of  their  work  in  the  summer  time. 

The  Chaibman.  Mr.  Glavis,  I  find  on  page  281  of  this  report,  a  let- 
ter of  yours  replying  to  the  Commissioner  of  the  General  lAnd  Office. 
It  is  a  letter  oated  Portland,  Ore^.,  September  19,  applying  for  au- 
thority to  purchase  dogs  for  work  m  Alaska  at  $50  >apiece. 

Mr.  Bbandeis.  That  letter  had  probably  better  be  read  into  the 
record. 

The  Chaibman  (reading) : 

DEFABTMEirr  OF  THE  INTEBIOB, 

General  Land  Office, 
Portland,  Oreg.,  September  19, 1908. 
Ck)MMissiONEB  General  Land  Office, 

Washington,  D.  0. 
Sib  :  Referring   to  my  letter  of  this  date  in  reference  to  the  work  in  Alaska, 
I  have  the  honor  to  respectfully  make  requisition  for  authority  to  expend  $400 
for  the  purchase  of  six  dogs  at  $60  apiece  and  $100  for  equipm^it,  such  as  sled* 
harness,  etc. 

And  then  the  other  sentence  is  not  material.  In  reply  to  that  you 
received  a  telegram  from  the  commisisoner  as  follows : 

[Telegram.! 

Defabtment  of  the  Intebiob, 

General  Land  Office, 
Washington,  D.  C,  October  21,  1908. 
L.  R.  Glatis, 

Special  Agent,  Cfeneral  Land  Office,  Portland,  Oreg,: 
You  are  authorized  to  expend  necessary  part  of  $500  for  purchase  of  dog  team 
and  equipment  as  per  your  letter  September  19.    Do  not  purchase  unless  abso- 
lutely necessary. 

(Signed)  Dennett,  Commissioner. 

Did  you  buy  those  do^  and  start  up  with  them  to  Alaska  ? 

Mr.  Glavis.  No,  sir;  I  did  not  buy  them.  That  was  a  recommen- 
dation we  made  when  we  went  through  there  in  the  summer  of  1908 
to  consider  how  we  could  best  sell  the  timber  in  Alaska.  Most  of 
the  timber  work  was  done  in  the  winter  time  in  the  Fairbanks  region. 

The  Chaibman.  So  those  dogs  were  intended  for  the  timber  work 
and  not  for  the  coal  work? 

Mr.  Glavis.  Entirely  so.  We  could  not  make  an  examination  of 
the  coal  land  while  the  snow  was  on  the  ground,  and  this  was  for  the 
winter  work. 

The  Chaibman.  Did  you  buy  the  dogs? 

Mr.  Glavis.  They  did  the  timber  work,  but  when  those  that  we 
sent  up  to  Alaska  that  winter  to  do  that  work  arrived  in  south- 
western Alaska  they  found  that  they  could  get  along  better,  get  over 
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the  trail  better,  by  not  buying  the  dog  team  when  they  could.  They 
took  a  horse  and  went  over  on  a  stage  to  the  Fairbanks  region  and 
worked  out  of  Fairbanks  on  foot.  They  did  not  use  the  dog  team 
there. 

The  Chaibman.  It  is  now  past  6  o'clock,  and  the  committee  will 
adjourn. 

(Acoordindy  at  6  o'clock  and  6  minutes  p.  m.  the  committee  ad- 
journed until  to-morrow,  Saturday,  January  29,  1910,  at  10  o'clock 
a.  m.) 


8ATTJBDAY,  JANXTABY  29,  1910. 

Joint  CoMMrrrEE  to  Investigatb  the  Interior 

Department  and  Forestry  Service, 
Waahirhgton^  D.  <7.,  Jarmary  69^  1910. 
The  Joint  Committee  to  Investi^te  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  10  a.  m. 

Present:  Senators  X^^elson  (chairman),  Flint,  Sutherland,  Root, 
and  Fletcher;  Representatives  McCall,  Olmsted,  Denby,  Madison, 
James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis  D. 
Brandeis  and  Joseph  R.  Cotton,  jr.,  representing  Mr.  Louis  R.  Glavis. 
The  Chairman.  I  desire  the  record  to  show  at  this  point  the  letter 
of  Secretary  Ballinger  dated  December  21,  1909,  to  Hon.  Wesley  L. 
Jones,  United  States  Senate,  which  was  read  by  Senator  Jones  on  the 
floor  of  the  Senate. 

(The  paper  is  as  follows:) 

The  Depabtmbnt  or  the  Intebiob, 

Washington^  December  tl,  1909. 

Mt  Dbab  Senatob:  Any  inyestigation  by  Ck)ngre8s  of  the  Interior  Depart- 
ment or  of  any  of  its  officers  sbonld  be  suffici^itiy  broad  and  far-reaching  to  pat 
at  rest  the  suspicions,  criticisms,  and  representations  of  corrupt  or  improper 
practices  heretofore  charged  against  the  present  administration  thereof;  and, 
furthermore,  such  inyestigation  should  embrace  the  Forest  Service,  since  I  have 
reason  to  believe  that  the  pernicious  activity  of  certain  of  its  officers  has  been 
the  source  of  inspiration  of  these  charges  and  Involve  in  part  the  common  ad- 
ministration of  the  public  domain. 

The  best  interests  of  the  Interior  Department  require  a  broad  and  thorough- 
going investigation,  and  I  assure  you  It  can  not  be  made  too  broad  In  its  scope 
to  salt  me  and  those  under  me,  who  have  likewise  suffered  Indignities,  unjust 
oensare,  and  deliberate  mlsrepresoitatlon  of  facts  that  are  plain  upon  the 
records. 

I  therefore  court  the  widest  and  fullest  Inquiry  by  Ck)ngre8B  Into  these  mat- 
ters, and  since  you  have  stated  to  me  your  desire  to  aid  me  In  establishing  be- 
fore Ck)ngress  and  the  country  the  Injustice  of  the  attacks  which  have  been 
made  and  reiterated  from  time  to  time,  I  shall  hope  that  there  will  be  no  delay 
In  the  offering  of  a  proper  resolution  of  investigation. 

The  Investigation  caUed  for  by  House  resolution  No.  142,  to  make  a  faU  and  * 
complete  Investigation  of  the  conduct  of  the  General  Land  Office  of  the  Depart- 
ment of  the  Interior  during  recent  years  relative  to  coal  lands  and  other  public 
domain  in  the  Territory  of  Alaska,  etc,  is  entirely  too  narrow  to  accomplish  a 
foU  and  Impartial  investigation  sach  as  I  desire. 

Very  truly,  yours,  B.  A.  Ballinoer, 

Beoretary. 

H<m.  Wbslst  L.  Jones, 

United  States  Senate. 
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The  Chairman.  I  also  desire  the  record  to  show  the  letter  of  Mr. 
Pinchot  to  Senator  Dolliver,  dated  January  5,  1910,  and  read  by 
Mr.  Dolliver  on  the  floor  of  the  Senate. 

(The  letter  is  as  follows:) 

UniTBD  States  Department  of  Agriculture, 

Office  of  the  Foresteu, 
Washington,  January  5,  1910, 
Hon.  J.  P.  Dolliver,  » 

Chairman  Committee  on  Agriculture  and  Forestry^ 

United  States  Senate. 

My  Dear  Senator:  In  accordance  with  your  request,  I  am  glad  to  make  a 
statement  concerntn^r  certain  actions  of  Messrs.  Price  and  Shaw,  chiefly  In  refer- 
ence to  claims  for  coal  lands  located  witliln  the  Chugach  National  Forest.  By 
my  direction  they  have  prepared  an  official  reiiort  upon  the  subject,  which  I  am 
transmitting  at  once  to  the  Secretary  of  Agriculture. 

This  report  shows  that  Messrs.  Price  and  Shaw  made  public  certain  official 
information  regarding  the  so-called  "Cunningham  claims"  for  coal  lands  In 
Alaska.  The  effect  of  the  publication  was  to  direct  critical  public  attention  to 
the  actions  of  the  Interior  Department. 

It  shows  also  that  they  countenanced  the  publication  by  L.  R.  Glavis  of  cer- 
tain facts  concerning  these  claims  after  he  had  beeu  dismissed  from  office,  and 
that  in  other  ways  they  endeavored  to  direct  public  attention  to  the  imminent 
danger  that  the  Alaska  coal  fields,  still  in  govemiuent  ownership,  might  pass 
forever  into  private  hands  with  little  or  no  compensation  to  the  public. 

The  report  further  makes  it  clear  that  the  information  In  reference  to  the 
Cunningham  coal  claims  made  public  by  Price  and  Shaw  was  properly  within 
the  knowledge  of  the  Forest  Service,  because  these  claims  He  chiefly  within  a 
national  forest  This  information,  also,  was  of  a  nature  proper  to  be  made 
public  unless  there  are  secrets  which  the  people  of  the  United  States  are  not 
entitled  to  know  concerning  the  source,  nature,  and  progress  of  claims  made  for 
portions  of  the  public  lands.  The  rumor  that  the  Glavis  report  to  the  President 
was  prepared  in  or  by  the  Forest  Service  is  incorrect.  At  Glavis's  request  I 
sent  Shaw,  as  it  was  proper  I  should,  to  Chicago  to  assist  him  in  arranging  his 
material  for  submission  to  the  President  No  material  contained  in  the  Glavis 
report  was  contributed  either  directly  or  indirectly  by  any  member  of  the  Forest 
Service. 

Messrs.  Price  and  Shaw  were  confronted  by  an  extraordinary  situation.  In- 
formation had  come  to  them  which  convinced  them  that  the  public  interests  In 
a  matter  within  the  line  of  their  official  duties  were  in  grave  danger  at  the 
hands  of  fraudulent  claimants  to  these  coal  lands. 

Action  through  the  usual  official  channels,  and  finally  even  an  appeal  to  the 
President,  had  resulted  (because  of  what  I  believe  to  have  been  a  mistaken 
impression  of  the  facts)  in  eliminating  from  the  government  service,  in  the 
person  of  Glavis,  the  most  vigorous  defender  of  the  people's  interests.  Further- 
more, the  refusal  of  the  Secretary  of  the  Interior  to  assume  responsibility  In 
the  cases  had  left  their  conduct  wholly  in  the  hands  of  subordinates,  each  of 
whom  was  apparently  committed  In  favor  of  patenting  these  claims. 

Finally,  from  the  report  as  a  whole.  It  Is  abundantly  evident  that  the  action 
of  Price-  and  Shaw  was  taken  with  the  single  object  of  protecting  the  property 
of  the  people  of  the  United  States.  It  Is  clear  not  only  that  they  acted  from  a 
high  and  unselfish  sense  of  public  duty,  but  that  they  deliberately  chose  to  risk 
their  official  positions  rather  than  permit  what  they  believed  to  be  the  wrongful 
loss  of  public  property. 

You  asked  me  what  recommendation  I  would  make  to  Secretary  Wilson  as  to 
Price  and  Shaw.  Without  hesitation  I  shall  take  the  position  that  their  action 
violated  a  rule  of  propriety  as  between  the  departments.  It  deserved  a  repri- 
mand and  has  received  one.  But  I  shall  recommend,  likewise  without  hesita- 
tion, that  no  further  action  in  their  case  is  required. 

My  reasons  for  this  recommendation  are  as  follows: 

The  action  of  these  two  men  was  most  unusual,  but  so  was  the  situation 
which  called  it  forth.  The  best  proof  is  that  Congress  Itself  has  been  asked  to 
take  the  extraordinary  step  of  investigating  the  Department  of  the  Interior, 
notwithstanding  that  it  is  part  of  a  coordinate  branch  of  the  Government.  This 
action  of  Congress  can  not  be  ascribed  to  the  conduct  of  two  subordinate  officials 

Price  and  Shaw  successfully  directed  public  attention  to  a  national  danger. 
They  Increased  the  people's  Interest  In  the  people's  property,  and  powerfully 


Digitized  by 


Google 


INVESTIGATION  INTEEIOB  DEPT.  AND  BUEBAU  OP  FOBESTBT.      179 

fostered  the  desire  to  conserve  it  There  Is  now  far  less  chance  that  the  Alaska 
coal  fields  will  pass  Into  the  hands  of  fraudulent  claimants  than  there  was 
before  they  acted. 

They  acted  on  what  they  believed  to  be  trustworthy  information.  Many  con- 
siderations which  had  not  been  brought  home  to  the  President's  mind,  as  ap- 
pears from  his  letter  of  September  18,  had  weight  with  them. 

The  rules  of  official  decorum  exist  in  the  interest  of  efficient  administrationt 
and  of  that  alone.  If  they  are  used  to  prevent  an  honest  and  vigilant  officer 
from  saving  the  property  of  the  public,  their  purpose  is  violated,  and  they  have 
become  worse  than  useless. 

Price  and  Shaw  concede  that  what  they  did  tri^nsgressed  propriety.  But 
measured  by  the  emergency  which  faced  them,  by  the  purity  of  their  motives, 
and  the  results  which  they  accomplished,  their  "breach  of  propriety  sinks  well* 
nigh  to  insignificance. 

I  disclaim  any  intention  or  desire  to  shirk  any  part  of  my  own  legitimate 
responsibility  for  what  was  done  by  Price  and  Shaw,  who  were  selected  by 
me  and  trained  in  the  Forest  Service.  If  they  appealed  too  readily  to  public 
opinion,  it  must  be  remembered  that  they  belong  to  a  service  which  has  been 
and  is  now  almost  wholly  dependent  upon  enlightened  public  approval. 

I  have  known  Mr.  Price  for  about  fifteen  years  and  Mr.  Shaw  for  about 
seven  years.  They  are  honorable  men  of  great  experience  and  high  efficiency 
in  their  work,  and  of  peculiar  value  to  the  Government.  They  endangered  their 
positions  and  the  chance  to  continue  tlieir  life  work  for  the  sake  of  protecting 
the  interests  of  the  people  in  this  country  in  a  matter  of  vast  public  importance. 
They  deserve  no  further  coudemnation. 

Wliat  Price  and  Shaw  did  raises  a  question  of  principle  which  should  not  be 
obscured  either  by  personal  considerations  or  possible  mistakes  on  their  part 
This  Question  relates  to  the  duty  of  a  public  officer.  It  may  be  answered  thus: 
A  public  officer  Is  bound  first  to  obey  the  law  and  keep  wltiiin  It.  But  he  is 
also  bound,  at  any  personal  risk,  to  do  everything  the  law  will  let  him  do  for 
the  public  good. 

In  taking  unusual  steps  under  this  principle  of  public  duty  the  faithful  pub- 
lic servant  may  risk  reprimand  or  dismissal..  So  may  any  man  who  does  his 
duty  under  difficulties. 

Jefferson  said,  In  Justification  for  the  unusual  action  of  the  Louisiana  pur- 
chase: 

'*  The  Executive,  In  seizing  the  fugitive  occurrence,  which  so  much  advances 
the  good  of  their  country,  has  done  an  act  beyond  the  Constitution.  The  Legis- 
lature, In  casting  behind  them  metaphysical  subtleties  and  risking  themselves 
like  faithful  servants,  must  ratify  and  pay  for  It,  and  throw  themselves  on  their 
country  for  doing  for  them,  unauthorized,  what  we  know  they  would  have  done 
for  themselves  had  they  been  In  a  situation  to  do  It." 

When,  Price  and  Shaw  forced  publicity  concerning  the  Cunningham  claims, 
they  broke  no  law,  and  at  worst  were  guilty  only  of  the  violation  of  official 
propriety.    Without  question,  they  did  for  the  people  of  this  country  what  the 
people  would  have  done  for  themselves  had  they  been  In  a  situation  to  do  It. 
Very  sincerely,  yours, 

GiFFOBD  PiNCHOT,  Forcster, 

The  Chairman.  A  record  will  also  be  made  of  the  letter  to  the 
committee  from  Mr.  Pinchot,  dated  January  25, 1910. 

(The  paper  is  as  follows:) 

Washington,  D.  C,  January  25,  1910. 
Hon.  KiHTTE  Nelson, 

Chairman  CommUtee  of  Investigation,  etc. 

United  States  Senate, 

Sib:  I  beg  to  comply  with  your  request  that  I  should  submit  a  suggestion  re- 
specting certain  matters  which.  In  my  opinion,  ought  to  be  Included  In  the  scope 
of  the  investigation  to  be  conducted  by  your  committee. 

It  Is  based  on  my  belief  that  there  Is  a  real  Issue  between  the  two  depart- 
ments now  under  Investigation,  not  only  In  respect  to  fidelity  to  the  administra- 
tion of  existing  laws,  but  In  their  conception  of  national  policy  as  to  the  public 
property  under  their  respective  control.  The  right  attitude  of  administrative 
officers  toward  the  great  national  policy  of  conservation  has  been  In  question 
throughout    For  example,  I  believe  that  the  history  of  the  Alaska  coal  claims 
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d^nonstrates  not  only  a  lack  of  fidelity  to  the  public  interest  under  existing  law, 
by  the  Department  of  the  Interior,  bat  shows  conclusively  the  absolute  necessity 
for  a  change  in  the  law  in  the  interest  of  national  conservation. 

My  suggestion  is  this :  That  one  of  the  efforts  of  the  committee  should  be  to 
obtain  such  information  respecting  the  administration  of  the  D^;>artment  of 
the  Interior  and  of  the  Forest  Service  in  the  past  as  will  be  of  practical  use  in 
advancing  the  interests  of  the  policy  of  conservation  in  the  future.  This  means, 
among  other  things,  a  consideration  of  what  has  actually  been  done  and  Is 
being  done  with  our  coal  and  timber  lands  and  with  our  water-power  sites 
under  existing  law,  with  a  view  to  the  framing  of  such  a  body  of  new  legisla- 
tion as  will  prevent  the  abuses  that  exist  or  are  threatened. 

To  show  the  practical  operation  of  our  present  laws  and  their  administra- 
tion, I  suggest  the  committ^s  consideration  of  tiie  following  specific  matters 
among  others,  each  one  of  which  has  entered  into  and  formed  a  part  of  the 
controversy  now  under  investigation: 

First  Have  the  laws  governing  the  location  and  entry  of  coal  lands  been  so 
administered  as  to  fulfill  the  intention  with  which  these  laws  were  enacted? 
Have  these  coal  lands  been  passing  into  the  bands  of  those  who  need  the  bounty 
of  the  United  States  in  the  interest  of  the  diffusion  of  prosperity,  the  promo- 
tion of  settlement,  and  the  general  welfare?  Or  have  they,  in  fact,  through 
dummy  entrymen  and  speculators,  been  steadily  passing  into  monopolistic  con- 
trol? Should  not  better  administration  have  been  attained  even  under  the 
existing  laws,  or  is  not  new  and  constructive  legislation  imperatively  neces- 
sary to  prevent  speculative  exploitation,  compel  the  use  of  the  public  coal  lands 
for  the  public  benefit,  and  protect  them  for  present  and  future  generations? 

Second.  Has  the  administration  of  the  laws  governing  the  disposal  of  water- 
power  sites  been  as  etficient  for  the  protection  of  the  public  Interest  as  exist- 
ing laws  permit?  Or  has  there  been  an  administrative  failure  to  use  such 
powers  as  the  present  laws  give,  and  are  the  laws  themselves,  even  If  well  ad- 
ministered, inherently  deficl^it;  and  if  so,  ought  not  such  measures  to  be 
forthwith  adopted  as  will  insure  the  preservation  and  reversion  to  the  people 
as  a  whole  of  natural  resources  temporarily  granted  by  them  to  Individuals 
upon  conditions  which  promise  fit  remuneration  to  the  grantors,  which  prevent 
the  private  exploitation  of  the  property  of  the  people,  and  guard  against  the 
future  concentration  in  a  few  hands  of  the  one  certain  and  perpetiuil  source 
of  industrial  power? 

Third.  Are  the  laws  governing  the  disposal  of  timber  on  Indian  lands  and 
the  administration  thereof  such  as  to  lead  to  the  protection  of  these  forests 
from  fire,  the  protection  of  the  forest  Itself  on  timber-bearing  lands,  and  the 
prosperity  of  the  Indians  through  the  provision  of  a  continuous  opportunity 
for  remunerative  labor?  Or  are  these  laws  and  their  administration  such  as 
to  lead  to  the  destruction  of  Indian  timber  by  fire,  the  management  of  their 
forests  by  men  unskilled  in  forestry,  or  the  wasteful  reduplication  in  the  De- 
partment of  the  Interior  of  an  organization  fit  to  handle  these  forests  already  . 
In  existence  in  the  Department  of  Agriculture? 

The  investigation  of  these  matters  will,  I  believe,  satisfy  the  committee  that 
existing  laws  are  faulty  and  that  their  administration  has  In  many  Instances 
endangered  the  public  Interest.  The  events  which  preceded  my  dismissal  from 
the  service  of  the  United  States  were  incident  to  the  administration  of  unsound 
laws  by  officials  with  radically  divergent  conceptions  of  national  policy.  The 
great  cause  of  conservation  demands  the  enactment  of  a  body  of  law  that  Is 
both  sound  and  clear.  It  must  never  be  forgotten,  however,  that  the  welfare  of 
the  cause  can  not  but  be  affected  by  the  aims  and  methods  of  administrative 
officers.  I  respectfully  suggest  that  the  results  of  the  InvestlgatJon  of  this  com- 
mittee may  be  made  of  great  practical  value  with  reference  to  immediate  legis- 
lation upon  these  subjects  and  to  the  establishment  of  right  administrative  prac- 
tice. Some  of  the  measures  now  pending  contain  features  inconsistent  with 
sound  and  enlightened  policy. 

This  Is,  as  I  have  stated,  a  suggestion  respectfully  submitted  for  your  consid- 
eration. It  goes  without  saying  that  I  stand  ready  to  meet  any  other  issue  that 
may  be  presented  and  that  may  seem  to  the  committee  within  the  scope  of  the 
reference.  I  should  like  to  have  It  understood  that  I  neither  withdraw  nor 
modify  views  heretofore  expressed  by  me  respecting  the  inadequate  protection 
which  the  public  Interest  has  been  receiving,  but  I  am  willing  to  subordinate  all 
personal  considerations  to  the  advancement  of  the  cause  to  which  I  am  devoted. 

In  a  communication  heretofore  placed  in  your  hands  you  have  been  assured  of 
the  harmony  of  action  between  me  and  my  former  subordinates  in  the  Forest 
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Service^  Messrs.  Price  and  Shaw.  We  are  represented  by  the  same  coimsel,  who 
will  be  placed  at  the  service  of  the  committee  for  the  purpose  of  presenting  the 
matters/ which  I  have  specified.  I  am  assured  that  counsel  for  Mr.  Glavls 
indorse  the  suggestion  now  submitted  and  are  desirous  of  dealing  with  the 
present  situation  in  a  way  consonant  with  its  inherent  importance  and  the 
dignity  of  the  committee. 

Very  respectfully,  yours,  Gitfobd  Pinohot. 

The  Chairman.  The  record  will  also  show  a  letter  to  the  committee 
from  Secretary  Ballinger  dated  January  22,  1910. 
(The  letter  is  as  follows:) 

The  Secbbtabt  of  the  Intebiob, 

Washinffton,  January  22,  1910, 

Mt  Dear  Sib  :  The  resolution  authorizing  and  directing  the  investigation  upon 
whicn  your  committee  Is  about  to  enter  provides,  among  other  things,  &at 
**  any  official  or  ex-official  of  the  Department  of  the  Interior,  or  of  the  Bureau 
of  Forestry  in  the  Department  of  Agriculture,  whose  official  conduct  is  in  ques- 
tion may  appear  and  be  heard  before  the  joint  committee  or  any  subcommittee 
thereof,  in  person  or  by  counsel." 

Inasmuch  as  the  resolution  in  its  original  form  was  introduced  in  both  Houses 
of  Congress  at  my  request  in  order  that  certain  baseless  and  scandalous  charges 
involving  my  integrity  as  Commissioner  of  the  General  Land  Office,  and  later 
as  Secretary  of  the  Interior,  might  be  fairly  and  impartially  investigated  by  a 
committee  of  Congress,  I  am  not  In  error,  I  imagbie,  in  presuming  that  the 
Investigation  will  call  in  question  my  official  conduct  and  that  I  would  be 
entitled  to  claim  from  the  beginning  of  your  labors,  the  benefit  of  counsel 
provided  for  in  the  provision  above  quoted.  In  order  that  the  committee  may 
be  under  no  misapprehension  as  to  my  purpose  in  that  regard  and  take  order 
as  to  its  procedure  accordingly,  I  beg  to  inform  the  committee  that  I  shall  not 
appear  before  it  by  counsel,  nor  in  my  own  proper  person,  except  as  a  witness 
whenever  and  as  often  as  called  on  by  the  committee. 

I  shall  not  criticise  others  who  may  deem  it  proper  to  take  advantage  of  the 
provision  of  the  resolution  to  which  I  have  called  attention,  but  it  does  not  seem 
becoming  in  one  who  sustains  toward  the  Chief  Magistrate  of  the  Republic  the 
relation  of  confidential  adviser  and  immediate  deputy  in  the  administration  of 
one  of  the  departments  of  the  Government,  to  have  the  appearance  of  im- 
posing any  check  or  obstacle,  however  slight,  to  a  full  and  free  investigation 
of  his  official  conduct  by  the  legislative  branch  of  the  Ck)vemment  Animated 
by  that  view  I  shall  leave  the  investigation  entirely  in  the  hands  of  the  com- 
mittee, confid^it  that  the  only  safeguard  needed  by  me  against  the  wanton  and 
wicked  assaults  to  which  I  have  been  subjected  is  a  full,  fair,  and  impartial 
investigation  by  honorable  and  high-minded  men  acting  under  a  high  sense  of 
the  responsibilities  of  their  positiona 

I  beg  to  further  state  to  the  committee  that  the  records,  books,  documents, 
and  papers  in  the  department,  or  any  of  its  bureaus,  as  well  as  my  personal 
letters  and  files,  are  all  freely  at  its  service  for  the  purposes  of  this  investigation^ 
and  also  the  time  of  any  officers  or  employees  who  may  be  supposed  to  have 
knowledge  concerning  the  matters  under  investigation,  and  that  I  hold  myself 
ready  to  appear  before  it  at  any  time  to  testify  personally  as  a  witness,  or  to 
give  It  information  in  my  official  capacity,  or  otherwise. 
With  high  respect,  your  obedient  servant, 

R.  A.  Ballinoeb,  Secretary, 

Chaibman  of  the  Joint  Investigation  Committee 

OP  THE  Two  Houses  of  Congress. 

TESTIHOinr  OF  LOTTIS  B.  OLAVIS— Eesomed. 

The  Chairman.  The  committee  will  come  to  order;  a  quorum  is 
present.    Will  you  proceed,  Mr.  Brandeis? 

Mp.  Brandeis.  You  stated,  Mr.  Glavis,  that  from  the  receipt  of 
the  telegram  of  May  2, 1908,  ordering  you  to  discontinue  the  investi- 
gation m  the  coal  cases,  up  to  the  begini!ing  of  March,  1909,  no  ac- 
tion was  taken  by  you.  You  called  attention  to  the  two  letters  which 
had  been  received  by  you,  one  letter  of  June  3,  1908,  and  the  other 
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letter  of  October  7,  1908,  in  reference  to  work  on  these  cases.  I  adc 
you  whether,  aside  from  those  letters,  you  received  any  communica- 
tions, either  by  letter  or  telegram,  relative  to  your  resuming  work, 
or  not  conductmff  work  on  the  Alaska  coal  cases? 

Mr.  GiiAVis.  No,  sir;  I  did  not. 

Mr.  BBANDEia  During  that  time  you  had  a  number  of  interviews* 
did  you  not,  with  Commissioner  Dennett  and  with  Chief  of  Field 
Division  Schwartz  ? 

Mr.  GiAvifl.  Yes,  sir. 

Mr.  Brakdeis.  Can  you  state  when  they  occurred? 

Mr.  Glavis.  I  saw  Mr.  Dennett  in  July,  1908,  and  I 

The  Chairman.  Where? 

Mr.  Glavis.  At  Portland,  Oreg. ;  also  at  Seattle,  Wash.,  about  the 
same  time.  It  was  during  the  same  visit  that  he  was  on  the  coast. 
I  saw  him  at  both  places. 

The  Chairman.  In  July? 

Mr.  Glavis.  In  July,  1908. 

I  also  saw  him  in  Washington,  D.  C.,  in  December,  1908,  and  I  saw 
Mr.  Schwartz  at  Helena,  Mont.,  in  September,  1908,  saw  him  again 
in  Washington,  D.  C.,  during  December,  1908,  and  I  do  not  recall 
having  seen  him  any  other  time.    I  may  have,  however. 

Mr.  Brandeis.  At  any  of  those  interviews  was  anything  said  to 
you  relative  to  your  continuing  the  investigation,  or  any  complaint 
made  that  you  were  not  pursuing  the  investigation  on  the  Alaska 
cases? 

The  Chairman.  Mr.  Brandeis,  would  it  not  be  well  to  have  the 
witness  state  what  transpired 

Mr.  Brandeis.  Certainly 

The  Chairman.  Instead  of  asking  him  a  leading  question  like 
that.    Let  him  go  on  first  with  Mr.  Dennett's  interviews  with  him. 

Mr.  Glavis.  1  already  related  the  interview  I  had  with  Mr. 
Dennett  in  July,  at  Portland,  yesterday;  shall  I  repeat  it? 

The  Chairman.  Then  go  on  to  the  one  at  Seattle. 

Mr.  Glavis.  There  I  just  met  him ;  that  was  all.  He  told  me  he 
was  going  to  Portland  and  would  see  me  down  there  and  go  over  the 
business.    I  saw  him  there  two  days  before  he  came  to  Portland. 

Mr.  Madison.  Just  to  refresh  our  recollection,  state,  briefly,  here 
the  conversation  you  had  at  Portland. 

Mr.  Glavis.  Well,  he  was  there  part  of  two  days,  and  we  discussed 
the  work  in  general.  We  discussed  my  going  to  Alaska  and  making 
a  report  as  to  the  manner  in  which  we  could  handle  the  timber  up 
there.  We  discussed  the  coal  cases,  including  my  report  transmitting 
or  furnishing  a  copy  of  the  United  States  attorney's  letter  asking 
that  I  get  the  authority  of  the  Department  of  Justice 

The  Chairman.  This  is  what  you  explained  yesterday? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  I  just  asked  you  to  state  it  briefly  to  refresh  our 
recollection. 

Mr.  Glavis.  Then  in  December  we  discussed  the  work  while  I  was 
here  in  Washington  in  a  general  way. 

Mr.  Madison.  That  is  all;  I  merely  wanted  to  refresh  our  recol- 
lection— ^mine  at  least. 

Mr.  Glavis.  And  Mr.  Schwartz  and  I  discussed  the  necessity  for 
additional  hdp  on  the 
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The  Chairman.  Where  did  you  discuss  it  with  Mr.  Schwartz, 
here  or  out  west! 

Mr.  Glavis.  I  was  referring  to  the  interview  I  had  at  Helena, 
Mont,  in  Septembcy,  1908. 

The  Chaibman.  What  took  place  there  at  Helena? 

Mr.  Glavis.  We  discussed  the  necessity  for  additional  help  in  the 
land  court  trials  that  were  about  to  come  up  at  Portland,  Ores.  We 
discussed  the  necessity  for  additional  help  for  the  Alaska  work — the 
timber  work — that  winter,  and  that  was  about  all  that  took  place 
there;  and  then  in  December,  in  Washington,  when  I  saw  him  next, 
we  discussed  the  general  work  that  was  going  on  in  my  division. 

The  Chairman.  Well,  now,  at  anv  of  these  conversations  that  you 
refer  to  with  Mr.  Dennett  or  with  Mr.  Schwartz,  was  any  disposition 
manifested  by  them  to  obstruct  or  hinder  you  in  carrymg  on  ^ese 
investigations? 

Mr.  Glavis.  Of  course,  it  was  not  discussed  during  the  summer 

The  Chairman.  Answer  that  question,  please.  Did  they  indicate 
in  any  shape  or  manner  that  they  wanted  to  obstruct  you  in  carrying 
on  these  investigations? 

Mr.  Glavis.  Yes,  sir.  Mr.  Dennett  told  me,  as  I  stated  yesterday, 
that  he  did  not  think  we  should  prosecute  the  coal  claimants  crimi- 
nally, that  if  we  canceled  the  claims,  he  thought  that  was  suflScient. 

The  Chairman.  That  had  nothing  to  do  with  the  investigation; 
that  was  simply  giving  you  an  opinion ;  but  I  asked  vou  the  question, 
and  you  can  answer  it.  Did  they  indicate,  either  or  them,  that  they 
wanted  to  obstruct  you  or  hinder  you  in  carrying  on  this  investiga- 
tion in  this  conversation  at  that  time? 

Mr.  Glavis.  At  that  time? 

The  Chairman.  At  all  of  these  conversations  that  you  referred  to? 

Mr.  Glavis.  I  will  have  to  take  them  up  separately  to  make  myself 
clear. 

The  Chairman.  I  would  like  to  have  you  answer  that  question. 
You  can  answer  it  by  "  yes  "  or  "  no,"  and  then  if  it  is  necessary  to 
explain,  you  can  do  that  afterwards. 

Mr.  Glavis.  Well,  that  was  in  the  summer  that  we  discussed  the 
Alaska  coal  cases,  and  we  discussed  it  in  such  a  manner  that  we  both 
understood  I  was  not  directed  to  resume  the  investigation  at  that 
time.  In  the  winter  when  I  saw  them  we  did  not  discuss  the  Alaska 
coal  cases.  At  the  time  I  saw  them  in  the  winter  I  had  been  directed 
to  r^fume  the  investigation  in  October — October,  1908. 

The  Chairman.  That  is  your  answer  to  my  question,  is  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Did  you  during  that  period,  I  mean  the  ten  months 
from  May  2, 1908,  to  the  be^nning  of  March,  1909,  render  your  regu- 
lar daily  reports  to  the  office,  indicating  the  work  on  which  you 
were  engaged  ? 

Mr.  (Sl.avis.  Yes,  sir ;  I  did ;  also  all  the  agents  did. 

Mr.  Brandeis.  I  call  your 

The  Chairman.  Now,  Mr.  Glavis,  in  that  connection,  in  May,  by 
the  letter  of  the  department,  or  of  the  General  Land  Office,  you 
were  directed  to  suspend  the  investigation  in  Alaska,  were  you  not? 

Ifo.  Glavis.  By  the  telegram  of  May  2  I  was ;  yes,  sir. 

The  Chairman.  And  you  objected  to  that  because  it  would  inju- 
riously affect  the  investigation  of  the  Alaska  coal  cases? 
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Mr.  Olavis.  Yes,  sir. 

The  Chairman.  Well,  now,  from  that  stage  when  that  telegram 
was  dated,  from  Mav  to  October  7,  when  you  got  that  letter  on  Oc- 
tober 7,  you  admit  that  you  had  never  done  any  work  on  the  Ala^a 
cases  because  you  were  kept  on  other  work  until  the  following  March! 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Now,  did  the  Alaska  cases  suffer  more  detriment 
in  that  first  period  from  May  to  October  than  they  did  in  the  period 
from  October  to  March  ? 

Mr.  Glavis.  Well,  they  did,  for  the  reason  that  had  we  been  able 
to  continue  at  the  time  we  were  investigating  there  could  not  have 
been  the  chances  for  posting  the  witnesses  on  the  other  side  that 
there  would  have  been  during  that  four  or  five  months. 

The  Chairman.  Well,  would  not  there  be  the  same  chances  for 
posting  them  from  October  7  to  March? 

Mr.  Glavis.  Well,  if  they  had  not  done  it  up  to  October  I  do  not 
think  they  would  have  done  it  after  that  time. 

The  Chairman.  So  you  do  not  think  there  was  a  danger  in  those 
four  months  that  you  didn't  do  anything,  when  you  had  the  chance 
under  the  order  to  do  it,  that  there  was  in  the  preceding  period  ? 

Mr.  Glavis.  Well,  I  aid  not  really  have  the  chance  in  the  way  that 
I  had  with  this  other  work,  but  I  do  not  think  it  would. 

The  Chairman.  Well,  now,  what  was  the  difference  betwe^  the 
urgency  of  the  work  that  you  were  called  upon  in  May  to  do  in  Ore- 
gon and  the  urgency  of  the  work  that  you  were  doing  after  October 
when  you  got  mat  order — ^which  was  the  most  urgent  class  of  work 
of  the  two? 

Mr.  Glavis.  One  could  be  completed  at  once,  and  the  Alaska  case 
could  not  be 

The  Chairman.  I  mean  on  this  outside  work.  I  do  not  refer  to  the 
Alaska  work.  You  were  diverted  by  the  order  or  the  teleCTam  of 
May  to  go  into  the  Oregon  work  because  of  its  urgency.  After  you 
got  the  letter  of  October  7  you  were  prevented  from  ^ing  into  the 
work,  you  sav,  because  you  had  so  much  other  work.  Now,  this  other 
work,  in  both  cases,  which  was  the  most  urgent  work,  that  that  you 
were  transferred  to  in  May  or  the  work  that  you  did  between  October 
and  Mardh? 

Mr.  Glavis.  The  Alaska  work  in  May 

The  Chairman.  I  do  not  refer  to  the  Alaska  work.  I  refer  to  this 
other  outside  work — not  the  Alaska  work. 

Mr.  Glavis.  I  did  not  understand  your  question,  Mr.  Chairman. 

By  direction  of  the  chairman  the  stenographer  read  as  follows: 

After  you  got  the  letter  of  October  7  you  were  prevented  from  going  into 
the  work,  you  said,  because  you  had  so  much  other  worlc.  Now,  this  other 
work,  in  both  cases,  which  was  the  most  urgent  work,  that  that  you  were  trans- 
ferred to  in  May  or  the  work  that  you  did  between  October  and  March? 

Mr.  Glavis.  Some  of  the  work  that  I  did  in  May  and  the  work  that 
I  did  between  October  and  March  was  the  same  work,  and  then 

The  Chairman.  Is  that  your  complete  answer? 

Mi*.  Glavis.  No,  sir.  That  is,  some  of  the  work  that  I  did  during 
both  periods  was  on  the  same  cases.  Then  when  I  arrived  here, 
working  on  that  C.  A.  Smith  case  in  December,  1908 — ^that  is  the 
case  that  I  was  transferred  to  in  May  from  the  coal  cases — ^I  was 
directed  to  do  this  special  work,  and  I  had  no  preference  then  as 
to  taking  it  up. 
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The  Chairman.  And  you  were  directed  to  do  that  special  work, 
because  the  statute  of  limitations  would  soon  run  against  the  <^ses; 
was  not  that  the  reason  ? 

Mr.-  Glavis.  In  May,  you  mean? 

The  Chairman.  Yes. 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  I  understood  you,  either  yesterday  or  the  day 
before — either  you  or  your  counsel — ^to  say  that  it  was  only  some 
three  or  four  months  before  the  statute  of  limitations  would  have 
foreclosed  the  civil  cases  and  that  the  criminal  cases  were  already 
foreclosed. 

Mr.  Glavib.  Yes,  sir;  in  the  civil  cases. 

Mr.  Brandeis.  I  call  vour  attention  to  the  statement  of  Mr. 
Schwartz  on  page  230  of  the  record,  as  follows: 

The  office  assumed,  and  had  a  right  to  assume,  that  the  iDstructions  in  letter 
of  October  8,  1908,  would  be  carried  out;  also  that  the  directions  in  letter  of 
June  3.  1908.  would  be  complied  with. 

Have  you  anything  further  to  say  with  reference  to  that  statement 
of  Mr.  Schwartz? 

Mr.  Glavis.  Mr.  Schwartz  knew  at  that  time  of  all  the  work  I 
had  and  the  force  I  had  to  do  it  with.  He  also  knew  that  the  field 
examinations  in  Ala^a  were  necessary  before  I  could  complete  those 
reports,  and  that  it  was  natural  that  I  would  conclude  the  work 
that  I  could  complete  before  taking  up  the  other  work. 

Mr.  Brandeis.  The  portion  quoted  is  near  the  bottom  of  page  230. 

Mr.  Graham.  The  last  paragraph  but  one? 

Mr.  Brandeis.  Yes.  I  wish  to  introduce  certain  papers  appearing 
in  Senate  document  248,  which  I  will  not  read  fully  ][>ut  will  a^ 
be  inserted  in  the  record. 

The  Chairman.  What  is  the  page? 

Mr.  Brandeis.  Pace  622.  It  is  the  memorandum  of  Mr.  Schwartz 
which  should  go  with  the  letter  of  Mr.  Rogers  that  I  introduced  in 
evidence  as  bearing  upon  the  value  of  the  Cunningham  lands. 

(The  papers  are  as  follows:) 

Department  op  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  April  2S,  1908. 

Memorandum. 

The  attached  letter  of  M.  K.  Rogers,  addressed  to  the  Secretary  and  which 
Mr.  Rogers  has  marked  personal,  Is  confined  to  a  showing  as  to  the  grade  and 
amount  of  coal  In  certain  parts  of  what  are  known  as  the  "  Cunningham  group  " 
of  coal  claims  In  the  Bering  River  coal  fields  of  Alaska.  If  the  statemwits  of 
Mr.  Rogers  are  tme,  the  coal  lands  embraced  In  the  Cnnningham  group  have  a 
present  value  of  many  million  dollars. 

Chief  of  Field  Division  Glavis,  Portland,  Oreg.,  has  advised  this  office  that  he 
will  in  a  few  days  submit  adverse  reports  against  the  Cunningham  group  of 
entries.  If  his  report  warrants  adverse  action  and  there  Is  no  legislation  cur- 
ing the  irregularities  charged,  I  advise  that  one  or  two  of  our  coal  experts  ex- 
amine these  lands  at  once,  to  the  end  that  If  the  Cunningham  group  of  entries 
are  canceled  for  fraud  the  lands  may  at  once  be  reserved  from  other  disposition 
till  such  time  as  the  Government  may  determine  whether  it  Is  desirable  to 
retain  these  coal  fields  for  government  purposes. 
Respectfully, 

H.  H.  Schwartz. 
Chief  of  the  Field  Service. 
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[Personal.] 

Seattle,  Wash.,  AprU  8,  1908. 
Hon.  Jab.  A.  Garfield, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Deab  Sib:  Referring  to  our  conversation  about  the  Bering  River  coal  fields, 
when  I  was  in  Washington  a  few  weeks  ago : 

I  am  sending  you  herewith  some  additional  information  that  may  be  of 
interest  to  you.    The  sketches,  I  think,  are  self-explanatory. 

No.  1  is  a  plan  and  the  other  is  a  section  of  a  vein  of  coal.  This  rein  is 
located  on  Trout  Creek,  a  branch  of  the  Bering  River,  and  on  what  is  com- 
monly known  as  one  of  the  Cunningham  claims.  This  is  certainly  one  of  the 
largest  exposures  of  first-class  coal  to  be  found;  certainly  there  is  no  such 
exposure  to  be  found  on  anything  tributary  to  the  Pacific  Ocean.  One  acre  of 
coal,  including  the  vein  where  the  section  is  taken,  I  estimate  as  having  upward 
of  60,000  tons  of  coal. 

In  the  Monongahela  Valley  in  Pennsylvania,  where  I  was  raised,  coal  lands 
yielding  6,000  tons  of  coal  to  the  acre,  with  coal  selling  at  one-half  the  price  It 
would  here,  is  worth  from  $3,000  to  $5,000  per  acre. 

I  had  this  opening  sampled  as  per  sketch  inclosed  herewith,  and  the  analysis 
of  ash  is  high  in  several  of  the  samples,  but  this  was  caused  on  account  of  con- 
siderable gravel  being  mixed  with  the  coal,  as  it  was  near  the  surface  and  was 
simply  a  mechanical  mixture  and  could  be  easily  separated  from  the  poal  by 
ordinary  washing.  I  think  5  to  7  per  cent  ash  will  be  a  fair  percentage  of  ash 
for  this  vein  of  coal. 

I  am  also  sending  you  in  the  same  mall  a  piece  of  coal  from  a  24-foot  vein 
on  the  same  coal  belt,  Qbout  8  miles  east  of  this  opening.  I  think  an  analysis 
of  this  coal  will  show  it  to  be  of  a  high  grade  of  semlanthracite,  running  per- 
haps 85  per  cent  or  more  in  fixed  carbon.  Should  you  have  this  coal  analysed 
by  the  department  I  would  be  pleased  to  have  a  copy  of  the  analysis. 

I  desire  this  communication  kept  private,  as  it  is  simply  for  your  own  infor- 
mation. 

Trusting  this  will  be  of  value  to  you,  and  assuring  you  that  if  there  is  any 
further  information  that  I  can  give  you  I  will  be  pleased  to  do  so,  I  beg  to 
remain. 

Yours,  truly,  M.  K.  Rogebs. 

Mr.  Brandeis.  Then  there  should  go  into  the  record  the  corre- 
spondence on  page  494,  being  letters  from  Commissioner  Dennett  to 
Mr.  Glavis,  dated  June  3,  1908,  and  Glavis  to  Dennett,  dated  June 
10,  1908. 

(The  letters  are  as  follows:) 

"  P  "  H.H.S.  HHS. 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  June  4,  1908. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Division,  Portland,  Oregon. 

Sir:  Under  date  of  April  20,  1908,  in  a  letter  to  Chief  of  Field  S^lce 
Schwartz,  you  transmitted  to  him  a  book  marked  "  Journal "  kept  by  Clarence 
Cunningham,  wh<^reln  Is  set  forth  the  original  agreements  and  all  subsequent 
alleged  expenses  and  payments  made  in  what  is  known  as  the  Cunningham 
group  of  coal  claims  In  Alaska. 

Your  letter  of  transmittal,  together  with  copy  of  affidavits  attached  and  the 
book  Itself,  have  been  duly  copied  and  compared  in  this  office  and  certified 
copies  retained. 

The  original  book  is  herewith  returned  to  you  by  registered  mall. 

Mr.  Cunningham  has  been  In  this  city  for  the  past  ten  days,  and  during  that 
time  made  complaint  to  this  office  as  to  your  possession  of  the  book  marked 
"Journal,"  alleging  that  the  same  had  been  taken  from  his  office  surreptitiously 
and  without  his  knowledge  and  consent,  and  In  a  manner  subjecting  the  service 
to  criticism  for  violating  the  fundamental  rules  against  "  unlawful  searches 
and  seizures." 

The  chief  of  the  field  service  has  advised  me  that,  as  a  matter  of  fact,  before 
leaving  the  office  of  Cunningham,  Mr.  Jones  especially  called  the  attention  of 
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Cmmlngham  and  yourself  to  the  &ct  that  this  book  was  one  of  the  records  to 
be  taken  by  you  for  the  purpose  of  copying,  etc. 

It  is  suggested  that  you  and  Mr.  Jones  submit  to  this  oflace,  In  affidavit  form, 
a  statement  showing  the  knowledge  of  Cunningham,  If  any  he  had,  and  his  con- 
amt  to  your  talking  the  book  in  question. 

Very  respectfully,  i         (feigned)  Fred  Dennett, 

AFMcO.  Commissioner. 


Transmits  affidavit  of  L.  R.  Glayis,  in  re  Alaska  coal  claims.     Ref.  bad  to  letter  "  P  **  HHS, 

dated  June  4,  *08. 

Alaska  3 
Glavls,  L.  R.  (Ohief  F  Dlv.) 

[Department  of  the  Interior,  General  Land  Office,  38231.] 

Portland,  Obegon,  June  10,  1908. 
CoMiiissiONis  General  Land  Office, 

Washington,  D.  C. 

Sir  :  In  compliance  with  your  letter  "  P "  HHS,  dated  June  4,  1908,  I  have 
the  honor  to  transmit  herewith  my  affidavit  corroborated  by  Special  Agent 
Horace  TlUard  Jones,  which  I  trust  fully  explains  the  manner  in  which  I  secured 
possession  of  the  book  marked  "  Journal "  relating  to  the  Cunningham  group  of 
coal  claims. 

I  am  at  a  loss  to  understand  how  Mr.  Cunningham  could  charge  me  with 
having  secured  possession  of  said  book  without  his  knowledge  and  consent,  as  It 
will  be  seen  that  Mr.  Cunningham  loaned  me  the  book,  and  if  he  was  mistaken 
In  the  records  which  he  loaned  me,  he  could  not  have  been  when  Mr.  Jones 
called  his  attention  to  the  fact  that  I  was  taking  the  book  marked  "  Journal." 
It  Is  also  evident  that  he  knew  I  had  the  book,  for  how  would  it  have  been  pos- 
sible for  me  to  ask  him  concerning  said  journal  when  taking  his  affidavit,  for  in 
bis  affidavit  mention  Is  made  thereof. 

Respectfully,  (Signed)  L.  R.  Glavis, 

6922.  Chief  Field  Division. 

(The  affidavit  inclosed  with  the  letter  of  June  10,  1908,  is  as  fol- 
lows:) 

State  of  Orbqon,  County  of  Multnomah,  ss: 
L.  R.  Glavls,  having  been  first  duly  sworn,  on  oath  deposes  and  says : 
I  am  special  agent  of  the  General  Land  Office,  with  headquarters  at  Portland, 
Oregon ;  that  about  9.30  a.  m.  on  the  6th  day  of  March,  1908,  at  Seattle,  Wash- 
ington, I  called  upon  Clarence  Cunningham,  agent  for  a  number  of  Alaska  coal 
land  entrymen.  I  Introduced  myself  to  Mr.  Cunningham,  telling  him  I  was  a 
special  agent  of  the  General  Land  Office,  and  had  under  investigation  the  coal 
land  entries  made  by  himself  and  others  for  whom  he  was  agent.  Special  Agent 
Horace  Tillard  Jones  accompanied  me  and  was  present  during  the  Interview.  I 
likewise  Introduced  Mr.  Jones  to  Mr.  Cunningham,  telling  him  that  he  was  also 
a  special  agent.  Mr.  Cunningham  stated  that  he  was  glad  I  was  giving  the 
matter  attention  and  offered  to  assist  me  in  every  way.  He  stated  at  that  time 
be  understood  complaint  had  been  made  that  the  Guggenheim  interests  was 
backing  these  coal  claims.  I  told  him  I  was  unable  to  state  just  what  the 
charges  were,  but  that  I  had  secured  certain  statements  of  expenditures  alleged 
to  have  been  made  by  him  as  agent  for  the  claimants,  and  that  If  I  could  ex- 
amine his  books  and  check  the  statements  therein  with  the  circular  letters  of 
expenditures,  that  this  would  be  good  evidence  that  the  Guggenheim  interests 
were  not  interested.  Mr.  Cunningham  then  stated  that  he  would  be  glad  to 
allow  me  to  examine  his  books  and  took  Mr.  Jones  and  I  to  his  library,  and 
there  showed  us  a  number  of  papers  and  books,  and  In  his  presence  I  examined 
the  journal  and  ledger  kept  by  him.  I  stated  to  Mr.  Cunningham  that  the 
papers  which  I  had  desired  to  check  with  the  books  were  down  town  and  se- 
enred  his  permission  to  take  the  books  in  order  that  I  might  compare  the  same, 
which  he  willingly  granted.  In  preparing  to  leave  I  put  the  "  Jounial  "  book 
la  my  pocket,  and  Mr.  Jones  took  the  "  ledger."  Mr.  Jones  then  asked  what 
book  I  had  and  whether  I  desired  to  take  both  of  the  books.  I  stated  that  I  had 
ttie  **  journal "  and  I  thought  it  would  be  best  to  take  both  of  them  as  It  would 
probably  save  time.    Mr.  Cunningham  was  present  and  heard  this  conversation. 
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We  again  met  Mr.  Ouimingham,  as  per  appointment,  at  the  Rainier-Grand 
Hotel  at  4  o'clock  the  same  afternoon,  at  which  time  I  stated  to  him  that  I 
had  not  qnite  been  able  to  check  the  information  I  desired  from  the  books,  but 
returned  the  "  ledger  "  to  him  and  asked  his  permission  to  take  the  **  journal,'' 
together  with  other  papers  which  he  loaned  me,  to  Portland,  which  he  agreed 
to.  I  then  took  his  affldayit  concerning  the  coal  claims,  at  which  time  we  again 
discussed  the  "journal"  and  he  mention'ed  the  same  in  his  affidavit,  copy  of 
which  is  hereto  attached. 

(Signed)  L.  R.  Glatis. 

Subscribed  and  sworn  to  before  me  this'llth  day  of  June,  1008. 

(Signed)  Josephine  A.  Patten, 

Notary  Public  for  Oregon, 

'Senator  Sutherland.  Were  not  those  put  in  yesterday? 

Mr.  Brandeis.  June  8,  not  June  4,  relating  to  the  affidavit,  whidi 
I  omitted  to  put  in. 

The  Chaibmak.  This  is  the  one  you  put  in,  June  St 

Mr.  Brakdeis.  June  3  was  put  in,  but  not  June  4;  Dennett  to 
Qlavis  was  not  put  in,  neither  was  the  letter  of  June  10,  on  page  495, 
and  the  affidavit  in  relation  to  the  same  which  appears  on  pages 
495  and  496  in  regard  to  the  Cunningham  ioumal. 

Then  there  is  me  letter  of  Dennett  to  tne  Secretary  on  page  282, 
the  letter  of  October  24,  in  regard  to  the  allowances  for  Alaska  duty, 
the  extra  allowances  for  Alaska  duty,  which  go  in  in  connection 
with  the  other  letters  preceding. 

Senator  Sutherland.  Which  is  that  letter,  I  do  not  understand 
that? 

Mr.  Brandeis.  The  letter  of  October  24,  1908.  We  put  in  the 
earlier  letters,  but  that  was  omitted  by  inadvertence. 

(The  letter  is  as  follows:) 

Exhibit  13. 

Department  of  thb  Intkbiob, 

General  Land  Office, 
Washington,  D.  C,  October  24,  1908. 
The  Secretary  of  the  Interior. 

Sir  :  There  is  a  large  amount  of  field  work  of  first  magnitude  pending  in  the 
district  of  Alaska.  The  bulk  of  the  natural  resources  In  that  immense  terrltorj 
are  still  public  property.  There  is,  however,  great  activity  on  the  part  of  private 
Individuals  and  corporations  to  acquire  coal,  mineral,  and  other  lands.  The 
development  of  these  lands  require  much  timber,  and  large  amounts  of  timber 
are  being  tak^i  from  the  public  lands.  It  is  also  apparent  that  valuable  town 
and  power  sites  are  being  held  under  mining  locationa 

Proper  protection  of  the  Government's  interests  requires  a  field  force  larger 
than  that  available  under  present  circumstances.  To  meet  Immediate  necessi- 
ties, however,  this  office  will  detail  four  agents  for  Alaska  duty. 

Difficulty  is  experienced  in  securing  good  men  for  Alaska  duty.  The  hardship 
of  winter  travel  limits  the  field  of  selection  to  those  of  perfect  physique,  and  the 
great  cost  of  subsistence  deters  these  m^  from  accepting  an  Alaska  assignment. 
The  law  limits  the  per  diem,  in  lieu  of  subsistence,  to  $3  per  day.  In  my  recom- 
mendation for  appropriations  for  the  ^isuing  fiscal  year  I  have  asked  for  |6 
per  diem  for  Alaska  men. 

Chief  of  Field  Division  Glavis,  of  Portland,  Oreg.,  cites  a  few  items  indicatlTe 
of  cost  of  subsistence: 

The  quarter  dollar  is  the  smallest  change  used ;  meals  cost  from  |1  to  fLSO 
at  ordinary  stopping  places  and  restaurants;  lodging  costing  from  $2  to  |4 
per  day ;  that  an  agent  must  at  his  own  expense  pay  out  about  $200  for  personal 
equipm^it,  such  as  sleeping  bag,  extra  clothing,  etc. 

In  view  of  these  facts,  the  salary  paid  agents  in  Alaska  should  be  such  as  to 
compensate  for  the  actual  difference  between  the  |3  statutory  per  diem  and  tlie 
real  cost  of  subslst^ce.    An  Increase  of  |8  pw  day  In  salary  will  do  this. 
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I  therefore  recommend  that  yon  issae  an  order  that  the  salary  of  such  agents 
as  may  from  time  to  time  be  on  detail  in  Alaska  be  increased  tf^  per  day  above 
the  amount  stated  in  their  appointment  for  such  time  as  the  agent  is  on  duty 
in  Alaska  or  afloat  proceeding  to  or  returning  from  such  Alaska  duty. 
Bespectfully, 

(Signed)  Fbed  Dehnstt, 

Commissioner. 
Approyed,  November  6,  1908. 

Gabiteld,  Secretary. 

Mr.  James.  Well,  this  letter  of  June  4  here  of  Mr.  Dennett,  com- 
missioner, to  Mr.  Glavis,  uses  this  language :  "  The  original  book  is 
herewith  returned  to  you  by  registered  mau  " — speaking  of  the  Clar- 
ence Cunningham  book.  Did  you  send  him  the  original  book  which 
you  got  from  Cunningham  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Was  that  the  journal  which  was  placed  in  evidence 
yesterday? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  And  that  was  what  he  registered  back  to  yout 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  So  you  did  not  keep  it  yourself  and  send  him  a  copy? 

Mr.  Glavis.  Well,  I  made  a  copy,  too,  and  in  my  letter  of  trans- 
mittal I  asked  them  to  make  a  certined  copy  of  it,  and  they  also  made 
a  certified  copy  of  it  before  they  returned  it  to  me. 

The  Chairman.  And  what  did  you  do  with  it  then  ? 

Mr.  Glavis.  Then  I  returned  it  to  Cunningham. 

Senator  Fletcher.  Do  you  know  whether  that  book  was  in  the 
handwriting  of  Cunningham? 

Mr.  Glavis.  Yes,  sir;  he  told  me  it  was. 

Mr.  James.  I  see  this  letter  also  says: 

Mr.  CnnniDgham  has  been  in  this  city  for  the  past  ten  days,  and  during  that 
time  made  complaint  to  the  office  as  to  your  possession  of  the  boolc  marked 
**  Journal,"  alleging  tlint  the  same  had  been  taken  from  his  office  surreptitiously 
and  without  his  knowledge  and  consent,  and  in  a  manner  subjecting  the  service 
to  criticism  for  violating  the  fundamental  rules  against  **  unlawful  searches 
and  seizures.** 

How  did  you  get  hold  of  that  book? 

Mr.  Glavis.  Well,  I  explained  that  fully  in  the  affidavit  that  I 
made,  and  that  Mr.  Jones  made  also. 

Mr.  James.  That  was  placed  in  the  record  yesterday. 

Mr.  Glavis.  It  is  in  the  record  now. 

Mr.  Cotton.  It  is  page  495. 

Senator  Fletcher.  You  say  now,  Mr.  Glavis,  that  the  statements 
in  that  aflSdavit  with  reference  to  that  book  are  true? 

Mr.  Glavis.  Yes,  sir;  Mr.  Jones,  special  agent,  also  corroborated 
those  statements. 

The  Chairman.  Did  you  mean  that  Jones  was  with  you  when  you 
got  the  journal  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  call  attention  to  the  act  of  March  8, 1909,  making 
an  appropriation  of  a  million  dollars,  of  which  $750,000  was  for  the 
purpose  of  bringing  current  deferred  work  to  the  General  Land 
Office. 

The  Chaibman.  What  page! 
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Mr.  Brandeis.  That  appears  on  page  231,  in  Mr.  Schwartz's 
statement.    It  is  there  referred  to. 

I  will  also  call  attention  to  and  introduce  the  letter  of  Mr. 
Schwartz  to  the  chiefs  of  divisions  of  March  16, 1909,  which  appears 
on  the  same  page  231,  with  regard  to  conducting  their  work  with  a 
view  to 

The  Chairman.  That  is  addressed  to  all  divisions? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  A  general  rule? 

]Vfr.  Brandeis.  Yes,  sir. 

(The  letter  is  as  follows:) 

Mabch  16, 1909. 
Chiefs  of  Field  Divisions,  General  Land  Office: 

By  telegram  of  March  6  you  were  directed  to  place  In  a  new  series  all  cases 
arising  March  4,  1909,  or  thereafter.  To  distinguish  these  cases  from  present 
numhers,  and  at  the  same  time  retain  the  present  filing  and  record  system,  it 
was  required  to  use  the  letter  "  x  "  as  a  prefix  to  the  new  numbers. 

The  objects  in  view  are  several :  Pending  cases,  including  old  snags,  will  all 
be  closed  out  during  the  coming  fiscal  year — so  far  as  departmental  action  is 
concerned.  In  purely  departmental  cases;  and  so  far  as  any  action  by  the 
department  is  concerned,  prior  to  reference  to  Department  of  Justice  In  cases 
requiring  action  in  the  department  The  men  necessary  for  this  work  will  be 
supplied.  Each  chief,  within  his  Jurisdiction,  and  the  Chief  of  the  Special 
Service  Division  In  the  General  Land  Office  (or  other  ofllce  chief  having  juris- 
diction) will  be  held  directly  and  personally  responsible  for  the  steady  and 
expeditious  clearing  of  the  pending  dockets. 

In  this  connection  your  attention  is  called  to  an  attached  extract  of  the  con- 
fidential explanation  of  a  letter  signed  by  me  and  used  by  the  Secretary  as  a 
basis  for  the  request  of  the  present  appropriation  for  $1,000,000  for  this  service. 
This  extract  covers  some  of  the  more  Important  pending  cases  In  your  present 
territory.  The  commissioner  and  myself,  at  the  hearings  before  the  House 
Committee  on  Appropriations,  gave  personal  assurance  that  the  General  I^nd 
Office  would  appear  before  that  committee  one  year  hence — when  hearings  on 
the  field  appropriation  are  held — and  explain  progress  then  being  made  In 
these  cases.  You  are  particularly  charged  to  push  these  cases  vigorously — com- 
pleting your  own  work  and  urging  prompt  action  by  the  United  States  attor- 
ney where  he  Is  In,  or  comes  in.  these  matters.  Ftom  time  to  time,  as  these 
particular  cases  reach  conclusion,  you  will  speedily  report  results.  Identifying 
the  case  with  the  Item  In  my  letter  asking  for  the  appropriation. 

You  will  also  be  supplied  with  sufficient  men  to  keep  current  the  new  work. 
It  Is  required  that  it  be  kept  current  and  that  no  case  be  allowed  to  lag  either 
because  of  inherent  difficulties  or  by  reason  of  Its  geographical  isolation. 

Your  attention,  and  that  of  all  of  your  agents,  Is  particularly  addressed  to  the 
I)aragraph  on  page  2  of  form  4-480,  entitled  "  to  new  agents." 

In  addition  to  the  regular  monthly  report,  which  will  be  made  as  now,  yon 
will,  each  month,  submit  on  a  monthly  work  sheet  a  statement  showing  condition 
of  cases  which  were  pending  in  your  office  at  the  close  of  business  March  3,  1009. 
Very  respectfully, 

H.  H.  Schwartz, 

Chief  of  Field  Service. 

Mr.  Brandeis.  I  also  introduce  in  evidence  the  report  of  Assistant 
Secretary  Pierce,  transmitting  the  report  of  the  hearing  of  the 
Alaska  coal  claimants,  which  appears  on  pages  189  to  203,  and  which 
shows  the  hearing  which  took  place  on  March  9, 1909. 

(The  letter  and  report  are  as  follows:) 

Department  of  the  Interior, 
Office  of  First  Assistant  Secretary, 

Washington,  March  12,  1909. 
My  Dear  Mr.  SECRcrARY :  At  your  request  I  gave  the  representatives  of  the 
Alaska  coal  interests  a  hearing  upon  the  coal  situation  In  Alaska  and  herewith 
hand  you  tyi)ewritten  manuscript  of  the  hearing.     Mr.  Falcon  Joslin,  of  Fair- 
banks, Alaska,  made  the  principal  statement    He  Is  one  of  the  members  of  a 
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committee  recently  appointed  by  the  American  Mining  Congress  to  present  tho 
coal  situation  in  Alaska  to  the  Interior  Department.  After  mailing  his  state- 
ment he  presented  three  requests  for  consideration: 

Request  No.  1. — That  all  applications  for  patents  upon  locations  made  before 
November  12,  1906  (this  is  the  date  of  the  President's  withdrawal),  be  investi- 
gated and  speedy  action  taken  thereon. 

Request  No.  2, — ^That  the  act  of  1908  be  amended  so  as  to  increase  the  combi- 
nation unit  from  2,500  to  5,120  acres,  and  by  changing  section  3  thereof  so  as  to 
make  the  offense  of  combination  in  restraint  of  trade  a  penal  offense  rather 
than  forfeiture  of  title  as  provided  in  said  act. 

Request  No.  S, — That  the  order  of  November  12,  1906,  withdrawing  all  coal 
lands  from  entry  in  Alaska,  be  abrogated,  and  the  coal  lands  be  opened  to 
location  and  entry. 

Remarks  on  request  No,  1. — You  have  already  directed  that  applications  for 
patent  to  coal  claims  located  prior  to  November  12,  1906,  be  sjieedlly  investi- 
gated and  patents  issued  where  no  fraud  is  discovered.  So  request  No.  1  need 
receive  no  further  attention  from  you  at  the  present  time. 

Remarks  on  request  No.  2. — ^The  modification  of  the  act  of  1908  does  not 
need  your  immediate  attention,  inasmuch  as  Congress  is  not  likely  to  consider 
new  legislation  before  December  next. 

Remarks  on  request  No,  9. — On  November  12,  1906,  all  coal  lands  In  Alaska 
were  withdrawn  from  location  and  entry  by  direction  of  the  President.  (Ex- 
hibit A,  p.  26.)  This  withdrawal  probably  had  two  purposes  in  view:  First, 
conservation  of  the  resources  of  the  country,  and,  second,  securing  legisla- 
tion. It  could  not  have  contemplated  classification  of  the  coal  lauds  accord- 
ing to  values,  because  the  coal  act  of  Alaska  provides  for  entry  of  Alaskan 
coal  lands  at  a  flat  rate  of  $10  per  acre.  (33  Stat.,  525;  see  circular  attached.) 
The  general  coal  act  for  the  other  States  and  Territories  provides  for  the  sale 
of  coal  lands  at  *'not  less  than  $10  per  acre  for  such  lands  where  the  same 
shall  be  situated  more  than  15  miles  from  any  completed  railroad,  and  not 
less  than  $20  per  acre  for  such  lands  as  shall  be  within  15  miles  of  such  road." 
(Sec.  2347,  R.  S. ;  see  circular  attached.)  It  has  been  held  by  the  Interior 
Department  that  coal  lands  can  be  classified  according  to  value  under  this 
section.  Such  a  construction,  however,  can  not  be  applied  to  the  Alaska  act, 
because  in  that  act  provision  Is  made  for  the  sale  of  the  coal  lands  at  a  flat 
rate,  as  stated. 

I  especially  call  your  attention  to  the  statement  made  that  on  account  of 
the  withdrawal  and  suspension  of  entries  the  coal  consumers  In  Alaska  are 
compelled  to  import  coal  and  pay  something  like  $15  a  ton,  while  It  could  be 
produced  in  Alaska  and  sold  for  $6  or  $7  per  ton  if  it  were  not  for  the 
withdrawal. 

Please  note  also  the  statement  that  the  withdrawal  retards  the  buUdlng  of 
railroads  for  two  reasons:  First,  because  fuel  has  to  be  Imported  for  use  of 
the  railroads;  second,  the  withdrawal  prevents  the  development  of  the  coal 
mines,  and  therefore  the  mines  furnish  no  freight  to  the  railroads. 

I  am  Informed  that  Alaska  has  a  population  of  probably  50,000  whites  and 
30,000  Indians,  distributed  substantially  as  follows:  In  the  Fairbanks  district 
about  15,000,  the  center  of  which  Is  Fairbanks,  with  about  4,000.  The  second 
largest  district  Is  Nome,  with  a  population  of  about  9,000;  Nome  has  about 
3,000.  The  next  largest  district  Is  southeastern  Alaska,  extending  from  Ketchi- 
kan to  Skagway,  with  a  population  of  about  15,000;  the  principal  towns  in 
this  area  are  Ketchikan,  having  about  1,500  population,  Juneau  about  2,500, 
Douglas  about  1,500,  and  Skagway  about  1,500.  There  is  also  a  population 
of  about  7,000  in  and  around  Cordova,  Valdez,  and  Seward;  also  about  1,500 
around  Kodlak.    The  rest  of  the  population  of  Alaska  is  scattered. 

I  have  attached  to  the  report  the  following  exhibits : 

(A)  Withdrawal  order  of  November  12,  1906. 

(B)  Report  of  the  Director  of  the  Gteologlcal  Survey  of  November  3,  1906, 

(C)  The  bUl  proposed  by  the  committee. 

(D)  The  Alaska  coal-land  law  and  printed  regulations  thereunder. 

(E)  Map  of  Alaska. 

Very  respectfully,  Frank  Pierce, 

First  Assistant  Secretary, 
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HSAKINO  m  SB  COAL  SITUATION  IN  ALASKA. 

Washington,  D.  C,  March  9,  1909. 

MORNING   SESSION. 

On  the  9th  day  of  March,  1909,  at  request  of  the  Secretary,  a  hearing  was 
held  upon  the  coal  situation  in  A  In  ska,  at  which  bearing  there  were  present  the 
First  Assistant  Secretary;  Mr.  Barclay,  of  the  law  force;  Mr.  Finney,  of  the 
General  Land  Office ;  Mr.  Falcon  Joslin,  of  Fairbanks,  Alaska,  one  of  the  mem- 
bers of  a  committee  from  the  American  Mining  Ck>ngress,  appointed  for. the 
purpose  of  presenting  the  coal  situation  in  Alaska  to  the  Interior  Department; 
Judge  James  Wickersham,  delegate  from  Fairbanks,  Alaska,  and  ex-Delegate 
Thomas  Gale,  of  Fairbanks,  Alaska. 

Mr.  Joslin.  At  a  meeting  of  the  committee  of  the  American  Mining  Congress, 
held  in  Seattle  in  February  last,  about  20  parties  appeared  who  had  or  rep- 
resented coal  locations  in  Alaska,  and  a  very  long  and  careful  discussion  was 
held  over  the  subject.  It  was  there  declared  by  all  parties  interested  at  that 
meeting  that  the  cnaMnnd  laws,  as  they  now  apply  to  Alaska,  simply  block  the 
coal  lands  from  development,  and  that  in  all  localities  coal  is  needed  and  the 
coal  lands  are  required,  but  by  reason  of  the  provision  of  the  law  the  lands 
can  not  be  developed. 

Mr.  Pierce  (First  Assistant  Secretary).  Tell  us  exactly  what  you  mean  by 
being  •*  blocked." 

Mr.  Joslin.  Perhaps  a  brief  history  of  the  laws  that  relate  to  Alaska  might 
come  In  here.  In  1900,  the  coal-land  law,  which  had  been  the  law  in  the  States 
for  a  great  many  years,  contained  in  four  or  five  sections  of  the  Revised  Stat- 
utes— sections  2347  to  2352 — was  extended  to  Alaska.  That  proved  ineffectual 
because  the  laws,  as  provided  in  the  Revised  Statutes,  permitted  the  entry  of 
surveyed  lands  only,  and  there  were  no  public  surveys  in  Alaska.  Then,  in 
order  to  remedy  that  defect,  in  April,  1904,  another  act  relating  to  coal  lands, 
in  Alaska  especially,  was  passed  by  Congress.  That  act  permitted  the  location 
of  unsurveyed  coal  lands  by  taking  possession  and  marking  the  boundaries, 
and  it  modified  the  coal-land  laws  as  contained  in  the  sections  of  the  Revised 
Statutes  so  as  to  permit  the  Alaska  coal  lands  to  be  located.  Under  that  act 
of  1904  a  large  amount  of  coal  lands  had  been  located,  and  a  very  large  amouot 
of  money  has  been  expended  in  perfecting  those  entries.  I  have  not  had  time 
to  get  the  statistics,  but  am  under  the  impression  that  under  that  act  some 
80,000  acres  of  coal  land  were  located  in  what  is  known  as  the  Behring  River 
coal  field ;  about  10,000  acres  were  located  in  what  is  known  as  the  Matanuska 
coal  field,  and  perhaps  2,000  acres  located  in  the  Fairbanks  district.  There  were 
probably  some  locations  at  Cape  Lisburn  and  other  fields,  but  I  don't  know  of 
them.  Probably  15,000  acres  of  coal  lands,  approximately,  were  located  under 
the  act  of  1904;  the  boundaries  were  located,  notices  filed,  surveys  made  by 
deputy  surveyors  as  provided  by  the  act,  and  in  many  cases  the  purchase  price 
of  $10  an  acre  was  paid  and  receipts  issued.  No  patents  whatever  had  been 
issued. 

Mr.  PiERCB.  Mr.  Finney,  why  hadn't  the  patents  been  issued? 

Mr.  Finney.  Because  the  entries  were  being  investigated  to  determine  whether 
or  not  they  were  fraudulent. 

Mr.  Joslin.  Those  entries  were  all  In  160-acre  sections  or  tracts.  The  lan- 
guage of  the  act  of  1904  follows  the  language  of  the  Revised  Statutes,  that  no 
entries  shall  be  made  except  for  the  individual  benefit  of  the  locator,  and  not, 
directly  or  Indirectly,  in  behalf  of  any  other  person  or  company.  I  believe  it  is 
the  rule  in  such  a'  location,  if  it  is  made  with  the  intention  in  the  breast  of  the 
locator  to  afterwards  sell  it  to  somebody  else  or  to  some  company,  that  would 
invalidate  the  location  for  fraud. 

Mr.  Pierce.  These  entries  were  suspended  on  the  charge  of  fraud? 

Mr.  Finney.  These  thirty-odd ;   yes. 

Mr.  Pierce.  Mr.  Finney,  how  long  ago  was  that — ^the  suspension? 

Mr.  Finney.  It  was  in  the  latter  part  of  1906,  I  think,  or  the  early  part  of 
1907. 

Mr.  Pierce.  Why  have  they  not  been  cleared? 

Mr.  Finney.  For  two  reasons.  They  have  been  under  Investigation  by  the 
field  force  of  the  Land  Office,  and,  of  course,  in  Alaska  it  takes  some  time  to 
investigate  and  report.  Second^  we  thought  possibly  these  people  might  desire 
to  come  in  under  the  act  passed  a  year  ago  (act  of  May  28,  1908).    The  attor- 
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neys  here  In  Washington  rather  insisted  at  the  time  we  were  drawing  the  regu- 
lations under  the  last  act  that  they  be  given  an  opportunity  to  consider  the  mat- 
ter and  determine  whether  they  would  try  to  come  in  under  the  provisions  of 
the  last  act  or  would  take  their  chances  under  the  original   act  of  1904. 

Mr.  JosLiN.  There  are  no  railroads  to  any  coal  field  in  Alaska,  and  conse- 
quently none  of  this  coal  land  is  contiguous  to  transportation,  and  therefore  the 
cost  and  expenses  of  making  it  available  involve  the  construction  of  railroads 
into  those  districts. 

Mr.  PiEBCE.  Tell  me  about  how  far  distant  these  fields  are  from  the  rail- 
roads-^their  respective  distance. 

Mr.  JosLiN.  The  Bering  River  field  would  require  about  80  miles  of  track  to 
the  nearest  available  port;  the  Matanuska  field,  188  miles;  the  Fairbanks 
field,  about  SO  miles  to  reach  the  market  The  Gape  Lisbum  and  other  fields  I 
don't  know  about;  those  are  probably  at  or  near  tidewater. but  on  the  Arctic 
coast  and  ice-bound  ports. 

Mr.  Pierce.  Are  railroads  in  contemplation  to  these  respective  fields? 

Mr.  JosLiN.  To  the  Bering  River  and  Matnnuska  fields  railroads  are  under 
construction.  To  the  Matanuska  52  miles  are  constructed,  leaving  136  miles  to 
be  built  The  Copper  River  and  Northwestern  Railroad  is  building  a  road  to 
extend  toward  the  interior  about  200  miles  and  the  contracts  are  let  for  this 
construction;  50  miles  are  completed.  This  passes  within  30  miles  of  the 
Bering  River  field  and  the  company  has  made  the  surveys  for  a  spur  to  the  coal 
and  is  ready  to  build  it  at  once  as  soon  as  the  coal-land  titles  can  be  procured. 

Mr.  Pierce.  Before  we  proceed  further,  please  tell  us  the  character  of  the  coal 
in  the  respective  fields. 

Mr.  JosLiN.  The  Bering  River  or  Katalla  field  is  a  high-grade  bituminous  coal, 
with  a  considerable  amount  of  anthracite  of  the  finest  quality.  The  coals  in  the 
Matanuska  field  are  of  the  same  character.  They  contain  both  soft  and  hard 
coals,  bituminous  and  anthracite;  those  two  fields  contain  coals  of  equal 
quality  with  the  best  coal  of  Pennsylvania  or  Wales — steam  and  coking  and 
liard  coals.  Each  of  those  fields  contains  all  the  classes  of  coal,  ranging  from 
the  finest  quality  to  the  ordinary  soft  coal.  The  Fairbanks  field,  or  Tanana 
field,  is  supposed  to  be  soft  coal ;  it  is  very  little*  explored  as  yet.  I  think  the 
Gape  Lisbum  coal  is  bituminous,  a  good  quality  of  coal,  but  it  has  been  very 
slightly  explored.  Really,  the  only  fields  that  are  now  actively  desired  fo  be 
developed  are  the  Matanuska  and  the  Behring  fields — those  are  high-grade 
bituminous  and  anthracite  coals — and  the  Fairbanks  field  in  the  interior,  which 
is  soft  coal.  ' 

Mr.  Pierce.  Mr.  Joslin,  give  us  all  the  information  that  you  can  on  those 
points.    We  will  give  you  the  manuscript  and  let  you  correct  it  up  and  add. 
to  it 

Mr.  Gale.  Perhaps  if  I  ask  a  question  it  might  lead  Mr.  Joslin  to  give  any 
information.    How  far  is  it  from  the  Katalla  fields  to  tide  water? 

Mr.  Joslin.  Directly,  not  over  20  miles;  but  at  that  point  on  the  coast  they 
have  spent  a  great  deal  of  money  attempting  to  make  a  harbor,  but  have  filled 
and  given  it  up  after  expending  about  $2,000,000. 

Mr.  Pierce.  Who  spent  it? 

Mr.  Joslin.  Two  or  three  different  parties. 

Mr.  Gaije.  In  naming  the  railroads  that  are  now  under  construction  headed 
toward  the  coal  fields,  do  you  Include  the  Alaska  Gentral? 

Mr.  Joslin.  Yes;  that  Is  the  Matanuska  field.  It  lays  188  miles  from  the 
nearest  available  port  The  Alaska  Gentral  Railroad  has  constructed  52  miles 
of  this  distance  and  plans  to  finish  as  quickly  as  the  money  can  be  obtained. 
The  condition  of  coal-land  titles  at  present  is  a  very  serious  obstacle  to  getting 
the  additional  capital. 

Mr.  Pierce.  Are  the  people  of  Alaska  getting  coal  for  their  consumption  out 
of  these  respective  mines? 

Mr.  Joslin.  No. 

Mr,  Pierce.  Where  do  they  get  it? 

Mr.  Joslin.  They  import  it  from  the  State  of  Washington  and  from  British 
Columbia.    In  the  interior  they  use  wood  at  a  cost  of  from  $8  to  $15  a  cord. 

Mr.  Pierce.  Is  that  the  general  price  throughout  Alaska  for  wood? 

Mr.  Joslin.  Throughout  the  interior  of  Alaska;  yes. 

Mr.  Pierce.  The  reason  they  don't  use  this  coal  is  because  it  isn't  available? 

Mr.  Joslin.  Yes;  there  are  no  roads  to  it 

Mr.  Pierce.  If  the  coal  was  available  for  market,  would  the  railroads  be 
built  in  to  it,  do  you  think? 
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Mr.  JosLiN.  Yes;  to  two  fields  roads  have  already  been  started.  In  one 
case  constmction  to  the  coal  fields  is  stopped  only  because  of  the  difficulty  of 
title  to  the  coal  lands.  The  road  to  the  other  field  is  stopped  and  in  the  hands 
of  a  receiver  and  now  in  process  of  reorganization.  The  trouble  in  getting  title 
to  coal  lands  makes  it  difficult  to  get  fresh  capital  to  carry  out  the  reorganiza- 
tion and  provide  for  completing  the  road. 

Mr.  PiEBCE.  You  want  the  law  and  regulations  so  framed  that  these  coal 
fields  may  be  opened  and  the  coal  made  available  for  use? 

Mr.  JosLiN.  Yes;  and  it  is  greatly  needed  in  Alaska. 

Mr.  Cale.  Do  you  consider  that  the  coal  fields  can  not  be  opened  up  under 
the  present  law? 

Mr.  JosLiN.  Decidedly ;  exactly ;  that  is  why  I  am  here ;  they  can  not 

Mr.  Pierce.  Just  give  us  as  full  information  as  you  can. 

Mr.  JosLiN  (continuing).  Because  no  satisfactory  title  can  be  procured  to 
the  coal  lands. 

Mr.  Pierce.  I  supposed  that  you  would  take  that  subject  up  separately  after 
you  had  given  us  a  general  r^sum^  of  the  situation.  I  would  like  to  find  out 
here  how  extensive  are  those  coal  measures. 

Mr.  JosuN.  They  are  very  extensive.  The  Matanuska  and  Bering  River 
fields  are  probably  larger  than  the  Pennsylvania  fields — I  won't  say  twice  as 
large,  but  they  are  much  larger  in  the  aggregate  than  the  coal  fields  of  Penn- 
sylvania. The  coal  field  in  the  Tanana  Valley  is  probably  larger  than  any 
other  coal  field  in  the  United  States,  both  in  area  and  in  thickness;  indeed,  I 
am  inclined  to  believe  that  the  coal  field  in  Tanana  Valley  is  the  largest  coal 
field  in  the  world,  unless  there  may  be  some  in  China  that  are  greater.  The 
coal  in  the  Tanana  has  a  vertical  thickness,  as  reported  by  the  Geological  Sur- 
vey, of  over  200  feet  of  workable  coal. 

Mr.  Pierce.  How  many  of  these  districts  contain  lignite  coal? 

Mr.  JosLiN.  This  one  that  I  have  spoken  of  in  Tanana ;  it  is  a  good  quality 
of  lignite. 

Mr.  Pierce.  Just  what  is  lignite  coal — the  distinction  from  other  coals? 

Mr.  JosLiN.  The  chief  difference  is  in  the  amount  of  fixed  carbon.  Lignite 
coals  range  from  80  to  60  per  cent  of  fixed  carbon ;  bituminous  coal  ranges  from 
50  to  70  per  cent  of  fixed  carbon ;  while  anthracite  coals  range  from  70  to  90 
per  cent  of  fixed  carbon. 

As  I  say,  some  30,000  or  40,000  acres— I  don't  know  exactly  how  many — ^were 
located  under  the  act  of  1904.  Supplies  and  tools  to  prospect  the  locations  were 
packed  on  men's  backs  and  on  pack  horses  all  the  way  from  20  to  180  miles.  It 
,  is  a  difficult  country.  Trails  were  cut  through  the  wilderness  and  cabins  built 
Deputy  mineral  surveyors  were  employed,  who  surveyed  the  claims  at  heavy 
expense — so  much  so  that  I  understand  that  the  average  cost  of  developmait 
and  survey  of  a  single  tract  of  160  acres  amounts  to  approximately  $5,000.  In 
the  Matanuska  field  probably  $300,000  or  $400,000  have  been  spent  on  coal  devel- 
opment and  over  $4,000,000  on  the  railroad.  In  the  Katalla  field  probably 
$2,000,000  have  been  spent  in  coal  developm^it,  including  the  money  various 
companies  have  spent  in  ^ideavoring  to  get  a  suitable  harbor  for  that  coal. 
Several  million  dollars  have  been  spent  on  railroads  intended  to  reach  this  field. 
Then,  on  November  12,  1906,  while  this  development  was  proceeding  under  the 
act  of  1904,  wh^i  the  titles  were  being  perfected  under  that  act,  the  order  of 
the  Secretary  was  issued,  withdrawing  all  coal  lands  in  Alaska  from  entry. 
(CJopy  of  the  order  of  November  12,  1906,  is  annexed  hereto  as  Exhibit  "A.") 
The  reason  and  occasion  for  issuing  that  order  I  have  not  been  able  to  find. 

(Reads  letter  from  the  Director  of  the  Geological  Survey  to  the  Secretary  of 
the  Interior,  dated  November  3, 1906.    Copy  annexed  hereto  as  Exhibit  "  B.") 

The  report  of  the  Director  of  the  Survey  recommending  the  withdrawal  of 
coal  lands  in  Alaska,  dated  November  3,  1906,  does  not  specify  the  reasons  for 
such  withdrawal,  except  by  reference  to  similar  recommendations  for  withdraw- 
ing coal  lands  in  the  Western  States  and  Territories.  We  are  still  out  of  touch 
with  the  true  reasons. 

(Secretary  reads  the  order.) 

Mr.  JosLiN.,  Of  course,  I  have  been  expecting  to  find  the  real  philosophy,  the 
real  reasons,  for  the  order;  but  I  have  never  known  precisely  why  the  coal 
lands  of  Alaska  were  withdrawn.  I  supposed  it  was  under  the  general  con- 
servation idea  of  preserving  the  resources  of  the  nation  for  future  generations. 
To  a  man  In  Alaska  who  has  endeavored  to  develop  the  coal  there.  It  seems 
extremely  difficult  to  understand  the  reasons;  where  the  coal  Is  so  much  needed, 
where  it  is  a  pioneer  country  and  the  development  of  the  Territory  is  very 
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largely  blocked  by  the  withdrawal,  whatever  reasons  there  are  ought  to  be  very 
c<»{;t»nt  reasons.  If  the  withdrawal  was  for  the  purpose  of  classi^Ing  the  coal 
lands  and  fixing  the  price  at  higher  than  the  minimum  price,  it  would  not  apply 
to  Alaska  at  all,  because  the  minimum  price  in  Alaska  is  fixed  at  $10  per  acre, 
flat,  by  the  act  of  1904.  (See  sec.  2  of  the  act  of  April  28,  1904,  33  Stat,  525.) 
The  old  law  as  contained  in  the  Revised  Statutes  fixed  the  price  at  not  less  than 
|10  and  $20  per  acre. 

If  the  other  reason  suggested  is  correct,  that  the  withdrawal  was  made  for 
the  purpose  of  investigating  the  validity  of  the  entries  already  offered,  then  it 
would  be  confined  and  should  be  confined  to  the  entries  to  which  the  investiga- 
tions pertain  and  not  aCTect  the  vast  area  of  unapplled-for  lands.  If  it  is  based 
uiH)n  a  general  purpose  for  the  conservation  of  resources  for  future  generations, 
then  I  think  some  consideration  should  be  paid  to  the  present  generation.  I  do 
not  know  the  philosophy  of  the  order  at  all.  except  the  suggestions  just  made. 
If  it  is  made  for  conserving  resources  for  future  generations,  it  will  block  the 
progress  of  the  Territory,  and  the  future  generations  will  not  arrive,  because 
you  can't  get  them  there. 

Mr.  Cale.  I  would  like  to  ask  Mr.  Finney  a  question  which  might  assist 
Mr.  Joslin  in  his  explanation.  Is  it  not  true  also  that  there  was  a  question 
which  Altered  largely  into  the  withdrawal  of  the  Alaska  coal  lands,  which  was 
that  there  were  a  great  many  locations  made  up  there,  and  it  was  not  only  a 
question  as  to  whether  they  were  legally  made  or  not,  but  that  the  interests  of 
various  claim  owners  were  so  lapping  over  one  another  as  to  give  rise  to  a  large 
number  of  disputes  as  to  ownership — that  that  was  one  of  the  reasons  why  the 
department  here  caused  the  order  to  be  issued? 

Mr.  FinNEY.  I  don't  think  that  furnished  any  sufllclent  reason,  for  the  rea- 
son that  the  act  of  1904  provides  for  an  adverse  proceeding  between  confiicting 
owners,  similar  to  the  general  mining  laws,  and  they  could  leave  their  respec- 
tive interests  to  the  courts. 

Mr.  Pierce.  Mr,  Joslin,  are  the  laws  as  they  now  stand  sufllclent  for  your 
relief,  provided  the  withdrawal  Is  set  aside? 

Mr.  Joslin.  No. 

Well,  the  order  of  withdrawal  of  November  12,  1906,  had  the  effect  of  stop- 
ping all  new  entries,  and  in  some  manner  caused  the  proceedings  to  perfect  pat- 
ents to  the  entries  that  had  theretofore  been  made  to  be  held  up,  so  that  al- 
though there  was  a  large  amount  of  claims  applied  for,  none  of  them  have 
obtained  their  patents.  A  large  number  of  them  have  paid  the  $10  per  acre. 
Patents  have  not  yet  been  issued.  Then  the  coal  claimants,  thus  having  their 
titles  suspended,  sought  an  act  of  CJongress  with  a  view  to  enabling  these  claims 
to  be  perfected.  CJongress  passed  the  act  of  May  28,  1908,  which  has  proved 
entirely  futile  to  accomplish  the  purpose.  That  act  refers  only  to  locations 
made  prior  to  November  12,  1906,  and  permits  the  grouping  or  union  of  2,560 
acres,  or  what  would  be  sixteen  160-acre  tracts,  and  provides  that  they  may  be 
patented  as  one  tract.  To  this  extent  the  act  was  satisfactory,  except  that  the 
coal  claimants  desired  a  larger  unit  than  2,560  acres.  But  the  third  section  of 
the  act  declared  that  there  should  be  no  combinations  of  the  groups  which 
would  be  in  restraint  of  trade  and  provided  that  If  there  was  any  such  combi- 
nation it  should  act  as  a  forfeiture  of  the  title,  and  It  was  provided  that  this 
clause  should  be  written  in  the  patent.  This  forfeiture  clause  completely  de- 
stroyed any  value  of  the  act.  A  title  with  a  forfeiture  clause  in  it  would  be 
valueless,  and  no  claimants  have  applied  to  group  their  locations  under  that 
act.  Under  the  coal  laws  as  contained  in  the  Revised  Statutes,  and  always 
until  the  act  of  1908,  In  the  public-land  States  coal  lands  could  be  obtained  only 
In  160-acre  tracts.  The  law  not  only  limited  the  right  to  acquire  coal  land  by 
original  location  to  160  acres,  but  it  endeavored  to  go  further  and  prohibit  the 
acquirhig  by  purchase  after  location  of  a  greater  quantity  than  160  acres. 

This  intention  could  be  only  partially  enforced  because  after  patent  issued  a 
purchaser  might  acquire  as  many  160-acre  tracts  as  desired.  The  right  of 
alienation  of  title  is  in  coal  land,  as  in  all  other  lands,  the  principal  element  of 
its  value. 

But  the  department,  carrying  out  the  spirit  of  the  law,  prohibited  the  sale  or 
purchase  of  a  coal  entry  l>efore  patent.  And  if  it  was  found  that  any  locator 
bad  agreed  beforehand  to  sell  his  location  or  had  made  it  in  behalf  of  any 
other  person  who  was  to  supply  the  money  to  pay  the  Government,  then  the 
location  would  be  invalid.  This  Is  called  a  "  fraudulent  entry."  The  language 
ot  the  "  application  for  patent "  under  the  act  of  1904  Is  as  follows :  The  appli- 
cant must  swear  that  '*  I  am  now  in  the  actual  possession  of  said  mines*  and 
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make  the  entry  in  good  foith,  for  my  own  benefit,  and  not  directly  or  indirectly. 
In  whole  or  in  part,  in  behalf  of  any  other  person  or  persons  whomsoever." 

Mr.  PiEBCE.  I  don't  quite  catch  your  point  and  reasoning,  Mr.  Joslin. 

Mr.  Joslin.  I  will  explain.  As  a  matter  of  fact,  few.  If  any,  would  care  to 
locate  a  coal  claim  if  he  had  not  the  right  to  sell  it  some  time:  but  he  must 
not  agree  to  sell  it  before  he  gets  it  A  unit  of  160  acres  of  coal  land  is  wholly 
insufficient  to  justify  the  expenditure  of  the  capital  necessary  to  open  a  coal 
mine.  It  is  physically  and  financially  impossible  to  open  a  coal  mine  on  160 
acres  of  coal  in  a  new  country  where  there  are  no  railroads,  been  use  the  open- 
ing of  a  coal  mine  and  the  building  of  railroads  to  it  in  any  of  these  localities 
in  Alaska  will  cost  a  large  sum  of  money,  say,  from  $1,000,000  to  $5,000,000; 
and  no  single  owner  of  160  acres  could  possibly  expend  that  amount  of  money 
for  the  coal  contained  in  a  160-acre  tract. 

Mr.  Pierce.  Well,  do  you  think  the  act  of  May  28,  1908,  should  be  am^ided, 
or  should  stand  as  it  is? 

Mr.  JosLiN.  I  am  speaking  the  sense  of  the  locators  themselves,  and  they 
declare  that  the  unit  of  acres  expressed  in  the  act  of  1908  is  too  small ;  that 
6,000  acres  Is  as  small  a  unit  of  coal  land  as  you  can  afford  to  spend  this  huge 
sum  of  money  on  which  is  necessary  to  open  the  mines  and  make  them  suc- 
cessful. 

From  the  fiict  that  the  160-acre  unit  was  too  small  to  develop  the  coal  lands, 
it  resulted  of  necessity  that  any  parties  seeking  to  enter  that  land  had  to  con- 
sider the  i)os8ibility  of  getting  a  larger  tract  to  justify  their  expenditures ;  so  that 
in  some  cases — I  know  a  man,  his  wife,  his  brother,  his  brotiier's  wife,  and 
probably  a  dozen  members  of  his  family  have  made  these  coal  entries,  being 
careful  in  each  case  that  the  individual  in  whose  name  the  entry -was  made 
personally  supplied  the  money  to  pay  the  $10  per  acre,  and  the  other  expense  of 
developing;  endeavoring  in  that  way  to  keep  within  the  letter  of  the  law, 
whether  they  were  within  the  spirit  of  it  or  not  Unquestionably,  the  intention 
In  their  minds  was  that  after  they  got  their  patents  to  transfer  those  claims  to 
a  single  ownership,  corporate  or  individual,  and  thereby  aggregate  a  sufficient 
acreage  to  justify  the  expenditure  for  development  So  far  as  I  know,  there 
has  been  no  secret  of  that  Intention — there  could  not  be,  because  nobody  could 
possibly  go  in  there  and  develop  those  claims  with  160  acres.  As  I  said,  some 
of  the  parties  have  attempted  to  attain  their  purpose  by  using  their  relatives 
and  members  of  their  families.  Other  parties,  some  of  whom  I  know  very  well, 
and  they  are  men  of  fine  character  and  would  scorn  to  do  anything  in  the  way 
of  fraud,  and  are  exceedingly  careful  not  to  get  into  the  position  of  being 
charged  with  criminal  action  in  acquiring  govemmeit  lands,  have  frankly 
Btat^  that  it  is  their  ultimate  intention  to  work  those  claims  in  groups.  They 
can  not  be  worked  otherwise.  They  have  stated  frankly,  and  set  it  down  in  writ- 
ing, as  I  understand.  They  have  been  careful  to  keep  the  letter  of  the  law,  in 
that  the  separate  applicants  pay  their  separate  money  for  these  160-acre  loca- 
tions; but  it  is  undoubtedly  within  their  minds  and  intention,  when  the  tiUes 
are  perfected  and  they  can  do  so,  to  work  them  together.  They  have  made  no 
secret  of  that  purpose ;  and  if  that  is  a  violation  of  the  law,  then  that  law  will 
prevent  the  development  of  the  lands  because  they  can  not  be  developed  in 
160-acre  units.  The  act  of  1908  was  designed  to  correct  that  difficulty,  and 
relieye  them  from  any  possible  fraud  by  reason  of  this  ultimate  intention  to 
work  them  together.  That  act  is  a  permissive  act,  and  permits  sixteen  of  those 
160-acre  locations  to  l>e  united  and  embraced  in  one  entry  and  one  patent,  and 
would  be  satisfactory,  except  for  the  third  and  fourth  sections  of  the  act,  and 
except,  further,  that  2,560  acres  is  not  large  enough,  in  their  judgmeit,  to  justify 
the  expenditure  for  plant  and  equipmeit  to  open  a  mine. 

Now,  thei,  section  8  of  the  act  provides  that  if  there  is  any  combination  in 
restraint  of  trade,  any  selling  of  the  coal  by  a  joint  understanding,  or  anything 
in  the  nature  of  a  trust,  that  it  shall  not  be  a  criminal  offense,  but  shall  result 
in  a  forfeiture  of  the  titie  to  the  land,  and  that  section  must  be  written  in  the 
patent  Now,  that  stops  them  entirely  from  issuing  l)onds.  Money  to  develop 
the  coal  lands,  build  docks,  hoisting  plants,  etc,  is  raised  by  making  a  bond 
issue.  That  is  the  usual  way,  making  issue  of  l)onds  secured  by  mortgage  upcm 
the  coal  lands.  They  can  not  issue  any  bond  and  sell  it,  because  the  mortgage 
or  the  l)ond  holder  in  that  case  would  say :  '*  If  we  lend  you  money  on  that 
kind  of  titie,  some  time  you  may  conmiit  the  offense  denounced  by  that  section, 
and  then  our  titie  would  be  forfeited  to  the  Government,  and  our  bonds  and 
mortgages  be  invalidated ;  **  and  it  blocks  them  absolutely  from  getting  capital 
on  that  kind  of  security. 
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Mr.  PiKBGB.  The  only  objection,  Mr.  JosUn,  that  yon  bring  to  that  act  of  May 
28,1908 

Mr.  JosLiiT.  Is  the  forfeiture  clause. 

Mr.  PiEBCE.  As  contained  In  the  third  and  fourth  sections.  Otherwise,  you 
think  the  act  Is  a  good  one? 

Mr.  JosuN.  Otherwise,  I  think  the  act  Is  good.  It  might  be  a  larger  unit 
than  2,600  acres. 

At  the  meeting  to  which  I  have  referred,  and  after  discussion,  they  drew  up  a 
inroposed  bill,  a  copy  of  which  I  hand  you.  (Ck)py  annexed  hereto  as  "Ex- 
hibit a") 

The  principal  point  in  this  bill  is  the  proposal  to  modify  the  act  of  1908  by 
increasing  the  unit  from  2,560  acres  to  5,120  acres— double  the  amount — and 
amending  section  8  by  declaring  it  to  be  a  misdemeanor  and  subject  to  fine  and 
punishment  (following the  language  of  the  Sherman  antitrust  law),  In  place  of' 
the  forfeiture  clause  of  section  8  of  the  act  of  1908.  There  was  a  proviso  in 
section  1  of  the  bill  which  was  not  unanimously  agreed  to,  but  It  was  carried  l)y 
the  majority.  That  proviso  is  aimed  at  this :  Some  of  these  groups  of  entrymen 
have  5,000  acres  or  more  which  they  hope  to  patent  In  a  single  claim,  and 
therefore  want  the  unit  raised  to  cover  their  claims.  Others  of  the  entrymen 
have  all  the  way  from  160  acres  to  2,000  or  8,000  acres,  or  something  less  than 
6,000  acres ;  and  their  object  was  In  that  proviso  that  where  they  had  less  than 
6,000  acres  of  contiguous  lands,  that  they  should  be  enabled  to  make  up  the 
6,000  from  noncontiguous  locations,  provided  they  did  not  lie  farther  than  20 
miles  away  from  each  other.  That,  as  I  said,  was  not  unanimous,  but  was  car- 
ried by  the  majority. 

Mr.  Pierce.  Do  you  want  the  Department  of  the  Interior  to  recommend  the 
passage  of  this  bill? 

Mr.  JosLiN.  Yes;  that  is  what  we  want,  the  department  to  recommend  the 
passage  of  the  bill.  Personally,  I  was  one  who  did  not  believe  that  proviso  should 
go  in  there. 

Mr.  Pierce.  That  proviso  to  section  1? 

Mr.  JosuN.  That  proviso  to  section  1.  Both  provisos  to  section  1  should  po 
out.  In  my  opinion.  I  was  of  the  minority,  however,  in  that  matter.  I  may 
add,  also,  that  I  have  no  Interest  In  any  coal  location  anywhere. 

Mr.  Fierce.  Mr.  Joslln,  In  what  capacity  do  you  appear  before  the  Depart- 
ment of  the  Interior? 

Mr.  JosuN.  As  a  member  of  the  committee  of  the  American  Mining  Congress. 

Mr.  Clements.  Of  course  this  bill  does  give  a  further  privilege  In  the  first 
proviso,  namely,  the  right  to  locate  such  other  land  as,  with  that  previously 
located,  will  brhig  It  up  to  6,000  acres.  Now,  were  it  not  for  the  following  pro- 
TiBO  there  might  be  some  question  as  to  where  that  should  be  located ;  but  the 
second  proviso  removes  any  question  by  limiting  the  second  location  to  a  radius 
of  20  miles  from  the  original  location. 

Mr.  JosLiN.  Some  of  those  locators,  if  the  bill  is  offered  without  that  proviso, 
will  contest  it  before  the  committees  of  Congress,  and  the  meeting  adopted  It 
largely  In  the  hope  of  getting  harmony,  so  that  there  would  be  no  fight  on  the 
bill  before  the  committee  of  Congress  when  it  came  up  for  hearing. 

Mr.  Cale.  Was  the  committee  unanimous  as  to  the  6,000  acres? 

Mr.  JosLiN.  Yes;  they  were  unanimous. 

Mr.  Cale.  The  reason  I  ask  that  question  Is  that  on  the  passage  of  the  law 
of  1908  It  seemed  to  be  the  concensus  of  opinion  that  claims  could  be  profitably 
operated  with  the  2,660-acre  limit 

AETERNOON   SESSION. 

At  the  afternoon  session  also  appeared:  Mr.  John  E.  Ballaine,  of  Seattle, 
Wash.,  and  Mr.  elements,  of  the  Assistant  Attorney-General's  office. 

Mr.  JosLiN.  That  Is  one  of  the  matters  for  consideration  as  to  what  the  unit 
of  the  coal  locations,  or  rather  the  unit  of  the  groups  (for  the  location  unit  will 
remain  160  acres),  should  be,  and  It  is  purely  an  arbitrary  unit  and  must  t>e. 
It  Is  certain  that  160  acres  Is  too  small  a  unit  to  develop.  A  unit  of  6,000  acres 
to  what  the  meeting  favored.  They  ought  to  know;  they  are  doing  the  work 
and  spending  the  money.  What  It  ought  to  be  is  purely  arbitrary.  Conjo-ess 
in  the  act  of  1908  fixed  it  at  2,560 ;  the  coal  locators  themselves  want  it  6,120 
acres.  I 'suppose  it  will  probably  be  determined  by  what  the  departmait 
recommends. 

Now,  then,  the  proposition  Is  divided  really  Into  two  parts:  One  is-— the  act 
of  1906  relates  to  that  only — ^those  claims  which  were  located  previous  to 
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November  12,  1906.  The  first  question  that  presented  Itself  to  nie  when  It  was 
suggested  was,  why,  if  the  act  of  1904,  which  was  an  invitation  by  the  Govern- 
ment to  go  there  and  locate  those  claims  and  they  did  so  and  located  them 
validly,  why  they  should  not  have  their  patents? 

Mr.  PiEBCE.  Now,  Mr.  Joslin,  I  want  you  to  state  to  us  Just  what  you,  as 
representing  the  committee,  want  done,  so  that  the  particular  relief  which  is 
required  can  be  called  to  the  attention  of  the  proper  authorities. 

Mr.  Joslin.  This  is  the  relief  desired :  First.  That  in  so  far  as  existing  loca- 
tions are  concerned,  all  of  which  were  instituted  prior  to  November  12,  1906, 
the  locators  desire  those  claims  investigated  and  patents  issued,  where  the  loca- 
tions are  found  to  be  valid,  not  under  the  act  of  1908,  but  patented  as  160-acre 
locations  under  the  act  of  1904. 

Second.  A  m^Klificatioh  of  the  act  of  1908  by  the  passage  of  the  bill  I  have 
presented  (Exhibit  C),  increasing  the  number  of  acres  that  may  be  grouped  to 
5,120,  and  changing  section  3  of  the  act  of  1908  so  as  to  make  the  offense  of 
combinations  in  restraint  of  trade  penal  off^ises  rather  than  forfeitures  of  title. 
•  Third.  That  the  order  of  November  12,  1906,  withdrawing  all  coal  lands  from 
entry  in  Alaska,  Ediould  be  abrogated  and  the  lands  opened  for  location  and 
entry. 

I  might  add  this,  in  conclusion,  that  the  first  effort  to  open  the  coal  lands  in 
Alaska  was  made  In  1900.  Now  nearly  nine  years  have  elapsed  and  no  entry 
has  been  perfected.  Twice  since  that  date  the  law  has  been  amended,  aiming 
to  permit  the  perfection  of  titles  but  failing  of  its  purpose.  We  are  now  in  this 
condition :  That  we  are  importing  coals  to  the  extent  of  probably  a  million  of 
dollars  a  year  into  Alaska  and  have  unlimited  coal  fields  which  we  can  not 
get  at. 

Mr.  Pierce.  Mr.  Cale,  I  want  to  ask  a  question  of  you.  Why  was  the  area 
fixed  at  2,560  acres? 

Mr.  Gale.  The  only  reason,  as  I  understand  it,  was  this:  It  was  generally 
conceded  by  all  that  a  separate  claim  of  160  acres  could  not  be  profitably 
worked.  Then  the  discussion  resolved  itself  to  this:  How  much  or  how  many 
acres  would  be  necessary  to  make  it  profitable?  So  it  seemed  to  be  the  con- 
sensus of  opinion  that  2,5G0  acres  was  sufllcient  to  open  up,  develop  the  prop- 
erty, and  work  upon  a  commercial  or  profitable  basis. 

Mr.  PiEBCE.  Was  that  about  the  number  that  could  be  handled  with  one  sys- 
tem of  workings? 

Mr.  Gale.  Yes ;  in  order  to  install  the  proper  machinery  necessary  to  develop 
a  mine,  that  it  would  require  2,560  acres. 

Mr.  Pierce.  From  one  set  of  workings  and  one  set  of  machinery? 

Mr.  Gale.  Yes. 

Mr.  Pierce.  Gould  additional  acreage  be  added  and  development  ptoceeA 
through  the  same  set  of  machinery  and  the  same  workings? 

Mr.  Gale.  Yes ;  it  could  be ;  but  the  object  of  limiting  it  to  2,560  acres  was  to 
prevent  a  monopoly  of  the  coal  business  In  Alaska,  and  they  did  not  think 
proper  under  the  law  to  permit  any  more  to  be  added  to  that  group;  it  was 
simply  to  head  off  monopoly — to  encourage  as  many  independent  companies  as 
possible — ^and  they  thought  that  the  coal  fields  could  be  better  developed  under 
a  system  of  that  kind,  under  a  law  of  that  character. 

Mr.  Pierce.  Is  there  any  more  that  you  wish  to  add? 

Mr.  Gale.  No. 

I  might  ask  a  question  of  Mr.  Joslin  that  might  be  of  benefit  in  relation  to 
the  im[>ortation  of  coal  into  Alaska. 

It  might  be  well  for  the  committee  to  know  Just  exactly  in  what  parts  of 
Alaska  coal  at  the  present  time  is  being  imported. 

Mr.  Joslin.  I  can  answer  that  roughly ;  50,000  tons  a  year,  in  rough,  are  im- 
ported to  Nome.  The  Treadwell  mine  takes  about  50,000  tons  a  year;  that  is 
near  Juneau.  The  steamers  that  ply  to  and  from  Alaska  use  probably  fifty  to 
one  hundred  thousand  tons  per  year,  all  of  which  they  liave  to  bring  up  the 
coast  and  carry  back  with  them.  There  are  numerous  other  smelters,  so  that  I 
should  say  the  annual  importations  to  Alaska  would  exceed  150,000  tons  of 
coal. 

Mr.  Gale.  Another  question :  Is  It,  or  is  it  not,  a  fact  that  the  coal  used  by 
the  steamers  plying  between  Seattle  and  other  shipping  ports  into  Nome  and 
ohor  parts  of  Alaska  is  of  the  most  inferior  quality? 

Mr.  JosLm.  It  is  mostly  of  the  soft,  poor-quali^  coal,  and  costs  from  $9  to 
$15  a  ton  when  it  reaches'Alaska. 

Mr.  Gale.  What  would  be  a  reasonable  price  for  the  Alaskan  coal  at  tide 
water,  assuming  railroad  facilities? 
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Mr.  JosLm.  It  costs  $2  a  ton  to  mine  It ;  probably  $2  a  ton  to  transport  It  to 
ri<lewater — say,  $4;  then  the  profit;  the  coal  should  be  sold  where  the  railroads 
enter  these  districts  In  the  Alaskan  ports  of  Cordova  and  Seward  at  $6  to  $7 
per  ton — not  to  exceed  those  prices. 

Mr.  PiKBCE.  What  Is  now  paid  in  Nome  for  the  coal  of  the  same  character 
as  the  Alaskan  coal,  which  yon  say  should  be  sold  for  $6  to  $7  a  ton? 

Mr.  JosLiN.  The  coal  they  pay  $16  a  ton  for  at  Nome  is  a  soft  coal  from 
Washington  and  British  Ck>lnmbia,  and  is  far  below,  In  fuel  value,  the  Alaskan 
coals  of  these  two  fields. 

Mr.  Pierce.  Then  the  situation  you  have  described  really  compels  the  con- 
Bomer  to  pay  an  additional  amount  of  about  $9  or  $10  a  ton? 

Mr.  JosLiN.  Yes;  considering  the  Inferior  quality  of  coal. 

Mr.  Pierce.  I  wish  you  would  state  a  little  bit  more  fully,  Mr.  Joslln,  the 
fuel  generally  used  in  the  towns  of  Alaska  and  its  source  and  cost. 

Mr.  JosLiN.  There  are  two  absolutely  distinct  zones  in  Alaska.  Along  the 
coast  all  the  coast  towns,  which  embraces  the  towns  from  Ketchikan  to  Cnpe 
Nome,  use  this  soft  coal,  which  is  chlefiy  brought  from  British  (Columbia  ports, 
on  which  duty  is  paid,  and  which,  as  I  say,  costs  from  about  $9  a  ton  at 
Ketchikan  to  $15  a  ton  at  Nome.  All  towns  In  the  Interior  of  Alaska  use 
wood  fuel  at  a  cost  of  $8  to  $15  per  cord,  which  in  the  coal  equivalent  would  be 
from  $16  to  $30  a  ton.  The  steamboats  on  the  Yukon  River  which  ply  to  the 
Interior  use  wood  fuel  chiefly;  some  import  fuel  oil  from  California.  The 
greater  part  is  wood  fuel.  Perhaps  I  had  better  tell  you  what  my  own  experi- 
ence la  I  operate  45  miles  of  railroad  In  the  interior  of  Alaska,  and  we  use 
wood  fuel,  which  costs  us  $9  per  cord  piled  along  the  track.  That  price  will 
Increase  rapidly  as  the  wood  nearest  the  track  becomes  depleted.  The  stream 
valleys  near  mines — some  of  them — are  entirely  denuded  of  timber  now  within 
reasonable  hauling  distance,  and  within  a  short  time  the  wood  within  hauling 
distance  of  the  railroad  will  be  depleted.  Then  we  will  be  obligecl  to  have  coal 
or  some  other  way  of  operating  trains.  We  also  pay  on  the  wood  there  50 
cents  a  cord  stumpage  dues  to  the  Government. 

Mr.  Clemknts.  I  do  not  yet  understand  wherein  there  Is  a  necessity  to  In- 
crease the  amount  that  may  be  conveniently  worked  from  2,560  acres  to  5,120 
acres.  I  thought  I  understood  this  morning  from  what  you  said  that  it  con- 
templated an  independent  tramway,  or  something  of  the  sort,  for  the  purpose 
of  convenient  operation;  but  this  afternoon  you  tell  me  that  you  are  not 
interested  in  coal  mining;  that  you  only  build  railroads  that  go  into  the  centers, 
and  that  your  interest  is  for  the  purpose  of  getting  freight,  coal,  to  carry; 
and  that  seemed  to  me  to  take  out  In  a  measure,  the  independent  operation, 
except  for  such  small  family  arrangement,  that  would  eventually  cooperate 
with  your  system  when  constructed. 

Mr.  JosLiN.  Well,  I  am  not  building  any  road  to  any  coal.  I  have  considered 
It  I  have  considered  building  70  miles  of  road  from  Fairbanks  to  a  coal 
field  near  there,  with  a  view  to  getting  coal  for  our  own  use  and  for  the 
market,  and  as  soon  as  we  begin  to  consider  that  the  flrst  thing  that  we  begin 
to  inquire  Is  whether  you  can  get  title  to  the  coal  land  and  whether  you  can 
get  title  to  sufficient  of  it 

Mr.  Pierce.  Mr.  Joslin  appears  as  the  representative  of  the  miners*  organiza- 
tion— ^the  American  Mining  Ck)ngress. 

Mr.  Ballaine.  I  think  I  can  answer  that  question,  if  you  will  permit  I 
can  give  you  the  exact  information  that  you  seek.  Anybody  who  has  money  to 
Invest — ^yourself,  or  any  of  these  gentlemen,  or  anybody  in  New  York,  or  Chi- 
cago, or  Pittsburg — first  considers  how  much  he  is  gqing  to  get  in  interest  per 
annum.  He  next  considers  when  he  is  going  to  get  his  principal  back.  A  man 
who  Invests  in  railroads,  or  in  coal,  does  the  same.  Now,  in  investing  In  coal 
lands,  the  basis  of  computation  is  that  the  amount  of  machinery  required  to 
produce  coal  is  equivalent  to  $1  per  ton  per  annum  of  coal  produced;  that  Is 
to  say,  if  there  is  an  output  of  a  million  tons  per  year  in  the  Matanuska  district, 
or  In  the  Bering  River  district  or  In  any  other  district,  the  amount  of  ma- 
chinery required  to  be  installed  for  the  production  of  that  1,000,000  tons  Is 
generally  figured  on  the  basis  of  cost  of  a  million  dollars;  that  is,  the  machin- 
ery alone  for  mining.  In  addition  to  that,  they  would  require  an  investment 
of  59  cents  per  ton  for  bunkers.  That  is  the  basis,  which  would  mean  an 
investment  of  a  half  a  million  dollars  at  the  ocean  terminus.  There  is 
$1,500,000  invested  to  start  with  before  a  pound  of  coal  Is  produced.  Second, 
is  your  fleet  of  colliers,  which  you  must  have  to  supply  Seattle,  Portland,  San 
Francisco,  Los  Angeles,  the  Hawaiian  Islands,  the  Philippines,  and  Japan, 
wliicb  would  probably  run  into  $2,000,000  or  $3,000,000.     So  to  produce  a 
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million  tons  of  coal  a  year  would  require  an  initial  investment  to  start  with 
of  not  less  than  $3,000,000,  you  see. 

Mr.  Pierce.  Mr.  Ballaine 

Mr.  Ballaine.  I  Lave  not  finished  yet.  Twenty-five  hundred  and  sixty  acres 
will  yield,  at  what  is  commonly  known  as  a  "  foot-ton  "  per  acre,  2,816,000  tons 
of  coal  per  foot  If  there  is  a  total  of  5  feet,  it  means  five  times  that  amount, 
if  it  is  10  feet,  it  Is  ten  times  that  amount,  or,  say  28,160,000  tons  of  coaL 
They  would  invest  ^,000,000  to  mine  28,000,000  tons  of  coal.  That  coal  would 
last  twenty-eight  years  on  that  basis.  At  the  end  of  the  twenty-eight  years 
the  property  is  all  worked  out  They  have  simply  received  during  that  time 
the  interest  on  their  investment  When  the  coal  is  worked  out,  their  entire 
plant  is  worthless,  you  see.  Now,  they  consider — ^any  investor,  whether  it  is  io 
the  Pittsburg  district,  or  any  part  of  Pennsylvania,  or  the  Pacific  coast,  or 
Alaska — will  consider  that  there  must  be  coal  enough  in  sight  to  work  for  fifty 
years  before  the  investment  Is  safe.  That  is  the  universal  viewpoint  Now, 
2,560  acres  does  not  give  that  life  to  the  coal  field,  and  an  average  of  10  feet  is 
as  conservative  as  it  is  possible  to  estimate.  It  gives  hope,  however,  of  what 
is  universally  considered  a  safe  investment.  No  group  of  capitalists  in  New 
York,  or  Pittsburg,  or  Chicago  will  put  a  dollar  Into  coal  proi)erties  unless  they 
have  fifty  years  of  coal  in  sight  to  mine. 

Mr.  Clements.  Do  you  consider  each  one  of  these  consolidations  an  independ- 
ent operation,  which  must  market  its  own  product  including  the  marketing  in 
distant  ports? 

Mr.  Ballaine.  That  will  depend  very  largely  on  the  way  it  will  have  to  l>e 
worked  out.  The  market  of  the  Pacific  coast  extends  all  over  that  coast  It 
includes  a  little  here  and  a  little  there.  The  naval  stations  at  San  Francisco 
and  other  points  require  coal,  and  the  company  that  takes  care  of  that  market 
must  not  only  have  its  mining  machinery  and  its  docks,  but  it  must  have  its 
colliers — that  is  a  very  essential  feature  of  the  whole  plan. 

Mr.  Clements.  It  seems  to  me  that  several  might  conveniently  operate  inde- 
pendent mines,  but  through  the  same  sources. 

Mr.  Ballaine.  That  Is  exactly  what  the  law  prohibits. 

Mr.  Clements.  No;  I  don't  think  the  law  prohibits  that  I  hardly  think  fbr 
a  moment  you  gentlemen  would  contend  that  we  could  not  market  our  product 
through  the  Pennsylvania  Railroad. 

Mr.  Ballaine.  That  is  true  here  in  the  East.  But  on  the  Pacific  coast  it  Is 
different  The  marketing  is  in  driblets,  scattered  over  thousands  and  thousands 
of  miles.    They  must  have  a  fleet  of  colliers  to  carry  the  coal. 

Mr.  Clements.  For  each  mine? 

Mr.  Ballaine.  Yes. 

Mr.  Pierce.  Does  not  the  question,  after  all,  come  down  to  this:  Can  the 
owner  of  a  claim  limited  to  2,560  acres  operate  that  one  unit  at  a  profit? 

Mr.  Ballaine.  You  can  not  raise  the  money  to  develop  it  You  can  not  raise 
a  dollar  to  put  into  it  on  that  basis. 

Mr.  JosLiN.  There  Is  another  reason  that  Mr.  Ballaine  has  suggested.  To 
illustrate :  They  say  the  shape  of  these  groups  must  not  be  more  than  twice  as 
long  as  it  is  wide.     [Produces  sheet  showing  diagrams  of  claims.]     •    •    • 

Mr.  Ballaine.  From  the  standpoint  of  national  interests  alone,  leaving  oat 
every  other  consideration,  something  should  be  done  to  make  the  coal  lands  In 
those  two  districts,  Matanuska  and  Bering,  available.  The  navy  at  the  present 
time  Is  burning  about  400,000  tons  of  coal  a  year  on  the  Pacific,  every  pound  of 
which  comes  from  Wales,  except  a  very  small  amount  which  is  brought  around 
from  Pennsylvania.  There  is  no  coal  now  being  mined  on  the  Pacific  coast  at 
all  which  is  of  a  high  enough  grade  for  the  navy  to  bum.  The  consequences 
are  that  the  navy  on  the  Pacific  Is  entirely  dependent  on  coal  which  is  brought 
in  foreign  vessels  around  the  Horn  to  Mare  Island,  Seattle,  Honoluld,  and  other 
places.  In  the  event  of  war  with  Japan,  which  is  always  a  possibility,  we  have 
not  coal  enough  to-day  on  the  Pacific  coast  to  last  the  navy  sixty  days.  There 
are  not  vessels  enough  on  the  Pacific  coast  available  to  carry  ten  days'  supply 
from  San  Francisco  to  the  Hawaiian  Islands.  The  Government  has  already 
located  a  coaling  station  at  Seward,  on  Resurrection  Bay,  3,300  acres.  A  com- 
mission was  sent  two  years  ago  to  locate  such  a  station;  and  there  it  rests,  with- 
out any  further  action.  The  coal  that  the  navy  must  have,  in  times  of  peace 
and  in  times  of  war,  will  come  from  those  two  districts  and  those  two  alone. 
There  are  no  others  on  the  entire  Pacific  watershed.  If  we  should  have  war 
at  any  time  the  coaling  station  In  Alaska  would  be  probably  one  of  the  most 
strategic  points  in  the  entire  situation.  Without  coal,  of  course,  a  fighting  ship 
is  utterly  worthless.    A  basic  rendezvous  for  the  fleet  would  be  made  near  the 
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■onrce  of  coal  snpplles.  The  Government  is  spending  several  million  dollars  a 
year  for  foreign  coal,  at  a  cost  of  $7  to  $14  per  ton,  when  it  could  get  all  ita 
own  coal  in  ita  own  territory  at  practically  one-half  to  two-thirds  of  that 
amoimt,  and  have  an  ample  supply  to  draw  upon  in  case  of  war. 

Mr.  PiEBCE.  Is  there  anything  that  you  wish  to  say,  Judge  Wickersham? 

Judge  WiOKSBSHAM.  I  have  listened  with  a  good  deal  of  Interest  to  the  state- 
m^its  of  ftict  made  by  these  gentlemen,  and  know  them  all  to  be  true.  From 
my  knowledge  of  the  8ituati(m,  I  knpw  that  they  have  represented  the  situation 
with  absolute  frankness 

Mr.  Pierce.  Mr.  Joslin,  you  think  it  is  obvious  that  your  bill  needs  some 
corrections?    Will  you  make  such  a  statement  in  the  record? 

Mr.  JosuN.  If  the  withdrawal  order  of  1906  is  abrogated,  it  will  leave  the 
coal  lands  of  Alaska  subject  to  location  and  entry  under  the  act  of  1004.  In 
order  to  permit  such  future  locations  to  be  grouped  it  would  be  necessary  to 
amend  the  draft  of  the  bill  presented  so  as  to  apply,  not  only  to  past  locations, 
but  to  future  locations  as  well. 

Mr.  PiEBCE.  Now,  Mr.  Ballaine,  have  you  anything  further? 

Mr.  Ballaine.  In  any  bill  that  is  presented,  there  are  two  essential  things, 
before  capital  can  be  Interested  to  develop  those  properties:  First,  that  the 
area  shall  be  large  enough  to  justify  a  reasonable  expectation  of  production  for 
fifty  years — ^four  or  five  or  six  thousand  acres,  or  whatever  it  might  be ;  second, 
that  absolute  title  be  given  to  the  property.  Capital  will  not  go  into  it  with 
a  great  many  conditions  hedged  about  it,  which  are  likely  at  any  time  to  wipe 
out  their  entire  investment.    That  is  the  plain  fact  of  the  situation. 

Mr.  Piebce.  Is  there  anything  further  you  would  like  to  say,  gentlemen? 

Answer.  Na 

Senator  Sutherland.  Mr.  Brandeis,  let  me  suggest  to  you  that 
you  call  the  attention  of  the  committee  first  to  the  page  and  then 
state  the  substance  of  it,  and  we  can 'then  turn  to  it  more  readily 
and  follow  your  statements. 

Mr.  Brandeis.  I  beg  your  pardon ;  I  will  do  so  hereafter. 

Page  233 ;  I  will  introduce  the  telegram  of  Commissioner  Dennett 
of  March  10, 1909,  to  Mr.  Glavis: 

Submit  at  once  complete  reports  upon 

The  Chairman.  There  is  no  need  of  reading  that 

Mr.  Brandeis.  Very  well. 

(The  telegram  is  as  follows:) 

[Telegram.] 

Maboh  10,  1909. 
Special  Agent  L.  R.  Glavis,  Portland,  Oreg,: 

Submit  at  once  complete  reports  upon  present  status  investigation  of  all 
Alaska  coal  lands.  Make  separate  reports  upon  separate  groups,  and  indi- 
vidual reports  where  you  have  no  information  claim  Is  in  group.  In  reporting 
upon  group  mention  individual  claims  therein.  Your  reports  should  in  con- 
clusion place  entries  in  one  of  four  classes,  to  wit,  claims  wherein  present 
information  suggests  further  investigation  necessary;  second,  claims  wherein 
InTestigations  and  evidence  warrants  adverse  proceedings  at  this  time;  third, 
claims  wherein  investigation  warrants  proceeding  to  patent;  fourth,  claims 
wherein  you  have  no  information.  Each  report  should  set  up  or  refer  to  facts 
upon  which  conclusion  is  based.  You  are  authorized  to  employ  extra  ste- 
nographer for  two  weeks  at  twenty-five  per  week. 

Dbknett,  CommUsianer. 

Mr.  Brandeis.  Did  you,  in  pursuance  of  that  telegram,  make 
reDorts  on  all  of  those  cases? 

Mr.  Glavis.  I  did.  I  made  reports  during  that  month  on  all  the 
cases. 

The  Chairman.  Is  your  report  in  this  record? 

^Ir.  Brandeis.  There  is  one  report,  a  sample  report,  which  I  will 
introduce  in  a  moment,  but  I  call  your  attention  to  the  fact,  which 
appears  on  page  283  in  Mr.  Schwartz's  statement,  that  there  were 
73  reports  suDmitted* 
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Mr.  Olmsted.  That  is  page  233. 

Mr.  Brandeis.  Yes,  sir.    Now,  on  page  505  is  the  report  in  the 
Cunningham  case,  which  I  will  now  introduce. 
Mr.  James.  What  page? 
Mr.  Brandeis.  Page  505.    The  report  of  the  Cunningham  case: 

Portland,  Obbq.,  March  2S,  1909. 
Commissioner  General  Land  Office 

The  Chairman.  There  is  no  need  of  reading  it. 

Mr.  Brandeis.  I  think  there  are  certain  portions  of  it  that  should 
be  read 

The  Chairman.  Very  well. 

Mr.  Brandeis.  In  view  of  the  fact  that  it  is  afterwards  commented 
upon.     [Heading:] 

Pursuant  to  the  instructions  contained  in  your  telegram  of  the  10th  instant, 
calling  for  report  of  the  present  status  of  investigations  of  all  Alaska  coal 
entries,  I  have  the  honor  to  report  In  reference  to  the  coal  declaratory  state- 
ments made  by  Clarence  Cunningham  as  agent,  and  known  as  the  "Cunning- 
ham group,"  involving  the  following  coal  declaratory  statements: 

Then  follows  the  list.    Then  follows: 

A  brief  history  of  the  Investigation  of  these  cases  is  as  follows:  In  tlie 
spring  of  1907  former  Special  Agent  H.  K.  Love  commenced  an  investigation, 
but  owing  to  his  political  ambitions  and  his  intimate  friendship  with  some  of 
the  persons  involved.  Special  Agent  Horace  Tillard  Jones  was  directed,  under 
date  of  June  21,  1907,  to  make  a  thorough  and  complete  investigation  of  these 
cases,  and  during  the  summer  of  1907  both  Special  Agents  Jones  and  Love  com- 
menced their  investigation;  but  I  have  been  verbally  Informed  by  Mr.  Jones 
that  later  verbal  instructions  were  received  at  Seattle  directing  them  to  only 
make  a  preliminary  investigation  with  a  view  to  determining  what  future 
action  should  be  taken.  In  the  course  of  this  investigation  many  affidavits 
were  secured,  but  owing  to  Mr.  Jones's  unfamlllarlty  with  the  Alaska  coal-land 
laws  he  was  only  partially  successful  in  securing  evidence  showing  the  true 
situation.  Mr.  Love  was  either  also  unfamiliar  with  the  coal-land  laws  or 
was  so  prejudiced  in  favor  of  the  claimants  that  he  likewise  failed  to  secure 
any  damaging  evidence. 

While  I  was  in  Washington  during  the  month  of  December,  1907,  I  verbally 
advised  the  office  that  a  conspiracy  existed  involving  nearly  all  the  Alaska  coal 
entries,  and  that  the  entries  were  not  made  for  the  individual  use  and  benefit 
of  the  claimants,  but  with  the  object  to  combination  so  as  to  acquire  more 
coal  land  than  allowed  by  law.  All  the  Alaska  coal  cases  were  shortly  there- 
after placed  under  my  supervision  with  instructions  to  make  a  thorough  investi- 
gation. During  the  months  of  April  and  May  I  commenced  this  investigation 
and  secured  about  two  hundred  affidavits,  but  before  sufficient  time  was  allowed 
to  complete  this  work  I  was  directed  to  postpone  taking  further  action.  This, 
as  I  advised  you  by  wire,  would  greatly  lessen  the  Government's  chances  of 
securing  sufficient  evidence  to  cancel  these  fraudulent  applications. 

Then  follows  certain  evidence  in  regard  to  this  particular  case  and 
a  reference  to  the  journal.    Then  follows  on  page  507: 

I  have  not  been  advised  whether  this  group  intend  to  consolidate  their  claims 
in  accordance  with  the  act  of  Ongress  approved  May  28,  190S,  but  since  said 
act  is  only  for  the  benefit  of  bona  fide  coal  entries,  any  entry  fraudulently  ob- 
tained and  subject  to  cancellation  can  not  be  considered  as  bona  fide  entry  and 
therefore  could  not  be  allowed  the  benefit  of  said  act.  I  state  these  filings  were 
fraudulently  obtained,  because  if  the  facts  admitted  by  the  agent  of  the  claim- 
ants and  the  claimants  in  their  affidavits  hereto  attached  had  been  set  out  in 
the  declaratory  statements  filed  in  the  land  office,  the  same  could  not  have  been 
accepted  and  allowed  without  violating  the  statute.  The  facts  so  far  obtained 
relative  to  this  group  of  filings  are  identical  to  the  case  of  United  States  v,  Trin- 
idad Coal  and  Coke  Company  (137  U.  S.,  160),  and  in  this  case  the  court  held: 

Then  follows  the  statement  of  the  court's  opinion,  and  also  a  ref- 
erence to  other  cases.    Then  follows; 
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Those  Interested  In  acquiring  these  coal  lands  are  presenting  the  argnnieut 
that  by  withholding  title  the  Government  is  delaj'Ing  developments  in  Alaslva 
and  preventing  cheap  coai  fiom  being  placed  on  the  market  on  the  Pacific  coast 
As  a  matter  of  foct  this  Is  untrue,  for  the  reason  that  the  coal  mines  in  the 
Cnscade  Mountains  are  offering  their  coal  for  sale  at  Seattle  much  cheaper  than 
the  coal  mined  in  southwestern  Alaska  is  being  offered  at  Katalla,  the  nearest 
town.  Furthermore,  there  would  be  greater  criticism,  and  more  just  criticism, 
for  the  administration  to  allow  patents  to  issue  for  these  coal  lands  which  the 
evidence  shows  to  have  been  fraudulently  made  with  the  intention  of  consolida- 
tion and  monopoly. 

In  the  course  of  investigation  heretofore  made  I  was  greatly  embarrassed  in 
my  work  by  reason  of  the  fact  that  many  of  the  claimants  appeared  to  be  fully 
informed  as  to'  recommendations  previously  made  by  me  and  concerning  the 
work  which  I  had  been  directed  to  perform.  It  will  readily  suggest  itself  no 
doubt  that  one  is  greatly  handicapped  by  being  confronted  with  such  a  condition, 
and  I  may  respectfully  recommend  that  hereafter  due  care  be  taken  to  prevent 
the  claimants  or  anyone  interested  from  knowing  what  has  been  done  or  is  con- 
templated. 

In  view  of  the  foregoing  and  from  my  general  knowledge  of  the  Alaska  coal- 
land  cases,  I  believe  further  investigation  should  be  made  with  a  view  to  the 
cancellation  of  the  entries. 

The  report  of  Mr.  Glavis  on  the  Cunningham  case  is  as  follows: 
Alaska  3. 

Lb  R.  Glavis,  Chief  of  Field  Division,  makes  unfavorable  report  on  Cunningham 
group.    Alaska  coal  cases. 

P  Department  of  the  Intebiob, 

General  Land  Office, 
Portland,  Oregon,  March  23,  1909, 
Commissioner  General  Land  Office, 

Washington,  D,  0, 
Sib  :  Pursuant  to  the  instructions  contained  in  your  telegram  of  the  10th  inst, 
calling  for  report  of  the  present  status  of  investigations  of  all  Alaska  coal  en< 
tries,  I  have  the  honor  to  report  in  reference  to  the  coal  declaratory  statements 
made  by  Clarence  Cunningham  as  agent,  and  known  as  the  "Cunningham 
group,"  Involving  the  following  coal  declaratory  statements: 


C.  D.  S. 

Dntc  filed. 

Claimant. 

No.  154 

Feb.  21,1906 

May    9,     " 
"        8,     *' 
Feb.  21,    •• 
May    9,     " 
Feb.  26,     " 
w      21,     •• 
..      21,     •• 
••        i«      II 

Mar.    9.    " 

Feb.  21,    " 
tt       ti      «• 

Orvllle  D  Jones 

"    166 

C.  Cunningham. 
A.  B.  Campbell. 
John  G  Finch 

"    161 

«    171     

••    ITS 

Frank  F.  Johnson 

••    lf»8     

B  Nelson 

"    IM 

Alfred  Page. 
Chas  J  Smith 

••    160 

••    169 

Henrv  White. 

••    l«l  

Frederick  Burbridge. 
H.W.  Collins. 

••    164 

••    175 

John  G.  Cunningham. 
K.J.Cunningham. 
Fred  C.  Davidson 

•♦    JM4 

••     ]6r> 

•'     163 

Michael  Doneen. 

-    150 

Honice  C.  Henry. 
Francis  Jenkins. 
A  rthur  D.  Jones. 

••  i«a 

U             11           It 

<l         II       II 
«•          (t        11 

Mar.  21     •* 
Feb.  27     •• 
••       26     " 
11       21     " 
..       21     " 
II       It      II 

Mar.    9     " 
Feb.  21     " 
Oct.    10,1905 

••    185 

Fred  H  Ma»<on 

••    176 

Frank  A.  Moore 

••    16H 

Fre^  Cushing  Moore. 
Miles  (^  Moorn 

••    172               

••    162 

Walter  B  Moore 

••     180 

IgnatiouM  Mullen. 
Joseph  H.  Ncill. 
Regfiiald  K.  Nelll. 
Bvron  C  Iliblet 

••     182 

••    186 

••     167 

••     165 

Chas.  Sweeney. 
W.  M.  Baker. 

"     173 

••     179 

Henry  Wick. 
Wm.E.  Miller. 

•«     17* 

-    163 

W  H.Warner 

••    177 

•^ugh  B.  Wick. 
Wm.H.  Batting. 
Andrew  L.  8ohofle1<1. 

•*    170 

••    157 
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A  brief  history  of  the  investigation  of  these  cases  is  as  follows :  In  the  spring 
of  1007  former  Special  Agent  H.  K.  Love  commenced  an  investigation,  but 
owing  to  his  political  ambitions  and  bis  intimate  friendship  with  some  of  the 
persons  involved,  Special  Agent  Horace  Tillard  Jones  was  directed  under  date 
of  June  21,  1907,  to  make  a  thorough  and  complete  investigation  of  these  casee; 
and  during  the  summer  of  1907  both  Special  Agents  Jones  and  Love  commenced 
their  investigation,  but  I  have  been  verbally  Informed  by  Mr.  Jones  that  later 
verbal  instructions  were  received  at  Seattle  directing  them  to  only  make  a 
preliminary  investigation  with  a  view  to  determining  what  future  action  should 
be  taken.  In  the  course  of  this  Investigation  many  affidavits  were  secured,  but 
owing:  to  Mr.  Jones's  unfamiliarity  with  the  Alaska  coal  land  laws  he  was  only 
partially  successful  in  securing  evidence  showing  the  true  situation.  Mr.  Love 
was  either  also  unfamiliar  with  the  coal  land  laws  or  was  so  prejudiced  in 
favor  of  the  claimants  tliat  he  likewise  failed  to  secure  any  damaging  evi- 
dence. 

While  I  was  in  Washington  during  the  month  of  December,  1907,  I  verbally 
advised  the  office  that  a  conspiracy  existed  involving  nearly  all  the  Alaska  coal 
entries,  and  that  the  entries  were  not  made  for  the  individual  use  and  benefit 
of  the  claimants,  but  with  the  object  to  combination  so  as  to  acquire  more  coal 
land  than  allowed  by  law.  All  the  Alaska  coal  cases  were  shortly  thereafter 
placed  under  my  supervision,  with  instructions  to  make  a  thorough  investiga- 
tion. During  the  months  of  April  and  May  I  commenced  this  investigation  and 
secured  about  two  hundred  affidavits,  but  before  sufficient  time  was  allowed  to 
complete  this  work  I  was  directed  to  postpone  taking  further  action.  This,  as 
I  advised  you  by  wire,  would  greatly  lessen  the  Government's  chances  of  secur- 
ing sufficient  evidence  to  cancel  these  fraudulent  applications. 

Before  this  work  was  discontinued  the  affidavits  of  Clarence  Ounninghani, 
H.  W.  Ctollins,  Henry  White,  Horace  C.  Henry,  Frederick  Burbridge,  Miles  C 
Moore,  Arthur  D.  Jones,  Fred  H.  Mason,  Orvllle  D.  Jones,  Frank  F.  Johnson, 
F.  Gushing  Moore,  Chas.  J.  Smith,  Fred  C.  Davidson,  W.  H.  Warner,  Hairy 
Wick,  and  Michael  Doneen  were  taken,  copies  of  which  are  hereto  attached 
and  extracts  thereof  are  as  follows: 

Clarance  Cunningham  states:  "I  then  returned  to  Wallace,  Idaho,  and  inter- 
ested, my  friends  in  joining  me  In  making  further  investigation ;  ten  of  those 
interviewed  became  Interested  and  coutribntetl  ^500.00  each  for  the  purpose  of 
further  exploiting  the  fields ;  we  then  decided  to  secure  coal  filings  on  the  land : 
in  the  meantime  I  Interested  about  twenty  other  persons,  all  of  whom  have 
since  made  coal  entries  for  one  hundred  and  sixty  (160)  acres  each;  each  of  the 
entrymen  contributed  about  the  same  amount  of  money,  amounting  to  approxi- 
mately $4,000.00  each;  this  money  was  si)ent  In  developing  the  fields  as  a 
whole,  completing  trails  to  the  coal  flleds,  uncovering  coal  veins  upon  the  various 
claims,  building  houses,  and  etc.    ♦     ♦    ♦ 

"We  have  had  no  written  agreement  whatever  with  any  corporation,  and 
the  only  understanding  which  we  have  had  is  that  among  ourselves;  we  have  had 
an  understanding  tHat  when  patents  had  been  secured  we  would  form  a  com- 
pany for  the  development  of  the  coal  fields,  but  none  of  the  claims  were  taken 
up  for  the  benefit  of  a  corporation,  but  merely  with  the  Idea  that  when  title  was 
secured  we  would  combine  our  claims  and  work  the  coal  field  for  ourselves; 
we  have  always  procee<led  with  that  end  In  view." 

H.  W.  Collins  states:  "We  have  understood  among  ourselves  that  when  title 
was  secured  we  would  form  a  company  and  combine  the  entire  group." 

Henry  White  states:  "The  money  was  expended  by  Cunningham  in  develop- 
ing the  said  claim  as  a  whole.  I  only  attended  one  meeting  of  the  coal 
claimants,  which  was  last  fall;  the  forniatlon  of  a  company  was  not  formally 
discussed,  but  I  understand  that  the  question  of  getting  together  and  putting  in 
a  railroad  In  connection  with  our  claims  has  bei*n  discussed  Informally  among 
the  claimants.  Cunningham  has  had  absolute  control  over  the  disbursement  of 
moneys  that  I  have  paid  In  on  this  land." 

Horace  C.  Henry  states :  "  We  have  understood  among  ourselves  that  when 
title  was  secured  we  would  form  a  company  and  combine  the  entire  group." 

Frederick  Burbridge  states:  "We  have  understood  among  ourselves  that 
when  title  was  secured  we  would  form  a  company  and  combine  the  entire 
group." 

Miles  O.  Moore,  Arthur  D.  Jones,  and  Fred  H.  Mason  all  state :  "  We  have 
understood  among  ourselves  that  when  title  was  secured  we  would  form  a  com- 
pany and  combine  the  entire  group." 

Orvllle  D.  Jones  states:  "Cunningham  was  agent  for  thirty-one  other  entry- 
men  who,  like  myself,  advanced  various  sums  of  money;   the  money 
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expended  by  Ounningbam  to  develop  and  ImproTe  the  coal  fields  as  a  wbole 
^  •  *  tbe  matter  of  the  formation  of  a  company  was  never  formally  dls- 
cnssed  at  any  of  our  meetings,  but  we  bave  discussed  this  question  among  our- 
•elves,  as  we  were  well  satisfied  tbat  we  could  not  bandle  tbe  claims  Indi- 
vidually •  •  ♦.  We  have  therefore  understood  among  ourselves  that  when 
title  bad  been  secured  we  would  form  a  company  and  combine  the  entire  group.'* 

Frank  F.  Johnson  and  F.  Gushing  Moore  certify  tbat  affidavit  of  Orvllle  D. 
Jones  Is  true  with  respect  to  their  claims  also. 

Gba&  J.  Smith  states :  "  We  have  understood  among  the  entrymen  that  when 
title  was  secured  we  would  probably  form  a  company  for  the  operation  of  tbe 
entire  group  on  tbe  grounds  of  economy." 

Fred  O.  Davidson,  W.  H.  Warner,  and  Michael  Doneen  all  state :  "  We  have 
understood  among  ourselves  tbat  when  title  was  secured  we  would  form  a  com- 
pany and  combine  the  entire  group.** 

In  addition  to  the  affidavits  secured,  I  secured  numerous  circulars  and  ex- 
hibits, with  which  you  are  partially  familiar,  showing  the  fraudulent  character 
of  this  group  of  entries.  Reference  Is  particularly  had  to  the  journal  book  kept 
by  Clarence  Cunningham,  the  agent  of  these  claimants,  which  shows  conclusively 
that  they  were  being  worked  for  the  mutual  benefit  of  each  other,  share  and 
share  alike,  and  on  the  first  page  thereof  is  an  agreement — "  Whereby  each  of 
■aid  subscribers  shall  have  a  claim  of  160  acres  recorded  in  his  name  and  will 
own  the  same  individually  until  such  time  as  title  can  be  secured  for  same. 
After  this  is  done  each  subscriber  agrees  to  deed  bis  interest  to  the  company  to 
be  formed  for  the  purpose  of  developing  and  marketing  said  coal  and  receive 
stock  in  said  company  In  payment  for  same,  and  it  is  further  agreed  that  each 
subscriber  shall  have  one-eighth  (i)  of  his  stock  issued  to  Clarence  Cunningham 
in  consideration  of  bis  services  in  securing  said  land.  *  *  *  In  carrying 
out  the  above  plan  tbe  following  subscribers  paid  amounts  as  follows,  those 
paying  first  getting  in  at  a  lower  rate  than  when  options  were  paid  and  surveys 
made."  The  journal  book  thus  shows  tbat  in  accordance  with  this  agreement 
they  continued  to  make  payments  up  to  and  including  December,  1907,  and  was 
evidently  still  carrjrlng  out  this  unlawful  agreement  The  original  journal  was 
forwarded  to  you  with  the  recommendation  that  certified  copies  be  made,  and  I 
respectfully  ask  that  I  be  furnished  with  this  certified  copy  when  adverse  pro- 
ceedings are  brought 

I  have  not  been  advised  whether  this  group  intend  to  consolidate  their  claims 
In  accordance  with  tbe  act  of  Congress  approved  May  28,  1908,  but  since  said 
act  is  only  for  the  benefit  of  bona  fide  coal  entries,  any  entry  fraudulently  ob- 
tained and  subject  to  cancellation  can  not  be  considered  as  bona  fide  entry  and 
therefore  could  not  be  allowed  the  benefit  of  said  act  I  state  these  filings  were 
fraudulently  obtained  because  if  the  facts  admitted  by  the  agent  of  tbe  claim- 
ants and  the  claimants  in  their  affidavits  hereto  attached  had  been  set  out  in 
the  declaratory  statements  filed  in  the  land  office,  the  same  could  not  have  been 
accepted  and  allowed  without  violating  the  statute.  The  facts  so  far  obtained 
relative  to  this  group  of  filings  are  identical  to  the  case  of  United  States  V8, 
Trinidad  Coal  and  Coke  Company  (187  U.  S.,  160),  and  In  this  case  the  court 
held: 

"  It  is  true,  in  the  present  case,  that  some  of  the  persons  who  made  entries  in 
question  were  not,  strictly  speaking,  members  of  the  corporation,  but  only  its 
employees.  But  as  they  were  parties  to  the  alleged  scheme  and  were,  in  fact 
agents  of  the  defendant  in  obtaining  from  the  Government  coal  lands  that  could 
not  rightfully  have  been  entered  in  its  own  name,  tbat  clrcumstapce  is  not  con- 
trolling. •  •  •  There  is,  consequently,  in  view  of  all  the  allegations  of  the 
bill,  no  escape  from  the  conclusion  that  the  lands  in  question  were  fraudulently 
obtained  from  the  United  States." 

Tour  attention  is  also  respectfully  invited  to  the  decision  by  tbe  Supreme 
Court  in  the  case  of  United  States  vs.  Keltel  et  al.,  which  is  another  similar  case 
to  the  one  Involved.  The  facts  and  evidence  in  this  case  places  it  in  the  same 
category  with  the  Portland  Coal  and  Coke  Company  case.  Involving  coal  lands 
In  the  Vancouver  district,  which  I  Investigated  several  years  ago  and  In  which 
suits  were  Instituted  in  the  United  States  circuit  court  for  the  western  district 
of  Washington.  This  case  was  recently  decided  by  Judge  Hanford  on  bills  and 
answers.  In  tbe  answers  of  some  of  the  defendants  In  this  case  they  deny  the 
charges  of  conspiracy  and  fraud ;  deny  that  there  was  an  agreement  preceding 
the  entry  made  In  their  names,  binding  them  to  convey  the  title  or  hold  it  in 
trust;  and  deny  tbat  the  United  States  has  had  any  right  to,  or  interest  in,  the 
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property  Bubsequent  to  the  issuance  of  the  patent  to  them.  They  admit;  how- 
ever, that  It  was  their  "  expectation  •  •  •  that  the  lands  •  •  ♦  should 
be  developed  and  exploited  at  the  Joint  expense  of  the  entrymmi  thereof  and 
that  the  proceeds  of  all  mineral  extracted  or  taken  therefrom  and  sold  should 
be  used  for  the  payment  of  the  expenses  of  operation,  and  that  when  said  lands 
should  have  been  entered  •  •  •  the  said  lands  •  •  •  should  be  de- 
veloped and  exploited  and  the  mines  thereon  operated  for  the  benefit  of  all  said 
entrymen,  share  and  share  alike."  They  also  aver  that  they  acted  under  the 
advice  of  counsel  and  believed,  and  now  believe,  that  a  combination  of  Indi- 
viduals for  the  purpose  of  cooperation  in  acquiring  and  operating  coal-mining 
property  at  the  joint  expense  of  all  and  for  the  sharing  of  profits  equally  is  not 
contrary  to  law.  The  court  decided  this  case  in  favor  of  the  United  States,  and 
held,  in  part,  as  follows: 

'*  Onsidered  in  its  entirety  this  answer  is  a  virtual  confession  that  they,  the 
answering  defendants,  voluntarily  associated  themselves  with  others  to  acquire 
tracts  of  land  in  severalty,  but  to  be  held  for  the  Joint  benefit  of  all  in  equal 
shares,  and  the  only  actual  opposition  to  the  granting  of  the  decrees  demanded 
by  the  Government  is  this  contention  of  these  two  defendants,  that  the  pooling 
scheme  above  outlined  is  not  contrary  to  the  statute.  •  •  •  If  the  scheme 
was  not  unlawful  each  member  of  the  combination  would  have  a  l^^l  right  to 
compel  his  fellow-members  to  hold  each  and  every  tract  for  the  benefit  of  all, 
and  to  have  an  accounting  of  all  profits  derived  from  mining  operations  in  each 
and  every  tract,  although  the  legal  title  might  be  retained  by  the  individual 
members  in  severalty.  So  that  the  object  of  the  combination  was  to  acquire 
coal  land  in  excess  of  320  acres  for  an  association,  although  the  law  fixes  the 
maximum  quantity  at  320  acres." 

This  decision  has  not  been  reported,  but  I  have  heretofore  furnished  the  oflBce 
with  a  copy  thereof. 

Those  interested  in  acquiring  these  coal  lands  are  presenting  the  argument 
that  by  withholding  title  the  Grovemment  is  delaying  developments  in  Alaska, 
and  preventing  cheap  coal  from  being  placed  on  the  market  on  the  Pacific 
coast.  As  a  matter  of  fact  this  is  untrue,  for  the  reason  that  the  coal  mines  in 
the  Cascade  Mountains  are  offering  their  coal  for  sale  at  Seattle  much  cheaper 
than  the  coal  mined  in  southwestern  Alaska  is  being  offered  at  Katalla,  the 
nearest  town.  Furthermore,  there  would  be  greater  criticism,  and  more  just 
criticism,  for  the  administration  to  allow  patents  to  issue  for  these  coal  lands 
which  the  evidence  shows  to  have  been  fraudulently  made  with  the  intention  of 
consolidation  and  monopoly. 

In  the  course  of  investigation  heretofore  made  I  was  greatly  embarrassed  in 
my  work  by  reason  of  the  fact  that  many  of  the  claimants  appeared  to  be  fully 
informed  as  to  recommendations  previously  made  by  me  and  concerning  the 
work  which  I  had  been  directed  to  perform.  It  will  readily  suggest  Itself  no 
doubt  that  one  Is  greatly  handicapped  by  being  confronted  with  such  a  con- 
dition, and  I  respectfully  recommend  that  hereafter  due  care  be  taken  to  prevent 
the  claimants  or  anyone  Interested  from  knowing  what  has  been  done  or  is 
contemplated. 

In  view  of  the  foregoing  and  from  my  general  knowledge  of  the  Alaska  coal- 
land  cases,  I  believe  further  investigation  should  be  made  with  a  view  to  the 
cancellation  of  the  entries. 

Respectfully,  (Signed)  L.  R.  Glavis, 

Chief  Field  Division. 
JAP. 

Mr.  McCall.  Mr.  Brandeis,  I  am  not  familiar  with  this  case  at 
Trinidad;  but  in  the  quotation  given  in  this  record  I  see  the  court 
says  this :  "  But,  as  they  were  parties  to  the  alleged  scheme  and  were, 
in  fact,  agents  of  the  defendant  in  obtaining  from  the  Government 
coal  lands."  Now,  would  that  extend  to  the  case  where  different 
entrymen  were  entering^  each  for  his  own  interest,  with  an  under- 
standing and  a  cooperation? 

Mr.  Brandeis.  Yes,  sir;  I  think  it  does  on  the  same  ground  that 
each  member  of  a  partnership  is  an  agent  for  all  the  others;  on  that 
same  theory  they  are  jointly  interested,  and  therefore  eadi  one  is 
acting  not  only  m  his  own  behalf,  but  also  on  behalf  of  the  others. 
And  I  think  it  will  be  found  that  in  the  other  cases  the  same  principle 
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was  adopted.  I  should  think  that  the  Trinidad  Coal  Onnpany  case 
was  rather  laying  down  a  ^neral  rule,  of  which  this  was  an  appli- 
cation, than  it  can  be  said  it  was  precisely  the  same  case.  The  case 
that  was  more  clearly  like  it,  I  should  think,  was  the  Portland  Coal 
and  Coke  Company  case. 

Mr.  McCall.  That  was  the  one  decided 

Mr.  Beandeis.  October  6,  1908. 

On  pase  233,  in  Mr.  Schwartz's  statement,  is  contained  at  the  bot- 
tom of  me  last  paragraph  the  same  reference  whidli  I  have  read 
before : 

He  (referring  to  Glayls)  submitted  73  reports,  covering  all  the  coal  claims 
In  Alaska,  between  the  dates  of  March  20  and  the  middle  of  April,  1909,  in  each 
of  which  he  repeated  the  statements  contained  in  the  last  half  of  page  16  and 
the  first  half  of  page  17  and  the  two  paragraphs  in  the  center  of  page  20  of  his 
statement  to  you.  These  I  considered  an  unwarranted  reflection  upon  the 
Secretary,  commissioner,  and  the  office  generally.  So  far  as  I  am  aware,  no 
one  except  government  officials  entitled  thereto  has  ever  had  access  to  or 
knowledge  of  any  of  the  Alaska  coal  files.  Immediately  upon  receipt  of  these 
reports,  etc 

The  Chairman.  Now,  maybe  you  can  help  us  there,  Mr.  Brandeis. 
He  refers  in  this  paragraph  here  to  pages  16  and  17  and  two  para- 
graphs on  page  20  of  his  statement  to  you.  That  probably  is  a  type- 
written statement.    Can  you  locate  it  in  this  book  i 

Mr.  Brandeis.  I  have  not  been  able  to  definitely  locate  it,  but  I 
think  it  is  the  paragraph  which  I  read,  which  sets  forth  two  things— 
in  the  first  place  the  discontinuance  or  the  suspension  of  the  work,  and 
ilie  next  place  the  fact  that  the  entrymen  had  acquired  this  infor- 
mation  

The  Chairman.  In  the  office  here? 

Mr.  Brandeis.  In  the  office.  I  think  it  was  that  which  it  must 
have  referred  to,  and  it  was  for  that  reason  I  read  the  passage. 

I  will  ask  you,  Mr.  Qlavis,  why  you  inserted  the  same  paragraph 
in  each  of  the  reports? 

Mr.  GiaAyis.  I  wanted  to  make  each  of  the  reports  complete  and 
full.  I  thought  it  was  rather  peculiar  that  they  would  call  on  me  at 
that  time,  knowing  what  I  haa  investigated  heretofore  and  knowing 
I  had  not  done  anything  since  that  time. 

Mr.  Brandeis.  On  page  512 1  introduce  a  telegram  of  Proudfit,  act- 
ing commissioner,  as  follows: 

DEPABTlf  ENT  OF  THE  INTESIOB, 

General  Land  Ofucb, 
WasMngtan,  D.  0.,  April  5,  1909. 
Special  Agent  L.  R.  Glavis, 

Seattle,  Wa$h, 
Matter  mentioned  in  my  wire  March  10.    When  wiU  report  Chmningham 
group  be  submitted?    Answer  by  wire  quick. 

And  then  on  the  same  page,  512,  the  reply  of  Glavis: 

Seattle,  Wash.,  AprU  S,  1909. 

GOMlf  I88IONEB  GeNEBAI.  LAND  OiTIOE, 

WaahingUm,  D.  0. 
Baje  (report,  I  suppose^  or  telegram)  AprU  8.    Report  mailed  March  23. 

Olayib,  OMef. 
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Also  the  telegram  on  the  same  page  of  Glavis  to  the  commissioner, 
as  follows: 

Seattle,  Wash.,  April  8, 1909. 
Ooif ifissioNEB  Genebal  Land  Office, 

Washington,  D.  0. 
Hedrick  and  Booth  liave  reported.    Recommend  that  transfer  to  Portland. 
Only  coal  and  timber  work  here  requires  experts.    More  agents  unnecessary. 
Authorize  employment  two  coal  experts  for  month. 

The  Chairman.  The  word  "  reported  "  there  means  that  they  have 
reported  for  duty,  and  that  is  all? 

Mr.  Brandeis.  Yes,  sir;  for  duty.  It  follows  the  telegram,  Den- 
nett, commissioner,  on  the  same  page,  as  follows : 

DEPABTlfENT  OF  THE  InTEBIOB, 

General  Land  Office, 
WasMngtan,  D.  C,  April  9,  1909. 
Special  Agent  Glavis, 

Seattle,  Wash. 
Yon  are  authorized  to  employ  two  coal  experts  at  |7  and  transportation  pend- 
ing eligible  Ust 

Mr.  Graham.  If  "  reported  "  means  reported  for  duty,  what  is  the 
meaning  of  recommenmng  their  transfer?  You  would  not  transfer 
a  new  man. 

Mr.  Glavis.  I  had  no  use  for  a  new  man  there.  The  work  there 
was  such  that  a  new  man  could  not  do  it. 

Mr.  Graham.  The  point  is,  however,  does  reported  mean,  as  the 
chairman  suggests,  reported  for  duty,  or  does  it  mean  that  they  made 
a  report  of  what  thejr  had  been  doing? 

Mr.  Glavis.  No,  sir;  they  reported  for  duty,  and  they  were  two 
men  who  had  just  been  appointed,  and  I  had  work  wUch  they  could 
not  do,  because  mine  was  timber  cruising  and  the  examination  of  coal 
lands,  both  of  which  required  experts,  and  the  Alaska  coal  investiga- 
tion, which  required  experienced  agents. 

The  Chairman.  You  called  for  two  coal  experts  and  were  author- 
ized to  get  them,  were  you  not? 

Mr.  Glavis.  Yes.  sir;  I  employed  them  later. 

Mr.  Brandeis.  On  page  284  I  introduce  the  letter  of  Secretary 
Ballinger  to  the  commissioner,  of  April  14, 1909,  as  follows : 

The  Chairman.  I  do  not  see  the  necessity  for  reading  all  of  that 
letter.    It  can  be  put  in  evidence  and  the  committee  will  read  it 

Mr.  James.  It  may  aid  him  in  bringing  out  testimony  of  the  wit- 
ness, Mr.  Chairman. 

The  Chairman.  Unless  there  is  something  that  he  wants  to  read 
and  call  the  especial  attention  of  the  witness  to,  it  would  be  all  right 
to  read  it,  but  there  would  be  no  occasion  otherwise  to  read  the  whole 
letter.    It  will  be  inserted  in  the  record. 

Mr.  Brandeis.  I  will  simply  ask  that  it  will  be  inserted  in  the 
record. 

The  Chairman.  If  there  is  something  that  you  want  to  bring  to 
the  attention  of  the  witness  to  lay  a  foundation  for  a  question,  that 
LS  a  different  matter. 

Mr.  Brandeis.  Perhaps  I  can  do  that  later.  I  do  not  want  to  take 
the  time  of  the  committee  now,  but  will  content  myself  with  simply 
introducing  the  letter. 

The  Chairman.  You  introduce  this  letter? 
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Mr.  Brandeis.  I  introduce  this  letter,  and  also  the  letter  on  the 
same  page,  284,  in  reply  to  it  by  Mr.  Schwartz  to  the  Commissioner 
of  the  Greneral  Land  Omce,  dated  April  16, 1909.  Also,  on  page  510, 
the  letter  of  Mr.  Schwartz  to  Mr.  Carr.  Mr.  Carr  was  then  the 
private  secretary  to  Secretary  Ballinger.    The  letter  is  dated  April  16. 

The  letters  are  as  follows: 

Secretaby*s  Officb, 
Depabtmbnt  of  the  Intebiob, 

Washington^  D.  C,  April  14, 1909. 

Sn:  I  liave  your  memorandum  of  this  date  giving  a  tabulated  showing  of 
the  TOlume  and  condition  of  the  field  work  at  the  close  of  the  month  of  Febru- 
ary of  this  year.  Your  report  shows  a  surprising  number  of  undisposed-of 
cases  for  field  investigation,  as  well  as  cases  pending  in  the  United  States 
courts.  I  am  strongly  convinced  that  upon  a  preliminary  investigation  made 
by  your  chief  of  field  service  in  conjunction  with  the  chiefs  of  divisions,  many 
of  these  cases  will  be  found  to  be  of  a  character  wliich  would  not  warrant  the 
necessary  expenditure  of  time  and  money  for  detailed  separate  investigation. 
I  do  not  wish  the  department  to  be  put  in  the  position  of  encouraging  investiga- 
tions  that  are  not  strictly  in  the  interests  of  protecting  the  Gcfvemment  on  the 
one  hand  and  the  bona  fide  settler  or  locator  on  the  other.  In  all  organiza- 
tions such  as  your  field  organization  the  tendency  is  to  extend  the  field  of 
operation  beyond  what  is  reasonable  and  necessary  in  the  public  interest. 
Tour  ofilcers,  therefore,  will  have  to  justify  themselves  completely  In  the  scope 
of  the  Investigations  which  they  undertake.  I  would  like  to  have  you,  together 
with  Mr.  Schwartz,  carefully  consider  whether  or  not  a  portion  of  the  cases 
listed  for  field  Investigation,  as  well  as  those  pending  in  court,  could  not  very 
properly  be  released,  and  thereby  permit  you  to  concentrate  your  energy  upon 
the  more  fiagrant  alleged  violations  of  law,  thereby  making 'it  practicable  to 
entirely  dispose  of  the  pending  cases  and  keep  well  within  the  appropriation. 

The  healthful  example  resulting  from  a  speedy  examination,  trial,  and  con- 
Tictlon  of  flagrant  cases  will,  in  my  estimation,  do  more  to  protect  the  inter- 
ests of  the  Government  than  to  spread  your  energies  over  a  wider  and  less 
successful  field. 

I  would  be  glad  to  confer  with  you,  the  chief  of  field  service,  and  the  Assist- 
ant Attorney-General  respecting  this  matter  at  your  earliest  convenience. 
Very  respectfully, 

R.  A.  Ballinosb,  Secretary, 

The  GoMMissiONXB  of  the  General  Land  OmcB. 


Depabticent  of  the  Intebiob, 

General  Land  Office, 
Washington,  D.  (7.,  April  16,  1909. 
The  honorable  Coif  if  issioner  of  the  General  Land  Office. 

Sir:  October  20,  1908,  I  addressed  the  following  letter  to  all  chiete  of  field 
division : 

"As  the  ofllce  has  heretofore  advised  you,  the  number  of  cases  reported  in 
any  particular  division  is  not  necessarily  a  criterion  of  the  value  of  the  services 
p^ormed.  The  office  appreciates  ^itirely  that  the  respective  field  corps  are 
working  with  energy,  and  are  endeavoring  to  give  the  Government  the  best 
seryice  possible,  and  this  subject  is  only  mentioned  oiit  of  an  abundant  caution 
that  none  of  the  more  important  cases  be  neglected  in  an  endeavor  to  make  a 
large'  showing  In  the  number  of  individual  cases  handled.  In  a  recent  address 
to  a  large  number  of  new  agents,  the  Secretary  laid  a  special  emphasis  upon 
the  fact  that  it  was  equally  our  duty  to  see  that  the  honest  settler,  or  other 
citizen  seeking  to  acquire  public  lands,  be  not  delayed,  and  that  wherever  good 
faith  is  apparent,  and  the  limitations  of  the  law  permitted,  the  efForts  of 
settlers  to  establish  themselves  upon  the  land,  or  reduce  it  to  beneficial  uses, 
■bonld  receive  encouragement.  It  has  been  my  opinion  for  some  time  that  we 
might  give  more  of  our  attrition  to  the  larger  cases,  and  thus  release  more  of  the 
man  cases  where  it  is  only  some  technical  violation  of  the  law  by  particular 
individuals^  who  are  otherwise  not  subject  to  criticism.'' 
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Marcb  6^  1909,  by  telegram,  I  directed  the  chlefii  of  field  diylslon  to  begin  a 
new  docket  of  cases  on  tliat  date ;  and  March  16,  1909,  I  further  advised  them, 
by  circular  letter,  that  the  purposes  In  starting  a  new  dock^  and  keeping  the 
old  cases  segregated  were  seyeral,  as  follows : 

**  Pending  cases,  Including  old  snags,  will  all  be  closed  out  during  the  coming 
fiscal  year — so  far  as  departmental  action  is  concerned  In  purely  department 
cases,  and  so  far  as  any  action  by  the  department  is  concerned,  prior  to  refer- 
ence to  the  Department  of  Justice,  in  cases  requiring  action  in  that  department. 
The  mea  necessary  for  this  work  will  be  supplied.  Each  chief,  within  his 
Jurisdiction,  and  the  chief  of  the  special  service  division  in  the  O^ieral  Land 
Ofllce  (or  other  office  chief  having  jurisdiction)  will  be  held  directly  and 
personally  responsible  for  the  steady  and  expeditious  clearing  of  the  pending 
dockets." 

After  more  instructions  in  detail,  my  letter  further  advised : 

"  Xou  will  also  be  supplied  with  sufficient  number  of  agents  to  keep  current 
the  new  work.  It  is  required  that  It  be  kept  current,  and  that  no  case  be  al- 
lowed to  lag,  either  because  of  inherent  difficulties  or  by  reason  of  its  geo- 
graphic isolation ; "  and  my  circular  concluded : 

"  In  addition  to  the  regular  monthly  report,  which  will  be  made  as  now,  you 
will  each  month  submit  a  monthly  work  sheet  showing  condition  of  cases  which 
were  pending  in  your  office  at  the  close  of  business  March  8,  1909." 

In  addition  to  the  foregoing,  I  have  personally  Impressed  upou  all  tboae  chiefs 
of  field  division  with  whom  I  have  had  conversation  that  the  standing  and  pro- 
motion of  chiefs,  as  well  as  of  agents,  depend  not  upon  the  volume  of  business 
In  their  districts,  but  upon  their  ability  to  reduce  that  business  and  satisfac- 
torily and  promptly  overtake  the  work.  I  have  also  advised  them  that,  so  far 
as  my  recommendation  may  go,  there  shall  be  in  the  future  a  higher  standard 
of  compensation,  and  a  higher  class  of  agents,  rather  than  low  compensation 
and  a  large  number  of  agents.  For  this  reason,  not  only  the  question  of  who  is 
to  be  retained  after  the  close  of  the  coming  fiscal  year,  but  the  question  of  a 
good  salary  will  depend  upon  the  showing  made  in  overtaking  the  work. 

BESPONSIBILITT  FOB  TOLTJICB  OF  WOBK. 

I  think  a  little  analysis  of  the  amount  of  business  pending  will  demonstrate 
that  your  field  force  is  not,  as  a  matter  of  ftict,  chargeable  with  any  tendency  to 
extend  the  field  operations. 

There  is  a  total  of  34,651  cases  pending.  Of  this  total,  16,745  are  suspended 
by  the  arbitrary  rule  of  the  department  itself,  and  are  embraced  in  the  follow- 
ing items: 

State  selections  (largely  coal  area) 8,624 

Rights  of  way,  survey  applications,  and  Oarey  Act 1, 538 

Homestead  entries,  coal  areas 9,256 

Desert-land  entries,  coal  areas 2, 488 

Total ' 16.745 

This  leaves  a  total  of  17,906  cases  which  are  not,  as  a  general  rule,  attributed 
directly  to  the  department  in  their  origin. 

Of  the  17,906  cases  thus  remaining,  there  are  2,580  cases  of  timber  trespass, 
and  1,767  cases  of  unlawful  Inclosures.  We  have  also  1,446  court  cases,  none  of 
which  cases  can  well  be  eliminated  by  any  process  short  of  field  investigation 
or  trial  In  court 

As  to  the  court  cases,  they  have  been  reduced  in  the  last  year  over  50  per 
cent  by  detail  examination  of  the  dockets  in  the  United  States  attorney's  offices 
and  dismissal  of  all  cases  in  which  there  was  not  reasonable  expectation  of 
securing  Judgment  or  verdict 

This  leaves  a  total  of  12414  cases,  which  may  be  properly  chargeable  to  the 
individual  complaints  that  come  to  the  General  Land  Office  and  the  special 
agents  or  to  the  preliminary  investigation  by  agents. 

At  the  last  tabulation  of  all  entries  pending  In  the  United  States  (General 
Land  Office  (June  80, 1908)  thare  was  a  total  of  840,909  entries  and  applications. 

It  wiU  therefore  be  observed  that  cases  arising  by  reason  of  individual  and 
ii>ecific  complaint— unassociated  with  general  departmental  orders  of  with- 
drawal—comprise about  12,114  in  a  total  of  over  840,000  cases  poiding.  This  is 
less  than  per  cent  of  the  total  business  temporarily  withdrawn  for  the  par- 
pose  of  investigation  upon  charges  made. 
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As  I  said  to  the  Committee  on  Appropriations,  and  as  I  have  stated  at  yarions 
times,  it  is  my  conviction  that  neither  the  Interior  Department  itself  nor  Con- 
gress has  ever  yet  appreciated  the  volume  of  business  pending  in  the  General 
Land  Office,  and  until  there  is  an  apprehaision  of  the  volume  of  this  business 
and  of  its  ramifications  we  will  never  be  able  to  appreciate  and  give  consent  to 
tiie  field  examinations  required. 

It  will  be  seen  from  the  foregoing  that  at  least  half  of  the  total  business  i>end- 
lug  in  the  field  arises  by  rule  of  practice,  regardless  of  individual  conditions, 
and  is  predicated  upon  over  22,000,000  acres  of  coal-land  withdrawals,  which 
arbitrarily  suspend  all  nonmineral  entries  within  these  areas,  in  addition  to 
which  there  are  arbitrary  rules  for  the  investigation  of  all  pending  rights  of 
way,  applications  for  survey,  Carey  Act  applications,  and  several  thousand 
entries  in  a  large  territory  at  the  intersection  of  the  States  of  Wyoming,  Colo- 
rado, and  Idaho,  on  the  allegation  that  that  district  contains  valuable  deposits 
of  pAiosphate ;  townships  suspended  in  California  upon  the  theory  that  the  lands 
wa«  valuable  for  oil,  to  which  must  be  added  several  thousand  cases  normally 
carried  and  not  included  in  the  above  tabulation,  which  stand  suspended  by 
reason  of  reports  from  forest  officers. 

As  a  matter  of  fact,  the  hands  of  the  Land  Office  are  tied,  and  It  is  unable  to 
proceed  in  any  case  within  a  national  forest  unless  it  shall  have  secured  the 
clear  list  or  approval  of  the  Forest  Service. 

I  agree  entirely  with  the  Secretary's  note  that  every  effort  should  be  made 
to  reduce  the  volume  of  this  business,  but  I  wish  also  to  add  that  every  effort 
available  is  being  made  within  the  limits  of  the  powers  of  this  oflSce. 
Respectfully, 

H.  H.  Schwartz, 
Chief  of  Field  Service. 


P-HHS  DEPABTlfENT    OF    THE    INTEBIOB, 

Genebal  Land  Office, 
Washington,  D.  C,  April  16,  1909. 

Mr.  Carb:  I  attach  hereto  a  recent  report  received  from  Mr.  Glavls  in  the 
matter  of  the  Cunningham  group.  I  have  Just  seen  this  report,  and  to  say 
that  I  am  surprised  at  its  general  tenor  is  putting  it  rather  mild. 

As  a  matter  of  fiict,  the  records  disclose  (1)  that  in  December,  1907,  while  in 
this  city,  Mr.  Glavls  was  supplied  with  a  complete  copy  of  all  papers,  records, 
and  flies  bearing  upon  the  charges  of  irregularity  in  reference  to  the  entry 
and  acquisition  of  coal  lands  in  the  district  of  Alaska;  that  (2)  December  28, 
1W7,  he  was  advised  that  Chief  of  Field  Division  Colter  was  making  certain 
additional  investigations  in  the  vicinity  of  Detroit,  Mich.,  and  the  letter  of 
that  date  to  Mr.  Glavls  concludes : 

"Ton  will  from  time  to  time,  as  rapidly  as  possible,  make  separate  reports 
upon  individual  entries  or  separate  group  of  entries,  to  the  end  that  action  may 
be  taken  without  further  delay. 

"(Signed)  Baimngeb." 

(8)  January  7, 1908,  Mr.  Glavls  was  advised  that  the  particular  group  known 
u  the  Cunningham  group  had  been  clear  listed  upon  the  favorable  report  of 
Special  Agent  Love.  (This  clear  list  was  inmiediately  withdrawn  at  the  re- 
quest of  Mr.  Glavls.) 

(4)  February  5,  1908,  Mr.  Glavls  was  advised :  "  You  will,  therefore,  on  re- 
ctApt  of  this  letter  proceed  to  Spokane  and  complete  your  investigation  and 
make  yoor  final  report  as  to  these  claims  (Chmnlngham  group)." 

(5)  Subsequently  the  coal  investigations  in  Alaska  were  temporarily  sus- 
pended, pending  a  determination  of  what  procedure  might  be  had  in  view  of 
the  eoal-land  legislation  of  May  28,  1908,  which  was  Intended  to  permit  the 
consolidation  of  claims  in  Alaska. 

(6)  October  7, 1908,  Mr.  Glavls  was  advised,  among  other  things : 

"  Your  investigation  of  these  coal  entries  was  temporarily  deferred  during  the 
pendency  of  the  last  Congress  in  a  bill  to  provide  additional  laws  for  acquiring 
title  to  Alaska  coal  lands.  Since  that  time  the  condition  of  business  In  your 
district  has  been  such  that  no  further  Investigation  has  been  had  of  these  par- 
tiealar  entries. 

^  You  are  directed  to  complete  your  Investigation  along  the  original  lines  and 
»  prepare  the  €k>vemment*s  case  as  to  be  able  to  present  all  the  facts  at  a 
fcwirlnf.  in  the  event  yon  finally  made  adverse  report  and  ask  for  the  cancella- 
tloii  of  these  entries. 
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"  Tbls  office  Ms  been  informally  adyised  that  the  varions  entrymen  'known  mm 
the  Cnnningham  group  have  concluded  to  stand  upon  the  old  law  and  ask  for  a 
patent  upon  the  now  pending  applications.  The  reports  as  made  by  you  to  thin 
office  show  that  these  applications  were  fraudulent  and  should  be  canceled. 
Proceedings  will  be  deferred,  however,  until  such  time  as  you  adyise  this  office 
that  you  have  completed  your  investigations  and  are  ready  to  sustain  the  Got- 
emmenf  s  case  at  the  hearing." 

(7)  Mr.  Glavis  has  since  been  proceeding  under  that  last  instruction. 

Mr.  Glavis's  statement  that  he  has  been  "  greatly  embarrassed  by  reason  of 
the  fiict  that  many  of  the  claimants  appear  to  be  fully  informed  as  to  recom* 
mendations  previously  made  by  me  and  concerning  the  work  which  I  had  been 
directed  to  perform'*  is  not  understood  in  this  office,  as  claimants  have  been 
given  no  information,  except  the  general  proposition  that  their  claims  are  sus- 
pended at  the  request  of  field  officers. 

I  believe  the  various  statements  from  claimants  quoted  by  Bfr.  Glavis  fully 
show  the  situation  in  reference  to  these  claims,  and  we  should  determine 
whether,  as  a  matter  of  law,  this  showing  warrants  a  hearing,  and  if  it  does, 
we  should  advise  Mr.  Glavis  that  these  cases  must  be  speedily  brought  to  a 
hearing  and  the  rights  of  the  claimants  determined. 
Respectfully, 

(Signed)  H.  H.  Sohwabtx, 

Chief  of  Field  Bervice. 

OWN 

The  foregoing  letter  contains  the  following  pencil  notation  on  face:  ^'Thls 
letter  has  been  seen  by  Mr.  Carr.    CWN." 
Copy  by  FRL. 

The  Chaibman.  Mr.  Brandeis,  you  had  better  introduce  in  connec- 
tion with  that  letter  of  Mr.  Ballinger,  so  as  to  help  us  in  getting  the 
record  into  shape,  the  supplement  there  by  Mr.  Schwartz. 

Mr.  Brandeis.  He  quotes  Mr.  Ballinger.  That  is  one  document,  I 
think,  in  Mr.  Schwartz's  letter  to  Mr.  Carr. 

The  Chairman.  You  introduced  the  whole  of  it? 

Mr.  Brandeis.  I  introduced  the  whole  of  it— Mr.  Schwartz's  letter 
to  Mr.  Carr. 

Senator  Fletcher.  Including  the  notation  on  the  face? 

Mr.  Brandeis.  Yes,  sir;  including  the  notation  on  page  511. 

The  Chairman.  Down  to  the  words  in  italics? 

Mr.  Brandeis.  Yes,  sir.  Perhaps  I  had  better  put  in  one  other 
paper.  On  page  514  is  a  telegram  of  Schwartz  to  Glavis,  dated  April 
20,  1909,  as  follows: 

Sent  Apbil  20,  1909. 
Special  Ag&at  Glavib,  Seattlet  Washinfftan: 

Alaska  coal  Investigations  mnst  be  completed  within  sixty  days.  Wbat  num- 
ber additional  agents  do  yon  require?    Answer  by  wire. 

( Signed )  SoH  WABTz, 

Chief  of  Field  Service. 

On  page  15  is  the  reply— April  20, 1909: 

To  complete  Alaska  cases  In  two  months  Jones  and  four  more  ag^ts  nece»> 
sary.  Six  hundred  aflldavits  to  secure.  Snow  wm  preveit  field  examination 
untU  July. 

Glavib,  Chief. 

The  Chairman.  Now,  Mr.  Brandeis,  to  help  the  c(»nmittee — and  I 
take  it  that  is  what  you  want  to  do 

Mr.  Brandeis.  Wholly 

The  Chairman.  Now.  what  is  the  response  of  the  department  to 
that  telegram  of  Glavis  i  Can  you  locate  that  or  give  us  a  referenoe 
to  it? 

Mr.  Brandeis.  I  will  ask  Mr.  Glavis  to  do  that. 
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The  Chaibman.  If  there  is  anythinjET  in  this  book  here — telegrams 
or  letters  in  response  to  tliat — ^what  did  tiie  department  say  in  refer- 
ence to  getting  additional  help  ? 

Mr.  Cjlavis.  They  said  Jones  was  not  available,  but  they  had 
sent  a  couple  of  other  agents;  their  names  I  do  not  recalL 

The  Chairman.  Is  that  in  this  book  here? 

Mr.  GiiAvia  Yes,  sir  j  I  think  it  is. 

The  Chaikman.  I  think  it  ought  to  c(Hne  in  at  this  point  in  order 
to  assist  the  committee. 

Mr.  Denbt.  Were  those  600  affidavits  that  you  said  you  had  to  take 
all  in  connection  with  the  Cunningham  group? 

Mr.  Glavis.  No,  sir;  nearly  all  of  them  were  in  connection  with 
other  coal  cases. 

Mr.  Denbt.  During  this  investigation,  which  appears  to  have  ex- 
tended over  a  period  of  two  years  or  more,  you  examined  all  tiie 
Coniui^ham  claimants,  did  you  not? 

Mr.  Glavis.  Yes,  sir;  we  got  affidavits  from  every  one  of  them,  I 

fhiTilr. 

Mr.  Denbt.  And  some  150  other  affidavits  in  connection  with  the 
Cunningham  cases? 

Mr.  Glavis.  No,  sir;  they  related  to  other  cases. 

Mr.  Denbt.  Did  you  ever  indicate  to  the  department  what  further 
proof  you  needed  or  intended  to  try  to  get  in  regard  to  the  Cunning- 
ham group? 

Mr.  Glavis.  Yes,  sir;  Mr.  Schwartz  and  I  had  discussed  that  often 
as  to  the  necessity  for  field  examination. 

Mr.  Denbt.  Is  that  in  writing  or  in  print  anywhere? 

Mr.  Glavis.  There  is  one  letter  that  suggested  that,  and  that  was  a 
personal  letter — one  of  the  letters  we  call3  for.  That  is  not  in  this 
record.    That  I  wrote  Mr.  Schwartz  in  February,  1908.  suggesting  it. 

Mr.  Denbt.  Telling  him  the  character  of  tiie  prooi  you  expected 
to  get? 

Mr.  Glavis.  Yes,  sir;  that  was  before  I  had  started  upon  the  in- 
vestigation, merely  giving  an  idea  of  what  I  expected  to  nnd  when  I 
started. 

Mr.  Denbt.  Most  of  your  telegrams  simply  say^  "  More  investiga- 
ticms  needed,"  and  similar  language  to  that  I  do  not  see  anywhere 
amon^  your  commimications  to  the  department  any  statement  show- 
ing wnat  kind  of  investigations  they  were  to  be  or  what  diaracter  of 
evidence  you  expected  to  produce. 

Mr.  Glavis..  Well,  I  never  set  that  up  in  a  telegram. 

Mr.  Denbt.  Well,  a  letter  or  a  report  or  any  other  way — did  yom 
set  it  out? 

Mr.  Glavis.  I  do  not  think  so — ^yes;  in  the  letter  of  March  I 
called  attention  to  it. 

Mr.  Denbt.  March  of  what  year? 

Mr.  Glavis.  I  think 

Mr.  Brandeis.  There  are  one  or  two  letters  that  I  would  like  to  in- 
troduce here  that  may  answer  your  question,  Mr.  Denby. 

The  Chairman.  In  reply  to  that  telegram? 
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Mr.  Brandeis.  Yes,  sir;  it  is  the  letter  on  pa^  514.  being  a  letter 
of  Glavis  to  Scl^wartz  dated  April  27, 1909,  and  is  as  tollows: 

Depaetment  or  the  Inteeiob, 

General  Land  OrricE, 
Portland,  Oregon,  April  27,  1909. 
Mr.  H.  H.  SoHWABTK,  Chief  of  Field  Service,  Washington,  D.  C. 

Snt :  I  am  leaying  tCHlay  for  California  accompanied  by  Special  Agent  Stoner 
and  Timber  Cmlser  Bowman  to  make  the  necessary  investigations  in  said  State 
relative  to  the  Alaska  coal  cases.  We  have  just  finished  a  like  investigation  in 
Oregon. 

It  is  expected  that  the  Oalifomla  work  will  be  completed  within  a  week,  and 
from  there  we  shall  proceed  to  Chicago,  where  there  are  seventy-five  entrymen 
residing  to  be  interviewed.  There  are  i^lso  i^ty-three  coal  claimants  residing 
at  Detroit  and  about  a  hundred  other  coal /claimants  throughout  the  Eastern 
and  Middle  Western  States,  all  of  whom  will  be  investigated  during  this  trip. 

In  order  to  complete  the  investigations  within  the  period  designated  by  yon. 
Special  Agent  Andrew  Kennedy  and  Timber  Cruiser  Adams  will  meet  me  in 
CSiicago.  When  the  work  in  the  East  is  completed  we  will  return  to  Washing- 
ton and  there  complete  the  work  in  said  State,  where  there  are  about  450  coal 
claimants,  all  of  whom  will  be  interviewed.  This  will  complete  the  investiga- 
tions except  the  field  work,  which  I  stated  in  my  telegram  to  you  could  not  be 
attended  to  until  July,  and  the  interviewing  of  coal  claimants  in  Alaska, 
amounting  to  some  75  persons.  I  had  intended  to  have  Special  Agents  H.  T. 
Jones  and  Percy  Smith  make  such  investigations,  but  owing  to  your  telegram 
of  recent  date  that  Mr.  Jones  was  not  available  this  work  will  be  necessarily 
delayed  until  my  return  from  the  East 

Until  my  return  to  Seattle,  therefore,  there  will  be  no  work  for  Special  Agent 
Percy  Smith,  and  as  there  has  been  some  mail  received  for  Special  Agent 
Metzger  it  is  presumed  he  has  t>een  directed  to  report  to  me  for  duty.  If  such 
is  the  case,  there  will  be  no  work  for  him,  and  I  therefore  req;)ectfully  recom- 
mend that  they  be  temporarily  assigned  to  some  other  division,  as  there  is 
practically  no  work  in  western  Washington  which  they  can  perform.  The  only 
cases  requiring  field  investigations  in  western  Washington  are  cases  within 
areas  classified  as  coal  land,  which  requires  an  examination  by  a  coal  expert, 
and  all  of  such  work  is  now  in  the  hands  of  two  coal  experts. 

My  exi)erience  has  been  in  the  investigations  of  conspiracy  under  the  coal- 
land  laws  that  it  is  impossible  to  secure  any  results  unless  the  agents  are  thor- 
oughly familiar  with  all  phases  of  conspiracies  and  the  law.  This  belief  is 
strengthened  firom  the  result  of  former  investigations  by  agents  in  the  Alaska 
coal  cases.  In  order  to  secure  the  best  results,  it  is  my  opinion  that  this  work 
should  be  under  my  own  supervision,  and  therefore  neither  Special  Agents 
Smith  nor  Metzger  will  be  required  on  this  work  until  my  return  to  the  State 
of  Washington,  which  will  be  within  the  next  six  weeks.  Then  with  the  entire 
force  of  agents  in  my  division  I  believe  the  necessary  investigation  in  the  State 
of  Washington  can  be  finished  in  two  weeks  before  the  period  given  me  in  which 
to  interview  these  nine  hundred  claimants  will  have  expired. 

Should  you  desire  to  communicate  with  me,  you  may  do  so  within  the  next 
week  by  addressing  a  letter  care  general  delivery,  Chicago,  Illinois.    Upon  my 
arrival  in  Chicago  I  will  further  advise  you  of  any  change  of  address. 
Respectfully, 

(Signed)  L.  R.  Gulyis, 

Chief  Field  Dioitian. 

The  Chairman.  That  is  not  what  I  referred  to.  This  is  the  reply 
that  was  made  to  this  telegram  of  Mr.  Sbhwartz  on  page  15 — ^  to 
complete  Alaska  cases  in  two  months.''  You  recall,  Mr.  Brandeis, 
that  the  department  had  wired  him  to  complete  it  in  sixty  days? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  And  his  reply  was,  "To  complete  Alaska  cases 
in  two  months,  Jones  and  4  more  agents  necessary.  Six  hundred 
affidavits  to  secure.''  Now,  what  I  want  to  get  at  is  the  response  of 
the  department  to  that. 
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Mr.  Brandeis.  I  find  nothing.  There  are  4  letters  which  I 
will  introduce  here,  which  is  all  that  I  have  been  able  to  find  which 
bear  upon  the  matter.    I  think  we  have  included  that  in  our  request. 

The  Chairmak.  The  point  I  want  to  get  at  in  this  connection  is, 
Did  thej  give  him  this  additional  help  that  he  wanted? 

Senator  Fletcher.  If  you  will  look  at  page  615,  Mr.  Chairman, 
you  will  see  the  following: 

I  bad  intended  to  have  special  agents  H.  T.  Jones  and  Percy  Smith  make 
sncb  Investigations,  but,  owing  to  your  telegram  of  recent  date  that  Mr,  Jones 
was  not  available,  this  work  wlU  be  necessarUy  delayed  until  my  return  from 
tbe  East 

Evidently  a  telegram  was  sent 

Mr.  Glavis.  Yes;  a  letter  or  telesram,  I  do  not  know  which  it 
was.    I  thought  it  was  in  that  record. 

Mr.  Cotton.  It  is  not  here. 

Mr.  Brandeis.  No;  there  are  auite  a  number  of  communications, 
as  I  have  already  indicated — really  quite  a  number  of  communica- 
ti<ms  which  were  omitted  from  this  record. 

Mr.  Dbnby.  Perhaps  Mr.  61a vis  can  state  what  the  departm^it 
did  in  response  to  that  telegram. 

Mr.  Glavis.  That  letter  will  explain  it. 

Mr.  Brandeis.  If  you  will  look  at  that  letter  of  April  27,  which 
fcdlows  it,  perhaps  jou  may  refresh  your  recollection,  if  you  have 
not  a  clear  recollection  on  any  point 

Senator  Fubtcher.  Did  you  offer  the  letter? 

Mr.  Brandeis.  I  introduced  the  letter  of  April  27. 

The  Chairman.  It  is  admitted  in  evidenca 

Mr.  Madison.  I  think  the  first  paragraph  in  the  letter  of  April 
27 — ^the  first  paragraph  at  the  top  of  page  616 — is  a  response  to  mat 
telegram. 

T^e  Chairman.  I  will  say,  Mr.  Madison,  that  while  these  investi- 
gations were  in  California  and  other  places,  they  all  relate  to  these 
coal  claims — ^the  Cunningham  claims.  They  relate  to  these  Alaska 
ooal  claims.  It  is  not  work  with  regard  to  claims  in  California;  it 
is  Alaska  claims. 

Mr.  Madison.  Yes.    Now  it  says  this: 

Wben  the  work  in  the  Bast  is  completed  we  wUl  return  to  Washington  and 
there  complete  the  work  In  said  States  where  there  are  about  450  coal  claim- 
anta,  aU  of  whom  will  be  interviewed.  This  will  complete  the  investigationa 
except  the  field  work,  which  I  stated  hi  my  telegram  to  you  could  not  be 
attended  to  until  July. 

Evidently  those  450  coal  claimants  were  Alaska  coal  claimants — 
that  is  right? 

Mr.  Glavis.  This  whole  letter  refers  to  the  Alaska  investigation. 

Mr.  Brandeis.  Did  the  trip  to  California,  or  was  the  trip  to 
California  in  connection  with  the  Alaska  cases  f 

Mr.  Glavis.  Yes,  sir;  that  was;  and  the  trip  to  Chicago  and  the 
trip  I  made  to  the  East  and  Middle  Western  States;  all  were  investi- 
gating and  interviewing  Alaska  coal  claimants. 

Mr.  Brandeis.  How  many  coal  claimants  were  there  in  California} 

Mr.  Glavis.  Oh,  approximately  about  30, 1  think. 

The  Chairman.  Can  you  recall  to  what  groups  they  belonged! 
Did  thev  belong  to  the  Cuni^n^ham  group  ? 

Mr.  Glavis.  One  of  them  did  belong  to  the  Cunningham  group. 
We  did  not  get  to  see  him.    He  resided  at  Los  Angeles. 
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Mr.  Graham.  Perhaps  reading  the  last  sentence  of  the  paragraph 
referred  to  by  Judge  Madison  would  enable  you  to  recall  and  answer 
the  chairman's  question.    You  say — 

I  had  intended  to  have  Special  Agents  H.  T.  Jones  and  Percy  Smith  make  such 
Investigations,  but  owing  to  your  telegram  of  recent  date  that  Mr.  Jones  was 
not  available  this  work  will  be  necessarily  delayed  until  my  return  from  the 
Bast 

Can  you  recall  the  telegram  therein  referred  to? 

Mr.  Glavis.  That  is  the  one  I  mentioned  that  was  in  answer  to  that 
tel^ram  that  I  sent,  but  I  do  not  recall  just  what  it  stated. 

Mr.  Graham.  Do  you  recall,  in  a  general  way,  whether  it  author- 
ized you  to  get  the  help  asked  for  in  uie  telegram  on  page  16 1 

Mr.  Glavis.  There  was  some  mention  in  it  that  Jones  was  not  avail- 
able and  that  they  were  going  to  send  some  others — I  do  not  remem- 
ber their  names  now. 

Mr.  Graham.  And  you  do  not  know,  do  you,  whether  the  telegram 
is  in  this  record? 

Mr.  Glavis.  No,  sir. 

Mr.  Brakdeis.  I  have  made  a  pretty  careful  search,  and  I  have  not 
found  anything  at  this  time  except  their  letters. 

Mr.  Graham.  Do  you  know  whether  you  have  asked  for  the  pro- 
duction of  that  telegram  in  your  statement  to  the  chairman? 

Ikfr.  Brandeis.  I  do  not  know  whether  we  have  specifically,  but  we 
desire  all  of  the  papers  that  are  not  here,  and  we  will  make  specific 
reference  to  that  telegram  in  a  subsequent  request. 

Mr.  Madison.  You  did  in  effect,  did  you  not?  I  am  not  putting  it 
in  the  form  of  a  question,  as  I  realize  it  is  asking  you  for  a  construc- 
tion of  your  own  instrument  of  writing,  but  the  iaea  that  you  meant 
to  convey  by  your  letter  of  April  27,  1909,  was  that  you  would  at- 
tempt to,  and  ^ou  thought  you  could,  perhaps,  close  up  that  investi- 
gation in  the  sixty  days. 

Mr.  Glavis.  Except  the  field  work. 

Mr.  Madison.  You  could  do  it  all  except  the  field  work? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  You  say  here — 

In  order  to  complete  the  inyestigations  within  the  period  designated  by  you. 
Special  As^nt  Andrew  Kennedy  and  Timber  Cruiser  Adams  wiU  meet  me  In 
Ohicago. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  So  you  thought  you  could  finish  it  all  and  this  letter 
is  an  answer  to  that  telegram  to  that  effect? 

Mr.  Glavis.  Yes,  sir;  I  thought  so  at  that  time. 

Mr.  Madison.  Did  you  go  to  work  and  try  to  complete  it  in  the 
sixty  days? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  What  progress  did  you  make;  what  results  did  yon 
get  from  your  efforts? 

Mr.  Glavis.  Well,  we  got  something  like  two  or  three  himdred 
affidavits;  got  the  records  and  evidence  in  the  Alaska  matter. 

Mr.  Brandeis.  Will  you  not  state,  Mr.  Glavis,  exactly  what  you 
did  in  that  time,  where  you  went,  and  what  you  did  at  the  different 
places,  and  who  went  with  you  as  special  agent? 

Mr.  Madison.  If  you  will  pardon  me,  1  would  like  him  to  just 
answer  my  question.    Mr.  Glavis,  just  tell  me  what  result  you  got, 
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without  j^ing  so  much  into  detail;  tell  me  what  you  accomplished 
in  that  sixty  days. 

Mr.  Glayis.  We  got  three  or  four  hundred  affidavits — ^about  800 
affidavits. 

Mr.  Graham.  Scattered  over  how  much  territory! 

Mr.  Glavis.  We  started  in  at  Portland,  Oreg.,  and  got  affidavits 
there,  and  went  down  to  California  and  ^t  affidavits  at  Sacramento, 
San  Francisco,  Oakland,  San  Jose,  and  Los  Angeles.  Then  we  went 
from  there  to  Chicago  and  got  30  or  40  affidavits  in  Chicago,  and  I 
to<&  Stoner— Spedal  Agent  Stoner — and  Bowman  with  me  tnrough 
Portland  and  California  and  through  to  Chicago.  There  we  met 
Agent  Kennedy  and  sot  affidavits  ana  evidence  in  Chicago.  Then  we 
went  to  Detroit,  Mic£.,  and  secured  all  the  documenta^  evidence  of 
the  Michigan  and  Alaska  Development  Company.  That  involved 
about  300  coal  filings  in  Alaska,  and  we  commenced  securing  the 
affidavits  there. 

Mr.  Brandeis.  How  many  of  them  were  there? 

Mr.  Glavis.  How  many  affidavits  did  we  cet?  We  got  about  66 
or  70  affidavits  on  that  trip  in  Detroit,  I  think.  Then  I  left  Special 
Agent  Bowman  in  Detroit,  and  Special  Aeent  Stoner  was  subpoenaed 
to  report  to  the  United  States  court  in  Portland,  and  Mr.  EjBnnedy 
and  I  came  on  East  He  stopped  at  Pittsburg  and  went  through 
Pennsylvania,  and  I  came  on  to  Washington.  Then,  in  June,  Mr. 
Kenn^y  made  an  investigation  in  New  xork  and  the  New  England 
States. 

Mr.  Madison.  In  connection  with  the  Alaska  coal  cases! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denby.  Were  any  of  them  in  connection  with  the  Cunning- 
ham group} 

Mr.  Gi-Avis.  No,  sir;  there  were  none  in  the  Cunningham  group. 

Mr.  Madisok.  You  got  about  300  affidavits.  Of  course  they  were 
from  800  different  persons? 

Mr.  Glavis.  Yes,  sir;  and  we  had  to  hunt  in  order  to  locate  those 
people. 

Mr.  Madison.  You  did  not  complete  the  task;  you  did  not  cover 
all  the  ground. 

Mr.  Glavis.  No^  I  kept  on  getting  new  evidence,  other  evidence 
which  was  developing,  what  we  could  not  foresee. 

Mr.  Madison.  Li  other  words,  you  had  not  covered  the  entire  field, 
but  only  a  part  of  it,  at  the  end  of  the  sixty  days! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Then  what  did  you  do? 

Mr.  Glavis.  I  wired  the  office  that  I  was  still  securing  evidence  in 
the  case. 

Mr.  Madison.  What  did  they  wire  you  back? 

Mr.  Glavis.  They  said  that  my  report  had  to  be  submitted,  but 
that  I  could  continue  my  investigations. 

Mr.  Madison.  Thev  said  you  were  to  submit  a  report,  but  to  go 
ahead  with  your  work? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Madison.  Did  you  do  that? 

Mr.  Glavis.  No,  sir;  I  did  not  submit  the  report  right  then,  but 
started  to 

Mr.  Madison.  Why  not? 
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Afr.  GiiAvifl.  Yes;  I  submitted  some,  but  not  all  of  them,  because 
when  I  went  to  put  the  affidavits  in  each  group  together  and  examine 
them  carefully  1  would  still  find  a  cham  or  evidence  in  the  con- 
spiracies that  could  be  covered  by  further  investigation^  and  on  that 
account  there  would  be  missing  Imks  in  the  chain  of  evidence  which, 
in  order  to  make  complete  reports,  should  be  secured. 

Mr.  Madison.  Did  you  make  a  partial  onef 

Mr.  Glavib.  YeSj  sir;  I  made  a  partial  report 

Mr.  Madison.  You  made  a  partial  report,  which  was  all  the  de- 
partment asked  of  you  at  that  time,  but  they  told  you  te  go  ahead 
and  not  stop  your  investi^tion.    Now,  did  you  go  ahead? 

Mr.  Gi^vis.  Yes,  sir;  1  kept  on,  but  just  then  they  wired  me  that 
the  Cunningham  group  intended  to  come  under  the  old  law  and  that 
immediate  hearings  would  follow,  which  prevented  my  doing  any- 
thing more  on  it,  and  I  protested  against  that  because  I  wanted  to 
get  in  these  field  examinations  of  the  Cunningham  claims  before  pro* 
ceedinff  with  the  work. 

Mr.  Madison.  Did  they  say  to  you  to  stop  any  investigation  on 
the  Cunningham  group? 

Mr.  Glavis.  No,  sir;  they  did  not  say  that,  but  they  said  hearings 
would  follow  immediately. 

Mr.  Madison.  What  was  meant  by  hearings? 

Mr.  Glavis.  That  is  the  taking  of  testimony,  regular  trial  of  the 
ease  between  the*  Government  and  the  claimante. 

Mr.  Madison.  Before  whom  ? 

Mr.  Glavis.  Well,  ordinarily  it  is  before  the  register  and  receiver 
of  the  United  States  Land  Office,  but  they  stated  that  in  order  to  save 
time  and  expense  that  th^  were  going  to  have  a  special  commissioner 
from  the  General  Land  Office. 

Mr.  Madison.  Did  they  have  that;  did  they  have  a  commissioner 
to  take  testimony? 

Mr.  Glavis.  Yes,  sir;  they  did,  but  before  that  the  testimony  was 
not  commenced  until  along  m  October  or  November,  because  my  tele- 
grams and  conimunications  explained  these  incidents  a  little  more 
thoroughly  than  I  do. 

Mr.  Madison.  To  get  it  straightened  out,  there  has  been  a  mass  of 
testimony  here,  and  I  am  asking  you  these  questions  in  order  to  get  a 
connected  story 

Mr.  Glavis.  Then  I  protested  against  it,  and  said  I  could  not  con- 
sistently  proceed  without  this  further  investigation  was  completed 
before  the  hearing  had  commenced.  They  sent  a  special  agent 
named  Sheridan  out  to  take  charge  of  the  cases  finally  and  to  conduct 
the  hearing. 

The  Chairman.  He  was  a  lawyer,  was  he  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  He  was  a  lawyer  and  had  been  engaged  before 
that  time  in  coal-land  prosecutions  for  the  Government? 

Mr.  Glavis.  He  told  me  he  had  had  some  experience.  He  had  been 
in  the  service  about  a  year. 

The  Chairman.  Do  you  not  know  as  a  matter  of  fact  that  he  had? 

Mr.  Glavis.  No,  sir;  I  do  not  know  except  what  he  told  me.  He 
had  been  in  the  service  about  a  year,  and  I  guess  he  had  had  a  little 
bit  of  experience. 

The  Chairman.  He  was  a  lawyer  by  profession,  was  he  not? 
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Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Did  he  have  the  hearing;  did  he  take  the  testimony? 

Mr.  Glavis.  He  went  over  the  evidence  then. 

The  Chairman.  The  committee  want  to  miderstand  whether  he  was 
put* in  charge  imdor  Sheridan;  that  he  was  sent  out  there  and  was 
put  in  charge  and  you  were  still  to  continue  in  the  work  with  Sher- 
idan. 

Mr.  Glavis.  Oh,  yes,  sir. 

The  Chairman,  iou  were  not  taken  off  from  the  work? 

Mr.  Glavis.  Oh,  no,  sir.  He  was  put  in  charge  to  proceed  with 
the  hearings  as  they  directed  me  to  proceed,  and  I  protested  against  it. 

The  Chairman.  Protested  against  his  being  put  in  charge? 

^Mt.  Glavis.  No,  sir;  protested  against  proceeding  with  the  hear- 
ings before  the  field  examinations  were  made. 

The  Chairman.  How  long  were  you  associated  with  Mr.  Sheridan 
in  that  w<H:k? 

Mr.  Glavis.  Mr.  Sheridan  arrived  there  about  July  21,  and  he  re- 
mained about  five  or  six  days.  He  reviewed  the  evidence,  and  after 
goin^  over  the  evidence  very  carefully  he  made  a  report  to  the  com- 
missioner concurring  in  my  recommendations  and  recommending  that 
they  wait  until  the  field  examinations  were  made. 

The  Chairman.  Then  there  was  nothing  in  the  conduct  of  Sheri- 
dan that  would  induce  you  to  believe  that  ne  took  any  other  view  of 
the  cases  than  you  had  done? 

Mr.  Glavis.  He  took  the  same  view  of  the  case  that  I  did. 

The  Chairman.  So  that  the  Government  was  not  put  in  any  jeop- 
ardy because  he  was  put  at  the  head  of  it  instead  oi  your  remaining 
at  the  head  of  it? 

Mr.  Glavis.  No.  sir;  not  upon  that  case. 

Mr.  Graham.  Why  did  you  consider 

The  Chairman.  Was  it  not  shortly  after  that  time — after  Sheri- 
dan was  put  at  the  head  of  the  work — ^that  it  occurred  to  you  to 
apply  to  Pinchot  to  introduce  you  to  the  President  and  see  him,  and 
that  it  occurred  to  you  that  it  was  dangerous  that  these  claims  should 
go  to  patent? 

Mr.  Glavis.  No,  sir.  I  protested  against  having  hearing  in  the 
Cunnin^am  cases  on  July  16,  1909,  to  the  Forest  Service;  Mr. 
A.  C.  Shaw  was  the  law  oflicer  of  the  Forest  Service  in  Washington, 
D.  C. — by  telegram  of  July  17  they  put  Sheridan  in  charge  of  ti^e 
case. 

The  Chairman.  Was  it  not  that  fact  that  rather  alarmed  you 
and  made  you  apply  to  Mr.  Pindiot  for  assistance  to  put  you  in  toudi 
with  the  IPresioent? 

Mr.  Glavis.  No,  sir;  there  were  a  great  many  things  that  alarmed 
me  beside  that    That  did  not  worry  me  verv  much. 

Mr.  Graham.  Whv  did  you  consider  the  field  examination  so 
necessary  that  you  tnought  the  hearing  ought  to  be  delayed  until 
after  it  was  made? 

Mr.  Glavis.  Well,  we  had  documentary  evidence  showing  the  ex- 
penditures made  by  the  different  coal  claimants:  showing  each  one 
exi>ended  an  equal  amount.  We  had  also  secured  the  affidavits  of  a 
majority  of  the  entrymen  which  admitted  that  they  had  this  unlaw- 
ful understanding.  My  ideas  of  the  proper  conduct  of  the  hearings 
was  to  supplement  the  evidence  we  secured  by  a  field  examination  on 
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the  ground,  showing  that  the  working  of  the  88  daims  wei^  done 
with  one  intention,  that  of  mining  tne  coal  for  the  benefit  of  all 
the  claimants  equally,  and  I  felt  that  when  we  had  that  evidence  we 
could  make  a  prima  lacie  case  from  that,  together  with  the  introduo- 
tion  of  the  Cunningham  journal,  which  had  the  agreements  and  un- 
derstanding of  the  different  claimants,  and  tiie  record  evidence  show- 
ing that  these  improvements  had  been  made  by  the  several  entrymen 
for  the  benefit  of  all. 

The  Chairman.  Now^  Mr.  Glavis,  let  me  call  your  attention  to 

Mr.  Glavis.  Mr.  Chairman,  I  had  not  finished. 

The  Chairman.  WeU,  go  on. 

Mr.  Glavis.  Then  the  prima  facie  case  had  been  made,  and  in  order 
to  have  been  made  it  would  have  been  necessary  for  the  claimants  to 
have  gone  on  the  stand.  We  could  then  have  used  the  affidavits 
which  they  had  previously  made  in  impeaching  any  testimony  which 
they  mi^ht  give  contrary  to  the  statements  made  heretofore,  and  I 
thought  it  would  have  made  the  case  much  stronger  to  have  done  that 
than  to  have  had,  as  we  would  have  had  to  have  done,  if  we  had  not 
made  a  field'  examination — ^to  have  relied  upon  making  a  prima  fade 
case  by  calling  the  daimants  themsdves  as  our  witnesses,  I  fdt  that 
the  Government's  case  would  be  much  stronger. 

The  Chairman.  Now,  Mr.  Glavis,  listen  to  me.  Let  us  understand 
the  procedure.  Now,  in  the  ordinary  course,  this  testimony  would 
have  been  taken  before  the  re^ster  and  receiver ;  your  ex  parte  affi- 
davit would  not  have  been  testimony  there;  you  could  only  use  them 
for  the  purpose  of  seeing  whether  the  daimants  testified  differently 
in  that  hearing  from  what  they  had  in  your  affidavits — ^is  not  that  so? 

Mr.  Glavis.  Why,  at  the  hearing  which  they  have  had  the  Govern- 
ment did  introduce  these  affidavits  as  their  own  testimony  in  order 
to  make  out  a  prima  facie  case. 

The  Chairman.  They  did  that  by  stipulation  before  the  commis- 
sioner. 

Mr.  Glavis.  Well,  I  suppose  it  was  by  stipulation. 

The  Chairman.  Now,  the  regular  course  would  have  been  to  have 
taken  all  this  testimony  about  these  claims  before  the  register  and 
receiver,  would  it  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  But  a  stipulaticHi  was  entered  into  by  which  a 
commissioner  was  appointed  to  go  about  the  country  and  take  testi- 
mony where  the  different  daimants  lived — ^was  not  that  the  case? 

Mr.  Glavis.  Yes,  sir;  and  that  the  C(Mnmissioner  of  the  G^ienJ 
Land  Office  would  make  the  first  decision. 

The  Chairman.  Instead  of  the  register  and  receiver? 

Mr.  Glavis.  Yes,  sir.  That  was  a  new  practice  to  me;  I  never 
heard  of  any  request  for  it  before.  Heretoiore  they  always  went  to 
the  Land  Omoe. 

The  Chairman.  Was  not  that  to  avoid  the  necessity  of  having  the 
claimants  come  to  the  local  land  office  at  Jimeau,  Alaska? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Was  not  that  for  the  convenience  of  the  claimants, 
so  that  their  testimony  could  be  taken  by  this  commissioner  at  the 
residence  or  near  the  residence  where  the  different  daimants  lived? 

Mr.  Glavis.  No.  sir;  that  was  not  the  apparent  reason,  because, 
under  the  rules  oi  practice  relating  to  the  conduct  of  hearings,  the 
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claimants  have  the  right  to  have  their  testimony  taken  within  the 
county  in  which  they  live.  The  Government  has  the  same  right. 
They  can  not  subpoena  a  witness  outside  of  the  county  in  which  he 
lives. 

Mr.  Madison.  This  was  a  proceeding  to  determine  the  question  of 
the  validity  of  these  entries,  was  it  not! 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Madison.  In  which  the  Government  was  on  one  side  and  the 
ent^men  on  Uie  other? 

mr.  Gi-AVis.  Yes,  sir. 

Mr.  Madison.  They  had  made  their  proof  before  the  register  and 
receiver  and  had  obtained  their  receipts.    That  is  right,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  they  wanted  their  cases  to  proceed  to  patent, 
and  you  had  j^rotested  and  said  that  they  ought  not  to  receive 
patents.    That  is  right,  is  it  not! 

Mr.  GiiAvis.  Yes.  sir. 

Mr.  Madison.  Tnen  a  proceeding  was  instituted  to  determine  the 
question  whether  or  not  they  were  entitled  and  should  receive  the  pat- 
ents, and  you  were  a  special  agent  authorized  to  collect  evidence  to 
determine  whether  or  not  the  Government  had  a  case  against  these 
entrymen.    That  is  true,  is  it  not! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  you  collected  the  evidence,  and  you  felt  that 
you  had  not  yet  obtained  all  the  evidence  which  you  thought  you 
ought  to  have,  and  which  the  Government  ought  to  have,  in  order  to 
sa^ly  go  to  trials— that  is  the  proposition,  is  it  not? 

Mr.  Glavis.  Yes,  sir 

Mr.  Madison.  And  that  you  ought  to  make  further  investigations 
and  follow  further  lines  that  were  suggested  to  you  by  your  exami- 
nations before  the  Government  could  safely  enter  into  the  hearings — 
that  was  your  proposition,  was  it  not? 

Mr.  Glavis.  Yes,  sir;  I  fdt  that  the  more  evidence  we  had  the 
safer  we  were. 

Mr.  Madison.  NoWj  then,  it  was  a  question  of  iudgment  with  you, 
and  your  superiors  differed  with  you  as  to  whether  or  not  you  nad 
enough  evidence  to  safely  proceed  to  hearing — was  that  the  situa- 
tion r   I  want  simply  to  get  the  facts. 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Madison.  They  said  you  have  enough  and  you  said  that  we 
have  not  enough,  and  then  they  proceeded  to  send  out  a  commis- 
sioner to  take  the  testimony? 

Mr.  GiiAvis.  Yes,  sir. 

Senator  Fletcher.  I  ^understood  you  to  say  that  Mr.  Sheridan 
agreed  with  you? 

Mr.  Glavis.  Yes,  sir.  Before  they  sent  the  commissioner  they 
sent  another  special  agent  to  go  over  the  case;  he  took  charge  and 
proceeded  with  the  hearing. 

Mr.  Madison.  And  he  also  said  that  further  evidence  was  neces- 
sary— that  is,  you  ought  to  make  further  examination  and  obtain 
further  evidence? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Madison.  To  make  your  case  stronger  before  you  proceeded  to 
hear  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Now,  that  is  the  situation? 

Mr.  Glavis.  Yes,  sir.  And  that  evidence  which  I  wanted  to  get  I 
could  only  get  during  the  summer  months  on  the  ground. 

Mr.  Madison.  You  had  obtained  the  evidence,  so  far  as  the  testi- 
mony of  witnesses  was  concerned,  in  the  one  group,  the  Cunningham 
cases.  All  the  evidence  that  could  be  obtained  along  that  line  you 
had  already  obtained? 

Mr.  GiiAvis.  Yes;  practically  all.  There  might  have  been  one  or 
two  people  from  whom  I  should  have  liked  to  secure  affidavits. 

Mr.  Madison.  There  was  but  one  thing  needed  to  complete  the 
Cunningham  cases  for  the  Grovernment,  and  that  was  to  investigate 
the  land;  go  to  the  land  and  investigate  and  determine  the  manner 
in  which  they  were  improving  their  claims,  whether  jointly  or  sepa- 
rately.   That  is  the  proposition? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  as  to  the  Cunningham  cases,  you  were  saying  to 
your  superiors  that  there  should  be  no  hearings  until  there  was  a  field 
examination.    Is  that  right? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Could  they  not  have  gone  ahead  with  the  hearings 
before  the  commissioner?  The  commissioner  was  simply  to  take  tes- 
timony ;  he  was  just  the  same  as  a  notary  public.  He  didn't  have 
any  power  to  pass  upon  the  facts;  he  simply  reported  this  testimony 
to  the  Commissioner  of  the  Greneral  Land  Office,  did  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Well,  they  could  have  gone  ahead  and  taken  that  tes- 
timony and  later  on  have  made  the  examination  in  the  field,  could  they 
not? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Mr.  Madison,  I  call  your  attention  to  the  fact 
that  this  wa^  a  sort  of  continuing  operation;  if  the  Government  had 
gone  ahead  and  taken  these  depositions  it  would  not  have  ended 
the  cases;  the  Government  could  still  hold  it  open  after  that 

Mr.  Madison.  That  was  what  I  was  asking  him  about. 

Mr.  Glavis.  The  Government  had  to  make  a  prima  fade  case 
first ;  that  was  the  whole  point  And  in  order  to  make  a  prima  facie 
case,  without  the  Government  calling  the  entrymen  themselves,  we 
had  to  have  this  field  examination  and  the  documentary  evidence — 
putting  both  together  would  make  a  prima  facie  case. 

Mr.  Madison.  All  I  am  trying  to  do  is  to  simply  get,  in  a  perfectly- 
kindly  and  sympathetic  way,  your  position  and  the  facts  of  the 
matter.  Now,  this  was  a  proceeding  before  the  Commissioner  of 
the  General  Land  Office.  It  it  had  a  title  as  a  legal  proceeding,  it 
was  something  like  this :  "  Before  the  Commissioner  of  the  General 
Land  Office,  in  the  matter  of  the  application  of  so  and  so  for  pat- 
ents, or  in  the  matter  of  protest  against  the  issuance  of  patents,  in 
the  Cunningham  coal  cases."  It  was  a  proceeding  before  the  Com- 
missioner of  the  General  Land  Office,  and  in  order  that  evidence 
might  be  taken  and  brought  before  him,  they,  in  effect,  to  use  com- 
mon parlance,  took  depositions. 

Mr.  Glavis,  Yes,  sir. 
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Mr.  Madison.  And  this  ccHnmissioner  that  went  out  was  simply  a 
commissioner  to  take  depositions  as  we  understand  it  in  ordinary 
parlance? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Now,  then,  they  might  have  taken  any  number  of 
depositions  and  filed  them  up  here,  but  that  did  not  mean  that  the 
commissioner  need  to  have  examined  them — ^I  mean  the  Commis- 
sioner of  the  Greneral  Land  Office — or  had  a  final  hearing  until  all 
the  evidence  that  everyone  on  each  side  wanted  to  bring  out  was 
brought  before  him.    Isn't  that  it? 

Mr.  Glavis.  It  was  a  little  different  from  that. 

Mr.  Madison.  Tell  me  why. 

Mr.  Glavis.  It  was  more  like  a  civil  case  in  the  United  States 
courts,  where  they  have  a  referee  to  take  the  testimony.  It  has  to 
be  conducted  just  like  you  would  conduct  a  court  case.  Instead  of 
taking  the  testimony  first  of  the  one  side  or  the  other,  the  Govern- 
ment nas  to  make  its  case  first,  in  order  to  make  it  necessary  at  all 
for  the  claimants  to  put  in  any  testimony.  If  we  could  not  make  a 
prima  facie  case,  the  case  could  be  dismissed  right  there;  they  could 
rest 

Mr.  Madison.  In  the  making  of  this  prima  facie  case  there  was 
not  any  definite  time  fixed  in  which  it  had  to  be  concluded  in  order 
to  make  a  prima  facie  case? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  In  other  words,  they  could  have  gone  ahead  and 
taken  this  testimony,  or  these  depositions,  because  it  would  have 
amounted  in  legal  effect  to  that,  and  during  the  progress  of  the  taking 
of  the  depositions  or  even  after  that,  they  could  have  sent  to  Alaska 
and  had  an  investigation  made  of  the  land,  and  had  the  persons  who 
made  the  investigation  testify  as  a  part  of  the  Government's  case. 
That  could  have  been  done,  could  it  not? 

Mr.  Glavis.  Yes,  sir;  it  could  in  a  way.  But  I  think  you  perhaps 
-will  fully  understand  the  situation  by  reading,  on  page  43,  the  report 
of  Mr.  Sheridan  to  Mr.  H.  H.  Schwartz,  dated  July  27, 1909. 

The  Chairman.  What  page? 

Mr.  Glavis.  Page  43. 

Mr.  Graham.  I^t  me  ask  you  this  question  first:  Would  it  have 
been  necessary  for  you  to  attend  the  hearings  personally? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham.  While  the  hearings  were  going  on,  could  the  field 
work  be  going  on  also? 

Mr.  Glavis.  Yes,  sir;  it  could.  But  we  wanted  to  put  the  field 
work  in  first 

Mr.  Graham.  Who  had  the  power  to  fix  the  time  when  the  testi- 
mony for  the  Government  should  be  all  put  in? 

Mr.  Glavis.  The  commissioner. 

Mr.  Graham.  Had  you  any  assurance  whether  he  would  extend  that 
time  indefinitely,  after  having  taken  the  testimony,  or  whether  he 
would  dose  it  in  a  reasonable  time? 

Mr.  Glavis.  No;  but  they  would  usually  give  the  Government 
plenty  of  time.  But  the  trouble  is  we  didn't  have  any  testimony, 
as  I  believed  it,  proper  to  put  in  evidence  until  the  field  examination 
was  made.    In  my  opinion  that  was  the  first  thing  that  should  go  in. 
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Mr.  Gbaham.  What  coiild  be  gained  hj  the  Government  in  begin- 
ning its  case  until  it  was  ready  to  put  in  all,  or  practically  all,  ita 
testimony? 

Mr.  Glavis.  Nothing  could  be  gained  from  either  side.  The  other 
side  would  not  start  putting  in  their  evidence  until  we  had  rested 
our  case. 

Mr.  Denby.  Did  not  the  Cunningham  affidavits  and  papers  con- 
stitute a  prima  facie  case — ^the  papers  you  had  already  gathered? 

Mr.  Glavis.  Yes,  sir ;  they  did.  But  1  felt  that  instead  of  introduc- 
ing those  affidavits,  if  we  could  make  a  prima  facie  case  without  those 
aflndayits,  that  we  had  those  to  rely  on  in  imi)eaching  and  cross- 
examining  the  entrymen  when  they  would  go  on  in  defense. 

"^Mr.  Olmsted.  What  are  the  months  in  which  the  field  examina- 
tions can  ordinarily  be  made  in  Alaska  ? 

Mr.  Glavis.  July,  August,  and  September.  The  elevation  of  these 
claims  is,  I  think,  over  5,000  feet. 

Mr.  Olmsted.  When  was  the  field  examination  made  of  the  Cun- 
ningham claims? 

Mr.  GrLAvis.  In  July  and  August 

Mr.  Olmsted.  Of  what  year? 

Mr.  Glavis.  1909. 

Mr.  Olmsted.  1909? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.-  The  examination,  then,  that  you  sug^sted,  the 
field  examination,  has  been  made  in  these  Cunningham  daims? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  What  alarmed  you  last  summer  when  you  laid 
this  matter  before  the  President  was  that  the  Government  was  pro- 
ceeding to  consider  these  claims  before  that  field  examination  had 
been  made?    Was  that  what  alarmed  vou? 

Mr.  Glavis.  No,  sir ;  that  was  not  the  only  thing  that  alarmed  me. 
The  testimony  that  I  have  ^ven,  taken  in  connection  with  the  other 
testimony  that  I  have  not  given  as  yet,  alarmed  me. 

Mr.  Malison.  If  the  chairman  is  through,  I  should  like  to  ask  you 
one  more  question.  You  said  a  moment  ago  that  the  field  examination 
ought  to  have  been  the  first  testimony  introduced. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  that  was  your  reason  for  protesting  about  go- 
ing out  and  taking  these  depositions? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  that  you  thought  the  field  examinaticm  ought  to 
have  been  made  first? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  That  was  your  idea  about  that — ^why? 

Mr.  Glavis.  I  wanted  to  put  in  the  field  examinations,  showing  the 
joint  workings  of  the  claims,  for  the  mutual  benefit  of  each  daim- 
ant,  and  then  we  would  introduce  the  Cunningham  journal,  which 
showed  the  memorandum  of  the  agreement,  in  Cunningham's  own 
handwriting,  that  they  were  to  consolidate.  Then  the  journal  further 
showed  that  each  one  expended  the  same  amount  of  money  for  the 
joint  workings  of  the  claims.  And  upon  that  showing,  together  with 
the  other  documentary  evidence  we  had— circular  letters  to  different 
claimants  and  reports  of  the  other  experts — a  very  strong  prima  fade 
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case  was  made,  in  my  opinion;  and  we  had  all  these  affidavits  of  what 
the  claimants  would  rely  on  for  use  in  cross-examination. 

Mr.  Madison.  You  thought  the  first  material  fact  was  to  show  that 
they  were  working  them  in  common,  and  that  could  only  be  deter- 
mined by  a  field  examination? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  it  was  a  matter  of  judgment  between  you  and 
the  officers — at  least  in  conclusion — they  concluded  differently  from 
you ;  they  thought  that  the  first  thing  to  do — at  least  they  acted  along 
that  line — ^was  to  have  the  testimony  of  these  witnesses  taken  before 
the  field  examination  ? 

Mr.  Glavis.  The  office  did,  until  after  Mr.  Sheridan  had  made  his 
report  concurringin  my  recommendations. 

Mr.  Madison.  Then  they  followed  your  recommendations? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  You  stated,  in  answer  to  Judge  Madison,  in  regard 
to  an  inquiry  about  the  Cunningham  claims,  whether  all  the  affidavits 
had  been  procured  which  you  expected  to  secure,  that  they  practically 
were  all  procured.  Were  there  any  further  affidavits  that  you  were 
expecting  to  get? 

Mr.  Glavis.  There  was  a  Mr.  Hawkins,  who  was  the  coal  expert 
who  mad^  the  reports  for  the  Cunningham  claimants.  He  was  in 
Alaska — said  to  hie  in  Alaska— and  I  wanted  Mr.  Kennedy  to  get  an 
affidavit  from  him  and  interview  him. 

Mr.  Brandms.  When  he  should  go  there? 

Mr.  Glavis.  Yes;  when  he  was  up  there  making  the  field  examina- 
tion, to  see  him.  I  also  wanted  Mr.  Kennedv  toget  any  evidence  that 
he  could  from  the  people  who  had  worked  for  Cunningham  or  might 
have  some  knowledge  that  the  claims  were  being  handled  as  an  asso- 
ciation's instead  of  as  an  individual  claim. 

Mr.  James.  Who  made  this  field  examination  in  1909  of  the  Cim- 
ningham  land  ? 

Mr.  Glavis.  Mr.  Andrew  Kennedy,  special  agent  of  the  General 
Land  Office. 

Mr.  James.  What  was  his  report? 

Mr.  Glavis.  His  report  showed — well,  it  showed  the  main  tunnel, 
that  the  main  tunnel  had  been  made. 

Mr.  James.  Were  they  working  this  Jointly? 

Mr.  Glavis.  Yes;  that  was  his  report. 

Mr.  James.  He  got  the  proof  you  wanted  to  go  there  to  get? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  That,  you  thought,  would  make  a  prima  facie  case  for 
the  Government? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletchek.  Is  that  Exhibit  18  introduced  ? 

Mr.  Brandeis.  Yes,  sir. 

Senator  Fletcher.  Page  48? 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  Proceed,  Mr.  Brandeis. 

Mr.  Brandeis.  I  am  going  to  introduce  that  and  a  large  number  of 
other  letters  together.  Now,  there  are  also  a  few  letters  that  we 
think  ought  to  Be  introduced  just  about  at  this  time,  which  appear 
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on  page  518.  They  are  the  three  letters — ^the  memoranda.    One  is 
the  letter  of  MUes  C.  Moore  to  Secretary  Ballinger  of  April  9,  1909. 

The  Chaibman.  That  is  admitted. 

(The  letters  reads  as  follows:) 

The  Bakkb-Boykb  National  Bakk. 

Bstabllshed  1869. 

Referring  to  your  letter  of—  Walla  Walla,  Wash.,  Apr.  9,  1909. 

Hon.  R.  A.  Ballinger, 

Secretary  Department  Interior,  Washington,  D,  C, 

Dear  Sib  :  The  purpose  of  this  letter  is  to  Inquire  concerning  the  status  of 
certain  coal-land  entries  in  Kayak  district,  Alaska,  more  especially  concerning 
that  one  made  by  myself. 

Although  quite  anxious  to  secure  patent,  I  have  refrained  from  writing  yon 
until  you  should  have  time  to  become  established  in  your  new  position.  Aji 
Ck>nmiissioner  of  G.  L.  O.  you  were  afforded  an  opportunity  to  familiarize  your- 
self with  everything  pertaining  to  these  entries  and  to  discover  irregularities,  If 
any  existed.  It  will  therefore  not  be  necessary  to  rehearse  the  six  years  of 
straiuous  effort  and  of  hardships  endured  by  our  agent  to  perfect  the  title  to 
these  land&  So  far  as  my  knowledge  extends,  every  step  has  been  taken  under 
the  direction  of  competent  counsel,  supplemented  by  careful  and  Intelligent  ef- 
fort to  comply  with  the  law  in  letter  and  in  spirit  While  believing  that  the 
administration  was  actuated  by  what  it  conceived  to  be  the  best  policy  for  the 
whole  people,  I  can  not  help  feeling  it  has  imposed  a  hardship,  not  to  say  an 
Injustice,  on  the  enterprising  people  who  were  lured  to  Alaska  by  promises  con- 
tained in  the  Federal  Statutes.  This  refers,  of  course,  to  the  former  adminis- 
tration, which  I  think  failed  to  carry  out  the  provisions  of  the  statutes  relating 
to  Alaska  coal  lands  in  refusing  pat^ts  in  entries  made  prior  to  the  order  of 
withdrawal.  It  is  hoped  and  confidently  expected  that  the  present  one  will  be 
distinguished  for  a  fairer  interpretation  and  a  higher  respect  for  law.  Kindly 
give  me  such  information  as  you  can,  consistently. 

You  will  realize,  I  think,  that  any  considerable  delay  will  mean  the  loss  of 
another  summer's  work  in  development  and  another  year's  delay  In  getting  the 
coal  to  the  markets  on  the  Pacific  coast,  where  it  is  badly  needed.  Further- 
more— pardon  me  for  saying — the  Government  itself  is  most  vitally  interested 
in  hastening  the  development  of  these  coal  mines,  as  it  is  the  only  coal  suitable 
for  the  navy  on  the  Pacific  side. 
Very  sincerely, 

(Signed)  Miles  0.  Moobe. 

The  Chairman.  What  is  the  next? 

Mr.  Brandeis.  And  the  next  is  the  memorandum  from  Mr.  Carr  to 
Mr.  Schwartz,  at  the  bottom  of  the  page,  of  April  14, 1909. 
The  Chairman.  That  is  admitted. 
(The  memorandum  is  as  follows:) 

The  Sbcbetabt  or  thk  Interior, 

Washington,  Apr.  H,  1909. 
Mr.  Schwartz  :  The  entry  to  which  Gov.  Moore  refers  as  **  his  "  is  one  of  the 
Cunningham  group,  I  think. 

Please  send  me  a  note  as  to  how  the  matter  standa  Is  Glavis  doing  anything 
on  Alaska  coal  matters,  or  is  everything  "  up  in  the  air,"  as  it  was  some  time 
ago. 

(Signed)  Care. 

The  Chairman.  What  is  the  next? 

Mr.  Brandeis.  And  the  next  is  a  letter  of  Dennett  to  Miles  CL 
Moore  of  April  20,  1909. 
The  Chairman.  On  the  same  page? 
Mr.  Brandeis.  All  on  Hie  same  page. 
The  Chairman.  That  is  all  admitted. 
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(The  letter  reads  as  follows:) 

P-BHS 

April  20, 1000. 
Hon.  Miles  0.  Moobk, 

Walla  Walla,  WasMngtan. 
Mr  Dear  Goyebitob  :  Your  letter  of  the  0th  instant  to  the  department  asking 
for  the  status  of  coal  entries  in  the  Kayak  district,  Alaska,  and  more  particu- 
larly about  the  entry  made  by  yourself,  and  now  pending,  has  been  referred  to 
me  for  reply. 

The  office  has,  within  the  current  month,  received  a  detailed  report  from  the 
field  as  to  the  status  of  the  various  coal  entries  referred  to,  and  the  matters 
disclosed  in  said  report  preclude  action  on  the  entries  at  this  time.  The  further 
work  necessary,  by  reason  of  the  information  now  in  the  possession  of  the 
oflkre,  will  be  concluded  within  the  next  sixty  days,  and  at  that  time  the  record 
will  be  in  such  shape  that  the  entries  will  be  acted  upon  in  this  office. 
Respectfully, 

Fbed  Dennett, 
OWN.  Commissioner, 

Mr.  James.  Just  right  there.  This  letter,  signed  by  Carr,  to  Mr. 
Schwartz  says: 

The  entry  to  which  Judge  Moore  refers  as  "  his  "  is  one  of  the  Cunningham 
group,  I  think. 

Please  send  me  a  note  as  to  how  the  matter  stands.  Is  Glavis  doing  any- 
thing on  Alaska  coal  mattters,  or  is  everything  "  up  in  the  air,"  as  it  was  some 
time  ago? 

Who  is  Carr? 

Mr.  Glavis.  He  is  the  private  secretary  of  Secretary  Ballinger. 

Mr.  James.  Was  he  writing  this  note  to  Schwartz  as  the  secretary 
of  Secretary  Ballinger? 

Mr.  Glavis.  That  I  could  not  say,  except  what  it  shows  there 
itself. 

Mr.  Graham.  Is  it  official  correspondence? 

Mr.  James.  That  is  the  point. 

Mr.  Glavis.  It  is  placed  in  the  record  as  such. 

Mr.  James.  In  the  ordinary  run  of  duties  of  the  secretary  to  the 
Secretary  of  the  Interior,  was  it  his  official  duty  to  inquire  about  this 
matter  for  himself  in  his  line  of  duty  or  at  the  direction  of  the  Sec- 
retary of  the  Interior? 

Mr.  Glavis.  I  don't  know  that  I  could  answer  that  question  as  to 
what  Mr.  Carr's  duties  were.  I  would  have  only  my  own  ideas  and 
views  about  that. 

Mr.  James.  The  letter  directed  to  Secretary  Ballinger  by  Mr. 
Moore — ^is  this  letter  from  Carr  to  Schwartz  relative  to  that  letter 
from  Ballinger  to  Moore  of  April  9,  1909? 

Mr.  Glavis.  The  record  just  speaks  for  itself. 

The  Chairman.  WeU,  1  suppose  Mr.  Glavis  is  no  better  able  tp 
judse  of  that  than  we  are. 

Mr.  James.  I  thought  I  might  inc[uire;  he  has  had  long  experience 
in  this  work,  and  I  thought  he  might  perhaps  be  better  informed 
than  we  are. 
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Mr.  GiiAvis.  On  page  614  the  statement  there  appears  that  it  was. 
In  the  second  paragraph,  on  page  514,  it  says: 

The  last  and  foregoing  letter  from  Gommlssioner  Dennett  to  Governor  Moore, 
of  date  April  20— 

That  refers  to  the  letter  on  page  618. 

Mr.  Olmsted.  It  is  very  plain  that  it  does,  for  in  the  letter  of  Miles 
C.  Moore,  on  page  513.  he  says:  "More  especially  concerning  that 
one  made  by  myself;"  and  then  Carr  says:  "The  entry  to  which 
Governor  Moore  refers  as  '  his '  is  one  of  the  Cunningham  group,  I 
think."    They  have  relation  to  each  other. 

^  Senator  Fletchbe.  Do  you  know  whether  it  was  one  of  the  Cun- 
ningham group  or  not? 

Mr.  Glavis.  Yes:  it  was;  it  does  belong  to  the  Cunningham  group. 

The  Chaibbcan.  Proceed,  Mr.  Brandeis. 

Mr.  Brandeis.  Now,  Mr.  Glavis,  you  have  stated,  in  describing 
what  you  had  done  in  the  way  of  getting  testimony,  that  you  came  to 
Washington.  Was  that  also  in  the  course  of  getting  evidence,  or  was 
it  for  other  purposes? 

Mr.  Glavis.  No;  I  came  to  Washington  to  get  evidence,  and  also 
to  discuss  with  the  office  what  I  had  accomplished  up  to  that  time. 

The  Chairman.  You  came  here  to  get  evidence? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  What  evidence  did  you  come  here  for? 

Mr.  Glavis.  I  came  principally  to  mterview  a  Congressman  who 
was  interested  in  a  coal  claim  in  the  Green  CToup;  1  wanted  his 
affidavit;  and  there  were  one  or  two  other  claims  that  I  wanted 
affidavits  about 

Mr.  Brandeis.  What  else  was  there  that  you  wanted  to  take  up  in 
Washington  ? 

Mr. 'Glavis.  I  wanted  to  have  fully  determined  whether  the  evi- 
dence that  I  had  secured  up  to  this  time  would  be  considered,  as  I 
stated  in  my  reports  of  March,  1909,  was  my  view  of  the  law. 

Mr.  Brandeis.  What  did  you  have  particular  reference  to? 

Mr.  Glavis.  I  believed  that  all  these  coal  entries,  which  were  not 
bona  fide  entries  and  did  not  come  within  the  meaning  of  the  bona 
fide  entries  under  the  act  of  May  28, 1908,  could  not  have  the  benefits 
of  such  act 

Mr.  Brandeis.  Now,  was  that  a  subject  on  which  there  had  been 
some  discussion? 

Mr.  Glavis.  Yes;  we  had  discussed  that  quite  a  bit 

Mr.  Brandeis.  I  think  before  I  ask  the  witness  any  further  ques- 
tions I  should  introduce — the  chairman  introduced  yesterday  the  act 
of  May  28,  1908,  which  appears  in  the  record,  at  page  706.  I  want 
to  introduce  in  connection  with  that 

The  Chairman.  What  page? 

Mr.  Brandeis.  The  act  appears  on  page  706  that  was  introduced 
yesterday  at  your  suggestion. 

The  Chairman.  Yes. 

Mr.  Brandeis.  Then,  on  page  219  is  the  memorandum  of  H.  H. 
Schwartz  of  July  19,  1908 ;  it  runs  from  page  219  to  221 ;  and  it  is 
the  memorandum  of  Mr.  Sdiwartz  construmg  the  act,  as  you  will  see: 
the  same  way,  as  a  matter  of  fact,  that  Mr.  Glavis  said  that  he  had 
construed  it  m  his  report  of  March  28. 
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The  Chairman.  That  was  admitted  in  evidence. 
(The  memorandum  is  as  follows :) 

STATEMENT  BY  H.   H.  SGHWABTZ,   CHIEF  OF  FIELD  SEBVICBi 

[Alaska  coal-land  act,  Hay  28,  1908.    Analysis  of  the  act  and  sngeestlons  as  to  depart- 
mental circular  to  be  issned  as  to  corporations.] 

First  proposition. — The  act  applies  to  "all  persons,  their  heirs  or  assigns, 
who  have  In  good  faith  personally  or  hy  an  attorney  In  fact  made  locations  of 
coal  lands  "  In  their  own  Interests  prior  to  November  12,  1906,  or  in  accordance 
with  departmental  circular. 

There  are  two  parts  to  this  first  proposition,  to  wit:  (a)  Prior  to  the  enact- 
ment of  this  legislation  qualified  persons,  heirs  or  qualified  assigns,  could  enter 
lands.  This  act  does  not  consider  any  others.  It  follows  that  this  act  applies 
only  to  qualified  persons,  their  heirs,  or  qualified  assigns  of  qualified,  (h) 
persons  who  have  made  locations  in  good  faith  in  their  own  interest. 

This  cuts  out  alike  the  impecunious  dummy  who  permits  the  mere  use  of  his 
name  for  a  small  money  consideration  and  the  shrewd  promoter  or  speculator 
who  located  with  intent  to  unload  upon  a  stock  company  or  corporation  at  a 
fancy  price.  To  stretch  the  act  to  include  either  of  these  classes  is  to  go  beyond 
its  words  entirely  and  give  a  form  of  relief  to  Alaska  speculators  never  intended 
l^  Congress. 

It  follows,  to  my  mind,  that  the  only  persons  who  can  invoke  this  law  are 
such  qualified  persons  as  on  May  28,  1908,  held  coal  claims  properly  and  law- 
fully located  prior  to  November  12,  1906. 

Second  proposition, — This  sets  forth  what  the  above  persons  may  do  under 
this  law.  To  quote  the  act,  such  persons  "  may  consolidate  their  said  claims  or 
locations.*'  The  act  does  not  say  that  claims  heretofore  unlawfully  consolidated 
are  confirmed,  nor  does  it  say  that  heretofore  consolidated  claims  may  proceed 
to  patent 

The  act  continues,  "and  for  this  purpose  (for  the  purpose  of  consolidating) 
such  persons,  their  heirs  or  assigns  (the  qualified  holders  of  coal  claims  law- 
fully located  prior  to  November  12,  1906)  may  form  associations  or  corpora- 
tions." 

The  act  says  "  may  form  "  (not  that  corporations  heretofore  formed  and  hav- 
ing unlawfully  taken  by  purchase  or  contract  unpatented  coal  claims),  which 
corporations  or  associations  "  may  perfect  entry,"  etc. 

The  act  then  gives  the  following  proviso: 

**  Provided,  That  no  corporation  shall  be  permitted  to  consolidate  its  claims 
under  this  act  unless  seventy-five  per  centum  of  its  stock  shall  be  held  by  per- 
sons qualified  to  enter  coal  lands  in  Alaska." 

The  proviso  is  in  no  way  descriptive  of  the  corporation,  but  merely  declares 
what  stock  must  be  held  by  qualified  persons  at  date  of  consolidation.  The 
claims  are  consolidated  at  the  time  of  transfer  to  the  corporation ;  the  corpora- 
tion may  be  formed  "  for  the  purpose  "  of  consolidating  these  claims. 

Manifestly  no  corporation  could,  prior  to  passage  of  this  act,  be  lawfully 
formed  for  the  purpose  of  consolidating  different  Alaska  coal  claims  into  one 
for  the  purpose  of  entry  and  patent. 

In  view  of  the  foregoing  it  is  my  opinion  that  the  regulations  to  be  issued,  so 
far  as  th^  relate  to  corporations,  should  cover  points  indicated  in  the  following 
tentative  paragraph : 

"A  corporation  applying  to  enter  consolidated  claims  under  this  act  must,  with 
its  application  to  enter,  file  a  duly  certified  copy  of  its  articles  of  incorporation 
and  by-laws  and  the  sworn  statement  of  its  president  and  secretary,  or  other 
managing  officer,  showing  (1)  that  said  corporation  was  organized  since  May 
28,  1908,  for  the  purpose  of  consolidating  and  entering  the  coal  claims  of  its 
incorporators;  (2)  that  the  original  locator,  his  heir,  or  duly  qualified  assignee 
of  each  coal  claim  consolidated  is  an  incorporator  in  said  corporation;  (3)  that 
at  date  of  such  incorporation  and  date  of  transfer  of  said  claim  to  said  corpora- 
tion the  locator,  his  heir,  or  duly  qualified  assignee  was  the  lawful  ovmer  of 
such  claim,  as  shown  by  the  records  of  the  proper  local  land  office,  or  by  proper 
abstract  of  tittle  where  heirship  or  lawful  assignment  is  not  a  matter  of  land 
office  record;  (4)  that  such  owner  at  time  of  consolidation  of  each  claim  con- 
solidated has  received  and  now  owns  stock  in  said  corporation  in  amount  pro- 
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portionate  to  the  then  yalae  of  his  claim;  (5)  that  for  the  purpose  of  consoli- 
dation  such  claims  were  transferred  to  said  corporation  upon  the  dates  as 
shown  in  each  case  in  said  affidavit,  and  upon  said  dates  at  least  seventy-five 
per  centum  of  the  capital  stock  of  said  corporation  was  owned  by  persons  quali- 
fied to  enter  coal  lands  in  Alaska,  as  shown  by  the  included  schedule  of  stock- 
holders and  holdings. 

"  There  should  also  be  filed  with  each  corporate  or  association  application  an 
affidavit  from  the  original  owner.  heir»  or  assignee  of  each  claim  showing  said 
claim  was  located  in  good  faith  by  said  person  in  his  own  interest  and  not  in 
the  interest  of,  for  the  benefit  of,  or  at  the  request  of,  or  as  employee  or  agent 
of,  any  other  person,  firm,  or  corporation,  and  that  the  said  claim  was  so  held 
by  said  locator,  heir,  or  lawful  assignee  until  the  date  when  transferred  to  said 
corporation ;  that  said  transfer  wms  for  fiie  purpose  of  permitting  affiant  to  con- 
solidate said  claim  with  others  under  the  act  of  May  28,  190S;  that  affiant  shall 
also  show  the  capital  stock  of  said  corporation,  the  number  of  shares  by  him  re- 
ceived for  his  claim,  and  that  he  holds  said  shares  unencumbered,  and  that  said 
shares  represent  the  true  value  of  said  claim  at  date  of  said  transfer;  that  by 
means  of  said  ownership  in  such  stock  and  his  rights  as  stockholder  in  said 
corporation  said  affiant  expects  in  good  faith  to  engage  in  the  business  of  min- 
ing coal  and  to  reap  a  profit  from  the  mining  of  coal  from  said  consolidated 
claims." 

Respectfully,  H.  H.  Schwastz. 

Later  in  the  fall  of  1908  there  was  organized  in  the  departments  a  sort  of* 
board  of  cooperation,  and  in  the  hopes  of  getting  in  the  circular  an  amendment 
which  would  require  such  an  Initial  showing  on  the  part  of  claimants  as  would 
disclose  the  reul  situation,  or  at  least  furnish  my  agents  with  a  basis  upon 
which  to  acquire  it,  I  did,  on  December  10,  deliver  to  Mr.  Woodruff  the  following 
additional  memorandum: 

Decembeb  16,  1908. 

My  Deab  Mb.  Woodruff:  Query: 

First  Does  the  act  of  May  28, 1908  (Public  161 ),  validate  ♦  ♦  ♦  entries 
theretofore  rendered  fraudulent  by  unlawful  transfer  to  some  corporation? 
,  Second.  Does  It  provide  that  corporations  created  prior  to  May  28.  1908,  and 
on  that  date  unlawfully  holding  assignments  of  pending  coal  locations  and  en- 
tries, are  cured  of  their  fraud  and  may  consummate  their  crimes  by  final  proof 
and  patent? 

Third.  Or  does  it  provide  that  corporations  may  be  after  May  28,  1908,  cre- 
ated for  the  purpose  of  consolidating  entries  lawfully  existing  on  that  date? 

Fourth.  Should  not  the  regulations  of  July  11,  1908,  specifically  require  con- 
solidations to  show  (a)  when  the  corporation  was  created;  and  (&)  what  is  in 
its  charter;  and  (c)  when  it  first  acquired  its  coal  claims,  etc.,  along  the  line 
of  my  memorandum  submitted  to  you  when  the  regulations  were  np  for  pro- 
mulgation? 

I  submit  this  inquiry  in  no  spirit  of  criticism  of  the  regulations,  except  that 
I  feet  that  we  need  every  oimce  of  power  to  prevent  Alaska  frauds  which  will, 
by  comparison,  make  past  land  frauds  appear  as  petit  larceny. 

We  have  pending  about  500  coal  entries ;  every  man  on  the  coast  who  knows 
anything  knows  the  Guggenhelms  do  and  will  control  the  coal  situation  unless 
at  once  forestalled;  the  act  of  May  28,  1908,  limits  its  consolidation  benefits 
to  entries  already  made  (Guggenheim  and  two  or  three  other  corporations )» 
and  so  shuts  out  future  competition.  Exhibits  show  the  coal  in  from  20  to  80 
feet  width  blankets  of  clear  coal.  The  500  entries  have,  say,  80,000  acres.  At 
10  cents  a  ton  on  20-foot  vein,  the  royalty  alone  is  $160,000,000. 

Suppose  in  five  or  ten  years  Guggenheim  shall  have  acquired  control  of  these 
lands?  Will  it  be  charged  to  Secretary  Garfield  and  Commissioner  Dennett? 
And  will  Ongress  be  able  to  say — as  it  can  in  the  timber  and  stone  act — that 
the  department  has  taken  the  first  paragraph  of  the  act  of  May  28,  1908,  and 
in  effect  changed  "  may  consolidate  "  to  **  who  have  heretofore  consolidated ;  •* 
and  when  the  act  says  that  for  the  purpose  of  consolidating  (bona  fide  claims) 
persons  "  may  form  ♦  ♦  ♦  corporations "  we  have  in  effect  said  that  cor- 
porations heretofore  formed,  and  having  heretofore  consolidated  claims  by 
taking  unlawful  assignments,  may  now  make  final  proof  and  get  a  patent 
unless  a  special  agent  can  Jimmy  into  the  inner  consciousness  of  these  entrymen 
and  compel  them  to  admit,  in  words,  they  were  dummies  from  the  first? 

I  know  of  no  way  to  Judge  the  future  except  by  the  past  and  in  the  li^t 
of  my  experience  the  land  office  has  no  more  important  task  than  to  protect 
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tlie  Alaska  coal  fields  and  the  men  who  will  be  held  accountable  for  their 
proper  protection. 

I  suggest  the  committees  on  cooperation  take  np  this  question  and  ascertain 
whether  more  stringent  regulations  are  warranted  as  to  Alaska  coal  land  laws. 
Yours,  truly, 

H.  H.   SOHWABTZ, 

Ohiet  of  Field  Service. 

Mr.  Brandeis.  Then  you  will  find,  on  page  657  of  the  record,  the 
further  report  of  Mr.  Swartz,  dated  Deceml^r  16, 1908. 

The  Chaikman.  To  Mr.  Woodruflf?    , 

Ikfr.  Beandeis.  To  Mr.  Woodruflf.  Who  was  Mr.  Woodruflf,  Mr. 
Glavis? 

Mr.  Glavis.  He  was  the  Assistant  Attorney-General  of  the  Inte- 
rior Department  at  that  time. 

The  Chairman.  That  is  admitted. 

Mr.  Brandeis.  I  think  it  would  be  valuable  to  read  a  part  of  that 
report  of  Mr.  Schwartz's  (reading) : 

First.  Does  the  act  of  May  28,  1908  (PubUc,  151),  validate  entries  thereto- 
fore rendered  fraudulent  by  unlawful  transfer  to  some  corporation? 

Second.  Does  It  provide  that  corporations  created  prior  to  May  28,  1908,  and 
on  that  date  unlawfully  holding  assignments  of  pending  coal  locations  and 
entries,  are  cured  of  their  fraud  and  may  consummate  their  crimes  by  final 
proof  and  patent? 

Third.  Or  does  it  provide  that  corporations  may  he,  after  M(ty  28,  1908, 
created  for  the  purpose  of  consolidating  entries  lawfully  existing  on  that  date? 

Fourth.  Should  not  the  regulations  of  July  11,  1908,  specifically  require  con- 
soUdations  to  show  (a)  when  the  corporation  was  created,  and  (h)  what  is  in 
Its  charter,  and  (c)  token  it  first  acquired  its  coal  claims,  etc.,  along  the  line  of 
my  memorandum  submitted  to  you  when  the  regulations  were  up  for  pro- 
mulgation? 

That  is  the  memorandum  of  July,  just  put  in  evidence  (continuing 
to  read) : 

I  submit  this  inquiry  In  no  spirit  of  criticism  of  the  regulations,  except  that 
I  feel  that  we  need  every  ounce  of  power  to  prevent  Alaska  frauds  which  wiU, 
by  comparison,  malse  past  land  frauds  appear  as  petit  larceny. 

We  have  pending  about  500  coal  entries ;  every  man  on  the  coast  who  knows 
anything  knows  the  Guggenheims  do  and  will  control  the  coal  situation  unless 
at  once  forestalled ;  the  act  of  May  28,  1908,  limits  its  consolidation  benefits  to 
entries  already  made  (Guggenheim  and  two  or  three  other  corporations),  and 
80  shuts  out  future  competition.  Elxhiblts  show  the  coal  In  from  20  to  80  feet 
width  blankets  of  clear  coal.  The  500  ^itries  have,  say,  80,000  acres.  At  10 
cents  a  ton  on  20-foot  vein  the  royalty  alone  is  $160,000,000. 

Suppose  in  five  or  ten  years  Guggenheim  shall  have  acquired  control  of  these 
lands?  Will  It  be  charged  to  Secretary  Garfield  and  CJommissioner  Dennett? 
And  wiU  Ckmgress  be  able  to  say — ^as  it  can  In  the  timber  and  stone  act — that 
the  department  has  taken  the  first  paragraph  of  the  act  of  May  28,  1908,  and 
In  effect  changed  "  may  consolidate  "  to  "  who  have  heretofore  consolidated ;  " 
and  when  the  act  says  that  for  the  purpose  of  consolidating  (bona  fide  claims) 
persons  "may  form  •  •  ♦  corporations,"  we  have  In  effect  said  that  cor- 
porations heretofore  formed  and  having  heretofore  consolidated  claims  by 
taking  unlawful  assignments,  may  now  make  final  proof  and  get  patent  unless 
a  special  ag^it  can  Jimmy  into  the  inner  consciousness  of  these  entrymen  and 
compel  them  to  admit,  in  words,  they  were  dummies  from  the  first? 

I  know  of  no  way  to  judge  the  future  except  by  the  past,  and  in  the  light  of 
my  experience  the  Land  Office  has  no  more  important  task  than  to  protect 
tbe  Alaska  coal  fields  and  the  men  who  wiU  be  held  accountable  for  their 
proper  protection. 

I  suggest  the  committees  on  cooperation  take  up  this  question  and  ascertain 
whether  more  stringent  regulations  are  warranted  as  to  Alaska  coal-land  lawa 
Yonrfl,  truly, 

H.   H.    SOHWABTZ, 

Chief  of  Field  Bervice. 
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The  Chairman.  Mr.  Brandeis,  do  you  desire  to  advise  Secretary 
Garfield  about  the  law  on  this  matter? 

Mr.  Brandeis.  I  have  no  desire  except  to  submit  the  facts  in  the 
case  in  the  fairest  way  before  your  committee. 

The  Chairman.  I  want  to  state  for  your  information  that  at  the 
time  when  this  law  was  passed  Mr.  Garfield  was  Secretan^  of  the 
Interior,  and  I  was  chairman  of  the  Committee  on  Public  Liands,  if 
I  recall  it  correctly,  and  Secretary  Garfield  sent  us  a  letter  recom- 
mending this  very  legislation.  Senator  Flint,  who  is  here,  I  thinjc, 
had  charge  of  the  bill  and  reported  it.    Am  I  correct.  Senator  Flint! 

Senator  Flint.  You  are  right,  Mr.  Chairman. 

The  Chairman.  So  this  legislation  met  with  the  approval  of  Sec- 
retary Garfield,  and  did  not  come  from  Secretary  Balnnger. 

Mr.  Brandeis.  I  think,  Mr.  Chairman,  I  ought,  in  view  of  your 
inquiry,  to  make  my  own  statement.  I  have  no  fault — and  I  do  not 
know  that  anyone  who  is  associated  with  me  has  any  fault — to  find 
whatever  with  the  act  of  May  28,  JL908,  as  it  has  been 

The  Chairman.  I  make  these  remarks  because  I  do  not  want  you 
to  convey  the  impression  that  that  law  was  passed  for  the  purpose  of 
helping  these  people  to  secure  these  coal  lands. 

Mr.  ^RAin)Eis.  I  am  convinced  that  it  was  not  passed  for  that  pur- 
pose, as  it  was  passed  and  as  it  has  been  construea ;  but  the  very  con- 
struction— as  it  will  appear  later  that  what  Mr.  Schwartz  was  fight- 
ing against  and  what  Mr.  Glavis  was  fighting  against  was  the  con- 
struction that  would  have  resulted  in  just  the  things  that  Mr. 
Schwartz  was  pointing  out,  if  there  had  not  been  the  intervention  of 
Mr.  Glavis,  as  1  think  it  will  now  appear. 

The  Chairman.  Let  me  ask  you,  was  not  that  the  construction  that 
came  from  Mr.  Woodruflf,  who  was  the  attorney-general  of  the  In- 
terior Department  during  Mr.  Garfield's  administration  ? 

Mr.  Brandeis.  The  construction,  I  understand,  that  we  are  con- 
testing and  that  Mr.  Glavis  was  contesting  was  the  construction  of 
Assistant  Secretary  Pierce,  which  he  had  succeeded  in  ha\ang  over- 
ruled by  Attorney-General  Wickersham.  And  it  is  the  facts  in  that 
connection  which  I  was  about  to  ask  him  in  regard  to. 

The  Chairman.  Was  not  that  decision,  as  a  matter  of  fact,  gotten 
up  and  prepared  in  the  law  division  under  Mr.  Woodruff? 

Mr.  Brandeis.  No ;  I  understand  not.  I  think  the  facts  will  fully 
appear  in  the  testimony  that  Mr.  Glavis  is  about  to  give. 

Mr.  Madison.  Was  not  the  Pierce  decision  some  months  later  than 
this  letter  of  December  6, 1908? 

Mr.  Brandeis.  The  Pierce  decision  was  dated  May  19,  1909. 
There  had  been  no  construction  up  to  that  time;  the  matter  was  un- 
der discussion,  and  Mr.  Glavis  desired  to  know  what  would  be  the 
ultimate  construction  placed  by  that  office  upon  that  act.  Certain 
persons,  including  Mr.  Ballinger,  were  contending  for  the  construc- 
tion, or  had  indicated  that  they  favored  the  construction,  which  As- 
sistant Secretarjr  Pierce  afterwards  put  upon  the  act.  It  was  that 
construction  which  Mr.  Glavis  was  protesting  against,  and  which 
Mr.  Schwartz  had  previously  protested  against  in  that  very  strong 
statement  which  I  have  introduced. 

The  Chairman.  Mr.  Brandeis,  let  me  ask  you  this,  for  my  infor- 
mation.   You  are  more  familiar  with  the  record  than  I  am.    Is  there 
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anywhere  in  this  book^  or  anywhere  else  that  you  know  of,  any 
response  on  behalf  of  Mr.  Woodruff  to  this  letter  of  Mr.  Schwartz's? 

Mr.  Brandeib.  Yes;  I  think  there  is. 

The  Chairman.  If  there  is,  I  would  like  to  have  it  put  in  at  this 
time. 

Mr.  Brandeis.  I  think  I  can  turn  to  it  in  a  few  minutes. 

Mr.  Madison.  While  Mr.  Brandeis  is  looking  for  that  letter,  I 
should  like  to  ask  you  a  question  or  two,  Mr.  Glavis.  When  was 
it  that  you  were  here  in  the  process  of  that  investigation  for  the 
purpose  of  taking  the  testimony  of  some  persons  here? 

Mr.  Glavis.  I  arrived  here  about  May  16,  1909— last  year. 

Mr.  Madison.  For  the  purpose  of  tamng  testimony  here  in  Wash- 
ington? 

Mr.  Glavis.  Getting  aflSdavits;  for  the  purpose  of  collecting 
evidence. 

Mr.  Madison.  And  you  say  that  you  were  here  for  the  purpose  of 
taking  testimony — getting  the  affidavit  of  some  Member  of  Congress? 

Mr.  Glavis.  Yes,  sir;  as  well  as  of  a  number  of  other  people. 

Mr.  Madison.  Who  was  a  claimant  in  one  of  these  groups? 

Mr.  Glavis.  He  became  interested  in  1906  in  the  Green  group. 

Mr.  Madison.  Who  was  it? 

Mr.  Glavis.  Congressman  McLachlan,  of  Pasadena,  Cal. 

Mr.  Madison.  What  ^oup? 

Mr.  Glavis.  He  was  interested  in  the  Green  group. 

Mr.  Madison.  Did  you  obtain  his  affidavit? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  Did  you  interview  him  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison,   i  ou  did  not  see  him  ? 

Mr.  Glavis.  No  ;  I  did  not  see  him. 

Mr.  Madison.  Why  did  you  not  get  his  affidavit,  the  same  as  of  any 
other  citizen? 

Mr.  Glavis.  Well,  Mr.  Ballinger  said  during  a  conference  in 
May — ^I  think  it  was  May  16  or  17  when  I  told  him  about  it — ^he 
said  there  had  been  too  much  of  that  kind  of  thing  in  the  past,  and 
he  said,  "  I  wouldn't  see  him ; "  so  I  did  not  see  him. 

Mr.  Madison.  That  you  would  not  see  him? 

Mr.  Glavis.  That  is,  using  his  words.  He  said :  "  I  wouldn't  see 
him.  if  I  were  you."  He  said  there  had  been  too  much  of  that  kind 
of  thing  in  the  past. 

Mr.  Madison.  He  told  you  not  to  see  him? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  you  did  not? 

Bir.  Glavis.  No,  sir;  I  did  not  see  him. 

The  Chaibman.  Mr.  Brandeis,  let  me  call  your  attention  in  this 
connection,  there  seems  to  be  something  bearing  on  it  on  page  656: 
there  is  a  letter  there  from  Mr.  Woodruff  that  I  would  like  to  call 
your  attention  to;  and  then  at  the  foot  of  that  letter  is  a  note,  a 
memorandum  signed  by  Barclay.  I  would  like  to  know  who  Bar- 
day  is. 

Mr.  Brandeis.  You  say  on  page  66? 

The  Chairman.  It  is  on  page  656.  There  is  a  brief  letter  there,  in 
the  middle  of  the  page,  from  Mr.  Woodruff. 

Mr.  Brandeis.  x  es,  sir. 
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The  Chairman.  That  has  some  bearing,  and  I  think  that  it  should 
oome  in  in  that  connection. 

Mr.  Brandbis.  It  is  dated  January  25, 1909,  and  is  from  Woodruff 
to  Dennett 

I  am  inclined  to  think  there  is  one  other  reference  to  that,  too. 

The  Chairman.  In  connection  witii  the  note,  Mr.  Brandeis,  can  yon 
or  Mr.  Glavis  tell  me  who  Mr.  Barclay  is  whose  name  is  appended  to 
the  note  on  page  667? 

Mr.  BRAin)Bis.  Do  you  know  who  Mr.  Barclay  is,  Mr.  Glavis? 

Mr.  Glavis.  I  do  not  think  I  do.    No;  I  do  not  know. 

Mr.  Brandeis.  There  is  another  commimication,  Mr.  Chairman, 
that  might  be  put  in.  ^  "        ^ 

The  Chairman.  My  secretary  informs  me  that  Barclay  is  one  of 
the  law  clerks  in  the  Assistant  Attorney-General's  office. 

Mr.  Brandeis.  There  is  another  letter  that  I  think  should  be  pnt 
in  evidence. 

The  Chairman.  I  would  suggest  here,  Mr.  Brandeis,  that  this  let- 
ter from  Woodruff  and  this  note  go  in  at  this  point. 

Mr.  Brandeis.  Certainly.  I  so  understand  that  it  goes  in  evid^ice 
here. 

(The  letter  and  note  are  as  follows:) 

Depabtment  of  Tmc  Intebiob, 
Washington,  January  25,  1909. 
The  Commissioner  of  the  General  Land  Office. 

Dear  Mb.  Dennett:  Ck>uld  you  and  Mr.  Schwartz  meet  with  us  Tuesday, 
February  2,  about  this  question  of  Alaskan  coal  regulations?  I  suggest  11 
o'clock,  since  the  Secretary  will  not  need  us  after  that  hour. 

If  regulations  concerning  evidence  of  coal  deposits  in  withdrawn  or  classifled 
land  are  not  completed  by  that  time  we  will  take  that  question  up,  too. 
Very  truly,  yours, 

G.  W.  Woodruff, 
Assistant  Attomey-GeneraiL 

Note. — ^The  general  question,  presented  in  four  queries  in  the  accompany iii|^ 
memorandum,  was  considered  and  discussed  at  the  time  the  regulations  of 
July  11,  1908,  were  framed,  and  purposely  avoided  for  the  practical  difficulties 
it  presented. 

It  may  be  conceded  that  the  tense  of  the  particular  provisions  of  the  first 
section  of  the  act  of  May  28,  1908,  relative  to  the  formation  of  corporations  to 
take  over  Alaskan  coal  lands,  etc.,  seems  to  import  the  subsequent  organisation 
of  such  corporations.  At  the  same  time  it  is  a  doubtful  practical  question,  I 
think,  whether  such  lands  should  have  been  taken  over  by  corporations  then 
fisting  or  thereafter  organized  for  that  purpose. 

In  so  far  as  entries  "  theretofore  rendered  fraudulent  by  unlawful  transfer  to 
some  corporation  "  are  concerned,  it  may  be  borne  in  mind  that  they  are  "  fraudo- 
lent "  only  because  not  in  accordance  with  the  law  at  the  time  they  were  made ; 
but  if  they  could  be  so  made  thereafter  under  the  new  law,  all  substantial 
objection  to  them  would  seem  to  have  been  removed. 

With  respect  to  the  suggested  monopoly  of  these  coal  lands,  experience  In 
practically  all  fields  of  enterprise  apparently  has  been  that  the  ultimate  result 
is  the  same  whether  the  case  is  one  of  concentrated  or  single  ownership,  or 
otherwise,  since  "  gentlemen's  agreements  "  seem  to  accomplish  for  all  practical 
purposes  all  that  unity  of  ownership  can  do. 

However  that  may  be,  an  effective  and  satisfactory  remedy  ought  to  be 
found  in  the  broad  and  drastic  provisions  of  the  third  section  of  the  act  of 
May  28,  1908.     (Barclay.) 

Mr.  Brandeis.  I  was  goin^  to  suggest  one  other  thing  which  should 
go  in  in  this  connection ;  it  is  the  Tetter  of  Woodruff  to  the  commis- 
sioner dated  December  29, 1908,  on  page  169^  Exhibit  18. 

The  Chairman.  The  letter  on  page  169  is  admitted. 


Digitized  by 


Google 


LNVE8TIGAT10N  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.      235 

Mr.  Brandeis.  Perhaps  it  might  be  well  to  read  that  letter;  it  is 
not  very  long,  Mr.  Chairman. 
The  Chairman.  Very  welL 
Mr.  Brandeis  (reading) : 

Exhibit  XVIII. 

Depabtment  or  the  Intehiob, 
Office  of  the  Assistant  Attobney-Genebai., 

Washington^  December  29,  1908. 
The  CoMicissioNEB  OF  THE  Genebal  Land  Office. 

Deab  Mb.  Dennett  :  Will  you  please  have  Mr.  Schwartz,  In  conjunction  with 
Mr.  Finney  or  Judge  Wltten,  prepare  a  suggested  modification  of  the  regula- 
tions concerning  "consolidation**  of  coal  locations  in  Alaska  along  the  lines 
suggested  to  me  by  Mr.  Schwartz.  We  will  then  take  them  up  carefully  in 
cooperation.  Personally,  I  am  pleased  beyond  measure  to  notice  officials  using 
the  foresight  and  forethought  expressed  in  Mr.  Schwartz's  fears  concerning  the 
effect  of  the  regulations.  I  agree  with  him  thoroughly  that  it  Is  up  to  us  all 
to  protect  the  Secretary  and  you  from  criticism  that  you  fall  short  of  grasp- 
ing the  full  meaning  of  the  **  consolidation  "  act,  and  that  by  so  doing  you  give 
to  any  person,  corporation,  or  trust  the  monopoly  of  coal  In  Alaska.  It  may  be 
nothing  can  be  done  under  the  law,  but  I  would  like  to  see  Mr.  Schwartz  pre- 
pare suggested  modification  of  the  regulations  in  order  that,  if  legally  possible, 
it  may  be  adopted. 

The  Chairman.  The  rest  of  the  letter  does  not  relate  to  this  matter. 

Mr.  Brandeis  (reading).^  "Signed  G.  W.  Woodraff.'^  There  is 
also,  I  think,  jjroper  to  be  inserted  in  this  connection,  the  letter  of 
Dennett,  commissioner,  to  the  Secretary  of  the  Interior,  dated  Jan- 
nary  ,  1909 ;  it  appears  on  page  170.  It  also  should  come  in  evi- 
dence in  this  connection.  ^ 

The  Chairman.  That  is  admitted. 

(The  letter  reads  as  follows:) 

bxhibit  xtx. 

Depabtment  of  the  Intebiob, 

Genebal  Land  OrriCB, 
Washigton,  D.  C,  January  — ,  1909, 
The  Honorable  Seobetabt  or  the  Intebtob. 

Sib  :  I  have  your  communication  of  the  29th  instant,  In  reference  to  the  mat- 
ter of  Mr.  Schwartz's  recommendations  that  the  circular  of  July  11, 1908,  Alaska 
coal  lands,  be  modified  particularly  as  to  entries  by  corporations,  and  necessary 
showing  to  be  made  tilereunder. 

Briefly  stated,  it  is  the  opinion  of  Mr.  Schwartz  that  the  act  to  encourage  the 
development  of  coal  deposits  in  Alaska,  approved  May  28, 1908,  is  not  retrospec- 
tive ;  that  It  is  a  radical  departure  from  the  law  existing  prior  to  its  enactment, 
and  that  it  does  not  by  its  terms,  either  expressly  or  impliedly,  cure  or  confirm 
any  entries  which  prior  to  its  passage  were  subject  to  cancellation  for  fraud; 
that  the  act  is  intended  to,  and  does,  provide  a  method  by  which  persons,  who 
prior  to  November  12, 1906,  had  In  good  faith,  and  in  their  own  interests,  made 
coal  entries,  might  on  or  after  May  28,  1908,  consolidate  their  claims  or  loca- 
tions ;  and  for  that  purpose  they  might  on  or  after  May  28,  1908,  form  ''associa- 
tions or  corporations  "  to  perfect  such  entries  >  and  that  any  corporation  or  asso- 
ciation which  prior  to  the  passage  of  the  act  in  question  had  fraudulently  se- 
cured the  making  of  or  unlawful  assignment  of  coal  entries  would  not  be  per- 
mitted to  consummate  such  fraudulent  and  unlawful  proceedings  solely  by  rea- 
son of  the  act  of  May  28,  1908. 

Barly  in  July,  1908,  when  the  regulations  In  question  were  under  considera- 
tion, Mr.  Schwartz  submitted  a  short  analysis  of  the  act,  and  suggested  that  the 
following  paragraphs  be  included  in  the  regulations,  to  wit : 

"A  corporation  applying  to  enter  consolidated  claims  under  this  act  must 
with  Iti  application  to  enter  file  a  duly  certified  copy  of  its  articles  of  incorpo- 
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ration  and  by-laws^  and  the  sworn  statement  of  its  president  and  secretary,  or 
other  managing  officer,  showing  (1)  that  said  corporation  was  organized  since 
May  28,  1008,  for  the  purpose  of  consolidating  and  entering  the  coal  claims  of 
its  incorporators;  (2)  that  the  original  locator,  his  heir  or  duly  qualified  as- 
signee of  each  coal  claim  consolidated  is  an  incorporator  in  said  corporation; 
(8)  that  at  date  of  such  incorporation  and  date  of  transfer  of  said  claim  to  said 
corporation,  the  locator,  his  heir  or  duly  qualified  assignee  was  the  lawful 
owner  of  such  claim,  as  shown  by  the  records  of  the  proper  land  office,  or  by 
proper  abstract  of  title  where  heirship  or  lawful  assignment  is  not  a  matter 
of  land  office  record;  (4)  that  such  owner  at  time  of  consolidation  of  each  claim 
consolidated  has  received  and  now  owns  stock  in  said  corporation  in  amount 
proportionate  to  the  then  value  of  his  claim;  (5)  that  for  the  purpose  of  con- 
solidation such  claims  were  transferred  to  said  corporation  upon  the  dates  as 
shown  in  each  case  in  said  affidavit,  and  upon  said  dates  at  least  75  per  cent  of 
the  capital  stock  of  said  corporation  was  owned  by  persons  qualified  to  enter 
coal  lands  In  Alaska,  as  shown  by  the  included  schedule  of  stockholders  and 
holdings. 

"  There  shall  also  be  filed  with  each  corporation  or  association  application  an 
affidavit  from  the  original  owner,  heir  or  assignee  of  each  claim,  showing  said 
claim  was  located  in  good  faith  by  said  person  in  his  own  interest,  and  not  in 
the  interest  of  or  for  the  benefit  of  or  at  the  request  of  or  as  employee  or  agent 
of  any  other  person,  firm,  or  corporation,  and  that  the  said  claim  was  so  held  by 
said  locator,  heir,  or  lawful  assignee  until  the  date  when  transferred  to  said 
corporation :  that  said  transfer  was  for  the  purpose  of  permitting  affiant  to  con> 
solidate  said  claim  .with  others  under  the  act  of  May  28,  1908;  that  affiant  shall 
also  show  the  capital  stock  of  said  corporation,  the  number  of  'shares  received 
by  him  for  his  claim,  and  that  he  holds  said  shares  unincumbered,  and  that  said 
shares  represent  the  true  value  of  said  claim  at  date  of  said  transfer ;  that  by 
means  of  said  ownership  in  ^ch  stock  and  his  rights  as  stockholder  in  said 
corporation  said  affiant  expects  in  good  faith  to  engage  in  the  business  of  min- 
ing coal  and  to  reap  a  profit  from  the  mining  of  coal  from  said  consolidated 
claims." 

The  above  recommendation  was  at  the  time  of  its  submission  considered  by 
myself  and  members  of  the  board  of  law  review,  who  were  engaged  in  prepar- 
ing a  tentative  form  of  regulations  under  the  new  Alaska  coal-land  law. 

After  consideration  of  nil  the  different  suggestions  and  recommendations  I 
then  prepared  and  submitted  for  your  approval  a  copy  of  regulations  meeting 
with  my  approval,  and  I  attach  hereto  such  a  copy,  together  with  the  memo- 
randum by  me  submitted  as  to  the  facts  and  conclusions  upon  which  my  regula- 
tions were  based.  In  so  far  as  the  regulations  submitted  refer  to  entries  by 
corporations  they  were  as  follows: 

"A  corporation  applying  to  enter  a  consolidated  claim  must  show  at  date  of 
application  to  enter  that  the  original  locators,  their  heirs,  or  the  qualified  as- 
signees, through  whom  the  title  of  the  corporation  to  the  claim  was  derived* 
each  ovm  and  hold  such  an  amount  of  stock  in  the  corporation  as  to  indicate 
good  faith  in  the  formation  of  the  corporation  and  the  intention  of  the  incor- 
porators to  retain  a  substantial  interest  in  the  corporation.  Each  application 
must  also  be  accompanied  by  a  list  of  the  stockholders,  showing  their  corporate 
holdings  and  the  qualification  to  enter  coal  lands  in  Alaska,  by  personal  affida- 
vits, of  those  holding  75  per  cent  of  the  capital  stock.  Applications  by  corpora- 
tions must  be  signed  by  the  president  and  secretary  of  the  applicant  corpora- 
tion and  attested  by  the  corporate  seal.  All  applications  may  be  made  upon 
Form  3-867,  modified  to  suit  conditions." 

As  I  recall,  the  regulations,  as  submitted  by  me,  were  with  the  regulations 
finally  adopted  and  sent  to  the  Secretary  while  he  was  investigating  public-land 
conditions  in  the  West.  The  original  recommendation  by  Mr.  Schwartz,  the 
tentative  form  of  regulations  as  finally  submitted  by  me  to  the  department, 
together  with  the  recent  correspondence  are  herewith  submitted,  and  I  agree 
in  the  suggestion  of  Judge  Woodruff  that  it  will  be  well  to  present  this  whole 
subject  to  the  committees  on  cooperation,  for  the  purpose  of  considering  the 
objections  to  the  present  regulations  as  passed  by  the  chief  of  the  field  service, 
and  also  whether  the  regulations  as  adopted  are  as  stringent  against  prior 
fraudulent  entries  as  the  law  will  warrant 

Very  respectfully,  Fbkd  Dennett, 

OomnUiMkmcr. 
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Mr.  Brandeis.  Before  I  ask  you  to  state  fully  what  the  conversa- 
tion was  and  what  you  did  in  Washington,  perhaps  in  connection 
with  Judge  Madison's  question  it  might  be  well  for  you  to  say 
whether  or  not  after  Secretary  Ballinger  had  made  this  statement 
about  interviewing  the  Congressman,  you  discussed  it  with  any  other 
ofScial  of  the  Government. 

Mr.  Gi-Avis.  Yes,  sir;  I  told  it  to  Mr.  Henry  M.  Hoyt,  whom  I 
have  referred  to  before,  of  Porto  Eico. 
Mr.  Madison.  Who  is  he? 

Mr.  Glavis.  The  attorney-general  of  Porto  Eico  at  present. 
The   Chairman.  He   is   an   Assistant  Attorney-General   in   the 
Department  of  Justice,  is  he  not? 
Mr.  Glavis.  No;  that  is  his  cousin.    They  have  the  same  initials. 
Mr.  Brandeis.  Will  you  state,  Mr.  Glavis,  going  back  to  the  time 
when  you  arrived  in  Washington,  what  you  did  with  reference  to  the 
Alaska  coal  cases  in  Washington?    In  the  first  place,  when  did  you 
arrive,  as  nearly  as  you  can  Sx  the  time? 

Mr.  Glavis.  As  I  recall  it,  I  arrived  about  May  16, 1909,  and  I  met 
Mr.  Schwartz  at  the  Land  Office  and  I  told  him  all  that  I  had  done, 
the  evidence  I  had  collected,  the  character  of  the  evidence,  and  how 
we  were  getting  along,  and  who  were  becoming  involved  in  the  inves- 
tigation. After  telling  him  all  about  it,  we  went  down  and  saw  Mr. 
Dennett,  and  shortly  after  that  I  went  over  to  see  the  Secretary,  by 
appointment,  and  had  a  conference  with  the  Secretary. 
Mr.  James.  You  refer  to  Mr.  Ballinger? 

Mr.  Glavis.  Yes,  sir.  That  was  the  last  of  May,  and  we  dis- 
cussed  

Mr.  Brandsis.  Who  is  "  we?  " 

Mr.  Glavis.  Mr.  Dennett,  Mr.  Schwartz,  and  myself;  also  Judge 
Ballinger.  He  listened  more  to  what  we  had  to  say  than  anything 
else. 
Mr.  Brandeis.  Were  you  all  four  there  together? 
Mr.  Glavis.  We  were  all  four  at  the  conference,  and  I  told  the 
Secretary,  also,  iust  in  a  general  way,  as  to  what  I  had  done,  and  we 
discussed  the  rules  and  regulations,  and  how  they  were  going  to  con- 
strue that  act  of  May  28, 1908,  that  had  not  been  definitely  construed 
since  Schwartz  had  taken  it  nip  in  December  or  January,  the  year 
before — ^I  do  not  know  just  when  it  was — and  I  gave  my  views,  and 
those  expressed  by  Mr.  Schwartz  were  the  same;  we  had  the  same 
opinion  on  that  subject.  Mr.  Dennett  thought  that  entrants  who  had 
these  agreements  should  have  the  benefits  of  this  act  of  May  28, 1908. 
He  also  said  that  he  thought  there  was  no  use  of  rendering  an  opinion 
as  to  the  act  until  after  I  had  completed  my  reports.  I  felt  that  I 
shcmld  have  the  right  to  know  how  they  were  jgoing  to  construe  the 
act  before  proceefing  further  with  my  investigation,  because,  as  I 
stated :  "  Ii  you  take  the  view  as  expressed  by  Mr.  Dennett,  there 
will  be  no  use  of  further  investigating  a  great  many  of  the  claims, 
because  I  know  what  the  evidence  is  now  in  a  general  way,  and  I 
know  that  we  can  not  get  any  stronger  evidence.'^ 

Mr.  Denry.  Did  Mr.  Dennett  say  that  he  thought  the  act  was 
intended  to  admit  even  claimants  where  the  claims  were  made  prior 
to  the  preparation  of  the  statement? 
Mr.  Glavis.  Yes,  sir. 
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Mr.  Dbnby.  Admit  all,  even  if  there  were  agreements  t 

Mr.  Glayis.  Yes;  if  thej  had  some  interest  in  the  land;  if  thero 
were  nothiog  but  dunmiies,  they  should  not  have  the  benefit  of  the  act. 

The  Chaibman.  He  thought  that  dummy  entrymen  were  not 
entitled  to  the  benefit  of  the  acti 

Mr.  Glayis.  Yes,  sir.  To  explain  the  meaning  of  dummy  entrv- 
men — ^people  who  had  just  made  a  coal  filing  for  $5  or  $10 — he  thought 
that  people  that  had  this  understanding,  like  the  Green  group  and 
the  Hunt  group  and  those  that  I  inYestigated,  should  be  allowed  to 
consolidate. 

Mr.  Jabcbs.  Would  that  apply  to  the  Cunningham  group  t 

Mr.  Glayis.  Yes,  sir;  that  applied  to  the  Cunningnam  group  just 
as  well  as  to  the  others. 

The  Chairman.  There  were  a  few  in  the  Cunningham  group  that 
were  dummies,  were  there  noti 

Mr.  Glayis.  There  were  a  few  who  were  carrying  some  dummy 
claims  for  a  while. 

The  Chaibman.  That  is  what  I  thought. 

Mr.  Glayis.  Mr.  Ballinger,  after  hearing  us,  concluded  that  there 
should  be  an  opinion  rendered  at  that  time.  He  agreed  with  me  that 
if  the  law  was  as  Mr.  Dennett  Yiewed  it,  there  was  no  use  of  going  to 
the  expense  of  making  further  iuYestigations  of  these  claims.  So  he 
told  Mr.  Schwartz  and  me  to  prepare  a  letter  for  his  sienature,  to  the 
Attomejr-General,  setting  forth  the  facts  and  asking  R)r  an  opinion. 
He  said  if  we  woiild  prepare  that  and  brin^  it  OYer  ne  would  send  it 
to  the  Attorney-General.  I  think  it  was  late  that  same  afternoon 
that  Schwartz  and  I  prepared  a  letter.  Schwartz  dictated  the  letter, 
settingup  three  statements  of  the  facts  and  the  eYidence. 

Mr.  Bbandeis.  Just  a  minute,  before  you  go  further.  Is  the  letter 
that  appears  in  the  record  on  page  672  the  oraft  of  the  letter  which 
you  and  Schwartz  prepared! 

Mr.  Glayis.  Yes,  sir.  Schwartz  and  I  prepared  this  letter,  all 
except  the  fourth  statement  which  we  asked  to  be  decided;  that  I 
inserted  in  the  letter  after  it  was  written,  the  next  day,  before  send- 
ing it  OYer  to  the  Secretary. 

Mr.  Brandeis.  Why  did  you  insert  thatt 

Mr.  Glayis.  Well,  oecause  I  thought  these  others  mi^ht  not 
entirely  coYer  all  the  facts,  and  this  was  especially  coYereo,  in  my 
opinion — the  understandings  existing  among  the  Cunningham  group 
and  the  Hunt  group  and  the  Green  group,  as  I  recall  it  now,  and  X 
wanted  all  the  facts  coYered  in  this  letter. 

Mr.  Dbnby.  What  was  his  opinion  about  the  fourth  paragraph — 
if  thcY  had  a  Yerbal  agreement  to  operate  on  a  share  and  share  alike, 
and  this  intent  to  couYey  a  corporation? 

Mr.  Glayis.  As  Judge  Hanford  stated  in  the  Portland  Coal  and 
Coke  Company  case  it  was  xmlawful,  and  as  the  eYidence  was  similar 
in  the  Cunningham  group  and  those  others  to  the  eYidence  in  the 
Portland  Coal  and  (x>ke  case,  I  wanted  that  decided;  I  thought  it 
was  unlawful. 

Mr.  Denby.  EYen  if  they  were  properly  qualified  entiyment 

Mr.  Glayis.  Yes,  sir. 

Mr.  Denby.  Being  the  holders,  and  operating  for  their  own 
benefit) 

Mr.  Glayis.  It  was  not  solely  for  their  own  benefit. 
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Mr.  Denby.  I  am  merely  taking  the  language  of  the  fourth  stipula- 
tion, that  they  were  operating  for  their  own  benefit,  but  sharing  the 
expenses.    If  so,  you  would  still  hold  that  it  was  illegal? 

Mr.  Qlavis.  Yes,  sir. 

Mr.  James.  There  is  a  word  left  out. 

Mr.  Gbaham.  It  should  read  ''two  or  more  entrymen." 

Mr.  Glayis.  Yes,  I  guess  that  is  a  mistake. 

Senator  Flbtohbr.  That  is  the  same  letter  as  on  page  16. 

The  Chaibman.  Mr.  Glavis,  this  was  referred  by  the  department  of 
the  Qreneral  Land  Oifice  to  the  Assistant  Attorney-General  and  sub- 
mitted to  Secretary  Pierce. 

Mr.  Glavis.  No,  sir;  I  sent  that  letter  over  to  the  Secretary's 
office — to  Mr.  Ballinger's  oflBce. 

The  Chaibman.  A^liat  I  mean  is,  after  you  had  sent  that  letter,  the 
department  referred  it  to  the  Assistant  Attorney-General  or  to  Secre- 
tary Pierce. 

Mr.  Glavis.  Yes.  The  way  that  was — the  next  day  after  we  wrote 
the  letter  or  the  same  day  I  sent  that  letter  over  to  the  Secretary's 
office — I  was  called  over  to  the  Interior  Department  and  notified  that 
Mr.  Pierce  wanted  to  see  me.  I  went  in  to  see  Mr.  Pierce,  and  he  said 
that  Mr.  Ballinger  had  turned  over  the  matter  to  him  for  an  opinion 
and  that  he  had  stated  he  did  not  want  to  have  anything  furtner  to 
do  with  it,  owin^  to  his  having  represented  some  or  the  Alaska  coal 
claimants^  and  that  he  had  turned  the  matter  over  to  him;  that  they 
would  wnte  the  opinion  there;  that  they  would  not  send  it  over  to 
the  Department  or  Justice. 

The  Chaibman.  In  this  connection,  inasmuch  as  there  is  no  other 
evidence  on  the  other  side,  we  will  have  to  look  into  this  matter  and 
justify  Secretary  Pierce,  who  has  been  drawn  into  the  question  here, 
and  I  ask  the  committee  to  turn  to  page  180,  which  gives  the  history 
of  this  matter  and  shows  Assistant  Secretary  Pierce's  connection 
with  it. 

Mr.  Bbandeis.  That  is  Assistant  Secretary  Pierce's  statement? 

The  Chaibman.  That  is  his  statement.     He  says  here: 

ThiB  paper — 

That  is  the  paper  of  submission — 

WM  sent  over  to  the  department  and  turned  over  to  the  office  of  the  aasistant  attorney- 
general  for  the  department.  Mr.  P.  W.  Clements,  first  assistant  attorney-general, 
waa  ihen  acting  as  assistant  attorney-general  in  the  absence  of  Mr.  Oscar  Lawler,  tho 
Aflsutant  Attorney-General  for  the  Interior  Deputment.  Mr.  Lawler  was  then  in 
Galifomia.  Mr.  Clements  and  Mr.  Finney  prepared  the  paper  dated  the  19th  day 
of  May,  placing  a  construction  upon  the  act  of  May  28, 1908.  Mr.  Glavis  was  present 
at  the  time  this  paper  was  prepared.    (See  Mr.  Clements's  statement,  pp.  88-92.) 

I  think  that  refers  to  those  pa^es  referring  to  the  first  written  state- 
ment.    I  am  not  able  to  locate  it  in  this  book. 

Senator  FletoheB.  Mr.  Pierce  is  available,  isn't  he? 

The  Chairman.  Mr.  Pierce  signed  this  decision  that  was  prepared 
by  these  two  gentlemen. 

Senator  Fletcheb.  I  understand  it.  You  are  reading  from  some 
statement  made  by  Mr.  Pierce.  I  should  think  it  would  be  better  to 
have  him  here. 

Mr.  Bbandeis.  Will  you  tell  just  what  happened  there,  Mr.  Glavis. 
You  were  just  stating  that  you  were  cdled  over  to  the  Assistant  Sec- 
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retary's  office,  Mr.  Pierce's  office.  Now  just  state  what  happened 
there. 

Mr.  Glayis.  After  I  had  seen  Mr.  Pierce  and  he  had  told  me  this, 
he  further  stated  that  Mr.  Clements  was  then  preparing  the  opinion, 
and  I  did  go  into  Mr.  Clements's  office  while  he  and  Mr.  Finney  were 
preparing  the  opinion. 

Mr.  Bbandeis.  Who  is  Mr.  Finney? 

Mr.  Glavis.  They  used  to  call  him,  when  I  was  in  the  service,  the 
confidential  man  or  Secretary  Ballinger.  I  do  not  know  what  his 
title  is. 

Mr.  Bbandeis.  Go  on. 

Mr.  Glavis.  And  they  were  discussing  that  opinion,  and  they  asked 
my  views  when  I  came  in.  I  said,  ''You  all  know  what  my  views  are, 
because  I  have  discussed  them  before."  I  said:  ''Mv  opinion  is  tihat 
the  act  never  intended  that  claims  that  were  fraudulent  should  be 
allowed  to  be  patented;  I  didn't  think  Congress  mtended  to  validate 
fraudulent  entries,''  is  the  way  I  put  it.  I  said  my  views  are  stated 
in  those  reports  I  sent  in  in  the  spring. 

The  Chaibman.  You  substantially  aCTeed  with  Mr.  Schwartz,  th^it 

Mr.  Glavis.  Yes,  sir.  And  Mr.  Clements  dictated  that  opinion 
which  appears  next,  at  the  bottom  of  page  16. 

Mr.  Bbandeis.  I  will  introduce  in  evidence  now  Secretary  Pierce's 
opinioiLon  page  16. 

The  Chaibman.  I  would  suggest  that  in  connection  with  it  we  also 
put  in  Secretary  Pierce's  letter,  commencing  on  page  207  and  endui^ 
on  page  209,  bearing  upon  the  same  question,  in  connection  with  this 
letter  of  the  19th. 

Mr.  Bbandeis.  You  refer  to  the  letter  of  August  30, 1909? 

The  Chaibman.  Yes;  commencing  on  page  207  ana  ending  on  page 
209 — a  letter  by  Secretary  Pierce. 

Mr.  McCall.  That  is  by  F.  W.  Townsend. 

The  Chaibman.  No.  it  is  signed  by  Clements.  I  was  mistaken 
about  that.     It  ends  on  page  208. 

Senator  Fletoheb.  You  mean  the  letter  written  by  Clements f 

The  Chaibman.  Yes;  in  connection  with  the  decision  of  the  Secre- 
tary that  you  have  inserted  in  the  record.  They  will  both  go  into  the 
record. 

(The  opinion  and  letter  are  as  follows:) 

Dbparticbnt  of  thb  Interior, 

WcahingUmf  May  19, 1909. 
The  GoMiaBsioNBR  of  thb  Gbnbral  Land  Officb. 

Snt:  Referrinfi;  to  your  recent  request  for  iiiBtnictions  relative  to  unperfected  coal- 
land  entries  within  Alaska,  niade  by  qualified  persons  prior  to  the  passage  of  the  act  of 
May  28,  1908  (35  Stat.,  424),  concerning  which  you  report  that  under  varyine  condi- 
tions axrangements  had  been  entered  into  looking  to  the  transfer  and  consolidatioii 
of  the  entries  into  groups  in  order  to  secure  such  acreage  as  would  warrant  the  economic 
development  of  the  groups,  and  that  application  is  now  being  made  to  perfect  said 
entries  under  said  act,  I  have  to  advise  you  that  the  act  of  Ma)r  28, 1908,  was  a  curative 
act  and  should  be  liberally  construed  so  as  to  further  the  object  intended  to  be  advanced 
by  said  l^slation,  namely,  the  consolidation  of  coal  claims  in  Alaska,  initiated  i>rior 
to  November  12, 1906,  through  means  of  associations  or  corporations,  so  as  to  permit  of 
the  acquirement  of  title  to  contiguous  locations,  not  exceeding  2,5^  acres. 

There  are,  of  course,  conditions  respecting  the  qualifications  of  the  perscms  consti- 
tuting the  association  or  corporation  making  the  consolidated  entry,  its  lenflth^  etc., 
with  respect  to  which  ^our  inquiry  has  no  relation.  It  is  assumed  that  the  difficulty 
with  which  yoMi  office  is  confronted  in  passing  upon  Uiese  applications  is  merely  that 
technical  objection  might  have  been  raised  as  to  the  good  sEdth  in  the  claimant  <ur 
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entiyman  because  of  the  understanding,  arrangement,  or  agreement  contemplated  or 
entered  into  with  respect  to  the  completion  of  such  entries  prior  to  the  passaee  of  the 
act  of  May  28,  1908.  With  respect  tnereto  I  am  of  opinion  that  to  so  limit  tne  scope 
and  purpose  of  the  act  of  1908  as  to  refuse  the  privilege  of  perfecting  such  claims  under 
its  liberal  provisions  solely  because  of  such  previous  arrangement  or  agreement  is 
unwarranted,  and  that  in  passing  upon  entries  sought  to  be  perfected  under  the  act  of 
1908,  where  the  only  objection  tnereto  is  an  arrangement  or  agreement  of  the  character 
specifically  described  in  your  letter,  the  same  might  and  should  be  accepted  and  passed 
to  pf^tent. 

Very  respectfully,  Frank  Fisbcb, 

First  Assistant  Secretary, 


Dbpartmbnt  of  the  Interior, 
Washington^  August  SO,  1909. 
Hon.  Frank  Pibros, 

First  Assistant  Secretary  of  the  Interior. 

The  focts  and  circumstances  surrounding  the  preparation  of  the  paper  initialed  by 
Mr.  Finney  and  myself  which  ^ou  sifi^ned  May  19, 1909,  instructing  the  commissioner 
relative  to  coal-land  entries  within  Alaska,  under  the  act  of  May  28,  1908  (35  Stat., 
424),  are  as  follows: 

The  matter  was  originally  submitted  by  the  Commissioner  of  the  General  Land 
Office  in  the  form  of  a  proposed  letter,  addressed  to  the  Attorney-General,  requesting 
his  opinion  as  to  whetner  entries  of  coal  lands  in  Alaska  mig^t  ''be  completed  and 
patent  issued,  in  cases  where  the  law  had  been  complied  with,  except  for  some  one 
of  the  following  irr^:ular  or  illegal  agreements  or  conditions  pending  May  28, 1908: 

**1.  A  verbal  or  written  agreement  between  two  or  more  entrymen,  made  prior  to 
the  initiation  of  the  entry,  that  upon  payment  for  the  land  and  issuance  of  a  cash 
certificate,  the  entries  should  be  transferred  to  a  single  company  or  corporation,  and 
the  different  entrymen  to  accept  stock  in  said  corporations  in  payment  tor  the  land. 

''2.  A  contract  conve3dng  said  lands  to  a  company  or  corporation,  in  which  the 
entryman  had  or  expected  to  receive  stock  in  payment  for  the  lands. 

''3.  Entries  made  under  an  agreement  to  convejr,  and  conveyance  made  to  a  com- 
pany or  corporation,  which  company  or  corporation  now  offers  to  make  cash  entry 
under  the  act  of  March  (May)  28,  1908,  by  consolidating  the  said  claims  or  locations 
BO  made. 

"4.  A  verbal  agreement  bv  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
entr^,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined  at 
the  joint  expense  of  each  claimant,  share  and  share  alike." 

Said  proposed  letter  was  first  handled  by  Mr.  Finney,  who  had  prepared  a  memo- 
randum thereon.  Upon  review  thereof  I  was  oi  opinion  that  there  was  no  necessity 
for  submitting  the  matter  to  the  Attorney-General,  and  therefore  treated  the  same  as 
a  request  for  instructions,  which  were  given  in  the  letter  of  May  19,  1909,  signed  by 
you  and  before  referred  to. 

Upon  informal  inquiry  at  the  General  Land  Office  I  learned  that  the  matter  was 
submitted  at  the  instance  of  Chief  of  Field  Division  Glavis,  who^  at  my  request,  called 
upon  me  for  consultation  and  was  present  in  my  room  with  Mr.  Finney  when  1  dictated 
the  instructions  to  the  General  Land  Office.  I  am  not  certain,  but  as  1  now  recall, 
Mr.  Glavis  was  requested  to  wait  until  they  were  written  out  bv  the  stenographer, 
and  that  I  permitted  him  to  take  a  copy  for  consideration  over  nieht;  that  he  called 
upon  me  the  next  day,  at  which  time,  after  further  talk,  the  final  draft  was  made  and 
submitted  to  you. 

Lands  in  Alaska  are  unsurveyed,  and  claim  to  coal  lands  in  the  Territory  must 
be  initiated  by  actual  location^  which  is  accomplished  by  marking  the  boimdaries 
on  the  ground  and  opening  a  mme.  Within  one  year  after  making  such  location  the 
locator  must  file  for  record  and  also  with  the  r^;ister  and  receiver  of  the  land  district 
notice  containing  the  matters  recited  in  the  statute.  Within  three  years  from  the 
date  of  such  notice  patent  may  be  obtained  by  presenting  application  therefor  with 
the  land  officers,  accompanied  by  plat  of  survey  of  the  land  and  payment  of  $10  per 
acre.  It  ia  this  latter  proceeding  which  constitutes  the  ''entry  "  and  is  entirely  dis- 
tinct from  the ' '  location  "  previously  described .  It  was  in  this  light  that  I  considered 
and  understood  the  inquiries  in  the  letter  above  set  out,  there  being  no  reference 
therein  to  any  contract  or  agreement  made  prior  to  location,  it  being,  as  I  understood 
it,  confined  to  circumstances  occurring  after  location,  but  before  entry. 

In  my  conversations  with  Mr.  Glavis  respecting  the  matter  he  several  times  referred 
to  the  Cunningham  cases,  with  which  I  was  not  at  all  familiar,  the  same  never  having 
come  before  me  for  consideration  in  any  form.    With  respect  to  individual 
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I  informed  him  that  the  matten  submitted  were  concrete  quertionB  of  law  involving 
the  construction  of  the  statute,  which,  while  they  woidd  in  a  measure  serve  as  a 
guide  in  disposing  of  all  cases  arising  under  the  act,  yet  it  was  not  the  purpose  oi 
the  department  in  these  instructions  to  determine  any  given  case.  I  did  inquire 
of  him,  however,  as  I  recall,  as  to  whether  he  had  imaer  investigation  any  cases 
involving  a  charge  that  the  original  location  was  made  in  the  interest  or  for  the  bene- 
fit of  any  other  tnan  the  locator,  and  specifically  stated  to  him  that  the  inquiry  did 
not  involve  any  such  case  and  that  sucn  a  case,  if  it  existed,  was  not  within  the  con- 
templation of  tne  instructions. 

I  can  assure  you  that  otherwise  than  as  above  stated  no  reference  was  ever  made 
or  any  consideration  given  to  the  Cunningham  or  any  other  particular  cases  at  the 
time  these  instructions  were  imder  consideration.  As  understood  by  me  at  the  time 
the  instructions  were  issued  the  matters  presented  were  merely  of  this  character: 
Whether  locators  of  coal  lands  in  Alaska,  who,  after  location  and  prior  to  the  passa^ 
of  the  act  of  1908,  entered  into  agreements  with  respect  to  the  consolidation  of  tbeir 
claims,  which  agreements,  when  made,  were  in  violation  of  the  act  of  1904,  and  who 
were  now  desirous  of  perfecting  their  claims,  either  as  individuals  or  as  associations, 
could  do  so  under  the  act  of  1908,  the  question  being  whether  such  previous  agree- 
ments barred  them  from  the  benefits  of  said  later  act.  It  was  in  this  respect  that 
the  instructions  stated: 

It  IB  assumed  that  the  difficulty  with  which  your  office  is  confuted  in  passing 
upon  these  applications  is  merely  that  technical  objection  might  be  raised  as  to  the 
good  faith  of  tne  claimant  or  entryman  because  of  the  understanding,  arrangement, 
or  a^eement  contemplated  or  entered  into  with  r^pect  to  the  completion  of  such 
entnes  prior  to  the  passage  of  the  act  of  May  28, 1908.  With  reference  thereto  I  am 
of  opinion  that  to  so  limit  the  scope  and  piirpose  of  the  act  of  1908  as  to  refuse  the 
privilege  of  perfecting  such  claims  under  its  hberal  provisions  solely  because  of  such 
pre^nous  arrangement  or  agreement  is  unwarranted,  and  that  in  passing  upon  entries 
sought  to  be  perfected  under  the  act  of  1908,  where  the  only  obiection  thereto  is  an 
arrangement  or  agreement  of  the  character  specifically  described  in  your  letter,  the 
same  might  and  snould  be  accepted  and  passed  to  patent. 

Respectfully  submitted. 

F.  W.  ClBlfENTS. 

Mr.  Brandeis.  Now,  Mr.  Glavis,  proceed.  They  asked  you  what 
your  opinion  of  the  law  was,  and  you  stated  it. 

Mr.  Gt.avis.  Then  Mr.  Clements  dictated  this  opinion. 

Mr.  Brandeis.  Of  May  19? 

Mr.  Glavis.  Yes,  sir.  That  was  sent  over  to  the  office — over  to 
the  Commissioner  of  the  General  Land  Office. 

Mr.  Br4Ndeis.  You  mean  after  it  was  signed  by  Assistant  Secre- 
tary Pierce  ? 

Mr.  Glavis.  Yes,  sir.  And  I  discussed  it  then  with  Mr.  Dennett. 
Of  course  Mr.  Dennett  knew  what  my  views  were  «t  that  time  and 
I  knew  his  views.  I  told  him  I  didn't  think  it  was  good  law,  and  I 
didn't  think  it  was  right.     Mr.  Dennett  said: 

We  have  nothing  to  do;  our  hands  are  washed  of  any  respcmsibility;  all  that  you 
can  do  is  to  make  out  your  reports  in  accordance  with  this  decision. 

At  that  time  I  felt,  as  I  felt  a  little  earlier  in  the  spring,  that  things 
were  not  going  verv  good,  and  I  didn't  think  they  were  m  good  faith 
intending  to  cancel  tliose  Alaska  coal  cases,  and  I  was  about  ready 
to  resign.  It  was  about  two  or  three  dajB  after  that  when  I  met  Mr. 
Henry  M.  Hoyt,  who  was  attorney-general  at  Porto  Rico.  He  hap- 
pened to  be  in  Washington,  D.  CC,  at  that  time.  I  told  Mr.  Hoyt 
about  the  circumstances  and  showed  him  the  letter  that  we  had 
prepared  for  the  Attorney-General  and  the  opinion  of  Mr.  Pieroe, 
explaining  to  him  how  Mr.  Ballinger  had  agreed  to  send  it  to  the 
Attorney-General,  and  then  evidently  chained  his  mind  overnight, 
and  I  told  him  my  views  of  the  law,  and  1  showed  him  my  report 
on  the  Cunningham  cases,  which  set  forth 
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Mr.  Bbandeis.  You  mean  the  report  of  March  23^  which  has  been 
put  in  evidence! 

Mr.  Olayis.  Yes,  sir;  that  one,  and  I  also  gave  him  a  copy  of 
Schwartz's  memorandum  of  July. 

Mr.  Bbandeis.  Of  July,  19081 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denby.  What  was  Mr.  Hoyt  at  that  time? 

Mr.  Glavis.  He  was  attorney-general  of  Porto  Rico.  We  had 
been  connected  in  cases  before. 

Mr.  Denby.  He  just  happened  to  be  here  in  Washington  on  busi- 
ness? 

Mr.  Glavis.  Yes,  sir.  We  were  always  friendly,  and  I  went  to 
him  for  advice.  I  told  him  I  thought  I  would  resign.  I  had  a 
couple  of  letters  of  introduction  that  Mr.  Heney,  of  San  Francisco, 
had  given  me,  in  case  I  needed  them,  about  a  month  before,  and  I 
was  going  to  resign  and  give  it  out  to  the  public.    He  thought  that 

Mr.  Denby.  Pardon  me.     You  were  going  to  resign  and  what 

Mr.  Glavis.  Give  the  facts  out  to  the  press  and  the  people.  He 
said  that  would  be  an  awful  scandal  for  Mr.  Taft's  administration  just 
after  having  come  in  as  President,  and  he  thought  that  would  not  be 
the  best  way  to  prevent  this,  and  in  order  to  prevent  this  scandal 
and  talk  we  discussed  the  best  method  to  bring  about  a  change  in 
this  opinion,  because  he  had  agreed  with  me  that  that  opinion  was 
not  a  good  opinion  at  all.  And  he  suggested  that  he  woum  go  up  to 
New  England — he  was  a  personal  friend  of  Horace  Taft,  who  had  a 
school  up  there,  the  President's  brother — and  he  would  go  up  there 
and  see  him,  explain  the  situation  to  him,  and  get  him  to  come  down 
and  see  the  President  and  have  the  President  take  some  action  and 
put  a  stop  to  it.  We  discussed  this  quite  a  bit  more,  and  finally  we 
came  to  tne  conclusion  that  we  would  not  do  that.  What  Mr.  Hovt 
desired  then  to  do  was  to  go  to  the  Attorney-General  and  lay  ike 
matter  before  him  and  get  his  advice  as  to  what  to  do;  leave  it  to 
his  opinion  as  to  the  heat  action  to  take.  So  Mr.  Hoyt  went  on  to 
the  Department  of  Justice  and  had  a  conference  with  the  Attorney- 
General. 

Mr.  Bbandeis.  Did  he  have  any  papers  with  him  when  he  first 
went  there? 

Mr.  Glavis.  Yes,  sir;  he  took  with  him  the  same  papers  I  had 
given  him  and  another  paper  also,  because  during  that  time  I  had 
prepared  my  report  in  accordance  with  this  Pierce  decision.  They 
were  writing  me — they  had  written  me  a  letter  in  the  office  asking 
me  to  make  a  report  in  accordance  with  that  decision — and  also 
every  time  I  would  see  Mr.  Dennett  he  would  ask  me  whether  I  had 
made  my  report  on  the  cases  yet;  so  I  couldn't  hold  oflf  any  longer. 
I  had  made  my  report,  but  I  had  not  submitted  it.  I  gave  Mr.  Hoyt 
a  copy  of  that  report.    That  is  the  report  dated  May  2,6. 

Mr.  Bbandeis.  It  had  not  yet  been  rendered  at  that  time.  Was  it  a 
draft  of  the  report? 

Mr.  Glavis.  No;  it  had  not  been  filed.    It  was  about  May  23  or  24. 

Mr.  Denby.  Is  it  in  the  book? 

Mr.  Bbandeis.  It  was  afterwards  filed — dated  and  filed  on  the 
26th.     It  appears  on  the  record  at  page  40.     We  wiQ  read  that  letter. 

The  Chaibman.  Do  you  introduce  that? 
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Mr.  Bbandbis.  I  thought  we  had  the  letter,  because  it  was  only  a 
draft  of  this.    It  was  not  the  report,  that  he  ^ave  Mr.  Hoyt. 

Mr.  Olayis.  No;  it  was  the  same  thing  as  uiis.  I  had  not  dated  it 
yet;  I  had  ah-eady  prepared  it. 

Mr.  Brandeis.  What  were  the  papers  that  Mr.  Hoyt  had  when  he 
went  to  see  the  Attorney-General,  Wickersham! 

Mr.  Glavis.  Mr.  Hoyt  had  a  copy  of  this  report. 

Mr.  Brandeis.  You  mean  the  report  of  May  26 — of  your  report. 

Mr.  Glavis.  Yes,  sir.  He  took  that  because  it  covered  the  situa- 
tion, and  it  also  covered  the  letter  which  we  had  prepared  to  go  to  the 
Attorney-General,  and  the  Pierce  decision  imder  that  letter.  He  also 
had  a  copy  of  my  report  on  the  Cimningham  cases  dated  in  March. 

Mr.  Brandeis.  March  23,  which  we  have  already  put  in  evidence! 

Mr.  Glavis.  Yes,  sir.  And  he  went  up  there  and  explained  the 
situation  to  him. 

The  Chairman.  Were  you  with  Mr.  Hoyt  at  that  timet 

Mr.  Glavis.  No,  sir.    I  went  the  next  day. 

The  Chairman.  You  quote  this  information  from  him,  thent 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Had  you  received  a  letter  of  May  24,  on  page 
17,  from  Mr.  Underwood? 

Mr.  Glavis.  Yes,  sir;  I  had  received  it  just  about  that  time;  I 
think  it  was  May  24  that  Mr.  Hoyt  went  to  see  the  Attorney-General, 
or  May  25;  any  way  Mr.  Hoyt  went  there  and  discussed  the  matter 
with  the  Attorney-General,  and  left  with  him,  at  the  Attomey-Gen- 
eral's  request,  these  papers  which  I  had  given  Mr.  Hoyt  to  take  up, 
and  he  told  Mr.  Hoyt  he  would  go  carefuuy  into  the  matter. 

Mr.  Brandeis.  That  is,  the  Attorney-General  told  Mr.  Hoytt 

Mr.  Glavis.  Yes,  sir.  1  saw  him  the  next  evening  and  he  told  me. 
He  said  to  me  he  had  looked  over  the  papers  that  Mr.  Hoyt  had  left, 
and  considered  the  matter,  and  that  he  would  state  to  Mr.  Ballinger 
at  a  Cabinet  meeting  that  I  had  been  to  see  him  and  had  explained  to 
him  the  fact  that  Mr.  Ballinger  was  disqualified  from  actmg  in  the 
making  of  the  opinion,  and  that  I  thought  the  matter  was  of  such 
importance  that  a  Cabinet  oflBcer  should  render  the  opinion,  and  he 
would  ask  Mr.  Ballinger  to  refer  the  question  of  law  to  him  for  an 
opinion. 

The  Chairman.  What  day  was  this,  as  nearly  as  you  can  tellt 

Mr.  Glavis.  I  think  it  was  May  25  or  May  26. 

The  Chairman.  Six  or  seven  days  after  the  Pierce  opinion? 

Mr.  Glavis.  Well,  it  was  four  or  five  or  six  days  after  that  opinion. 
My  daily  report  I  tnink  will  show.  I  had  several  conferences  with 
the  Attorney-General  first  before  that  in  regard  to  the  Oregon  land- 
fraud  cases,  and  it  was  my  last  conference  with  the  Attorney-General 
that  that  conversation  took  place ;  and  I  think  when  we  get  our  dailv 
reports  I  can  give  you  the  exact  date.  I  am  not  sure,  but  I  think 
they  will  show  it. 

The  Chairman.  At  any  rate,  it  was  within  a  week  or  so. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  it  was  on  the  same  day  of  the  Cabinet  meeting, 
whatever  day  that  was? 

Mr.  Glavis.  Yes.  I  remember  that  day  distinctly,  because  he 
was  about  ready  to  go  when  I  saw  him.  Nothing  further  took  place. 
That  is  the  last  time  I  saw  the  Attorney-General  with  reference  to 
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the  Alaska  coal  cases  and  nothing  took  place  until  about  May  27  or 
May  28,  when  Mr.  Ballinger  sent  for  me.  I  think  it  was  the  dav  after, 
or  two  days  after  this  interview  with  the  Attorney-General,  that  Mr. 
Ballinger  sent  for  me,  and  his  private  secretary,  Mr.  Carr,  was  type- 
writing or  had  some  typewritten  copies  of  letters  on  his  desk,  and  Mr. 
Ballin^r  told  me  to  look  at  them.  I  glanced  at  one  letter,  which 
was  a  letter  from  ex-Governor  Moore  to  Mr.  Ballinger  in  reference 
to  the  coal  cases  and  it  expressed  their  disappointment  in  not  having 
received  the  patents.  The  letter  is  in  the  record  here;  I  would  not 
want  to  try  to  quote  it,  because  it  speaks  for  itself. 

Mr.  Bbandeis.  I  will  introduce  tne  letter  later,  as  soon  as  you  get 
through. 

Mr.  Glavis.  He  abo  told  me  that  the  Attorney-General  had  spoken 
to  him  about  my  visit  to  him,  and  that  he  was  then  preparing  to  send 
over  to  the  Department  of  Justice  the  matter  for  an  opinion. 

The  Chaibmak.  With  a  request  for  an  opmion  on  the  subject  t 

Mr.  Glavis.  Yes,  sir.  He  said,  "In  tne  meantime,  Glavis,  I 
would  not  submit  your  report  on  the  Pierce  decision."  I  said, 
"  Judjge,  I  have  aheady  filed  my  report  in  accordance  with  the  Pierce 
decision."  And  he  said,  "Well,  withdraw  it  until  we  hear  from  the 
Attorney-General."  And  I  did  withdraw  the  report  that  I  had 
filed  the  day  or  two  days  before. 

Senator  Exetcheb.  That  is  Exhibit  No.  11? 

Mr.  Bbandeis.  Perhaps  it  would  be  better  at  this  time  to  intro- 
duce these  various  communications. 

Mr.  Madison.  What  page  is  the  report  ont 

Mr.  Bbandeis.  Page  40. 

The  Chairman.  Do  you  want  to  put  in  this  report  that  you  have 
referred  tot 

Mr.  Bbandeis.  Yes.  I  was  going  to  put  in  first  the  letter  of 
May  24,  which  appears  on  page  17  of  the  record.  Let  me  ask  just 
one  question  in  r^ard  to  that.  Had  you,  Mr.  Glavis,  been  requested 
orally  to  present  your  report  before  you  got  tys  written  request? 

Mr.  Glavis.  Oh,  yes.  I  had  several  conferences  with  Mr.  Dennett. 
He  said,  "Go  ahead  and  submit  the  report." 

Mr.  Bbandeis.  Was  this  request  put  in  writing?  Did  you  ask  that 
it  be  put  in  vmtingt 

Mr.  Glavis.  I  asked  Mr.  Underwood,  who  is  the  assistant  chief  of 
the  field  division^  to  write  me  a  letter  about  it  and  transmit  the 
opinion,  and  he  did. 

Mr.  Bbandeis.  That  is,  you  asked  for  a  written  request  of  it  after 
you  had  been  orally  requested;  you  wanted  a  record  of  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  On  p^e  40  is  the  report  which  was  made  and 
withdrawn  at  Secretarv  Ballinger's  request. 

(The  report  is  as  follows:) 

Exhibit  11. 

Dbpartmbnt  op  thb  Interior,  General  Land  Office, 

WashingUm,  D,  C,  May  t6, 1909. 
The  ComcissiOKBR,  General  Land  Office, 

Washington,  D.  C. 
Sir:  By  vour  letter  of  December  20,  1907,  you  directed  me  to  take  up  the  inveeti- 
ntion  of  the  fraudulent  entry  and  acquisition  of  coal  lands  within  tne  district  of 
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As  a  result  of  an  examination  of  the  records  of  the  Juneau  (Alaska)  land  oflSce,  the 
filings  and  entries  were  classified  into  groups,  under  the  names  of  the  agfents  making 
such  filings,  my  theory  being  that  each  group  represented  a  separate  conspiracy  to 
violate  the  law.    These  groups  are  as  follows: 

Brown,  Bushnell.  Ohezum,  Christopher,  CimninghanL  Dong^ton,  Dunn,  Foster, 
Green,  Hartline,  Hunt,  Jester,  Keltey,  Mc Alpine.  McHenry,  Mackey,  Mcmtow, 
Bathl)one,  Simmonds,  Smith,  Stracey.  Thurston,  WelJB,  Willou^by,  and  Young. 

In  compliance  with  your  telegram  ot  March  10, 1  submitted  reports  relative  to  each 
group  on  dates  prior  to  April  1,  which  reports  are  of  record  in  your  office. 

The  Cunningham  is  a  characteristic  group,  and  reference  is  here  made  to  my  report 
of  March  23^  1909,  thereon,  submitting  evidence  which  shows  that  the  coal  declaratory 
statements  m  said  ^up  were  filed  subject  to  an  agreement  that  upon  title  being  per- 
fected to  the  individual  claims  of  160  acres  each  the  entryman  was  to  deed  such  claim 
to  a  company  to  be  formed  for  the  purpose  of  developing  and  marketing  the  coal  and 
receive  stock  in  said  companv  in  payment;  Ctmningham,  the  agent  in  this  case,  to 
receive  one-eighth  of  the  stock  issued  to  each  entryimm. 

As  a  result  of  a  conference  on  May  17, 1909,  with  the  honorable  Secretary,  yourself, 
and  the  Chief  of  Field  Service,  the  Secretaiy  directed  that  a  letter  be  prepared  for 
his  si^ature  to  the  Attorney-General,  setdng  forth  the  general  focts  and  requesting 
an  opmion  as  to  whether  or  not  the  filings  involved  were  imlawful  in  view  of  the  act 
of  May  28, 1908.  Pursuant  thereto,  the  following  letter  was  prepared  and  submitted 
to  the  department: 

Mat— ,1909, 
The  Attobnby-Gbnbral. 

Sm:  Under  date  of  May  28, 1909,  Concrees  passed  an  act  entitled  "An  act  to  encour 
age  development  of  coal  deposits  in  the  Territory  of  Alaska." 

At  the  date  of  the  passage  of  this  act  there  were  pending  in  the  various  land  offices 
in  Alaska  unperfected  coal  entries  in  which  payment  had  not  been  made  and  ca^ 
certificate  had  not  been  issued.  These  entries  were  made  by  persona  qualified  to 
make  entries  under  the  general  coal-land  laws.  In  a  great  many  cases  entxymeik  had. 
under  varying  circuinstances,  contemplated  making,  contracted  to  make,  or  had 
actually  made  transfers  of  the  entries  or  aj^reements  to  transfer  these  entries  to  com- 
pan ies  or  corporations.  The  general  proposition  sought  to  be  effected  by  theee  transfers 
was  to  consolidate  the  entries  into  groups  in  <»der  to  secure  such  acreage  aa  would 
warrant  the  mining  of  coal  upon  an  extensive  and  permanent  basis.  Application  is 
now  being  made  from  time  to  time  that  certain  of  the  entries  above  refemKl  to  and 
p^ding  on  March  28,  1908,  be  now  accepted,  cadi  price  received,  and  entries  per- 
mitted to  go  to  patent  under  the  terms  of  this  act. 

This  department  would  be  pleased  for  ^rour  official  opinion  as  to  whether  these 
entries  can  be  completed  and  patent  issued  in  cases  where  the  law  has  been  complied 
witii,  except  for  some  one  of  the  following  irregular  or  illegal  agreements  or  conditions 
pending  May  28, 1908: 

1.  A  verbal  or  written  agreement  between  two  or  mot^  entrymen,  made  prior  to 
the  initiation  of  the  entry,  that  upon  payment  for  the  land  and  issuance  of  a  cai^ 
certificate  the  entries  should  be  transferred  to  a  single  company  or  corporation,  and 
the  different  entrymen  to  accept  stock  in  said  corporations  in  payment  for  the  land. 

2.  A  contract  conveying  the  said  lands  to  a  company  or  corporation,  which  com- 
pany or  corporation  now  offers  to  make  cash  entry  under  the  act  of  March  28,  1902, 
by  consolidating  the  said  claims  or  locations  so  made. 

4.  A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
entry,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined  at 
the  joint  expense  of  each  claimant,  share  and  share  alike. 
Respectfully, 

■  ' ,  Seeretary, 

The  matter  was  considered  by  the  department,  and  on  May  19, 1909,  you  were 
advised  as  follows: 

Mat  19, 1909. 
The  CoMMissiONBR  Genbral  Land  Officb. 

Sib:  Referring  to  vour  recent  request  for  instructions  relative  to  unperfected  coal- 
land  entries  within  Alaska,  made  by  qualified  persons  prior  to  the  passage  of  the  act 
of  May  28,  1909  (35  Stat.,  424),  concerning  which  you  report  that  under  varying 
conditions  arrangements  had  been  entered  into  looking  to  the  transfer  and  consoh- 


dation  of  the  entries  into  groups  in  order  to  secure  such  acreage  as  would  warrant  the 
methodical  development  of  the  groups,  and  that  application  is  now  being  made  to 
perfect  said  entries  under  said  act,  I  have  to  advise  you  that  the  act  of  May  28, 1908^ 
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wftB  a  curative  act  and  should  be  liberally  construed  bo  as  to  further  the  object  in- 
tended to  be  advanced  by  said  legislation,  namely,  the  consolidation  of  coal  claims 
in  Alaska,  initiated  prior  to  November  12,  1906,  through  means  of  associations  9t 
ovporations,  so  as  to  permit  of  the  acquirement  of  title  to  contiguous  locations,  not 
exceeding  2,060  acres. 

There  are  of  course  conditions  respecting  the  qualifications  of  the  persoas  consti- 
tuting the  association  or  corporation  making  the  consolidated  entry,  its  length,  etc., 
with  respect  to  which  your  inquiry  has  no  relation.  It  is  assumed  tnat  the  aimculty 
with  which  your  office  is  confronted  in  passinff  upon  these  applications  is  merely 
Uiat  technical  objection  might  have  been  nosed  as  to  the  good  faith  of  the  claimant 
or  entryman  because  of  the  understanding,  arranj^ment,  or  agreement  contemplated 
or  entered  into  with  respect  to  the  completion  ofsuch  entries  prior  to  tiie  passage  of 
the  act  of  May  28,  1906.  With  respect  thereto  I  am  of  opinion  to  so  limit  the  scope 
and  purpose  of  the  act  of  1908  as  to  refuse  tJie  privilege  of  perfectiog  such  claims 
under  its  liberal  provisions,  solely  because  of  such  previous  arrangeHnent  or  agree- 
ment, is  unwarranted,  and  that  in  passing  ux>on  entries  sought  to  be  perfected  under 
the  act  of  1908,  where  the  only  objection  thereto  is  an  arrangement  or  agreement  of 
the  chararter  specifically  described  in  your  letter,  the  same  might  and  should  be 
accepted  and  passed  to  patent. 

Very  respectfully,  Fbank  Pibrcb, 

FirBt  Asiistant  Secretary. 

1  am  now  in  receipt  of  your  letter  of  May  24,  1909,  furnishing  me  copies  of  the  two 
letters  hereinabove  quoted,  and  directing  reports  in  view  of  said  opinion. 

I  have  the  honor  to  report  that  my  several  reports  on  the  groups  of  filings  hereinbe- 
fore named  set  forth  the  general  facts  indicating  the  circumstances  and  the  conditions 
under  which  such  filings  were  made,  and  any  mrther  investigation  would  result  only 
in  an  accumulation  of  evidence  aloi:^  the  same  lines  and  in  supx>ort  tiiereof . 

As  before  stated,  the  Cunningham  group  may  be  taken  as  cnaracteristic,  and  my 
report  thereon  sets  forth  fullv  the  facts  in  connection  therewith.  A  state  of  facts  cov- 
ering the  Cunningham  case  naving  been  contained  in  the  letter  hereinabove  quoted 
submitted  to  the  department,  its  opinion  renders  futile  any  further  investiganon  of 
that  and  the  similar  groups  hereinbefore  mentioned.  I  will  therefore  make  no  further 
investigation  of  these  filings  unless  instructed  by  vou. 

There  are  several  other  smaller  groups  and  a  few  individual  entries,  conceming 
which  tiiie  facts  are,  or  ma^  develop  to  be,  different  from  those  herein  reported  on,  in 
which  cases  further  investigation  will  be  made  and  reports  submitted. 

There  are  782  coal  filings  involved  in  the  several  groups,  and  the  original  papers 
heretofore  furnished  me  are  transmitted  herewith. 

Bespectftilly,  L.  R.  Glav», 

Chief  of  Field  Divxiion. 

Senator  Fletcbeb.  Get  the  witness  to  state  that;  ask  him  that 
question. 

Mr.  Glavis.  Yes,  sir;  that  is  May  26,  1909. 

The  Chairman.  That  is  the  letter  of  submission  to  the  Attorney- 
General? 

Mr.  Glavis.  1  quoted  that  letter  of  submission  and  also  the  Pierce 
decision  in  that  report.     They  were  both  quoted  in  full. 

The  Chairhan.  Let  me  see  if  I  understand  that,  Mr.  Brandeis. 
Is  that  the  letter  of  submission  that  Mr.  Ballinger  finally  sent  over  to 
the  Attorney-General  calling  for  his  opinion? 

Mr.  Bbandeis.  I  understand  that  this  was  prepared  before  Secre- 
tary Ballinger  sent  anything  over. 

The  Chairman.  Yes;  but  I  mean  was  that  afterwards  really  s^it 
over? 

Mr.  Brandeis.  I  understand  it  was  not.  What  he  actually  did 
send  does  not  appear  in  the  record,  but  we  have  requested  in  our 
request  of  documents  that  that  document  be  presented.  It  will  be 
one  that  will  be  put  in  later. 

Mr.  Cotton.  It  appears  here. 

Mr.  Brandeis.  Where  does  it  appear?  Mr.  Cotton  says  it  does 
q[>pear  here.    I  did  not  find  it. 
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Mr.  Cotton.  I  will  give  you  that  page. 

Mr.  Bbandeis.  In  tne  meantime,  1  will  call  your  attention  io  page 
42,  in  the  third  paragraph  from  the  last,  which  reads  [reading] : 

Ab  before  stated,  the  Cmmingham  group  may  be  taken  as  characteristic,  and  mj 
report  thereon  sets  forth  fully  the  facts  in  connection  therewith.  A  state  of  facta  cov- 
ering the  Cunningham  case  naving  been  contained  in  the  letter  hereinabove  quoted 
submitted  to  the  department,  its  opinion  renders  futile  any  further  investigation  of 
that  and  the  similar  groups  hereinbefore  mentioned.  I  will  therefore  make  no  further 
investigation  of  these  filiiigs  unless  instructed  by  you. 

There  are  several  other  smaller  groups  and  a  few  individual  entries,  concerning 
which  the  focts  are,  or  may  develop  to  be,  different  from  those  herein  reported  on,  in 
which  case  further  investigation  will  be  made  and  reports  submitted. 

There  are  782  coal  filings  involved  in  the  several  groups,  and  the  original  papers 
heretofore  furnished  me  are  transmitted  herewith. 

Respectfully,  L.  R.  Glavis^ 

Ckiefof  Fidd  DivtsUm, 

The  Chairman.  We  will  soon  take  a  recess.  What  else  do  you 
want  to  put  in? 

Mr.  Brandeis.  Mr.  Cotton  has  now  found  the  paper  that  I  thought 
was  not  in  here. 

Mr.  Graham.  On  page  673  ? 

Mr.  Brandeis.  On  pages  674  to  676. 

The  Chairman.  It  oegins  at  the  bottom  of  page  674.  You  had 
better  offer  in  that  connection  the  opinion  of  the  Attorney-General. 

Mr.  Glavis.  Yes,  sir.     That  is  at  page  677. 

The  Chairman.  It  appears  several  times  in  this  book,  beginning  on 
pa^e  677.    That  is  admitted. 

(The  letter  and  opinion  are  as  follows:) 

May  26, 1909. 
The  Attobnby-Gbnbral. 

Sir:  The  general  coal-mining  laws  of  the  United  Slates,  as  embodied  in  sections 
2347  et  seq.,  Revised  Statutes,  were  extended  to  the  district  of  Alaska  by  act  of 
Congress  approved  June  6,  1900  (81  Stat.,  658).  No  entries  were  made  under  its  pro- 
visions, the  principal  reason  being  that  entry  under  the  sections  specified  is  confined 
to  surveyed  lands,  and  the  public  siurveys  have  not  been  extended  to  Alaska. 

April  28,  1904  (33  Stat.,  525),  an  act  was  passed  amending  said  act  of  June  6,  1900, 
and  providing  a  method  for  the  surveying  and  patenting  of  coal  claims  in  Alaska. 

Section  4  of  the  last-mentioned  act,  however,  provided  that  all  the  provisions  of 
the  coal-land  laws  of  the  United  States  not  in  conflict  with  the  provisions  of  this  act 
should  continue  to  be  in  force  in  Alaska. 

A  large  number  of  locations  of  and  applications  for  coal  lands  were  made  in  Alaska 
under  the  provisions  of  these  laws,  and  against  many  of  them  it  was  charged  by  special 
agents  of  this  department  that  agreements  had  been  entered  into  prior  to  entrv. 
iniis  condition  arose  partly  from  the  fact  that  160  acres,  the  maximum  area  enterabie 
by  an  individual,  was  too  small  to  constitute  a  worksible  coal  mine,  especially  in 
Alaska. 

May  28, 1908,  Congress  passed  an  act  entitled  "An  act  to  encourage  the  development 
of  coal  deposits  in  the  Territory  of  Alaska."  Section  1  of  said  act  permitted  the  con- 
solidation of  single  claims,  locations,  or  entries  to  include  not  exceeding  2,560  acres 
of  contiguous  lands  and  the  entrjr  of  same  by  associations  or  corporations,  with  the 
condition  that  corporations  applying  for  consolidated  claims  under  the  act  must  show 
that  not  less  than  75  per  cent  of  their  stock  is  held  by  qualified  entrymen. 

This  department  has  been  asked  whether  entries  may  be  completed  and  patents 
issued  unaer  said  act  of  May  28^  1908,  in  cases  where  some  one  of  the  following  irregular 
or  illegal  agreements  or  conditions  existed  on  May  28,  1908: 

1.  A  verbal  or  written  agreement  between  two  or  more  entrymen,  made  prior  to 
the  initiation  of  the  entry,  that  upon  payment  for  the  land  and  issuance  of  a  cash 
certificate  the  entries  should  be  tninsferred  to  a  single  company  or  corporation,  and 
the  different  entrymen  to  accept  stock  in  said  corporations  m  payment  for  the  land. 

2.  A  contract  conveying  said  lands  to  a  company  or  corporation  in  which  the 
entryman  had  or  expected  to  receive  stock  in  payment  for  the  lands. 
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3.  Entries  made  under  an  agreem^it  to  convey,  and  conveyance  made  to  a  company 
or  cQrp<»atiQn,  which  company  or  corporation  now  offers  to  make  cash  entry  under 
the  act  of  Mav  28, 1908,  by  consolidatmg  the  said  claims  or  locations  so  made. 

4.  A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of 
the  entry,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined 
at  the  iomt  expenae  of  each  claimant,  share  and  share  alike. 

In  the  opinion  of  this  department  any  of  the  agreements  described  in  paragraphs 
1, 2,  and  3  above  woidd  constitute  a  violation  of  the  gjsneral  coal-land  laws  as  extended 
to  Alaska  by  the  act  of  April  28,  1904.  See  in  tms  connection  decision  of  Circuit 
Judge  Hanford  in  the  case  of  United  States  v.  Portland  Goal  and  Coke  Company,  copy 
herewith;  United  States  v.  Trinidad  Coal  Company  (137  U.  S.,  160);  and  United 
States  V.  Keitel  (211  U.  S.,  370);  but  the  view  of  the  department,  as  expressed  in 
letter  to  the  Commissioner  of  the  General  Land  Office  May  19, 1909,  is  that  the  act  of 
May  28, 1908,  was  a  curative  act,  to  be  liberally  construed,  and  that  entries  sought  to  be 
perfected  under  the  act  of  1908,  where  the  only  objection  is  an  agreement  of  the 
chiffacter  specified  in  the  paragraphs  quoted,  may  be  accepted  and  passed  to  patent. 

In  view  of  the  importance  of  the  matter  involved  and  that  it  may  be  authoritatively 
decided  before  entnes  are  made  and  passed  to  patent  under  the  act  of  1908, 1  have  the 
honor  to  request  that  you  advise  me  upon  the  questions  presented. 

I  inclose  for  your  information  and  use  in  consideration  of  the  matters  (a)  a  copy  of 
the  coal-land  laws  and  regulations  thereunder,  on  paces  12  to  24,  inclusive,  of  which 
will  be  found  laws  and  regulations  peculiarly  appkcaole  to  Alaska;  (6)  copy  of  letter 
ol  First  Assistant  Secretary  to  the  Commissioner  of  the  General  Luid  Office,  dated 
May  19,  1909;  (c)  copy  of  decision  of  Judge  Hanford  hereinbefore  described;  (d) 
memorandum  prepared  in  this  office  relative  to  construction  of  act  of  May  28, 1908. 
Very  respectfully, 

Frank  Pibrob, 
Firat  Astiatant  Secretary. 

Acknowledgment  dated  June  12,  1909.  Received  Jime  15,  1909,  and  referred  to 
Seoetary. 

FmNBT. 


OPINION. 

Department  of  Justice, 
WashingUnif  June  It,  1909, 
Hie  honorable  the  Secretary  op  the  Interior. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  May  26, 1909, 
requesting  my  opinion  on  certain  questions  arising  in  your  de]>artment  in  the  adminis- 
tion  of  the  coal-umd  laws  in  Alaska. 

The  general  coal-land  law  is  embraced  in  sections  2347  to  2352,  inclusive,  of  the 
Revised  Statutes.  By  the  act  of  June  6,  1900  (31  Stat.,  658),  this  law  was  extended 
to  the  district  of  Alaslot.  No  locations  or  entries  of  coal  land  could  be  made  imder  this 
legislation,  however,  as  under  said  law  entries  must  be  made  by  '* legal  subdivisions," 
and  the  public  surveys  had  not  been  extended  over  Alaska.  Consequently,  the  act  of 
April  28, 1904  (33  Stat.,  525),  amending  the  act  of  June  6, 1900,  was  passed,  providing 
for  locations  upon  and  entries  of  unsurveyed  coal  lands  in  Alaska.  The  procedure 
under  said  act  was  similar  to  that  prescribed  by  sections  2348,  2349,  and  2350,  Revised 
Statutes,  for  securing  a  preferential  right  to  enter  surveyed  coal  lands. 

Section  1  of  said  act  provides  that  qualified  persons  or  associations  ***  *  *  who 
diall  have  opened  or  improved  a  coal  mine  or  coal  mines  on  any  of  the  unsiirveyed 
public  lands  of  the  United  States  in  the  district  of  Alaska  may  locate  the  lands  ux>on 
which  such  mine  or  mines  are  situated,  in  rectangular  tracts.  *  *  *  And  all  such 
locators  shall,  within  one  year  from  the  passage  of  this  act^  or  within  one  year  from 
fiiAlring  Buch  location,  file  for  record  in  tne  recording  distnct,  and  with  the  register 
and  receiver  of  the  land  district  in  which  the  lands  are  located  or  situated,  a  notice 
containing  the  name  or  names  of  the  locator  or  locators,  the  date  of  the  location,  the 
description  of  the  lands  located;  and  a  reference  to  such  natural  objects  or  permanent 
monuments  as  will  readily  identify  the  same." 

Section  2  prescribes  the  terms  and  conditions  upon  which  locators  may  receive 
patents  for  the  lands  located  by  them  at  any  time  within  three  years  from  the  date  of 
ttie  filing  of  the  notice  of  location  provided  for  in  section  1. 

Section  3  prescribes  a  method  of  settling  all  contests  over  conflicting  claims  to  such 
lands,  and  section  4  provides: 
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'"That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in  conflict 
with  the  provisions  of  this  act  shall  continue  and  be  in  full  force  in  the  district  of 
Alaska." 

Under  this  legislation  the  ordinary  cash  coal  entry  provided  for  by  section  2347, 
Revised  Statutes,  could  not  be  made,  because  the  luids  had  not  been  surveyed. 
Goal  entries  in  Alaska  could  be  made  only  by  securing  the  ''preferential  rig^t"  pro- 
vided for  by  section  2348,  Revised  Statutes,  oy  openingand  improving  one  or  mote 
coal  mines  on  the  land  sought.  Under  section  2349,  Revised  Statutes,  claimants 
were  required  to  file  their  declaratory  statements  with  the  reffister  of  the  proper  land 
office  within  sixty  days  after  taking  actual  poflsession  of,  and  commencing  improve- 
ments on,  the  land.  Under  the  act  of  April  28,  1004,  locatore  were  given  one  vear 
"from  iw^lring  guch  location"  within  which  to  file  notices  of  their  cfjums,  which 
notices  must  be  filed  both  in  the  proper  recording  district  and  with  the  register  and 
receiver  cd  the  proper  land  office.  Under  the  act  of  1904  locat<»B  were  required  to 
have  their  claims  surveyed  in  a  designated  manner,  which,  of  course,  was  not  reciuired 
under  the  general  coal-land  law.  Under  section  2350,  Revised  Statutes,  claimants 
were  reauired  to  make  their  application  for  patent,  submit  their  proofi,  and  pay  for 
the  lana  within  one  year  from  the  date  of  the  filing  of  their  declaratory  statements. 
Under  the  act  of  1904  claimants  in  Alaska  woe  allowed  three  years  fnm  the  date  d 
their  notices,  in  which  to  have  their  surveys  made,  apply  for  patents,  miJre  their 
proo&,  and  pay  for  the  land. 

You  Btat^  tbaX  a  large  number  of  locations  of,  and  applications  for,  coal  lands  were 
made  in  Alaska  under  the  act  of  April  28, 1904.  Charees  were  made  by  special  agents 
of  your  department  that  in  many  instances  locaton  oyand  applicants  for,  said  mnds 
entered  into  agreements,  prior  to  entry,  in  violation  oi  the  provisions  of  tne  coal-land 
laws.  November  12,  1906,  an  order  was  made  withdrawing  all  lands  in  Alaska  from 
entry,  location,  or  filing  under  the  coal-land  laws.  May  16,  1907,  your  predeceeeor 
issuea  instructions  to  tne  register  and  receiver  of  the  land  office  at  Juneau,  Alaska 
f35  L.  D.,  572),  providing,  in  paragraph  2,  that  all  qualified  persons  or  associations 
it*    *    *    ^ijQ  Yi2i^  withm  one  year  prior  to  November  12,  1906,  in  good  fedth,  made 


1904,  prior  to  November  12, 1906,  and  the  bona  fide  qualified  assignees  of  such  persons, 
may  make  entry  and  obtain  patent  imder  such  notice  within  the  time  and  in  the  man* 
ner  prescribed  oy  statute,  ii  they  have  not  abandoned  their  right  to  do  so." 

Section  1  of  the  act  of  May  28, 1908  (35  Stat.,  pt.  1,  424),  provides: 

''That  all  persons,  their  heirs  or  assigns,  who  have  in  ^ood  faith,  personally  or  by 
an  attorney  in  ^t,  made  locations  of  coal  land  in  the  territory  of  Alaska  in  their  own 
interest,  prior  to  November  twelfth,  nineteen  hundred  and  six,  or  in  accordance  with 
circular  oi  instructions  issued  by  the  Secretary  of  the  Interior  May  sixteenth,  nineteen 
hundred  and  seven,  may  consolidate  their  said  claims  or  locations  by  including  in  a 
single  claim,  location,  or  purchase  not  to  exceed  two  thousand  five  himdred  and  sixty 
acres  of  contiguous  lands,  not  exceeding  in  length  twice  the  width  of  the  tract  thus 
consolidated  and  for  this  purpose  such  persons,  their  heirs  and  asugns,  may  form  asso- 
ciations or  corporations  who  may  periect  entry  of  and  acquire  title  to  such  lands  in 
accordance  with  the  other  provisions  of  law  under  which  said  locations  were  originally 
made:  Providedy  That  no  corporation  shall  be  permitted  to  consolidate  its  claim  under 
this  act  unless  seventy-five  per  centum  of  its  stock  dball  be  held  by  persons  qualified 
to  enter  coal  lands  in  Alaska." 

You  request  my  opinion  whether  entries  may  be  completed  and  patents  issued  under 
said  act  of  May  28,  1908.  upon  locations  maae  prior  to  November  12,  1906,  in  cases 
where  some  one  of  the  following  irregular  or  illegal  agreements,  or  conditions,  existed 
May  28. 1908: 

''1.  A  verbal  or  written  agreement  between  two  or  more  entrymen,  made  prior  to  the 
initiation  of  the  entry,  that  upon  payment  for  the  land,  and  issuance  of  a  CB^sh  certifi- 
cate, the  entries  should  be  transferred  to  a  single  company  or  corporation ,  and  the 
different  entrymen  to  accept  stock  in  said  corporation  in  payment  for  the  land. 

''  2.  A  contract  conveying  said  lands  to  a  company  or  corporation,  in  which  the  entry- 
man  had  or  expected  to  receive  stock  in  payment  for*the  lands. 

*'3.  Entries  made  under  an  agreement  to  convey,  and  conveyance  made  to  a  com- 
pany or  corporation,  which  company  or  corporation  now  offers  to  make  cadi  entry  under 
the  act  of  May  28, 1908,  by  consolidating  the  said  claims  or  locations  so  made. 

"  4 .  A  verbal  agreement  by  two  or  more  entrymen  made  prior  to  tiie  initiation  of  the 
entry,  that  upon  issuance  of  patent,  the  entries  would  be  consolidated  and  mined  at 
the  ]oint  expense  of  each  claimant,  share  and  share  alike.'! 
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The  coDsummation  of  any  of  the  agreements  or  contracts  mentioned  in  the  first 
three  of  the  above-quoted  paragraphs  would  have  vested  in  one  associati(m  w  corpora- 
tion the  title  to  the  lands  unbraced  in  several  entries,  a  clear  violaticm  of  section  2350» 
Revised  Statutes,  which  provides  that  "the  three  preceding  sections  shall  be  held  to 
authonaed  only  one  entry  by  the  same  perscA  or  association  of  persons."  (U.  8.  v, 
Keitel,  211  U.  8.,  370,  387491;  U.  S.  v.  Trinidad  Coal  Co.,  137  U.  8.,  160.)  The 
agreement  described  in  the  fourth  paragraph  is  identical  with  the  one  involved  in  the 
case  of  XT.  S.  v,  Portland  Coal  and  Coke  Co.,  decided  by  the  United  States  circuit 
court  for  the  western  district  of  Washington,  October  5,  1908.  In  that  case  Judge 
Hanford  said: 

"If  the  scheme  was  not  unlawful,  each  member  of  the  combination  would  have  a 
legal  right  to  compel  his  fellow-members  to  hold  each  and  every  tract  tor  the  benefit 
of  all,  and  to  have  an  accounting  of  all  profits  derived  from  minm^  operations  en  each 
and  everv  tract,  although  the  legal  title  midit  be  retained  by  the  mdividual  members 
in  sev^alty.  So  that  the  object  of  the  combination  was  to  acqiiire  coal  land  in  excpss 
of  320  acres  for  an  association!  although  the  law  fixes  4he  maximum  quantity  of  320 


In  U.  8.  V.  Trinidad  Coal  Co.,  supra  (p.  167),  the  Supreme  Court  applied  the  follow- 
ing test: 

"If  the  facts  admitted  by  the  demurrer  had  been  set  out  in  the  papNers  filed  in  the 
land  office,  the  patent  sought  to  be  canceled  could  not  have  been  issued  without 
violating  the  statute." 

likewise,  if  the  facts  in  reference  to  any  of  tiiie  above-recited  agreements  and  con- 
tracts had  been  set  out  in  their  proof  papers  when  the  locators  came  to  make  entry  of 
their  lands,  patents  could  not  have  issued  prior  to  the  act  of  May  28,  1908,  witliout 
violadng  the  law.  If  these  facts  were  set  out  in  proof  papers  now,  could  patents  law- 
fully issue  under  the  provisions  of  the  act  of  May  28, 19087 

Certain  weli-settlea  rules  of  statutorv  construction  are  applicable  to  the  questions 
thus  presented.  A  legislative  act  is  to  be  interpreted  accoramg  to  the  intention  of  the 
legislation  apparent  on  its  face.  (U.  S.  v.  Fisher,  109  U.  8.,  145.)  "The  intent  of  the 
lawmaker  is  the  law."  (Jones  v.  Guaranty,  etc.,  Co.,  101  IT.  S.,  626.)  "The  m Awning 
of  the  legislature  constitutes  the  law."  (Raymond  i;.  Thomas,  91  U.  8.,  715.)  "The 
primary  and  general  rule  of  statutory  construction  is  that  the  intent  of  the  lawmaker 
IS  to  be  foundin  the  language  that  he  has  used.  He  is  presumed  to  know  the  meaning 
of  words  and  the  rules  of  fi;nunmar."  (U.  S.  v.  Goldenburg,  168  U.  S.,  102.)  "The 
legal  presumption  is  that  the  legislative  body  expressed  its  mtention,  tha,t  it  intended 
what  It  expressed,  and  that  it  intended  nothmg  more."  (Johnson  v.  Southern  Pacific 
Co.,  117  Fed.  Eep.,  465.)  "Where  a  law  is  expressed  in  plain  and  unambiguous  terms, 
whether  those  terms  are  general  or  limited,  the  legislature  should  be  intended  to  mean 
what  they  have  plainly  expressed,  and  consequently  no  room  is  left  for  construction." 
(Lake  County  v.  Rollins,  130  U.  S.,  670.)  "Indeed,  the  cases  are  so  numerous  in  this 
court  to  the  effect  that  tne  province  of  construction  lies  wholly  witiiin  the  domain  of 
ambiguity,  that  an  extended  review  of  th^n  is  quite  unnecesaary.*'  (Hamilton  v. 
Rathbone,  175  U.  S.,  421.^ 

Under  Uiese  rules  there  is  little  room  for  the  construction  of  section  1  of  the  act  of 
May  28,  1906.  It  is  therein  "expressed  in  plain  and  unambiguous  terms"  that  all 
persons,  their  heirs  or  assigns,  who  have  in  good  faith  made  locations  of  coal  lands  in 
Alaska,  in  their  own  interest,  prior  to  November  16,  1906,  or  in  accordance  with  the 
circular  issued  by  your  predecessor  May  16,  1907,  may  consolidate  their  claims  or 
locations  bv  includmg  in  a  single  claim,  location,  or  purchase  not  to  exceed  2,560 
acres.  Ana  in  order  to  promote  such  consolidation  the  statute  permits  the  formation 
of  associations  or  corporations  with  the  requirement  that  at  least  75  per  cent  of  the 
stock  of  such  corporations  must  be  held  by  persons  auiJified  to  enter  coal  lands  in 
Alaska.  The  operation  of  said  act  is  clearly  limited  to  locations  made  prior  to  Novem- 
ber  16, 1906,  the  date  of  the  withdrawal  order  above  mentioned.  It  is  also  clear  that 
its  benefits  can  be  shared  only  by  those  persons  who  made  coal-land  locations  in  good 
faith  and  in  their  own  interest  prior  to  said  date. 

It  is  an  elementary  rule  of  construction  that  such  words  and  phrases  as  "made 
locations."  "in  0ood  faith,"  "claims,"  "piuchase,"  and  "entry  "^are  used  in  their 
technical  sense  if  they  have  acquired  one,  and  in  their  popular  sense  if  they  have  not. 
fEndlich  on  Interpretation  of  Statutes,  par.  2.)  Under  the  coal-land  law  ^'location," 
'*claim,"  "purchase,"  and  "entry"  have  acquired  well-defined  meaning.  (McKib- 
ben  V.  Ghible,  34  L.  D.,  178.)  A  location  is  made  by  eoing  upon  coal  land,  opening  and 
developing  one  or  more  coal  mines  thereon,  and  t&ing  poeession  of  the  land.  The 
locators  '^claim"  is  thus  initiated.  It  may  be  preserved  by  giving  the  notice  re- 
quired by  law.  The  "purchase  "  and  "entry  "  are  made  at  the  tune  of  final  proof  and 
payment  which,  in  Alaska,  may  be  four  years  after  the  location  is  made. 
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The  phiase  ''in  good  hdth/'  as  it  is  used  in  the  law.  simply  means  honestly:  without 
fraud,  collusion,  or  deceit.  (Doctor  v.  Furch,  91  Wis.,  464,  65  N.  W.,  164.)  "Good 
faith  ^'  means  honest,  lawful  intent.  (Crouch  v.  First  Nat.  Bank,  156  111.,  342.)  Good 
faith  is  the  opposite  of  fraud  and  of  oad  faith.  (McConnell  v.  Street,  17  111.,  254.} 
Therefore,  in  order  to  come  within  the  terms  of  this  statute,  any  given  coal-lana 
'  location  in  Alaska  must  have  been  made  honestly  and  lawfully  by  the  locator,  prior 
to  November  16,  1906,  in  his  own  interest  alone,  without  fraua,  collusion,  or  deceit, 
or  any  purpose  to  violate  any  provision  of  the  law. 

Recourse  may  be  had  to  tne  reports  of  committees  of  either  House  of  the  Congress 
in  order  to  determine  the  purpose  of  the  Congress  ih  enacting  the  law  reported  upon. 
(Binns  v.  U.  S.,  194  U.  S.,  495;  Holv  Trinity  Church  v.  U.  S.,  143  U.  8.,  464.)  TOie 
history  of  the  times,  the  condition  of  the  country,  and  the  circumstances  surrounding 
the  enactment  of  a  law  should  be  considered  in  construing  it.  (Shaw  v.  Kellogg,  170 
U.  S.,  331;  Mobile  &  Ohio  R.  R.  v.  Tennessee,  153  U.  S.,  502;  U.  S.  v.  Denver,  etc., 
R.  Co.,  150  U.  S.,  14.)  The  act  of  May  28,  1908,  originated  as  S.  6805.  In  H.  Kept. 
No.  1728  (60th  Cong.,  1st  sess.)  the  House  Committee  on  the  Public  Lands,  in  reput- 
ing on  this  bill,  went  into  the  history  and  conditions  of  coal-land  locations  in  Alai^. 
Among  other  things  this  report  says: 

"The  object  of  this  bill  is  to  enable  coal  locators  in  the  district  of  Alaska  to  con« 
Bolidate  their  holdings  in  such  a  way  as  to  make  possible  the  development  of  the  coal 
fields  in  that  region. 

•  «  •  «  «  •  • 

"Furthermore,  many  of  the  men  who  made  the  original  coal  locations  in  Alaska 
were  hardy  prospectors,  who  were  willing  to  undergo  the  hardships  and  difficultiee 
surrounding  prospecting  in  tiiat  region,  but  many  of  whom  found  it  difficult  to  raise 
the  funds  K>r  the  expense  of  survey  required  of  each  160-acre  tract  and  the  cost  of 
the  payment  of  $10  an  acre  on  the  land. 

"  in  order  to  meet  these  expenditures  it  would  be  necessary  for  them  to  make  anange- 
ments  to  secure  the  funds  necessary  for  survey  and  payment,  and  there  has  been  some 
question  as  to  whether  under  the  present  construction  of  the  coal-land  law  this  could 
be  done. 

«  *  ♦  -      w  «  *  • 

"The  legislation  proposed  will  enable  the  pioneers  who  discovered  and  prospected 
these  fields  to  realize  upon  their  claims  and  will  make  possible  a  much-needed  devel- 
opment in  the  Alaska  field." 

In  this  report,  as  well  as  in  the  Senate  report,  No.  655^  on  this  bill,  reference  is  made 
to  the  House  report  on  H.  R.  19421,  on  wnich  extensive  hearings  were  had.  F^m 
these  documents  it  is  evident  that  the  Congress  had  full  knowled^  of  the  existence  of 
the  several  "irregular  or  illegal  agreements  or  conditions"  mentioned  in  your  lel^, 
then  existing  in  Alaska,  and  that  it  was  the  intent  of  this  legislation  to  permit  such 
locations  to  proceed  to  entry  and  patent  upon  the  terms  and  conditions  prescribed  in 
said  act.  Said  act  being  remedial  and  curative  in  nature,  it  should  be  construed  lib- 
erally, so  as  to  afford  all  tne  relief  which  the  language  of  the  act  indicates  that  the  Con- 
gress mtended  to  grant.    (Beley  v.  Naphtaly,  169  U .  S.,  360,  and  auth(»itieB  cited.) 

In  view  of  the  above  considerations  I  am  of  the  opinion  that  if  the  agreements  or 
arrangements  mentioned  in  your  letter  were  entered  into  by  locators  of  coal  lands  in 
Alaska  after  they  had  made  their  locations  in  good  faith  and  in  their  own  interest  alone, 
such  locations  may,  under  the  provisions  of  the  act  of  May  28,  1908,  lawfully  pass  to 
entry  and  patent  m  accordance  with  the  terms  of  said  act.  On  the  other  hand,  I  am 
of  the  opinion  that  if  such  agreements  or  arrangements  were  entered  into  prior  to  such 
locations  being  made,  such  locations  do  not  come  within  the  provisions  of^said  act  and 
can  not  be  lawfully  passed  to  entry  and  patent. 
Very  respectfully, 

Gbo.  W.  Wiokbbsham, 

AUomey-OeneraL 

The  Chaibmak.  It  is  now  about  time  to  take  a  recess. 

Mr.  Brandeis.  May  I  call  your  attention  to  this  one  thing  t 

The  Chaibmak.  Very  well;  go  on. 

Mr.  Brandeis.  One  of  the  committee  requested  yesterday  the 
opinion  of  the  Portland  Coal  and  Coke  Company  case  of  Octooer  5, 
1908.  That  I  will  later  on  introduce  in  evidence.  It  appears  on 
page  682  and  subsequent  pages. 

The  Chairman.  That  is  admitted. 
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(The  opinion  is  as  follows:) 

lUntted  States  Ciroolt  Court,  Western  District  of  Washington,  Western  Division.  United  States  of  Amer- 
ica v.  Portland  Goal  and  Coke  Company  etal.  Nos.  1280, 1281, 1282, 1283, 1284,  and  1286.  FUed  October  6^ 
190&J 

MEM0BAND17K  DECISION  O^  BILLS  AND  ANSWERS. 

In  these  six  cases  the  Govemment  sues  to  obtain  decrees  cftnceHng  patents  issued 
for  lands  entered  under  the  coal-land  law,  which  permits  entries  by  individuals  of 
not  exceeding  160  acres  and  by  associations  of  not  exceedio^  320  acres  of  public  land 
containing  coal  deposits  and  chiefly  valuable  for  coal  mining.  The  several  bills  of 
complaint  are  similar  in  their  allegations,  and  considered  together  as  one  general  com- 
plaint, they  show  that  separate  entries  were  made  by  inoividuals  and  associations, 
each  of  a  quantity  of  land  not  exceeding  the  maximum;  that  the  lands  were  paid 
for  and  patents  issued  to  the  persons  in  whose  names  the  entries  were  made,  the  agsre- 
^te  quantity  of  land  so  patented  being  about  6,300  acres.  As  ground  for  cancela- 
tion ci  the  patents  it  is  averred  that  the  entries  were  made  in  pursuance  of  a  conspiracy 
between  the  defendants  to  acquire  the  title  to  a  large  tract  cs  coal  land  in  violation  of 
Uw  for  the  use  and  benefit  of  the  Oregon  Railroad  and  Navigation  Company,  a  corpor- 
ation, and  that  to  effect  the  object  of  the  conspiracy  the  Portland  Coal  and  Coke 
Oompanv  was  incorpNorated  as  a  subsidiary  corporation  dominated  by  the  Oregon 
Railroaa  and  Navigation  Company,  and  that  the  money  expended  in  exploring  the 
lands  for  the  discoverv  of  coal  and  all  other  incidental  expenses,  and  for  the  p^i^rment 
to  tihe  Govemment  oi  the  price  for  the  lands,  was  fumisned  by  the  Oregon  Kailroad 
and  Navigation  Company. 

A  number  of  the  defendants  have  i&Wed  to  answer  or  plead  and  decrees,  pro  con- 
fesBO,  have  been  entered  against  them,  and  all  of  the  cases  have  been  submitted  by 
the  United  States  district  attorney  for  decision  upon  the  bills  and  the  several  answers 
filed  by  the  Oregon  Railroad  and  Navigation  Company,  E.  £.  Lytle  and  wife,  and 
McKenzie  and  Goes.  Some  of  the  other  defendants  nled  answers  disclaiming  any 
interest  in  the  property,  and  as  to  them  the  suits  have  been  dismissed.  The  Portland 
Coal  and  Coke  Company  has  not  answered,  and  it  appears  to  have  ceased  to  exist  as  a 
corporation  by  reason  of  its  failure  to  pay  the  license  fee  required  by  the  laws  of  Oregon, 
under  which  it  was  incorporated. 

The  answer  of  the  Oregon  Railroad  and  Navigation  Company  is  defensive  only, 
to  the  extent  of  denying  all  averments  of  the  bills  charging  it  as  a  promoter  of  the 
Portland  Coal  and  Coke  Company  and  as  a  coconspirator  with  others  to  acquire  the 
luid,  and  disclaims  any  right  to  or  interest  in  any  part  thereof,  and  prays  for  a  decree 
in  its  &vor  for  costs. 

The  defendants,  Lytle  and  wife,  by  their  answer,  deny  the  ownership  of  the  Gov- 
emment subsequent  to  the  issuance  of  patents,  ''except  as  this  court  may  hold  that 
by  reason  of  an  unintentional  violation  of  the  laws  of  the  United  States,  .the  title  of 
the  complainant  ♦  ♦  «  was  never  divested."  This  is  a  negative  pregnant, 
equivalent  to  an  admission  that  the  entries  were  unlawful  and  that  the  patents  did 
not  convey  a  valid  title.  The  answers  of  these  two  defendants  controvert  the  charges 
of  conspiracy  and  fraudulent  design,  contained  in  the  bills  of  complaint,  but  expressly 
admit  that  a  number  of  individuals  and  associations  made  coal-lands  entries  aggre- 
gating about  6,300  acres,  and  that  there  was  an  imderstanding  between  them  to  the 
effect  that  all  were  to  cooperate  together  in  developing  and  exploiting  the  property 
as  an  entirety  and  contribute  to  the  general  expenses,  and  share  in  whatever  profits 
mi^t  be  realized;  and  aver  that  they  acted  under  leeal  advice  and  believed  that 
00^  a  combination  was  not  unlawful  and  that  the  Portland  Coal  and  Coke  Company 
"was  (Hganized  solely  for  the  purpose  of  carrying  out  the  pooling  arrangement  aoove 
referred  to."  They  further  aver  that  the  land  was  all  paid  for  out  of  money  contri- 
buted by  the  several  entrjrmen  and  deposited  in  the  Merchants'  National  Bank  of 
Portland,  Oreg.,  to  the  credit  of  the  Portland  Coal  and  Coke  Company;  they  admit 
that  the  defendant,  £.  E.  Lytle,  claims  an  interest  in  the  land  by  virtue  of  deeds 
executed  by  the  several  entrymen  subsequently  to  the  issuance  of  the  patents. 

In  case  No.  1280,  th»  defendants,  McKenzie  and  Goss,  by  their  answer,  deny  all 
the  chaiges  of  conspiracy  and  fraud,  deny  that  there  was  an  agreement  preceding  the 
entry  made  in  their  names  binding  them  to  convey  the  title  or  hold  it  in  trust,  and 
deny  that  the  United  States  has  had  any  right  to  or  interest  in  the  property  sub- 
sequent to  the  issuaoce  of  the  patent  to  them.  They  admit,  however,  that  coal 
land  aggregating  abou^  6,300  acres  was  entered  as  alleged  in  the  bill  of  complaint, 
and  that  ft  was  theii  "expectation  ♦  ♦  ♦  that  the  lands  ♦  ♦  ♦  should  be 
developed  and  exploited  at  the  joint  expense  of  the  entrjrmen  thereof,  and  that  the 
proceeds  of  all  mineral  extracted  or  taken  therefrom  and  sold  should  be  used  for  the 
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payment  of  the  expenM  of  development  tnd  exploitation  and  for  die  payment  of  the 
expense  of  opcoration,  and  that  wnen  said  lands  ahould  have  been  entered  *  *  • 
and  title  therein  vested  in  the  several  entrymen  *  *  •  the  said  lands  *  *  • 
dhould  be  developed  and  exploited  and  the  mines  thereon  operated  for  the  benefit 
of  all  of  said  entr3anen,  share  and  share  alike;''  they  lurther  aver  that  the  lajid 
covered  by  the  entry  made  in  their  names  was  paid  for  with  monev  furnished  by  the 
defendant,  E.  E.  Lytle,  and  that  the  deed  which  they  executea  was  intended  as 
security  for  the  repayment  of  said  money,  and  that  it  has  all  been  repaid,  except  $200, 
and  that  Lytle  has  now  no  interest  in  said  land  except  as  security  for  said  balance. 
They  also  aver  that  the^  acted  under  the  advice  of  counsel,  and  believed,  and  now 
believe,  that  a  combination  of  individuals  for  the  purpose  of  cooperation  in  acquiring 
and  operating  coal-mining  property  at  the  ioint  expense  of  all  and  for  the  shsoing^ 
profits  equally  is  not  contrary  to  law.  Consiaered  in  its  entirety,  this  answer  is  a  virtual 
confession  that  they,  the  answering  defendants,  voluntarily  associated  themselves 
with  others  to  acquire  tracts  of  land  in  severalty,  but  to  be  held  for  the  joint  benefit 
of  all  in  equal  shares,  and  the  only  actual  opposition  to  the  granting  of  the  decrees 
demanded  Dy  the  Government  is  this  contention  of  these  two  defendants  that  ih» 
pooling  scheme  above  outlined  is  not  contrary  to  the  statute.  Their  solicitoiB  have 
nuled,  liowever,  to  sustain  this  contention  by  any  argument,  and  it  is  the  opinion  U 
the  court  that  it  can  not  be  sustained.  If  the  scheme  was  not  unlawful,  each  member 
of  the  combination  would  have  a  leaal  right  to  compel  his  fellow-members  to  hold  eadi 
and  ev€^  tract  for  the  benefit  of  all,  and  to  have  an  accounting  of  all  p^roi^ts  derived 
from  mining  operations  in  each  and  every  tract,  although  the  legal  title  might  be 
retained  by  the  individual  members  in  severalty.  So  that  the  object  of  the  combina- 
tion was  to  acquire  coal  land  in  excess  of  320  acres  for  an  association,  although  the  law 
fixes  the  maximum  quantity  of  320  acres. 

For  the  reason  above  stated  and  upon  the  authority  of  the  decision  of  the  Supreme 
Court  in  the  case  of  the  United  States  v,  Trinidad  Coal  &  Coke  Co.  (137  U.  S..  160), 
decrees  will  be  entered  in  each  of  the  cases  as  prayed  for  in  the  several  bills  of  com- 

glaint,  except  that  costs  will  not  be  decreed  against  the  Oregon  Railroad  and  Navi^tion 
ompany  or  either  of  the  other  defendants  who  have  disclaimed  any  interest  m  the 
property.  Judgments  in  their  favor  for  costs  will  be  denied  for  the  reason  Uiat  the 
Government  Ib  not  liable  to  defendants  for  costs. 


jiidge. 

The  Chairman.  The  committee  will  take  a  recess  imtil  2  o'clock. 
(At  12.40  the  committee  took  a  recess  imtil  2  p.  m.) 

AFTER  RECESS. 

The  committee  reassembled  at  2  o'clock  p.  m. 

TESTIMOHT  OF  LOXHS  B.  0LA7IS. 

The  Chairman.  Mr.  Brandeis,  j^ou  will  proceed. 
Mr.  Brandeis.  In  coimection  with  the  Attomey-General's  opinion, 
I  desire  to  introduce  also,  on  pa^e  712,  letter  of  First  Assistant  Secre- 
tary Pierce  of  Jime  16,  1909,  referring  to  that  decision. 
The  C^ntMAN.  That  will  be  admitted,  and,  the  memorandum  also. 
Mr.  Brandeis.  Yes.  sir;  and  Mr.  Finney's  memorandum. 
(The  papers  are  as  follows:) 

Departmbnt  op  thb  Interior, 

Washington,  June  16,  1909. 

The  COMMISSIONBR  OF  THE  GENERAL  LaND  OfTICE. 

Sir:  I  inclose  herewith  four  copies  of  an  opinion  of  the  Attorney-General,  dated 
June  12, 1909,  relative  to  the  construction  of  the  act  of  May  28, 1908  (35  Stat.,  424). 

You  will  perceive  from  said  opinion  that  coal-land  locations  in  Alaska  made  prior  to 
the  date  of  me  act  in  question  pursuant  to  the  terms  of  any  one  of  the  classes  ot  agree- 
ments or  contracts  described  on  page  5  of  the  opinion  can  not  be  consolidated  and 
passed  to  patent  imder  the  provisions  of  the  act  of  May  28,  supra,  but  that  if  locations 
were  made  in  TOod  faith  the  fact  that  any  of  the  agreements,  arrangements,  or  con- 
tracts describea  were  mad^  after  location  will  not  prevent  the  consolidation  of  entry 
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and  patent  of  the  claims  under  the  proviaionB  of  said  act,  which,  the  Attorney-General 
-^'-^ ,  is  remedial  and  curative  in  its  nature. 


Toa  willy  accordingly,  clear  list  and  pass  to  patent  any  claims  otherwise  regular, 
except  for  agreements  or  contracts  after  location  made  in  good  faith.  Where  no 
evidence  to  the  contrary  appears,  the  legal  presumption  of  course  is  that  locations  were 
made  regularly  and  in  good  ftdth.  As  to  cases  where  you  have  sufficient  evidence,  or 
In  which  such  evidence  may  be  hereafter  filed,  showing  the  existence  of  any  sudi 
a|[re«nent,  arrangement,  or  contract  prior  to  location,  vou  will  proceed  in  accordance 
with  the  practice,  rules,  and  regulations  governing  such  matters. 
Very  respectfully, 

Frank  Pibbcb, 
First  AssiataTU  Secretary. 


MEMORANDUM. 


In  considering  the  act  of  May  28,  1908,  relating  to  coal  deposits  in  Alaska,  it  must 
be  borne  in  mind  that  the  idea  of  Congress  and  of  tnis  department  in  favoring  the  legis- 
lation was  to  permit  coal  claimants  to  do  something  they  could  not  lawfully  do  prior 
to  that  tim^  viz.  obtain  title  to  such  an  area  of  land  as  would  make  a  workable  coal 
mine,  and  that  tney  might  do  so  section  1  of  the  act  gave  specific  permission  for  con- 
solidation of  claims  theretofore  initiated  and  also  authorizes  the  formation  of  corpora- 
tions or  associations  to  make  entrv  of  such  consolidated  claims.  There  were  two 
conditions  pirescribed:  First,  that  tne  location  must  have  been  made  in  good  faitii;o 
second,  that  the  corporation  consolidating  claims  must  have  75  per  cent  of  its  stock 
in  the  nands  of  qualified  coal  entrymen. 

The  fact  tiiat  locators  who  initiated  their  claims  in  g^ood  fedth  may  have  subsequentl v 
thoeto  and  prior  to  May  28  entered  into  verbal  or  written  agreements  to  transfer  their 
claims  to  a  company  or  coiporation  and  Teceive  in  return  therefor  stock  in  the  corpora- 
tion, should  not  in  my  opinion  be  the  occasion  of  refusing  to  permit  the  corporation. 
or  any  other  corporation  which  may  acquire  title  to  the  cltoms  and  who  comes  forward 
nnder  the  act  m  1908  with  a  showing  that  75  per  cent  of  its  stock  is  at  the  time  of 
^>plicati<Mi  held  by  qualified  entrymen,  from  completing  such  an  entry  and  obtaining 
patent,  becau^  though  such  a  contract  or  agreement  was  contrary  to  the  law  and 
rules  prior  to  1908,  yet  it  is  now  expressly  permitted  by  that  act,  and  to  that  extent, 
in  my  opinion — ^though  it  is  not  so  expressly  stated — ^validates  the  agreements  entered 
iato  after  location  and  before  May,  1906. 

It  seems  to  me  that  this  is  a  rational  construction,  for,  if  the  law  now  permits  the 
thing  to  be  done,  why  question  an  exactly  similar  transaction  entered  into  before  the 
passage  of  the  act  and  which  transaction  is  now  sought  to  be  completed  under  the 
more lib^al  law?  The  purpose  of  the  act,  as  stated  in  its  title  and  as  well  known  to 
all  who  participated  in  the  legislation,  either  directlv  or  indirectly,  was  to  encourage 
and  pennit  the  development  of  Alaskan  coal.  The  law  must  be  lioerally  construed, 
and  I  am  not  in  favor  of  ^ing  behind  a  transaction  regular  upon  its  &ce,  free  from 
objection  or  protest  by  third  parties,  and  in  compliance  with  the  requirements  of  the 
new  act  as  to  the  actual  holding  of  tne  stock  by  qualified  persons  at  the  time  of  appli- 
cation to  enter. 

The  regulations  under  the  act  deal  with  conditions  at  the  tjme  of  the  application  to 
enter  or  consolidate  the  claims.  It  is  at  that  moment  that  applicants  must  show 
their  quidificationB.fr  In  the  absence  of  a  specific  showing  to  the  contrary,  prior 
tiansactions  should  be  presumed  to  have  been  regular,  and,  as  above  indicated,  I 
think  the  department  is  justified  in  considering  the  agreements  specified  in  sections  1, 
2,  and  3  of  attached  letter  as  in  effect  validated  by  the  act  of  19(K3  where  the  assignee, 


in  my  opinion  a  verbal  acTeement,  such  as  is  described  therein,  would  not  be  a  vio- 
lation of  the  general  coal-land  laws  nor  of  the  Alaska  coal-land  law  of  April  28,  1904, 
and  certainly  it  could  not  be  in  violation  of  the  act  of  1908,  which  expressly  provides 
lor  consolidation. 

In  conclusion,  I  believe  that  the  department  should  not  proceed  against  any  of 
these  Alaska  coal  claims  for  which  application  to  consolidate  is  filed  unless  it  has 
evidence  that  the  claim  was  fraudulently  located,  or  a  specific  charge  to  that  effect 
isfiled. 

Finney. 

a  The  following  appears  in  pencO  in  margin:  "In  their  own  interest." 
ft  The  following  appears  in  pencil  at  bottom  of  sheet:  No;  the  act  speaks  from  date 
of  its  passage. 
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Mr.  Bbandeis.  Then,  in  connection  with  the  interviews  that  Mr. 
Olavis  has  testified  to  with  Mr.  Ballinger,  there  are  the  letters  to  and 
from  ex-Governor  Moore,  on  page  615,  dated  May  22, 1909 — ^the  com- 
missioner to  Mr.  Moore.    The  next  one  is  on  page  515. 

Tlie  CHAiBBiAN.  They  may  be  admitted. 

WJH    G€H(pai.) 
OAH    2Ex 

May  22,  1909. 
Hon.  MhiES  G.  Moobb, 

Walla  Walla,  Washington. 
Sib:  In  reply  to  your  inquiry,  you  are  advised  that  applicationB  to  coneolidate 
individual  pendine  coal  entries  in  Alaska,  under  the  act  of  CongresB  approved  May 
11, 1908,  may  be  filed  at  any  time  prior  to  July  11, 1909.  Your  attention  is  called  to 
marked  paragraph  of  the  cucular  of  July  11,  1908,  on  page  21  of  the  inclosed  coal 
circular. 

Very  respectfully,  ^ 

Commissioner^ 
Copies  by  FRL. 

Mr.  Bbandeis.  I  then  desire  to  offer  the  record  on  page  71,  being 
the  letter  of  Miles  C.  Moore.  That  probably  ought  to  oe  read.  It  ia 
as  follows: 

The  New  Whjard, 
Washington,  D.  C,  Maig  tt^  2909. 
Hon.  B.  A.  Balunobr, 

Secrttary  of  the  Interior,  Washington,  D.  C, 

Dear  Snt:  I  had  hoped  to  eee  you  again  before  leaving  the  city  but  realise  that 
your  time  is  fully  occupied.  Assistant  Secretary  Pierce  proved  a  disappointment, 
and  I  am  going  home  with  a  message  that  will  give  scant  comfort  to  my  associates. 
Your  reasons  for  turning  this  matter  over  to  your  assistant  are  appreciated,  but  we 
had  all  felt  that  when  you  were  named  to  the  position  of  Secretary,  with  vour  full 
and  complete  knowledge  and  your  sense  of  justice,  that  our  long-delayea  patents 
would  be  forUicoming. 

Assistant  Secretary  Pierce  read  to  me  yesterday  a  letter  recently  addressed  to  the 
Commissioner  of  the  General  Land  Office  instructing  him,  in  effect,  to  construe  the 
law  liberally  and  not  to  allaw  technicalities  to  obstruct  or  delay  where  important 
interests  were  involved  and  where  no  moral  turpitude  or  fraudulent  intent  was  shown. 
It  now  seems  to  me  in  reviewing  the  situation  that  technicalities  have  been  allowed 
to  govern.  The  entries  in  Cunningham's  memorandum  book,  made  prior  to  the 
extension  of  the  coal-land  laws  to  Alaska,  seem  to  be  the  bugaboo,  although  some  stress 
is  put  upon  the  fact  that  there  was  no  understanding  to  unite  these  claims  after  patent. 
As  you  Know  no  agreement  was  entered  into^  and  if  it  had  been  simply  a  matter  oi 
men^  reservation,  while  the  result  would  have  been  the  same  we  would  not  have 
been  accused  of  violating  the  law.  Both  Mr.  Pierce  and  Mr.  Dennett  admit  there 
was  neither  fraudulent  intent  nor  moral  turpitude  shown.  Patents  are  still  offered 
under  the  new  law,  but  as  no  money  can  be  raised  on  them  another  vear  is  lost  and 
development  delayed.  This  letter  is  not  intended  for  your  official  nles  but  simply 
to  express  the  feeling  of  disappointment  felt  by  myself  and  many  of  your  former 
frien<u.  If  it  were  possible  to  have  a  reconsideration  of  this  matter,  I  am  sure  it  would 
be  much  appreciated  and  involve  no  one  in  a  censurable  way. 
Very  sincerely. 

Miles  C.  Mookb. 

Senator  Sutherland.  What  does  he  mean  by  "no  understanding!" 

Mr.  Bbandeis.  That  an  agreement  had  been  entered  into. 

Senator  Sutherland.  The  letter  says:  "Some  stress  is  put  upon 
the  fact  that  there  was  no  understanding."   Should  that  not  oe  "  anf' 

Mr.  Brandeis.  It  should  be  "an"  understanding,  undoubtedly — 
"Both  Mr.  Pierce  and  Mr.  Dennett  admit  there  was  neither  fraudulent 
intent  nor  moral  turpitude  shown." 

The  Chairman.  I  suggest,  Mr.  Brandeis,  that  you  put  in  Mr. 
Ballinger's  letter  that  follows  that. 
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Mr.  Bbandeis.  That  is  the  one  that  I  have  already  stated.  I  desire 
that  to  go  in.    It  is  as  follows: 

May  24,  1909. 
Hon.  Mn«E8  G.  Moobe, 

Walla  Walla,  Wash. 

Dbab  Sib:  I  am  in  receipt  of  your  letter  of  May  22, 1909,  expressing  your  disappoint- 
ment at  opinion  of  First  Assistant  Secretary  Pierce  with  reference  to  what  are  imown 
•0  the  Cunningham  coal  entries  in  Alaska,  and  stating  that  it  seems  to  you  that  a  techni- 
cality has  been  allowed  to  govern  rather  than  a  liberal  construction  of  the  law. 

In  reply,  I  have  to  advise  you  that  I  can  not  undertake  to  issue  any  order  or  make 
any  ruling  in  the  matter  as  requested,  because  of  the  embarrassment  which  would 
renilt  from  the  fact  that  I  was,  while  not  holding  an  official  position,  called  upon  to 
advise  in  the  matter.  The  case  has,  however,  been  carefully  looked  into,  and  1  wish 
to  say  that,  in  view  of  all  the  facts  now  disclosed,  I  would,  if  I  were  ruling  upon  the 
matter,  hold  that  the  principle  announced  in  the  opinion  of  Judge  Hanford,  in  me  case 
of  United  States  v,  Portland  Coal  and  Coke  Company  et  al.,  October  5,  1908,  is 
directly  applicable  to  these  cases,  and  that  if  the  allegations  made  be  proven,  patents 
can  not  issue  imder  the  provisions  of  the  act  of  April  28, 1904. 

As  you  have  been  advised,  the  department  is  disposed  to  give  the  coal-land  act  of 
May  2iB,  1908,  as  liberal  a  construction  as  is  consistent,  and,  if  you  and  your  associates 
desire  to  take  advantage  of  that  act,  you  should  proceed  in  accordance  with  same  and 
with  circular  of  instructions  of  July  11, 1908.  In  this  connection,  attention  is  directed 
to  the  paragraph  of  instructions  entitled  ''Pending  entries." 
Very  respectfully, 

R.  A.  BALLmoBB,  Secretary, 

The  the  further  letter  from  Mr.  Moore  on  May  24, 1909,  on  page  72, 
which  is  as  follows: 

Mat  24, 1909. 
Hoo.  R.  A.  Baxlinobb, 

Secretary  of  the  Interwr,  Washington,  D.  C. 

Dbab  Sm:  I  have  to-day  addressed  a  letter  to  Senator  Jones  asking  him  to  take  up 
the  matter  of  our  delayed  patents  with  the  President.  Please  do  not  construe  this  as 
meaning  to  go  over  your  head.  Owing  to  the  hct  that  you  were  at  one  time  counsel 
for  o>ar  people,  you  can  not  consistently  act.  Assistant  Secretary  Pierce  does  not 
nndentand  the  case  very  well,  and  has  been  influenced  by  Glavis,  who,  having  done 
some  disreputable  things  and  beccmie  involved  in  a  contiroversv  with  Cunningham, 
18  prejudiced  and  wants  vindication.  The  commissioner  naturally  wants  to  keep  the 
reoora  of  his  office  clear  and  avoid  responsibility.  The  President,  therefore,  is  our 
only  hope,  and  we  are  appealing  to  him  through  Senator  Jones. 

Please  do  what  you  can  consistently  for  us. 

Very  truly,  yours,  Milbs  C.  Moobb. 

The  Chairman.  The  letters  will  be  admitted. 

Mr.  Brandeis.  Mr.  Glavis,  do  you  know  what  the  ex-govemor  refers 
to  when  he  says  you  have  done  some  disreputable  things  and  become 
involved  in  the  controversy  with  Cunningham? 

Mr.  Glavis.  I  think  he  referred  to  the  affidavit  made  to  the  effect 
tiiat  I  stole  the  Cunningham  journal. 

Mr.  McCall.  Mr.  Brandeis^  I  see  Mr.  Ballinger's  replv  to  the  letter 
which  you  have  just  read  on  page  73.  Would  it  not  be  well,  in  se- 
quence, to  have  tnat  put  in  now? 

Mr.  Brandeis.  Yes,  sir;  it  is  the  27th;  apparently.  It  is  on  page 
73.     It  is  as  follows: 

Mt  Dbab  Sib:  Replying  to  your  letter  of  May  24,  addressed  to  me  from  Chicago,  in 
which  you  criticiBe  the  action  of  Assistant  Secretary  Pierce  and  Chief  of  Field  Division 
Glavis,  in  connection  with  the  Cunningham  coal  entries,  I  can  only  reiterate  what  I 
have  heretofore  stated  to  you,  that  I  am  not  in  a  position  to  dictate  to  the  officers  to 
wham  these  matten  have  been  assigned,  particularly  in  view  of  the  ^t  that  I  feel 
some  embarrassment  on  the  ground  of  having  heretomre  advised  your  people  before  I 
bacune  Secretary  of  the  Interior.    I  believe  your  criticisms  are  unwananted,  but  have 
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myself  taken  this  matter  *up  with  the  President  and  the  Attomey-Creneral,  so  that  the 
action  of  this  department  will  probably  be  reviewed  by  the  latter,  in  which  event 
you  will  be  promptly  advised. 
Very  truly,  yours, 

R.  A.  Balunobb,  Secretary. 
Mr.  MiLBS  0.  MooRB, 

Walla  WaUa,  Waiih. 

Mr.  James.  In  this  conversation  that  you  had  with  Mr.  Ballinfer 
and  the  assistant  secretary  relative  to  getting  an  opinion  from  uie 
Attorney-General,  what  was  Mr.  Ballinger's  opinion,  or  did  he  express 
any,  of  the  law  of  May  28,  1908,  being  appUcable  to  these  Cunning- 
ham patents. 

Mr.  Glavis.  He  did  not  express  any  opinion.  He  merely  said  that 
he  would  refer  it  to  the  Attorney-General  for  an  opinion.  He  heard 
both  sides;  that  is,  he  heard  Mr.  Dennett's  version  of  the  law,  and 
heard  the  opinion  of  Mr.  Schwartz  and  myself,  which  differed  materi- 
ally from  Mr.  Dennett's  opinion,  and  agreed  with  Mr.  Schwartz  and 
me  that  the  matter  should  be  submitted  to  the  Attomey-Greneral  for 
an  opinion. 

Mr.  James.  You  all  prepared  this  letter? 

Mr.  Glavis.  Yes,  sir;  (or  his  signature,  to  go  to  the  Attorney- 
General. 

Mr.  James.  Did  ho  sien  it? 

Mr.  Glavis.  No,  sir;  he  turned  the  matter  over  then — changed  his 
mind  the  next  dav.  and  gave  it  to  Mr.  Pierce  for  a  decision.  ^ 

Mr.  Jambs.  Did  ne  ever  give  you  any  reason  for  faiUng  to  sign  this 
letter? 

Mr.  Glavis.  No,  sir. 

Mr.  Jambs.  And  have  it  go  to  the  Attorney-General  direct? 

Mr.  Glavis.  No,  sir. 

Mr.  James.  Is  it  usual  in  cases  of  this  ma^tude  for  the  assistant 
attorney-general,  or  the  assistant  attorney  m  the  land  department 
to  pass  upon  these  questions? 

Mr.  Glavis.  I  do  not  know  as  to  that.  I  do  not  know  what  the 
procedure  is  in  other  cases. 

The  Chairman.  Is  it  not  the  custom  in  all  disputed  land  entries 
to  refer  the  question  to  the  Attorney-General  of  the  Interior  Depart- 
ment?   Is  that  not  what  he  is  there  for? 

Mr.  Glavis.  He  renders  quite  a  number  of  opinions. 

The  Chairman.  And  he  nas  a  law  division  under  him,  in  which 
there  are  law  clerks  and  experts. 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Who  are  working  under  him? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  it  is  through  him  and  through  that  division 
of  law  clerks  that  the  decisions  are  written  up  in  all  important  land 
cases,  is  it  not — cases  that  come  there  by  appeal? 

^ir.  Glavis.  In  land-contest  cases  all  those  cases  are  decided 
finally  bv  the  law  clerk  of  the  Interior  Department. 

The  C^iRMAN.  They  are  referred  to  the  Assistant  Attorney- 
General.  So  there  was  nothing  xmusual  in  this  case  in  referring  tiua 
matter  to  the  Assistant  Attorney-General's  office  in  his  branch  of  the 
service  in  the  first  instance,  was  there?  Was  it  outside  of  the  ordi- 
nary procedure? 
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Mr.  Glavis.  It  was,  in  view  of  what  Mr.  Ballinger  agreed  to  do  the 
day  before — send  it  to  the  Attorney-General;  he  knew  Mr.  Finney's 
views  were  unfavorable  to  Mr.  Schwartz  and  my  opinion  relative  to 
the  law,  and  Mr.  Finney  was  one  of  those  who  wrote  this  decision  of 
May  19. 

Mr.  James.  And  Mr.  Finney  is  referred  to,  perhaps  by  you,  or  in 
some  letter  here,  as  the  confidential  man  oi  Secretary  Ballinger. 
What  is  meant  by  that! 

Mr.  Glavis.  I  do  not  know;  that  is  really  not  his  title,  I  think. 
I  think  his  title  is  secretary  to  the  Secretary.  I  am  not  sure  as  to  his 
title,  but  he  is  known 

The  Chairman.  I  think,  Mr.  James,  that  you  refer  to  Mr.  Carr. 

Mr.  Glatis.  That  is  the  private  secretary  to  Secretary  Ballinger. 

Mr.  James.  I  refer  to  Mr.  Finney.  Some  one  here,  Mr.  Glavis  or 
some  one  else,  referred  to  him  in  that  way. 

The  CHAiRBiAN.  Mr.  Finney  is  one  of  the  law  clerks. 

Mr.  James.  I  know;  the  one  who  prepared  this  opinion,  Mr.  Finney 
was.  was  he  not? 

Mr.  Glavis.  He  assisted  Mr.  Clements. 

Mr.  James.  In  the  preparation  of  this  opinion) 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  At  the  time  vou  were  in  conversation  with  Mr.  Ballinger 
relative  to  that,  was  anything  said  at  that  time  about  who  did  pre- 
pare this  opinion,  the  case  being  submitted  to  themt 

Mr.  Glavis.  On,  no,  sir;  he  told  us  to  prepare  a  letter  to  the 
Attorney-General  and  he  would  submit  the  whole  matter  to  the 
Attorney-General,  and  we  prepared  the  letter  and  sent  it  over  to  his 
office. 

The  Chairman.  When  was  that  letter  prepared!  Was  it  before  or 
after  Secretary  Pierce's  decision? 

Mr.  Glavis.  That  was  the  letter  upon  which  Secretary  Pierce's 
decision  is  based.  That  was  prepared  the  day  of  the  conference  with 
Secretary  Ballinger  and  rewntten  the  next  day  and  submitted  to  his 
office. 

Mr.  Bbandeis.  Can  you  fix  that  date? 

Mr.  Glavis.  It  was  May  17, 1  think,  or  the  18th. 

Mr.  Bbandeis.  And  you  and  Mr.  Schwartz  prepared  the  draft  to 
the  Attorney-General  which  was  never  signed? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  And  the  letter  itself  is  addressed  to  the  Attorney- 
General? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  Describe  the  interview  which  you  had  with  Secre- 
tary Ballinger  the  daj  after  or  two  days  after  you  saw  Attorney- 
General  Wickersham  m  regard  to  this  matter.  Now,  what  happened 
after  that? 

Mr.  Glavis.  I  waited  in  Washington  until  about  June  2  or  3,  and 
we  had  not  ^ot  a  decision  vet  from  the  Attorney-General,  so  I  asked 
to  be  allowed  to  go  up  to  New  York  and  continue  my  investigation  of 
the  Alaska  coal  cases  pending 

Mr.  Bbandeis.  Were  there  witnesses  there  that  vou  wished  to  see? 

Mr.  Glavis.  Yes,  sir:  and  that  was  arranged  and  I  went  up  to  New 
York. 
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Mr.  Brandeis.  Were  you  there  alone  or  did  you  have  any  special 
agent  with  you? 

Mr.  Glayis.  I  had  Special  Agent  Kennedy  with  me. 

Mr.  Brandeis.  And  then  what  was  done? 

Mr.  Glavis.  I  was  up  there  and  we  got  some  evidence  in  the  Alaska 
coal  cases  there,  and  I  got  a  telegram  from  Mr.  Schwartz  telling  me 
that  I  could  ^o  out  to  the  coast  and  that  they  would  send  me  the 
opinion  when  it  was  rendered. 

Mr.  Brandeis.  That  is  on  page  516.  That  letter  had  better  go  in, 
as  well  as  the  telegram. 

The  Chairman.  They  will  be  admitted. 

Mr.  Brandeis.  Mr.  Schwartz  to  Glavis,  June  5,  1909  (reads): 

P-HHS.  Dbpastmbnt  or  thb  Intbriob, 

Gbnbral  Land  Officb, 
Duplicate.  WoMkingUm,  D.  C,  Juns  6, 1909. 

L.  K.  Glayis, 

Imperial  Eoiel,  New  York  City^  New  York: 
You  may  proceed  to  Seattle.    I  leave  Wa8hinf;ton  by  Bouthem  route,  arriving 
Seattle  about  twentieth.    Attomey-General'B  opinion  will  be  mailed  you  at  Seattle 
as  soon  as  delivered. 

GFW.  Schwartz,  Ckirf. 

W.  U. 
Official  business.    Govemmelut  rate. 

Mr.  Glavis.  I  left  Kennedy  in  New  York  and  he  went  up  to  the 
New  England  States  and  made  investigations  there  and  I  went  ba<^ 
to  Seattle  and  started  the  investigation  there  again  and  we  continued 
working  on  the  cases. 

Mr.  Brandeis.  Who  was  working  with  you  then! 

Mr.  Glavis.  I  had  Special  Aeent  Bowman  working  and  Kennedy 
was  working,  and  I  think  Specid  A^ent  Stoner  was  doing  some  work. 

The  Chairman.  Did  you  have  tnat  agent  from  Dunith — I  have 
forgotten  his  name,  but  that  Duluth  man — did  you  have  him! 

Mr.  Glavis.  Do  you  mean  Mr.  Colter? 

The  Chairman.  Yes. 

Mr.  Glavis.  No,  sir;  he  was  chief  of  the  Field  Division.  He  had 
nothing  to  do  with  my  Alaska  coal  investigation;  that  is,  he  was 
never  detailed  to  assist  me  in  that  work. 

The  Chairman.  Was  he  not  sent  on  there  to  do  some  investigating! 

Mr.  Glavis.  No,  sir.  Before  I  had  charge  of  the  coal  cases  he  did 
a  Uttle  work  in  Chicago  and  made  a  report  on  that.    That  was  in  1907. 

Mr.  Brandeis.  Did  you  see  Mr.  Schwartz  out  in  Seattle? 

Mr.  Glavis.  I  met  mm  along  about  June  20.  I  do  not  know  just 
what  date  it  was. 

Mr.  Brandeis.  Was  anything  taken  up  in  connection  with  the 
coal  cases  then? 

Mr.  Glavis.  Yes,  sir;  we  discussed  the  coal  cases.  I  told  him 
what  we  were  doings  and  what  we  still  had  to  do. 

Mr.  Brandeis.  Was  the  question  of  the  field  examination  taken  up ! 

Mr.  Glavis.  Yes,  sir;  he  wanted  me  to  complete  my  reports  and 
submit  them  by  July  1.  I  told  him  that  I  did  not  think  I  could,  but 
that  I  would  see  what  I  could  do,  and  he  sent  Special  Agent  Jones  up 
to  help  me,  and  also  Special  Agent  Spaulding.  They  came  up  to 
Seattle. 
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Mr.  Brandbis.  From  Portland! 

Mr.  Glayis.  Yes,  sir.  Jones  was  to  remain  there  ten  days  and 
assist  me  in  the  investigation  and  in  making  my  report. 

The  Chairman.  How  many  men  did  you  have,  then,  after  Jones 
came  to  aid  you  there  ? 

Mr.  Glavis.  Who  were  working  on  the  Alaska  cases  ? 

The  Chairman.  Yes,  sir;  how  many  men  had  you  altogether  on 
that  work! 

Mr.  Glavis.  About  five  or  six. 

The  Chairman.  Outside  of  yourself! 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  So  you  were  seven  in  all! 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Devoted  to  that  work! 

Mr.  Glavis.  Who  were  working  on  the  cases;  yes,  sir. 

The  Chairman.  Mr.  Brandeis,  here  is  this  tele^am  on  page  616, 
immediately  following  the  one  that  you  introduced. 

Mr.  Brandeis.  I  guess  we  had  better  introduce  that. 

The  CnAmMAN.  I  wish  that  to  go  in  right  after  the  other.  I  think 
that  would  be  the  proper  place. 

Mr.  Brandeis.  You  refer  to  the  telegram  of  Schwartz  of  June  29 ! 

The  Chairman.  Yes. 

Mr.  Brandeis.  Very  well.  ' 

(The  telegram  will  be  found  in  the  record  at  the  place  indicated  by 
the  chairman.) 

Mr.  Brandeis.  Just  before  putting  that  in  I  was  going  to  ask  Mr. 
Glavis  if  he  had  finished  with  his  statement  as  to  conferences  with 
Mr.  Schwartz.  Mr.  Glavis,  is  there  anything  else  that  you  desire  to 
state  as  to  that! 

Mr.  Glavis.  What  Schwartz  told  me — that  if  the  complete  reports 
were  not  made  that  there  would  be  somebody  criticised  oy  it;  and  I 
told  him  that  I  would  do  what  I  could  and  would  go  over  the  evidence, 
and  if  I  could  make  complete  reports  without  waiting  for  the  field 
examination,  or  if  the  investigation  of  the  cases  were  completed,  I 
would  do  it. 

Mr.  Brandeis.  Your  interview  was  entirely  friendly  with  Mr. 
Schwartz,  was  it! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Had  there  been  up  to  that  time  any  resentment  or 
any  estrangement  of  any  kind  between  you  and  Mr.  Schwartz! 

Mr.  Glavis.  No,  sir;  we  have  always  been  very  good  friends. 

Mr.  Brandeis.  There  had  been  no  difference  up  to  that  time  other 
than  there  had  been  earlier  in  the  year,  or  the  year  before! 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  Did  you  have  any  talk  with  Secretary  Ballinger — 
I  mean  before  June  29 — ^because  I  want  to  put  in  that  telegram. 

Mr.  Glavis.  No,  sir;  the  last  one  I  had  with  Secretary  Ballinger 
was  ri^t  after  I  had  gone  to  the  Attorney-General. 

Mr.  Brandeis.  Did  you  have  any  talk  with  Mr.  Schwartz  about 
Secretary  Ballinger  on  that  occasion! 

Mr.  Glavis.  No,  sir;  I  told  Mr.  Schwartz  about  what  I  had  done 
when  he  was  in  Seattle  in  Jxme. 

Mr.  Brandeis.  What  do  you  refer  to  when  you  say  what  you 
bad  done! 
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Mr.  Glayis.  About  having  gone  to  the  Attomey-Geaeral,  and  how 
I  had  brought  that  about. 

Mr.  Bbandbis.  You  told  him  about  Mr.  Hoyt's  connection  with 
it — that  is,  Attorney-General  Hoyt? 

Mr.  Glavib.  Yes,  sir. 

Mr.  Brandbis.  Mr.  Schwartz  was  not  in  Washington  at  that  timet 
I  beUeve  you  stated  that  he  had  left. 

Mr.  Glayis.  He  went  away  and  then  he  came  back.  I  do  not 
know  whether  he  was  there  the  day  I  went  to  see  the  Attorney- 
General  or  not.    I  am  not  clear  about  that. 

Mr.  Bbandeis.  What  did  Mr.  Schwartz  say  when  you  told  him 
about  seeking  the  advice  of  Attorney-General  Hoyt,  and  his  seeing 
Attorney-General  Wickershamt 

'Mi,  Glavis.  I  told  Mr.  Schwartz  that  I  thought  that  Mr.  Ballinger 
miffht  feel  unfriendly  toward  me  for  the  action  I  had  taken,  but  we 
boui  felt  that  when  ne  had  realized  what  the  Pierce  decision  was  and 
what  it  would  mean  that^ie  would  feel  more  friendly  toward  me  than 
he  had  ever  been  before,  and  he  also  suggested  that  when  he  returned 
to  Washington  that  if  he  foimd  Mr.  BiQuneer  very  imfriendlv  toward 
me  that  he  would  go  to  Collier's  or  some  oUier  magazine  and  give  out 
a  story  telling  how  our  investigations  had  progr^sed  and  what  we 
were  accomplishing  in  such  a  way  as  to  give  Mr.  Ballinger  the  credit 
for  the  investigation,  so  that  he  could  not  help  but  feel  triendly,  com- 

faring  in  his  own  mind  what  the  effect  would  have  been  had  that 
ierce  decision  been  allowed  to  stand. 

Mr.  Bbandeis.  That  was  what  Mr.  Schwartz  said  to  you  that  he 
would  do  if  possible! 
Mr.  Glavis.  Yes.  sir. 

The  Chairman.  Mr.  Brandeis,  do  you  put  in  that  telegram  nowt 
Mr.  Brandeis.  Yes,  sir.    It  is  on  page  516,  and  is  dat^  June  29, 
1909.    It  is  as  follows: 

[Twtogrim] 

JUNB  29,  1900. 
Special  Agent  Glavis,  SeaUU,  Wa»h,: 

Cunningham  group  elect  to  stand  on  old  law.  Immediate  hearing  will  follow.  Be 
prepared  with  your  evidence. 

SCHWABTZ, 

own    WU.  CkUf,  Field  Service. 

The  Chairman.  That  meant,  Mr.  Glavis,  that  they  would  stand  on 
the  law  of  1904,  and  not  on  the  law  of  1908.  did  it  not! 

Mr.  Glayis.  Yes,  sir;  that  was  the  first  definite  decision  that  they 
had  reached.  They  had  informally  advised  the  office  that  they  were 
not  jgoing  to  come  under  the  new  law  before,  but  they  had  never 
officially  advised  them  that  they  would. 

The  Chaibman.  I  think  there  is  some  data  in  the  record  here — 
I  do  not  know  whether  you  can  put  your  hand  on  it,  Mr.  Brandeis — 
to  the  effect  that  Cunningham,  or  some  of  those  parties,  stated  that 
the  reason  they  could  not  operate  under  the  law  of  1908  was  on 
account  of  the  antitrust  provision  in  the  third  section;  they  were 
unable  to  raise  any  money  to  carry  on  any  operations. 

Mr.  Brandeis.  I  think  that  appears  in  one  of  ex-Governor  Moore's 
letters  that  has  been  referred  to. 

The  CHAiRBfAN.  I  know  it  appears  somewhere  in  the  reccnxl,  so  I 
caU  your  attention  to  it  so  that  you  will  see  that  it  was  on  that  account 
and  not  because  of  this  decision  of  the  Attorney-General  that  thej 
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did  not  care  about  operating — that  id,  at  all  events,  Governor 
Moore 

Mr.  Brandbis.  At  the  time  they  had  decided  this,  that  they  would 
•tand  under  the  old  law,  the  Attorney-General  had  not  yet  rendered 
his  decision  on  the  new  law. 

Mr.  Cotton.  Yes  he  had. 

Mr.  Brandbis.  I  beg  ^our  pardon.  It  was  after  he  had  rendered 
his  decision.  The  decision  was  rendered  on  Jime  12,  and  they 
announced  their  determination  to  stand  under  the  old  law  on  Jime  29. 

The  Chaibman.  I  think  Oovemor  Moore  stated  in  his  letter  before 
that  time 

Mr.  Bbandbis.  He  did  not  state  what  he  would  do;  he  merely 
stated  the  possibility  that  the  first  decision  that  Mr.  Pierce  gave  him 
was  not  a  very  good  altematiye  for  reasons  stated,  and  was  not  satis- 
fied with  that  solution. 

Now,  here  is  the  telegram  of  Glavis,  onpa^  506,  dated  Seattle,  June 
29, 1909,  to  H.  H.  Schwartz,  chief  fiield  division.  Interior  Department. 
There  is  a  code  word  here;  what  does  that  mean,  Mr  Glavisl 

Mr.  Glayis.  That  means  mail  mentioned  in  your  wire. 

Mr.  Bbandbis  (reading) : 

MaU  mentioned  in  your  wire  29th.  Is  it  neceesary  to  submit  report  on  Cunningham 
groiq>. 

L.  R.  Glavis. 

And  on  Jime  30,  at  page  516,  telegram  of  June  30,  1909,  is  as 
follows: 

L.  R.  Glatib,  8eaUU,  WM.: 

Yee;  submit  Cunningham  report.  Notice  of  chargee  will  be  prepared  here.  You 
may  suggest  form  in  your  report  if  you  desire. 

ScHWABTZ,  Chief  Field  Service, 

The  Chairman.  Mr.  Brandeis,  I  want  to  call  your  attention  to 
age  181  of  the  record  in  reference  to  the  matter  that  I  spoke  about, 
'he  statement  from  Assistant  Secretary  Pierce  is  as  follows: 

The  next  day  (20th  of  May,  I  think)  Governor  Moore  came  into  my  office  with 
Mr.  Finney  ana  said  that  Mr.  Finney  had  caUed  his  attention  to  the  opinion  of  the 
department  of  May  19,  1909,  on  the  act  of  May  28^  1908,  and  that  he  would  like  to 
talK  over  the  matter  with  me.  Governor  Moore  Mid  that  he  and  his  aasociates  were 
more  or  lees  familiar  with  the  act  and  the  hietoy  of  its  passage  and  the  reasons  there- 
for, but  that  it  was  an  unsatisfactory  act  because  it  denounced  a  forfeiture  of  title 
for  illegal  combination;  that  capital  would  not  invest  money  on  the  security  of 

K tents  taken  under  this  act,  because  it  was  so  easy  to  make  charges  and  it  took  so 
ig  to  disprove  them. 

Mr.  Brandeis.  Yes;  that  was  the  expression  lust  as  it  was  in  his 
letter;  he  expressed  dissatisfaction  with  it,  but  ne  did  not  formally 
determine  the  matter  from  the  letter  that  was  put  in  evidence  of  the 
commissioner  to  him  of  May  22,  1909,  which  was  the  date  before 
which  he  must  make  his  election.  That  is  the  letter  that  has  been 
put  in  evidence  already  of  May  22,  which  gave  him  the  date  of  doin^ 
it  up  to  July  11,  1909,  and  apparently  they  did  elect  on  the  29th  <S 
Jime.    It  is  May  22,  1909,  and  is  in  the  record  at  page  515. 

(The  paper  reierred  to  is  as  follows:) 

Mat  22,  1909. 
Hon.  ICnJM  0.  Moobb, 

WdUa  WaUa,  Watih. 
fin:  In  reply  to  your  inquiry  you  are  advised  that  applications  to  consolidate 
iadindiial  pending  coal  entries  in  Alaska,  under  the  act  of  Congress  approved  May 
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11,  1908,  may  be  filed  at  any  time  prior  to  July  11,  1909.  Your  attention  is  called 
to  marked  paragraph  of  the  circular  of  July  11,  1908,  on  page  21  of  the  indoeed 
circular. 

Very  respectfuUy,  ^ 

Commisiumer. 

The  Chairman.  I  want  to  add  further.  I  did  not  finish  what  I  was 
going  to  say. 

Mr.  Brandeis.  I  beg  your  pardon,  Mr.  Chairman. 

The  Chairman.  Governor  Moore  further  emphatically  said  that 
they  had  alreadv  paid  for  their  entries,  located  them,  and,  so  far  as  he 
was  concerned,  ne  would  advise  them  to  do  nothing  at  all.  The  origi- 
nal entries  were  made  under  the  act  of  1904? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  James.  That  has  been  already  offered. 

Mr.  Brandeis.  That  was  a  letter  that  was  read  at  the  same  time  I 
read  the  letter  giving  July  11  as  the  last  date  for  election. 

The  Chairman.  Tfiiat  letter  has  already  been  offered  in  evidence. 

Mr.  Brandeis.  Yes,  sir;  they  went  together;  the  two  letters. 

Senator  Fletcher.  Did  you  say  that  they  did  elect  to  come  in 
under  the  act  of  1909? 

Mr.  Brandeis.  No,  sir;  they  elected  not  to.  They  made  their 
•lection  according  to  the  telegram  on  June  29. 

Senator  I^etchbr.  Where  is  that  telegram? 

Mr.  Brandeis.  It  appears  on  page  516.  It  is  the  telegram  of  June 
29 — the  middle  of  page  516 — and  is  as  follows: 

Cunningham  group  elect  to  stand  on  old  law.  Immediate  hearing  will  follow.  Be 
prepared  with  your  evidence. 

Schwartz. 

Then  I  introduce,  also,  on  page  617,  the  following  telegram  of 
Glavis  to  Schwartz,  as  follows: 

Sbattlb,  Wash.,  June  29^  1909, 
Mr.  H.  H.  Schwartz, 

General  Land  Office^  Washington^  D.  C: 
Referring  to  your  telegram  29th,  respectfully  recommend  that  Agent  Jones  be 
directed  to  remain  here  on  coal  cases;  his  evidence  and  knowledge  Cunningham 
group  very  important  codeg. 

Glavis,  Chirf. 

Mr.  Glavis,  what  does  that  word  "codeg"  meant 
Mr.  Glavis.  It  means  ''answer  by  wire,"  I  think. 
Mr.  Brandeis.  Then,  on  the  same  page,  517,  I  offer  the  telegram 
of  Schwartz  to  Glavis,  as  follows: 

DSPABTMBNT  OV  InTXRIOB, 

Gbnbbal  Land  Opficb, 
Woikington,  D.  C,  June  SO,  1909. 
Special  Agent  Glavis, 

Post-Office  Building,  SeaUle,  Wash.: 
Send  Jones  to  Portland  this  week  in  accordance  with  our  understanding.    When 
Cunningham  or  other  group  is  set  for  trial  you  may  subpoena  him.    Please  discon- 
tinue efforts  to  secure  agents  and  employees  from  Portland. 

SCHWABTS. 

What  is  the  imderstanding  that  he  referred  to? 

The  Chairman.  I  think  the  imderstanding  must  be  the  fact,  as 
stated  a  while  ago,  that  he  was  to  have  him  for  ten  days.  That  is 
the  understanding,  is  it  not? 

Mr.  Glavis.  Yes,  sir;  that  was  the  imderstanding. 
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Mr.  Bbandeis.  Then  I  offer  the  tele^am  of  Glavis  to  the  com- 
missioner, appearing  on  page  519,  as  fom)W8: 

Seattlb,  Wash.,  June  SO,  1907. 
To  OoMMissioNBB  Gbnbral  Land  Offiob, 

WoiMngton,  D.  C: 
Valuable  evidence  Alaska  coal  cases  still  being  secured.    New  phases  develop  as 
investigation  progresses.    Oan  not  consistently  make  final  reports  while  further  evi- 
dence IS  available.    Cunningham  group  included.    Time  should  be  extended  at  least 
sixty  days  longer. 

Glavis,  Chief, 

Before  that  I  should  have  read  the  telegram  appearing  on  page  518, 
from  Olavis  to  the  commissioner,  as  follows: 

Sbattlb,  June  t9, 1909. 
To  CoMMissioiniB  Gbnbral  Land  OmcE, 

WaekingUm,  D.  C: 
Refening  to  Acting  Secretarv's  telegram  of  29th,  wiU  forward  Cunningham  report 
to-morrow  containing  unfavorable  recommendation. 

Glavis,  Chi^. 

The  Chaibmak.  Those  telegrams  are  admitted.  Now,  let  me  ask 
vou  with  respect  to  this  telegram  at  the  top  of  page  519,  which  you 
nave  read,  is  that  the  same  as  the  cipher  telegram  below  on  the 
same  page? 

Mr.  Glavis.  Yes,  sir. 

The  CHAmMAN.  It  is  a  translation  of  it,  is  itt 

Mr.  Glavis.  Yes,  sir. 

The  CHAmMAN.  You  offer  that  telegram,  do  you) 

Mr.  Brandeis.  We  do. 

The  CHAmMAN.  It  is  admitted. 

Mr.  Brandeis.  And  what  were  the  ''new  phases"  developed  as 
investigation  progressed;  what  did  that  have  reference  to? 

Mr.  ULAVIB.  Every  affidavit  we  would  take  we  would  get  some 
new  evidence — a  statement  which  would  suggest  another  one:  a 
line  of  investigation  that  would  probably  give  us  more  viduaole 
evidence. 

Mr.  Brandeis.  I  now  offer  the  following  telegram,  appearing  on 
page  519: 

P-HH8  Departmbnt  or  thb  Intbrioh, 

General  Land  Office, 
Washington,  D.  C,  July  1, 1909. 
Special  Agent  Glavis,  Seattle,  Waeh.: 

Reports  must  be  submitted  at  once  as  per  instructions  and  agreement.  You  may, 
of  course,  continue  investigations.  Reports  are  wanted  now.  Will  send  man  to 
Seattle  to  take  charge  of  investigations  and  conduct  cases  in  near  future.  Meantime 
continue  your  investigations. 

Schwartz^ 
Acting  Aesistant  Commiesxoner. 

What  is  the  agreement  that  he  has  reference  to  in  that  telegram  ? 

Mr.  Glavis.  Tnat  was  a  conversation  in  Seattle  in  Jmie,  when  he 
was  out  there. 

The  Chaibman.  When  you  said  you  would  try  to  get  ready  by 
the  l8t  of  July! 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Bbandeis.  I  now  introduce  the  letter  of  H.  H.  Schwarts, 
chief  of  field  service,  to  Mr.  M.  D.  McEniry,  appearing  on  page  519, 
as  follows: 

Dbpabtmbnt  or  thx  Intbrioh, 

Gbnbbal  Land  Opficx, 
Waihmgton,  D.  C,  Jrily  1, 1909. 
Mr.  M.  D.  McEnirt, 

Chi^  of  Field  Divmon^  Denver ,  Colo. 
Sib:  From  present  indications  there  will  be  aevenl  heftrings  of  more  or  less  impor- 
tance involving  coal  entries  in  Aladca. 

I  am  at  this  time  looking  for  a  competent  attorney  to  sit  in  the  cases  and  aid  Chief 
of  Field  Division  Glavis.  Mr.  Glavis  is  an  especially  competent  man,  and  the  propo- 
sition of  nwrigniTig  assistant  counsel  to  him  in  these  cases  is  at  his  request. 

Please  consider  whether  Mr.  Sheridan  will  be  available  for  such  service  within  the 
next  sixty  days;  and  if  so,  deliver  to  him  the  attached  copy  of  an  opinion  by  the 
AttomeyHjeneral  and  have  him  generally  prepare  himself  to  conduct  nearings  when 
the  charge  is  that  entries  were  made  either  as  ''dummies*'  or  under  a  previous  agree- 
ment for  an  unlawful  association. 

Respectfully^  H.  H.  Schwartz, 

CkirfqfFiM  Service. 

The  Chaibman.  That  is  admitted.  That  was  the  Mr.  Sheridan 
who  was  afterwards  put  in  charge  whom  you  were  working  under  t 

Mr.  Glavis.  Ye®,  sir. 

Mr.  Brandbis.  What  is  the  request  that  Mr.  Schwartz  refers  to  in 
that  letter  of  your  having  made! 

Mr.  Glavis.  When  Mr.  Schwartz  was  in  Seattle  in  Jime,  I  discussed 
with  him  as  to  when  we  would  try  these  cases  next  fall — and  I  say 
next  fall  because  then  we  had  in  nund  trying  them  in  the  fall;  we  did 
not  expect  to  have  an  immediate  hearing  with  them — that  I  would 
like  toliave  Jones  to  help  me. 

Mr.  Brandeis.  Was  Mr.  Jones  a  lawyer? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  That  is  this  H.  T.  Jones,  the  special  agent  t 

Mr.  Glavis.  Yes,  sir;  and  he  said  he  would  see  what  he  could  do. 

The  Chairman.  He  was  the  man  who  succeeded  Love,  was  he  noti 

Mt.  Glavis.  Yes,  sir;  he  had  been  in  the  service  since  1903 — ^pretty 
nearly  seven  years  now — and  he  had  tried  a  ffood  many  cases  in  a 
great  many  hearings  with  success  and  I  wanted  to  get  him.  He  was 
not  available,  Mr.  Schwartz  said,  at  the  time,  except  that  he  would 
let  me  have  him  for  ten  days,  but  said  that  if  he  could  he  would  let 
me  have  him  next  fall  when  tney  started  to  try  those  coal  cases. 

Mr.  Brandeis.  Was  there  any  talk  of  your  getting  Mr.  Sheridan  t 

Mr.  Glavis.  No,  sir;  his  name  was  not  mentioned.  We  did  not 
talk  at  all  about  having  any  hearings  in  the  summer  time  in  the  coal 
cases;  we  did  not  anticipate  that. 

Mr.  Brandeis.  Do  you  know  Mr.  Sheridan* 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  Do  you  know  of  him) 

Mr.  Glavis.  No,  sir;  I  do  not  think  I  ever  heard  of  him.  I  do  not 
know  many  of  the  new  men  in  the  service — that  is,  unless  they  would 
work  under  me,  and  I  had  not  seen  him. 

The  Chairman.  But  you  have  stated  heretofore  that  when  Sheridan 
came  he  and  you  concurred  in  your  opinioi^  about  this  case — ^that  isi 
he  agreed  with  you  t 

Mr.  Glavis,  Yes,  sir. 
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The  Chaibman.  So  that  he  did  not  take  an  unfriendly  view  of  the 
case  or  a  different  view  from  what  you  did? 

Mr.  Glavis.  No,  sir:  I  thought  he  acted  very  properly  in  them;  in 
fact,  I  was  surprised  tnat  he  took  the  view  that  he  did. 

The  Chaibman.  Then  it  could  not  be  said  that  the  Land  Depart- 
ment or  the  Interior  Department  sent  an  unfriendly  man  there  to 
supersede  you) 

Mr.  Glavis.  No,  sir;  I  did  not  consider  him  unfriendly. 

The  Chaibman.  I  do  not  mean  unfriendly  to  you,  but  unfriendly 
to  the  cause. 

Mr.  Glavis.  No,  sir.  In  view  of  his  recommendation  in  that  case 
I  thought,  since  he  had  concurred  in  my  view,  I  thought  my  views 
were  nght  and  I  thought  his  were  right. 

Mr.  JABiES.  When  you  met  Mr.  Schwartz  at  Seattle,  did  he  make 
any  statement  to  you  about  reflecting  upon  the  commissioner  or  the 
Secretarv  of  the  Interior  in  writing  Tetters  there  stating  that  infor- 
mation had  been  conveyed  to  these  land  claimants  from  the  Land 
Office  and  what  steps  had  been  taken  by  the  special  field  agents  in 
the  Alaska  coal  matter? 

Mr.  Glavis.  No,  sir;  he  knew  I  did  not  mean  him,  because  I  had 
the  utmost  confidence  in  Mr.  Schwartz. 

Mr.  James.  I  see  in  this  report,  on  page  233,  that  he  uses  this  lan- 
guage, speaking  of  you,  that  you — 

sabmitted  73  reports,  covering  aU  the  coal  claiins  in  Alaska,  between  the  dates  of 
March  20  and  the  middle  of  April,  1909,  in  each  of  which  he  repeated  the  statements 
contained  in  the  last  half  of  page  16  and  the  first  half  of  page  17  and  the  two  paragraphs 
in  the  center  of  page  20  of  nis  statement  to  you.  These  I  consider  an  unwarranted 
reflection  upon  the  Secretary,  commissioner,  and  the  office  generaUy.  So  far  as  I 
am  aware,  no  one  except  government  officials  entitled  thereto  has  overbad  access  to 
or  knowledge  of  any  of  the  Alaska  coal  files. 

Mr.  Glavis.  I  did  not  intend  that  as  a  reflection  upon  Mr.  Schwartz. 

Mr.  James.  I  understand;  but  the  question  I  was  asking  you  was^ 
He  did  not  mention  this  to  you  at  Seattle) 

Mr.  Glavis.  No,  sir. 

Mr.  James.  Now,  at  the  time  he  made  this  report  was  this  Cun- 
ningham letter  on  page  64  in  his  office,  where  this  language  appears) 

The  commissioner  has  furnished  ns  with  copies  of  aU  of  the  correspondence  and  tele- 
grama  relating  to  our  entries  between  the  various  special  agents  and  also  with  your 
office.  Up  to  date  everything  seems  to  be  approved  by  each  special  and  department 
chief.  So  now  our  only  delay  will  be  occasioned  through  failure  to  receive  plats, 
according  to  Judge  BalUnger's  advice. 

Mr.  Glavis.  No;  he  did  not  know  anything  about  this. 

Mr.  jABiES.  He  did  not  have  this  letter  nere — the  Cunningham 
letter) 

Mr.  Glavis.  No,  sir:  I  sent  a  special  agent  up  to  the  Juneau  land 
office — Special  Agent  feowman,  who  went  up  tnere  in  August — and 
among  the  letters  that  he  brought  down  from  Alaska  was  this  one. 
This  was  on  file  in  the  Juneau  office. 

Mr.  James.  So  when  Mr.  Schwartz  made  this  report  to  the  Presi- 
dent, saying  he  considered  your  statement  an  unwarranted  reflection 
upon  those  officials,  he  did  not  have  this  letter  here  of  Clarence 
Cunningham  to  the  register  and  receiver  of  the  United  States  land 
office  at  Juneau.  Alaska! 

Mr.  Glavis.  Oh,  I  do  not  know  as  to  that;  I  thought  you  meant 
during  June,  1909,  when  I  was  talking  to  him.  I  do  not  think  he 
did*    X  sent  this  letter  to  the  President  on  September  3* 
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The  Chairman.  You  got  it  from  the  Juneau  office  yourself ,  did  you 
not) 

Mr.  Olatis.  Yes.  sir ;  and  I  sent  it  to  the  President  on  September  3. 

The  Chairman.  You  can  remember  whether  you  had  it  before  this 
statement  of  Mr.  Schwartz,  can  you  not? 

Mr.  Glavis.  Do  you  mean  our  conversation  in  June) 

The  Chairman,   i  es. 

Mr.  Glavis.  I  did  not  get  it  as  I  stated.  I  would  like  to  explain 
this  if  I  can. 

Mr.  James.  Just  what  I  bring  your  attention  to  is  whether  or  not 
Mr.  Schwartz  had  access  to  this  letter  from  Clarence  Cunningham  at 
the  time  he  made  this  report  to  the  President? 

Mr.  Glavis.  I  would  have  to 

Mr.  Cotton.  That  is  not  to  the  President;  it  is  a  letter  to  the 
Secretary. 

Mr.  James.  Well,  whoever  it  is  made  to.  It  commences  on  page 
214;  it  is  dated  September  1,  1909 — that  is  the  date  on  it. 

Mr.  Glavis.  No;  he  did  not  have  knowledge  of  that  letter  then, 
because  I  did  not  get  this  letter  imtil  I  returned  from  my  visit  to 
Beverly,  Mass.,  last  summer,  and  I  transmitted  it  to  the  President  on 
September  3,  1909. 

Mr.  Brandeis.  Where  were  you  when  you  transmitted  it? 

Mr.  Glavis.  At  Seattle,  Wash. ;  so  he  could  not  have  known. 

Mr.  Brandeis..  He  could  not  have  reached  him  before  the  8th. 

Mr.  Glavis.  No,  sir;  he  did  not  know  about  this  letter  then. 

Mr.  Brandeis.  Mr.  Chairman,  there  are  quite  a  number  of  letters 
that  I  want  to  introduce,  but  on  page  519 

Tlie  Chairman.  On  page  519  everything  has  been  introduced  except 
the  last  one. 

Mr.  Brandeis.  Yes,  sir;  but  there  are  quite  a  number  of  letters 
during  June  and  July  and  the  early  part  of  August  that  I  want  to 
introduce,  but  very  few  that  I  have  read.  Would  you  prefer  that  I 
give  the  list  to  the  stenographer? 

The  Chairman.  Yes;  you  can  give  him  a  list. 

Mr.  Brandeis.  Then  I  will  only  mention  those  that  I  am  going  to 
read? 

The  Chairman.  Yes. 

Mr.  Brandeis.  The  first  that  I  will  read  is  on  page  525.  It  is 
dated  July  8,  1909. 

The  Chairman.  It  is  at  the  bottom  of  the  page. 

Mr.  Brandeis.  Yes,  sir.  Tiiis  is  the  report  tnat  he  was  called 
upon  to  make. 

Qt  is  as  follows:) 

Dbpahtmxnt  or  thb  Intbbior, 

General  Land  Office, 
Seattie,  WashingUm,  July  8th,  1909. 

COMMXSSIONBH  GENERAL  LaND  OfFICB, 

Wdikington,  D.  C. 

Sir:  In  compliance  with  your  telegram  of  March  lOth,  calling  for  report  as  to  status 
of  investigation  of  Alaska  coal  entries,  I  submitted  a  report  under  date  of  March  23rd. 
1909,  in  reference  to  the  coal  entries  made  by  Clarence  Cunningham  as  agent,  ana 
known  as  the  "Cunningham  fi:roup,''  which  I  ask  to  be  considered  with  reports  and 
evidence  heretofore  submitted. 

The  affidavit  and  evidence  submitted  in  these  several  reports  show  that  the  coal 
declaratorv  statements  in  said  group  were  filed  subject  to  agreement  that  upon  title 
being  perfected  to  the  individual  claims  of  one  hundred  and  sixty  acres  each,  the 
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6ntr3nnen  were  to  deed  such  claim  to  a  company  to  be  formed  for  the  purpose  of 
developing  and  marketing  the  coal,  and  receive  stock  in  said  company  in  payment, 
Cunningham,  the  agent  in  the  case,  to  receive  one-eighth  of  the  stock  issuckI  to  esLch 
entrymen. 

Upon  the  submission  of  this  report,  in  compliance  with  tele^am  heretofore  men- 
tioned, I  was  advised  bjr  telegram,  dated  April  20th,  that  Ala&a  coal  investigation 
must  be  completed  within  sixty  days,  and  imder  same  date  I  advised  you  that  this 
would  be  impossible,  owing  to  the  met  that  snow  covered  the  claims. 

Special  Agents  Stoner  and  Andrew  Kennedy  will  proceed  to  Alaska  on  July  16th, 
in  order  to  make  the  necessary  field  examinations.  They  will  also  endeavor  to  pro- 
cure additional  evidence  from  persons  residing  in  the  vicinity  of  the  claims.  The 
necessity  for  such  field  examinations,  showing  that  the  claims  have  been  worked 
with  a  view  to  the  consolidation  thereof,  and  of  the  mining  and  marketing  of  the  coal 
for  the  benefit  of  the  claimants  with  the  intention  to  form  a  company,  is  perfectly 
apparent  to  you,  since  your  office  verbally  instructed  me  in  the  past  tnat  such  evi- 
dence would  be  very  material,  and  would  strengthen  the  Government's  cases. 

Since  the  submission  of  my  report  of  March  23ra  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  within  which  to  make 
these  investigations  has  been  too  short  to  complete  the  same,  for  the  reason  that  there 
are  one  thousand  claimants  involved  in  this  investigation,  residing  in  all  sections  of 
the  United  States,  parts  of  Canada,  and  Alaska. 

In  your  tel^ram  of  June  30th  you  state  that  you  will  prepare  notices  of  charges, 
but  that  I  may  submit  a  form  for  your  consideration,  and  I  therefore  respectfully 
recommend  that  the  following  charges  be  contained  in  the  notices: 

First.  That  the  coal  declamtory  statement  was  not  made  in  good  feiith. 

Second.  That  the  said  coal  declaratory  statement  and  entry  was  not  made  for  the 
sole  use  and  benefit  of  the  entryman. 

Third.  That  an  understanding  existed  whereby  persons  other  than  the  original 
claimants  were  to  receive,  directly  or  indirectly,  an  interest  or  benefit  in  the  said  land. 

Fourth.  That  prior  to  filing  the  said  coal  declaratory  statement  the  said  entryman 
unlawfully  conspired  with  his  duly  appointed  agent,  Clarence  Cunningham,  and  with 
other  persons,  to  defraud  the  United  States,  under  the  coal  land  laws  and  regulations 
relating  to  the  district  of  Alaska,  of  its  title  to  the  lands  embraced  in  said  entry  and 
of  other  lands  adjacent  thereto. 

I  respectfully  recommend  that  the  above  notice  of  charjres  be  served  on  each 
entryman  involved  in  said  group,  as  well  as  others  interested,  in  accordance  with  the 
circular  of  November  25th,  1907.  I  wish  to  most  uri^ntly  impress  upon  you  the 
necessity  of  awaiting  the  completion  of  the  investigations  of  this  group  before  any 
proceedings  are  instituted  witn  a  view  to  the  cancellation  of  the  entry,  since  facts 
may  develop  which  would  enable  us  to  make  other  chaiges.  In  addition  to  the 
evidence  which  will  be  secured  by  Agents  Stoner  and  Kennedy  in  Alaska,  I  am  very 
anxious  that  the  claimants  who  have  assigned  their  claims  be  interviewed  in  order  to 
flhow  the  understanding  which  they  had.  I  am  also  reliably  informed  that  Clarence 
Cunningham  had  endeavored  to  interest  others  in  these  coal  fields,  and  their  evidence 
would  uiow  the  representation  made  to  Uiem  by  Cunningham  as  being  the  same  as 
that  existing  with  the  present  entrymen. 

While  in  Washington  I  was  shown  several  letters  written  to  the  department  by 
Miles  C.  Moore,  and  I  respectfully  recommend  that  I  be  furnished  with  certified 
copies  of  all  sudi  letters,  as  well  as  any  other  correspondence  which  may  be  on  file 
in  your  office  or  in  that  of  the  department  relative  to  this  group  of  entries. 
Respectfully, 

(Signed)  L.  R.  Glavib, 

Chief  of  Field  Divisum. 

The  Chairman.  Now,  Mr.  Glavis,  I  understood  you,  in  your  testi- 
mony heretofore,  that  you  had  aheady,  prior  to  this  time,  secured 
affidavits  from  all  these  entrymen  in  the  Cunningham  group.  Had 
you  or  had  you  not? 

Mr.  Glavis.  Yes,  sir;  I  had  practically  secured  all  of  them. 

The  Chairman.  Before  you  sent  in  this  report  you  had  practically 
seethed  affidavits  from  every  one  of  the  entrymen  in  that  group? 

Mr.  Glavis.  Yes,  sir;  I  stated  heretofore  that  as  the  two  or  three 
people 

The  Chairman.  Then  as  to  all  these 

Mr.  Glavis.  Mr.  Chairman,  I  had  not  finished. 
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Mr.  Gbaham.  Mr.  Chairman,  he  says  that  he  has  more  that  he 
wishes  to  state  in  answer  to  your  other  question. 

The  Chaibman.  Very  well;  go  on. 

Mr.  Glavis.  I  was  saying  that  there  were  two  or  three  people  that 
I  still  wanted  to  take  amdavits  from. 

The  Chaibman.  But  they  were  not  claimants. 

Mr.  Glavis.  One  or  two  had  assigned  their  claims  to  others  who 
are  now  holding  them  imder  the  Cunningham  claims. 

The  Chaibman.  The  assignee? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  But  you  had  taken  the  affidavits  long  before  this 
of  all  the  original  claimants? 

Mr.  Glavis.  Practically  all  of  them. 

The  Chaibman.  All  that  was  needed  practically  then  to  perfect 
this  case,  according  to  your  view  of  the  case,  was  this  field  examina- 
tion, was  it  not? 

Mr.  Glavis.  Yes,  sir;  that  field  examination  and  the  other  evidence 
which  I  thought  we  might  be  able  to  get,  as  stated  in  this  report  that 
hasjust  been  read. 

The  Chaibman.  What  other  evidence  had  you  in  view  at  that  time 
outside  of  the  field  examination? 

Mr.  Glavis.  As  stated  here  in  this  report 

The  Chaibman.  I  mean  in  respect  to  these  Cunningham  claims. 

Mr.  Glavis.  This  whole  report  which  has  just  b^n  read  was  in 
reference  to  the  Cunningham  case. 

The  Chaibman.  I  so  understood. 

Mr.  QjJiYiQ.  I  said,  ''in  addition  to  the  evidence" — this  evidence 
on  the  Cunningham — I  state  here  in  the  next  to  the  last  paragraph 
of  that  report,  on  page  526 — 

I  am  also  reliably  informed  that  Clarence  Cunningham  had  endeavored  to  intereet 
others  in  these  coal  fields,  and  their  evidence  would  show  that  the  representation 
made  to  them  by  Cunningham  as  being  the  same  as  that  existing  with  the  present 
entrymen. 

I  thought  maybe  that  Cunningham  might  have  also  made  state- 
ments to  those  people  which  I  had  not  any  information  of  in  the 
evidence  already  secured  that  might  also  be  similar  to  those  people 
who  were  now  in  the  Cunningham  group. 

The  Chaibman.  Did  you  mow  of  any  such  cases  at  the  time  you 
made  this  report! 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  Did  you  know  of  any  such  specific  cases,  I  meant 

Mr.  Glavis.  There  was  an  attorney  up  at  Wallace,  Idaho,  who  was 
called  upon  by  Cunningham,  or  that  Cunningham  tried  to  interest  in 
this  case. 

The  Chaibman.  Who  was  that? 

Mr.  Glavis.  I  was  Just  trying  to  think  of  his  name — I  heard  that 
from  Special  A^ent  Doyle — Edward  Doyle;  he  is  now  in  Helena,  I 
think.  He  told  me  that  he  understood  that,  and  he  had  hea^  that 
Cunningham  had  tried  to  interest  others.  1  think  that  is  where  I 
first  got  my  information — from  Doyle.  Then  I  also  thought,  as  I 
stated  before,  that  the  agents  of  Special  Agents  Kennedy  and  Stoner 
might  also  be  able  to  get  some  other  evidence  on  the  ground  from 
the  people  who  worked  for  Cunningham. 

The  OnAiBBfAN.  That  was  the  additional  evidence  that  you  had  in 
view  at  this  time? 
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Mr.  Olayis.  That  and  the  field  examination. 

The  Chairman.  Yes;  the  field  examination  and  what  you  have 
stated) 

Mr.  Glavis.  Also  what  I  further  stated  in  this  report  that  there 
were  a  few  of  those  who  had  assigned  their  claims  that  I  wanted  to 
interview. 

The  Chairman.  Do  you  know  how  many  had  assi^ed  their  claims ) 

Mr.  Glavis.  I  do  not  know  the  exact  number;  about  four  or  five, 
I  think. 

The  Chairman.  Do  you  know  who  they  had  assigned  them  to  ? 

Mr.  Glavis.  Yes,  sir;  they  had  assigned  them  to  some  of  the  Cun- 
ningham claimants— who  are  now  the  Cunningham  claimants. 

The  Chairman.  They  are  in  that  list  that  you  have  in  the  book? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  You  have  those  assignees  in  that  list  that  is  already 
in  evidence? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandbis.  Were  the  assignors  in  the  list! 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Do  you  offer  the  list  in  evidence) 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Glavis.  I  think  that  will  show. 

Mr.  Brandeis.  Were  they  affidavits  from  the  assignors  or  assignees 
that  you  thought  you  might  want  to  get! 

Mr.  Glavis.  From  the  assignors. 

Mr.  Brandeis.  That  is  those  who  were  no  longer  claimants? 

Mr.  Glavis.  Yes,  sir.  There  is  another  point  also  that  I  had  in 
mind  as  shown  by  this  report.  It  is  in  tne  second  from  the  last 
pan^raph  on  page  626,  as  follows: 

I  wish  to  moBt  uigently  imprees  upon  you  the  neceaedty  of  awaiting  the  completion 
of  the  inveetigations  of  tnis  group  before  any  proceedings  are  instituted  with  a  view 
to  the  cancellation  of  the  entry,  since  fscta  may  develop  which  would  enable  us  to 
make  other  chaiges. 

Well,  it  was  from  the  report  of  their  expert.  Hawkins,  I  think  I  got 
this  information;  anv  way,  I  had  in  mind  tnat  the  probability  was 
diat  they  might  not  nave  complied  with  the  law — the  coal-land  law — 
mtdnng  it  necessary  for  them  to  improve  and  develop  and  uncover 
coal  on  each  one  of  the  33  claims,  since  it  appeared  that  they  had 
made  most  of  the  improvements  on  one  of  the  claims.  That  being  a 
fact,  that  would  be  another  ground  for  the  cancellation  of  these 
particular  claims. 

Tlie  Chaismak.  Under  the  act  of  1904} 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  As  a  matter  of  fact,  Mr.  Glavis,  when  your  agents 
went  up  there  what  did  they  find  in  that  respect? 

Mr.  Glavis.  I  think  they  found  three  or  four  of  those  claims  that 
way;  I  do  not  remember.    I  know  there  were  several  of  them  that 

WOT. 

Mr.  Brandeis.  That  is,  there  were  some  of  the  claims  that  proved 
to  be  bad  on  that  additional  ground  on  which  you  did  not  have  any 
evidence  at  the  time  you  wrote  the  letter? 

Mr.  GiJkVis.  Yes,  sir. 

The  Chairman.  That  was  an  investigation,  that  was  carried  on  that 
summer,  was  it? 
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Mr.  Qlavis.  Yes,  sir. 

TheCHAiBMAN.  In  July! 

Mr.  Glayis.  That  Special  Agents  Kennedy  and  Stoner  went  up  to 
Alaska  on. 

The  Chaibman.  That  was  in  July,  1909? 

Mr.  GiAVis.  Yes^ir. 

The  Chaibman.  Were  you  connected  with  it  then — ^you  sent  them 
up  tihere? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  How  long  were  you  connected  with  the  investi- 
gation? 

Mr.  Glayis.  I  was  connected  with  the  investigation  practically  all 
the  time,  because  when  Sheridan  came  out  there  to  Seattle  in  July 
to  take  charge  of  the  Cunningham  cases,  after  making  his  report, 
concurring  in  my  report,  Mr.  Dennett  told  him  he  could  go  back  to 
Denver  and  I  could  go  ahead  and  complete  this  Uttle  work  and  wait 
until  the  agents  got  oack  from  Alaska,  and  he  went  back  to  Denver 
about  three  or  four  davs  afterwards. 

The  Chaibman.  And  left  vou  in  complete  charge! 

Mr.  Glavis.  Yes,  sir;  and  I  kept  working  on  them. 

The  Chaibman.  And  no  one  nindered  you  from  pursuing  your 
investigations? 

Mr.  Glavis.  No,  sir;  I  kept  right  ahead  working  on  the  investi- 
gation. 

The  Chaibman.  You  got  no  orders  to  suspend  or  discontinue  from 
Washington,  did  you? 

Mr.  Glavis.  No,  sir;  not  after  that. 

Senator  Fletcheb.  Where  were  you  then? 

Mr,  Glavis.  I  was  in  Seattle.  That  was  the  latter  part  of  July, 
1909.    They  had  agreed  to  allow  me  the  ninety  days  that  I  asked  for, 

The  Chaibman.  Let  me  ask  you  another  question  for  myown  infor- 
mation, because  I  want  to  locate  myself.  Did  they  at  this  time  give 
notice  to  commence,  detailing  before  the  commissioners  that  were 
contemplated? 

Mr.  Glavis.  No;  not  at  t)iat  time;  ho,  sir,  I  do  not  think  so.  I 
do  not  know  just  what  they  did  do  here  in  Washington,  but  I  do 
not  think  they  did. 

The  Chairman.  Do  vou  know,  or  does  your  attorney  know,  whether 
they  proceeded  with  tnese  hearings  in  taking  testimony  before  com- 
missioners around  the  country  as  they  planned  to  do  before  you  got 
through  with  your  investigations  up  there  in  Alaska  in  the  fall? 

Mr.  Glavis.  I  do  not  understand  you.  They  had  not  beffun  the 
taking  of  testimony  until  some  time  in  November,  after  the  field 
exammation. 

The  Chaibman.  After  your  field  examination  in  Alaska  was  over? 

Mr.  Glavis.  Yes,  sir;  and  the  agents  had  returned  to  Seattle. 

The  Chaibman.  So  that  they  followed  your  advice  after  all;  they  did 
not  proceed  to  take  that  testimony  or  hold  those  hearings  before  the 
commissioner  xmtil  you  had  made  that  examination  in  tne  field? 

Mr.  Glavis.  No,  sir. 

Senator  Suthbbland.  When  did  you  complete  this  investigation, 
Mr.  Glavis? 

Mr.  Glavis.  Why,  I  did  not  complete  it 

Senator  Suthebland.  When  did  you  do  the  last  work  that  you  did 
in  that  direction,  then? 
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Mr.  Glayis.  On  one  of  the  coal  cases  particularly. 

Senator  Sutherland.  The  Cunningham  case. 

Mr.  Glavis.  I  do  not  remember  just  when  it  was. 

Senator  Sutherland.  Well,  approximately. 

Mr.  Glavis.  It  was  about  tiiis  time — in  July  some  time. 

Senator  Sutherland.  In  July,  1909? 

Mr.  Glavis.  Yes,  sir;  I  think  it  was  that. 

Senator  Sutherland.  When  did  you  first  begin  the  work  of 
investigation? 

Mr.  Glavis.  Of  the  Cunningham  cases? 

Senator  Sutherland.  Yes. 

Mi.  Glavis.  I  b^an  about  March  1  or  March  2,  1908,  I  think 
it  was. 

Senator  Sutherland.  That  was  the  first  work  you  did  in  the  way 
of  investigating? 

»Mr.  Glavis.  That  was  the  first  actual  work — the  first  affidavits  I 
secured.  Of  course,  as  I  have  stated,  during  January  and  February, 
1908, 1  had  made  a  rather  preliminary  investigation  to  ascertain  who 
among  the  coal  claimants  would  probably  be  the  best  people  to  first 
approach,  but  the  actual  securing  of  affidavits  there  was  March  2, 
1908. 

Senator  Sutherland.  When  did  you  first  take  charge  of  the  matter 
of  investigating? 

Mr.  Glavis.  The  first  official  letter  was  December  28, 1907, 1  think. 

Senator  Sutherland.  1907? 

Mr.  Glavis.  Yes,  sir;  that  followed  as  a  result  of  my  conference 
with  Mr.  Ballinger,  about  December  15. 

Senator  Sutherland.  Then  you  were  formally  given  charge  of  the 
iDvestigation  in  December,  1907? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  But  did  the  last  work  of  investigating  in 
July,  1909? 

Mr.  Glavis.  Yes,  sir — ^well,  the  special  agents  Stoner  and  Kennedy 
were  probably  working  on  the  coal  cases  in  August  of  that  year. 

Senator  Sutherland.  Now,  v,;th  the  exception  of  the  time  you 
have  mentioned,  which  I  understand  was  during  the  summer  of  1908, 
were  you  in  any  way  prevented  from  going  ahead  with  the  investi- 
gation? 

Mr.  Glavis.  No,  sir;  I  was  directed  to  resume  in  October,  1908. 

Senator  Sutherland.  Then  you  were  concluded  because  of  the 
work  in  Oregon? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  For  a  period  of  about  four  months? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  During  the  remainder  of  this  period  you 
were  free  to  pursue  the  investigation? 

Mr.  Glavis.  Of  course  I  had  a  lot  of  work  to  do,  but  I  could  not 
do  the  work  at  that  season  of  the  year,  because  after  the  summer  of 
1908  was  over  I  could  not  do  the  work  on  the  Cunningham  claims 
untU  the  summer  of  1909. 

Senator  Sutherland.  So  far  as  any  direction  from  the  depart- 
ment was  concerned  vou  were  free  to  pursue  it  with  the  exception 
of  those  four  months? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Denbt.  You  seemed  to  have  been  anxious  all  through  to  show 
these  claims  to  be  fraudulent.  I  notice  in  various  places  that  you 
speak  of  vour  hope  of  securing  adverse  testimony  which  would  prove 
tnem  to  be  fraudulent.  Were  you  anxious  to  set  them  aside  simply 
because  they  were  fraudulent?  I  am  wondering  whether  you  stated 
at  one  time  that  there  was  a  way  by  which  some  parcels  of  land  could 
have  been  acquired  at  once  by  the  wives  or  relatives  of  these  same 
claimants.  It  you  had  succeeded  in  setting  aside  these  claims  and 
the  land  had  then  been  acquired,  what  particular  benefit  would  have 
accrued  to  the  United  States  or  the  people  of  the  United  States! 

Mr.  Glavis.  Of  course,  our  instructions  are  to  cancel  the  fraudulent 
claims  that  existed  at  that  time  so  as  to  restore  the  land  to  the  public 
domain,  so  that  the  people,  if  they  take  it  up  lawfully,  may  do  so. 

Mr.  Denbt.  I  was  just  wondering;  your  own  suggestion  was  that 
these  same  people  might  acauire  the  same  land  immediately  after 
these  claims  naa  been  set  asiae. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denbt.  So  that  practically  there  would  be  no  claim  of  owner- 
ship and  the  land  would  pass  out  of  the  hands  of  the  people  of  the 
Umted  States  just  the  same,  even  though  these  claims  were  set  aside. 

Mr.  Glavis.  The  other  day,  when  I  testified  to  that,  I  endeavored 
to  explain  my  reason  for  suggesting  that. 

Mr.  Denbt.  My  recollection  is  that  you  said  it  was  with  the  hope 
that  all  other  claimants  would  then  withdraw  their  lands — that  all 
the  claims  were  fraudulent — all  the  Alaska  coal-land  claims. 

Mr.  Glavis.  No,  sir;  I  did  not.  There  were  some  that  were  not. 
I  think  there  were  some,  if  I  remember  right,  there  are  about — I 
think  I  have  got  it 

The  Chairman.  I  think  you  reported  a  few  cases  yourself? 

Mr.  Glavis.  Yes,  sir;  I  remember  reporting  a  few,  but  I  do  not 
know  the  exact  number. 

The  Chairman.  Of  some  of  the  minor  groups. 

Mr.  Glavis.  I  made  favorable  reports  on  21  filings  out  of  the  eight 
or  nine  himdred. 

The  Chairman.  Were  those  Matanuska  claims  or  were  they 
Katalla  claims? 

Mr.  Glavis.  Some  of  them  were  in  one  of  the  fields  and  some  were 
in  other  fields.  There  were  only  two  people — the  most  number  that 
were  in  there  were  four  ]>eople  in  one  of  the  groups.  There  were  just 
one  or  two  filings.  There  was  no  evidence  of  fraud  among  those  two 
people  that  I  could  gather. 

Tne  Chairman.  I  mean  did  they  belong  to  the  Matanuska  coal 
fiel4  or  the  Katalla? 

Mr.  Glavis.  Some  of  those  belonged  to  one  of  the  coal  fields  and 
some  to  the  other. 

Mr.  Brandeis.  On  page  525  is  a  telegram,  dated  July  17,  as  follows : 

Special  A^nt  Sheridan, 
c/o  Chief  McEniry, 

lit  &  714  E.  &  C.  Building, 

Denver^  Colorado. 
Your  instructionfl.  Cunningham  case  modified.    You  will  proceed  to  Seattle,  taking 
complete  charge  of  the  case,  with  authority  to  call  for  any  agents  or  Mmntante  neceaaary 
to  bring  case  to  prompt  hearing  and  close. 

SCHWASTZ, 

Acting  AisUt.  ComnUstioner^ 
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Then,  there  is  a  letter  on  page  425,  dated  July  20, 1909,  from  Den- 
nett to  Schwartz. 

The  Chairman.  I  would  suggest  in  connection  with  that  telegram 
that  you  put  in  the  one  immediately  above  that  also. 

Mr.  Brandeis.  Yes,  sir;  I  am  introducing  quite  a  large  number  of 
others. 

The  Chairman.  I  thought  that  this  should  come  in  the  record  in 
connection  with  that. 

Mr.  Brandeis.  Very  well.  It  is  a  telegram  on  page  525,  dated 
July  17,  1909,  as  follows: 

[Telegram.] 

P-HHS 

July  17,  1909. 
Special  Agent  Glatis,  Seattle,  Wash,: 

Your  wire  sixteenth,  in  reference  vour  conBultation  with  tecretary  received.  In- 
structions heretofore  issued  modifiea  in  view  of  your  telesfram  sixth.  Your  report 
of  eighth  not  at  hand.  Have  this  day  wired  Sheridan  as  follows:  ''Your  instructions 
Cunningham  case  modified.  You  wul  proceed  to  Seattle,  taking  complete  charge  of 
case,  with  authority  to  call  for  any  agents  or  assistance  necessary  to  bring  case  to 
prompt  hearing  and  close.''  You  will  render  Sheridan  ev^y  assistance.  Meantime 
continue  investigations.  Case  already  consumed  more  time  and  expense  of  men  than 
any  other  case  pending.  Investigation  cannot  proceed  indefinitely.  Results  of 
pending  investigation  in  Alaska  will  go  into  record  before  concluding  hearings. 

(Signed)  Schwabtz. 

The  Chaibman.  That  is  to  Special  Agent  Glavis,  the  same  day  as 
the  one  to  Special  Agent  Sheridan? 

Mr.  Brandeis.  Yes,  sir.  Mr.  Glavis,  this  telegram  refers  to  your 
consulting  the  Secretary.     Does  that  refer  to  Secretary  Ballingerf 

Mr.  Glavis.  Y^sir. 

Mr.  Brandeis.  What  was  that  consultation? 

Mr.  Glavis.  On  Julv  16  I  had  received  a  telegram 

Mr.  Brandeis.  Look  at  page  524. 

Mr.  Glavis.  Yes;  this  is  the  telegram  I  received  from  Acting 
Assistant  Commissioner  Schwartz,  addressed  to  me  at  Seattle.  It  is 
as  follows: 

July  16, 1909. 
Special  Agent  Glavis,  Seattle,  Wash.: 

Please  wire  towns  or  cities  in  the  order  in  which  you  wish  to  take  testimony  Cun- 
ningham case.  Wish  to  arrange  for  bringing  on  the  witnesses  in  accordance  with  your 
desire.  Have  directed  Special  Agent  Sneridan,  competent  trial  attorney  and  expe- 
rienced in  coal  matters,  to  report  to  you  until  after  testimony  is  complete. 

(Signed)  Schwartz, 

Acting  Assistant  Commissioner, 

The  Chaibman.  I  should  think  the  word  "not"  ought  to  go  in 
there — not  to  report  to  you  until  after  the  testimony  is  complete. 

Mr.  Brandeis.  No,  sir;  I  do  not  think  so. 

Mr.  Glavis.  The  ooject  of  his  coming  was  to  assist  me  in  the  trial 
of  the  case. 

The  Chairman.  Oh,  he  wanted  him  to  stay  with  you? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Those  two  tele^ams  are  admitted  in  evidence. 

Mr.  Glavis.  When  I  received  fliat  tele^am,  Secretary  Ballinger 
was  in  Seattle  at  the  time  and  I  went  to  nim  and  showed  him  this 
telegram.     I  also  showed  him  my  telegram  of  the  6th,  which  is  on 
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age  625,  in  which  I  say,  ''Government's  caae  would  be  much  stronger 

y  awaiting  the  result  of  investigation  in  Alaska." 

The  Chaibman.  Your  telegram  of  July  6th  on  page  526  relates  to 
the  place  of  taking  testimony? 

Mr.  Glavis.  Yes,  sir;  and  then  I  added  that  the  Government's 
case — you  will  find  it  in  that  telegram — I  do  not  recall  those  names. 

The  Chaibman.  Do  you  offer  that  telegram  in  evidence,  Mr. 
Brandeis? 

Mr.  Bbandeis.  Yes,  sir:  I  am  offering  all  these  telegrams  and  let- 
ters in  that  whole  period  in  chronological  order,  but  they  are  so 
nimierous  that  I  thought  it  would  save  tne  time  of  the  committee  not 
to  read  each  one  of  them.    There  are  perhaps  40  or  60  of  them. 

Mr.  Glavis.  I  went  to  Secretary  Ballinger  and  showed  him  my 
telegram  to  the  General  Land  Office  of  July  6,  and  also  my  report  of 
July  8  that  has  just  been  read  and  stated  to  him  that  I  felt  that  the 
hearing  should  be  postponed  imtil  after  Mr.  Kennedy  and  Mr. 
Stoner  had  retmmed  from  Alaska  and  we  found  out  what  was  the 
result  of  their  investigation  there.  He  asked  me  the  obiect  of  their 
visit  to  Alaska,  and  I  told  him  what  I  was  in  hopes  would  be  found 
out  by  Mr.  Kennedy,  that  the  working  of  the  Cunningham  claims 
was  done  with  the  intent  of  consoUdation  and  all  the  improvements 
had  been  made  with  that  intent,  and  Mr.  Ballinger  said  that  perhaps 
the  Cunningham  claimants  womd  stipulate  to  uiat,  and  I  told  him 
that  I  did  not  know  what  stipulation  they  were  making,  if  anv, 
because  they  were  apparently  doing  that  in  Washington.  So  mr. 
Ballinger  told  me  to  send  those  telegrams  and  call  the  attention  of  the 
office  to  my  telegram  of  July  8  or  July  6,  and  the  report  of  July  8, 
and  ask  him  whether  they  had  considered  those  two  reports  wnen 
directing  me  to  give  them  the  names  of  the  cities  where  the  te3timony 
should  be  taken. 

The  Chairman.  Mr.  Glavis,  as  a  matter  of  fact,  the  hearings  were 
postponed,  were  they  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  The  hearings  were  postponed  until  after  the  field 
investigation  in  Alaska? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  There  have  not  been  any  hearings  yet,  have  there? 

Mr.  Glavis.  Do  you  mean  at  this  time? 

The  Chaibman.  les. 

Mr.  Glavis.  It  was  not  determined  that  there  would  not  be  any 
hearing  until  after  the  field  examination  imtil  July  24  or  26,  and 
this  was  July  16,  and  at  that  time  it  was  intended  that  they  would 
proceed  at  once  with  the  hearing. 

The  Chairman.  But  after  you  protested  on  July  22  they  deter- 
mined to  postpone  the  hearts,  did  they  not? 

Mr.  Glavis.  It  was  after  }&,  Sheridan  had  made  that  report  and 
the  Forest  Service  had  been  protesting  that  they  had  discontinued 
the  investigation. 

The  Chaibman.  They  discontinued — ^in  fact  they  did  not  start 
upon  these  hearings  before  the  commissioners  in  the  different  places? 

Mr.  Glavis.  No,  sir;  not  until  along  in  November,  1909. 

The  Chaibman.  This  last  November? 

Mr.  Glavis.  Yes,  sir.  So  in  compUance  with  Secretary  Ballinger's 
suggestion,  I  sent  this  telegram  of  July  16,  1909,  which  appears  on 
page  624. 
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The  Cratkman.  As  a  matter  of  fact,  then,  Mr.  Glavis,  they  really 
followed  your  advice — Secretary  Ballinger  and  the  Land  Office — and 
did  not  nave  any  hearings  until  after  your  field  investigation  had 
been  completed  in  Alaska?    Is  that  not  true? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandbis.  Is  it  exactlv  true  that  they  followed  your  advice? 
Is  it  not  the  fact  that  they  followed  the  advice  of  Mr.  Sheridan,  which 
formed  the  advice  which  you  had  previously  given  and  which  they  had 
rejected? 

The  Chairman.  Followed  the  advice  of  both.  You  can  put  it  in 
that  form. 

Mr.  Glavis.  Also  the  Forest  Service. 

Mr.  Brandbis.  And  also  that  Secretary  Wilson  had  in  the  mean- 
while requested  the  postponement. 

Senator  Fletcher.  You  had  better  have  that  brought  out. 

Mr.  Brandeis.  I  am  just  about  to  call  attention  to  those  letters. 

Senator  Fletcher.  I  suggest,  Mr.  Brandeis,  that  while  you  are  on 
that  point  you  give  that  conversation  in  full  with  Mr.  Ballinger  out 
there  and  state  what  his  attitude  was  at  that  time  with  reference  to 
these  matters;  how  he  impressed  you,  and  what  position  he  took  with 
r^ard  to  going  on  with  the  hearings,  or  handling  these  coal  matters — 
in  that  conversation  jou  had  with  him  at  SeatUe. 

Mr.  Glavis.  He  did  not  appear  friendly,  as  he  used  to  appear  to 
me  at  that  time,  but  as  far  as  nis  attitude  toward  this  case  was  con- 
cerned, he  said  practically  just  what  I  have  repeated,  for  me  to  wire 
and  call  attention  to  my  report  and  telegram.  I  asked  as  to  whether 
they  had  taken  that  into  consideration  when  they  sent  me  this  tele- 
gram of  July  16,  that  appears  on  page  524,  but  outside  of  that  he  said 
nothing  about  the  Cunningham  cases,  except  that  he  thought  that 
the  Cunningham  claimants  would  stipulate  as  to  the  joint  workings 
of  the  coal  claims,  and  that  kind  of  evidence  that  I  expected  to  get 
from  Special  Agent  Kennedy's  investigation. 

The  Chairman.  Mr.  Glavis,  that  was  a  stipulation  to  take  the 
testimony  before  these  conmiissioners  and  submit^  it  to  the  land 
o£5ce  instead  of  taking  it  at  Juneau  and  submitting  it  to  the  register 
and  receiver  at  Juneau,  was  it  not? 

Mr.  Glavis.  That  is  another  stipulation:  that  is  not  the  stipulation 
that  Mr.  Ballinger  had  in  mind.  We  were  speaking  about  what  they 
would  stipulate  as  to  evidence. 

Mr.  James.  As  to  what  you  should  find  out  at  the  examination  in 
the  field,  was  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  M^)isoN.  Mr.  Ballinger's  suggestion  was,  in  fact,  that  they 
would  agree  that  as  a  matter  of  fact  there  was  a  tunnel  on  this  land 
which  had  been  constructed  in  common  and  was  used  in  common. 
Is  that  not  the  fact?  Was  it. not  a  stipulation  in  order  to  save  proof 
of  that  fact? 

Mr.  Glavis.  He  did  not  say  that  they  would  do  it;  he  said  he 
thought  they  would  stipulate  to  those  thmgs. 

Mr.  Madison.  It  was  a  suggestion  that  the  stipulation  be  made  as  to 
what  the  result  of  the  investigation  up  there  would  be — a  stipulation 
as  to  what  the  evidence  would  be? 

Mr.  Glavis.  Yes,  sir;  an  investigation  on  the  ground. 
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Mr.  Madison.  Did  the  investigation  on  the  ground  show  that  state 
of  facts! 

Mr.  Glavis.  Yes,  sir;  and  also  showed  further  that  they  had  not 
done  the  necessary  amount  of  work  on  two  or  three  of  the  claims — ^I 
do  not  know  how  many:  that  they  had  not  uncovered  the  coal  and 
properly  developed  the  claim  before  making  entry. 

The  Chairman.  Mr.  Glavis.  I  am  not  verv  clear  about  what  you 
stipulated  about  that  stipulation.  I  got  t^e  idea  from  what  you 
stated  before  that  it  was  a  stipulation  that  they  might  go  on  with 
those  hearings  and  put  in  the  result  of  that  neld  examination  in 
Alaska  afterwards.  Was  that  not  the  stipulation?  It  was  not  a 
stipulation  that  they  should  agree  about  tne  facts  as  to  what  that 
field  investigation  resulted  in? 

Mr.  Glavis.  That  is  another  stipulation.  I  was  referring  to  a 
stipulation  that  Mr.  Ballinger  suggested  the  coal  claimants  might  be 
willing  to  make. 

The  Chairman.  What  was  that  stipulation?     Please  repeat  it. 

Mr.  Glavis.  The  one  that  Secretary  Ballinger  suggested  they  might 
be  willing  to  make? 

The  Chairman.  Yes. 

Mr.  Glavis.  He  said  he  thought  they  would  stipulate  to  the  fact 
that  I  expected  to  get  by  the  investigation  on  tne  ground  by  my 
coal  experts. 

The  Chairman.  They  might  agree  to  these  facts  of  the  field 
examination? 

Mr.  Glavis.  Yes^r. 

The  Chairman.  That  is  all. 

Senator  Fletcher.  Did  you  have  any  other  conversation  with 
Mr.  Ballinger  out  there  at  tnat  time? 

Mr.  Glavis.  No,  sir;  I  just  met  him  once  a  few  days  before,  and 
then  said  "How  do"  to  him,  and  I  have  not  seen  him  since. 

Mr.  Brandeis.  Did  Mr.  BaUin^r  state  what  reason  he  had  for 
beUeving  that  the  Cunningham  claimants  might  stipulate  that  faot 
.  in  regard  to  joint  use? 

Mr.  Glavis.  No,  sir. 

Mr.  Brandeis.  I  now  introduce  the  letter  on  page  425,  the  letter  of 
July  20  from  Dennett  to  Schwartz,  and  will  first  ask  you,  Mr.  Glavis, 
whether  Commissioner  Dennett  was  in  Seattle  at  that  time? 

Mr.  Glavis.  He  was  there  July  24.  He  arrived  about  July  20 
or  21. 

Mr.  Brandeis.  I  now  introduce  this  letter.  I  will  also  introduce  in 
this  very  connection  Exhibit  25^,  on  page  424,  and  call  attention  to 
the  first  three  lines: 

Cunningham  claimants,  sworn  statements  in  final  proofe  made  m  1907. 

In  all  cases  the  improvements  consist  of  boarding  and  warehouse,  trails  and  roads, 
cuts  on  claim,  and  ttmnels  for  joint  development  of  claims. 

In  the  following  cases  timnels  for  joint  development  are  not  definitely  located  by 
proof. 

(The  papers  are  as  follows:) 

DSPABTICBNT  OF  THB  InTSRIOB, 

General  Land  Office, 

Jukf  tOy  1909. 
Mt  Dear  Schwartz:  The  worst  situation  on  the  line  is  the  one  I  find  here.    Our 
friend,  Glavis.    He  regarded  me  with  suspicion,  and  after  talking  a  while  showed  me 
your  telegram  assigning  the  coal  cases  to  Sheridan.    Said  he  supposed  you  were  mad 
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with  him  for  talking  the  matter  over  with  the  Judge.  Showed  me  his  tel^ram  to 
you.  I  talked  further  with  him  and  found  that  he  luui  wired  to  Shaw  to  ask  Shaw  to 
come  out  and  aasiet  him  in  theee  Cunningham  cases,  on  the  ground  that  the  majority 
of  the  cases  were  for  claims  within  the  forest  reserves  in  Alaska,  and  that  Shaw  had 
wired  back  that  he,  Shaw,  was  too  busy  and  could  not  come,  owing  to  the  absence 
of  Wells.  I  perceived  that  the  date  of  this  telegram  was  one  day  before  the  date  of 
the  telemm  from  you  to  him  superseding  Glavis  and  placing  Chinningham  in  chane; 
I  immediately  told  Glavis  that  this  was  the  reason  that  you  had  wired  placing  Sherioan 
in  charge;  that  while  we  liked  Shaw  we  realized  that  he  was  the  most  energetic  of 
the  men  in  the  Forestry,  and  that  he  had  for  the  past  two  years  been  doing  little  else 
than  put  up  jobs  to  dispossess  our  boys  of  the  work;  I  also  found  that  the  law  officer 
of  the  Forestry  at  Portumd  was  in  consultation  with  Glavis  and  had  been  sent  here 
by  Shaw.  Now  I  figure  that  Glavis  is  preparing  to  make  a  cushion  for  himself  to  foil 
back  on,  and  also  putting  himself  in  shape  to  have  a  ^reat  story  in  case  Sheridan 
does  not  make  good  and  succeed  in  canceling  the  Gunnmgham  cases;  namely,  that 
he  plead  for  extra  time,  was  refused ;  that  a  new  man  was  placed  in  charge  who  knew 
nothing  about  the  cases,  thus  throwing  them;  putting  the  onus  on  the  Secretary  and, 
I  presume,  myself,  as  being  Seattle  people,  tie  also  msists  that  he  was  refused  Jones 
to  help;  that  we  took  Doyfe  away  from  him;  and,  all  told,  while  he  looks  innocentlv 
at  me,  yet  I  can  see  that  his  heart  is  bad,  though  why  it  should  be  I  can  not  tell, 
except  that  he  wanted  to  drag  the  cases  out;  he  may  be  sincere,  of  course,  in  his  idea 
that  ne  has  not  been  given  time  and  opportunity.  He  asserts  that  he  will  help 
Sheridan  all  he  can,  but  it  is  not  human  nature,  or  at  least  his  human  nature.  The 
atmosphere  is  not  eood  at  all.  That  he  is  playine  the  Forestry  there  is  no  question; 
the  innocent  look  ne  gave  me  when  I  told  him  uiat  he  was  drag^ng  in  Shaw,  etc., 
when  there  was  no  necessity  was  beautiful.  "Why,  that  was  cmectiy  in  line  with 
the  Secretary's  letter  of  March  2.''  He  is  also  talking  conservation  very  strongly. 
Glavis  talking  conservation!  All  around  he  is  ugly,  and  he  is  preparing  to  be  as 
unpleasant  ashe  can,  at  least  that  is  my  solution  of  the  situation.  Now  the  only  thing 
that  I  can  see  is  for  me  to  try  to  be  back  by  the  I5th,  and  then  have  you  run  out  here 
to  dig  into  the  situation.  Glavis  prophesies  the  greatest  friendship  for  you,  and  I 
think  you  know  him  better  than  anyone  else,  and  mis  is  certainly  the  worst  situation 
we  have.  He  will  make  about  forty  favorable  and  about  five  hundred  unfavorable 
reports;  the  way  things  will  commence  to  drop  will  be  amusine.  The  Judge  says: 
"It  will  all  come  out;  Congress  will  have  to  come  to  the  rescue.'^  However,  all  me 
rescue  that  Congress  gave  before  amounted  to  very  little. 

This  is  also  the  only  spot  in  which  there  is  any  trouble  about  the  new  timber  regula- 
tions. Kennedy  has  cruised  as  high  as  $9,000  for  a  quarter.  This  looks  to  me  as  if 
the  Forestry  had  Glavis  pretty  solidly. 

Whether  it  would  be  well  to  modifjr  the  Sheridan  instructions  I  can  not  as  yet  tell; 
will  write  you  later.  It  may  be  all  right  to  let  things  stay  imtil  you  come;  mat  you 
wiU  have  to  come  there  is  no  question,  for  I  think  that  you  can  get  at  the  meat  of  the 
trouble  here;  it  may  be  that  1  am  arriving  at  wrong  conclusions  all  down  the  line — 
■o  do  not  let  this  letter  prejudice  your  mind. 

Of  course  I  do  not  wonder  that  he  has  to  make  adverse  reports  after  the  Attomey- 
Generars  opinion  of  the  law;  that  is  all  ri^ht;  but  it  is  his  attitude  that  is  bothering 
me;  it  looks  as  if  he  were  trying  to  dig  pit^lls  for  his  best  friends.  Write  me  what 
you  think  of  the  situation.  Also  write  me  as  to  whether  Altizer  has  my  itineraiy ;  I  will 
try  and  diff  up  my  copy.  In  the  meantime,  I  will  be  here  until  Sunday  night;  then 
to  Portland  for  Monday.  Leave  there  Tuesday  for  San  Francisco,  one  day,  and  then 
Salt  Lake;  stay  there  one  day,  and  leave  the  next  for  Cheyenne;  how  long  there  I  do 
not  know. 

Best  wishes. 

Sincerely,  Frbd  Dbnnbtt. 

Exhibit  25}. 

Cunningham  claimants'  swom  statements  in  final  proofe  made  in  1907. 
In  all  cases  the  improvements  consist  of  boarding  and  ware  house,  trails  and  roads, 
cuts  on  claim,  and  tunnels  for  joint  development  of  claims. 
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In  the  following  cases  tunnels  for  joint  development  are  not  definitely  located  by 
proof: 


Entrymen. 


Surrey. 


Jotnt 

OODtxV 

batkm. 


W.H.Warner.... 

N.B.  Nelson 

Chas.  Sweeney 

R.  K.  NeUl 

J.  G.  Cunningham 
Frank  A.  Moore... 

B.  C.  Rlblet 

John  A.  Finch 

W.B.Moore 

Ignatius  Mullen . . . 


Coal  entry  No.  31 
Coal  entry  No.  33 
Coal  entry  No.  18 
Coal  entry  No.  24 
CoalentryNo.il 
Coal  entry  No.  32 
Coal  entry  No.  19 
Coal  entry  No.  27 
Coal  entry  No.  28 
Coalentry  No.  5. 


No.6« 

No.  37 

No.  40 

No.  45 

No.  42 

No.  39 

No.  68..... 

No.  67 

No.  09 

No.  41 


12,000 
2,000 
2,300 
3.000 
2,000 
2,000 
2,000 
2,000 
2,000 
2,000 


In  the  following  cases  the  joint-development  tunnel  is  located  on  the  Tenino  claim 
^survey  No.  51),  and  in  three  cases  on  the  Tenino  (survey  No.  51)  and  Clear  claim 

(survey  No.  68): 


Entrymen. 


Bnt^r. 


Surrey. 


Joint 
oontri- 
batioD. 


Henry  White 

A.i;.  LeoflHd 

Alfred  Page 

Chas.  J.  Smith 

H.C.Henry 

A.  B.Campbell 

Clarence  Cunningham 

Michael  Doreen 

F.C.Davidson 

F.H.Mason. 

A.  D.Jones 

H.B.Wick 

M.  C.  Moore 

O.  D.Jones 

F.C.Moore 

Henry  Wick 

W.W.Baker 

Fredk.  Burbrldge 

F.  A  Johnson 

Joseph  H.NelU 


Coal  entry  No.  0.. 
Coal  entry  No.  1.. 
Coal  entry  No.  21. 
Coal  entry  No.  8.. 
Coal  entry  No.  4.. 
Coal  entry  No.  13. 
Coal  entry  No.  12. 
Coal  entry  No.  9  .. 
Coal  entry  No.  8.., 
Coal  entry  No.  16. 
Coal  entry  No.  29. 
Coal  entry  No.  16. 
Coal  entry  No.  26. 
Coal  entry  No.  30. 
Coal  ent^  No.  20. 
Coal  entry  No.  14. 
Coal  entry  No.  22. 
Coal  entry  No.  23. 
Coal  ent^  No.  10. 
Coal  entry  No.  26. 


No.  44. 
No.  60. 
No.  64. 
No.  71. 
No.  62. 
No.  49. 
No.  46. 
No.  54. 
No.  63. 
No.  56. 
No.  70. 
No.  47. 
No.  60. 
No.  57. 
No.  65. 
No.  48. 
No.  30. 
No.  43. 
No.  69. 
No.  62. 


12,800 
2,000 
2,000 
2,000 
2,000 
2,800 
2,000 
2.000 
2.000 
2,000 
2,000 
2,300 
2.000 
2,000 
2,000 
2.000 
2.000 
2,000 
2,000 
2,000 


In  the  following  cases  joint  tunnel  is  located  on  Carlsbad  claim  (survey  45)  and  Clear 
claim  survey  68): 


Entrymen. 


Entry. 


Sonrey. 


Joint 
oontrf- 
Imtlon. 


Frances  Jenkins. 
Wm.E.  Miller... 


Coal  entry  No.  2... 
Coal  entry  No.  17.. 


No.  68... 
No.61... 


12,000 
2,000 


The  Chairman.  Is  that,  Mr.  Brandeis,  the  report  of  the  field 
examination? 

Mr.  Brandeis.  That  is  submitted  as  a  part  of  the  Geological 
Survey,  apparently.     It  is  submitted  in  connection 

The  Chairman.  That  can  not  be  from  the  Geological  Survey. 

Mr.  Brandeis.  No;  it  can  not  be  from  the  Geological  Survey.  It 
follows  this. 

The  Chairman.  It  must  be  the  result  of  that  field  examination. 

Mr.  Brandeis.  I  will  undertake  later  to  furnish  the  exact  reference 
to  it,  Mr.  Chairman. 
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Mr.  Madison.  What  is  that— Exhibit  25} » 

Mr.  Brandeis.  Yes.  It  is  referred  to  on  page  251,  Mr.  Chairman; 
in  Schwartz's  discussion  on  the  nature  of  the  proof. 

The  Chatrman.  I  did  not  catch  what  you  said. 

Mr.  Brandeis.  It  is  referred  to  on  pa^e  251,  which  is  Schwartz's 
statement  as  to  the  proof;  and  I  shomd  like  to  quote  from  this 
statement  and  introduce  in  evidence  the  following,  which  immediately 
follows  this  exhibit  25-A  or  25},  as  it  is  called.  This  is  at  the  bottom 
of  page  251  [reading]: 

The  map  made  by  Mr.  Rodgers,  a  general  engineer  for  the  Guggenheims,  also  shows 
the  Cunmn^am  ''joint  timneP'  is  on  Trout  Creek  and  runs  north,  and  so  could  not 
be  of  individual  benefit  to  more  than  two  or  three  claims.    (Exhibit  24}.) 

Mr.  James.  The  one  referred  to  on  page  424? 

Mr.  Brandeis.  Yes. 

The  Chairman.  That  does  not  refer  to  25),  does  it? 

Mr.  Brandeis.  I  think  that  25-A  that  he  had  reference  to  was 
properly  the  25 J  that  Mr.  Schwartz  referred  to  on  page  251;  but  I 
will  make  a  more  careful  examination  and  call  your  attention  to  it 
later  on. 

The  Chairman.  Mr.  Brandeis,  before  I  forget  it,  I  want  to  call 
your  attention  to  page  60  of  oui  heanngs. 

Mr.  Brandeis.  That  we  are  to  furnish  the  regulations? 

The  Chairman.  Yes.  On  page  60  of  our  hearings,  near  the  top 
of  the  page,  it  says: 

The  rules  referred  to  will  be  printed  at  the  close  of  the  hearings,  Saturday,  Janxiary 
29, 1910. 

Mr.  Brandeis.  I  e^qpect  to  furnish  that  to  the  clerk. 

The  Chairman.  Will  you  hand  it  to  the  stenographer?  He  just 
called  my  attention  to  it. 

Mr.  Brandeis.  Yes. 

The  Chairman.  Go  ahead. 

Mr.  Brandeis.  This  July  20  letter 

The  Chairman.  On  what  page  is  that? 

Mi.  Brandeis.  On  page  425,  from  Fred  Dennett.  It  reads  as 
follows  [reading]: 

Department  of  the  Interior, 

General  Land  Offioe, 

July  to,  1909. 
Mt  Dear  Schwartz:  The  worst  situation  on  the  line  is  the  one  I  find  here.  Our 
friend,  Glavis.  He  regarded  me  with  suspicion,  and  after  talking  awhile  showed  me 
your  telegram  assi^nin^  the  coal  cases  to  Sheridan.  Said  he  supposed  you  were  mad 
with  him  for  talkmg  the  matter  over  with  the  Judge.  Showed  me  his  tel^zram  to 
you.  I  talked  further  with  him  and  foimd  that  he  had  wired  to  Shaw  to  ask  Shaw  to 
come  out  and  assist  him  in  these  Cunningham  cases,  on  the  ground  that  the  majority 
of  the  cases  were  for  claims  within  the  forest  reserves  in  Alaska,  and  that  Shaw  had 
wired  back  that  he,  Shaw,  was  too  busy  and  could  not  come,  owing  to  the  absence 
of  Wells.  I  perceived  that  the  date  of  this  telegram  was  one  day  before  the  date  of 
the  telegram  from  you  to  him  superseding  Glavis  and  placing  Sheridan  in  charj^e;  I 
immediately  told  Glavis  that  this  was  ^e  reason  that  you  had  wired  placing  Shendan 
in  charge;  that  while  we  liked  Shaw  we  realized  that  he  was  the  most  energetic  of 
the  men  in  the  Forestry,  and  that  he  had  for  the  past  two  years  been  doing  little  else 
than  put  up  jobs  to  dispossess  our  boys  of  the  work;  I  also  foimd  that  the  law  oflScer 
of  the  Forestry  at  Porttand  was  in  consultation  with  Glavis  and  had  been  sent  here 
by  Shaw.  Now  I  figure  that  Glavis  is  preparing  to  make  a  cushion  for  himself  to  &11 
back  on,  and  also  putting  himself  in  shape  to  have  a  great  story  in  case  Sheridan 
does  not  make  good  and  succeed  in  canceling  the  Cunnineham  cases;  namely,  Umt 
he  plead  for  extra  time,  was  refused;  that  a  new  man  was  placed  in  charge  who  knew 
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nothing  about  the  casee,  thus  throwing  them;  putting  the  onus  on  the  Secretary  aad, 
I  presume,  myself,  as  beii^  Seattle  people.  He  also  msists  that  he  was  refused  Janes 
to  help;  that  we  took  Doyle  away  jm)m  him;  and,  all  told,  whOe  he  looks  innocent! v 
at  me,  yet  I  can  see  that  his  h^urt  is  bad,  though  why  it  should  be  I  can  not  tell, 
except  that  he  wanted  to  drag  the  cases  out;  he  may  be  sincere,  of  course,  in  his  idea 
that  ne  has  not  been  given  time  and  opportimity.  He  asserts  that  he  will  hdp 
Sheridan  all  he  can,  but  it  is  not  human  nature,  or  at  least  his  human  nature.  The 
atmosphere  is  not  fl;ood  at  all.  That  he  is  playing  the  Forestry  there  is  no  question; 
the  innocent  look  ne  gave  me  when  I  told  him  uiat  he  was  dra^ng  in  Shaw,  etc., 
when  there  was  no  necessity  was  beautiful.  "Why,  that  was  dSectly  in  line  with 
the  Secretary's  letter  of  March  2."  He  is  also  talking  conservation  very  strongly. 
Glavis  talking  conservation!  All  round  he  is  ugly,  and  he  is  preparing  to  be  as  un- 
pleasant as  he  can,  at  least  that  is  my  Folution  of  the  situation.  Now  the  only  thing 
that  I  can  see  is  for  me  to  try  to  be  back  by  the  I5th,  and  then  have  you  run  out  here 
to  dig  into  the  situation.  Glavis  professes  the  greatest  friendship  for  you^  and  I 
think  you  know  him  better  than  anyone  else,  and  this  is  certainly  the  worst  situation 
we  have.  He  will  make  about  forty  favorable  and  about  five  hundred  unfavorable 
reports;  the  way  things  will  commence  to  drop  will  be  amusing.  The  Judge  says: 
''It  will  all  come  out;  Congress  will  have  to  come  to  the  rescue. '^  However,  all  the 
rescue  that  Congress  gave  l^fore  amoimted  to  very  little. 

This  is  also  the  only  spot  in  which  there  is  any  trouble  about  the  new  timber  regula- 
tions. Kennedy  has  cruised  as  high  as  $9,000  for  a  quarter.  This  looks  to  me  as  if 
the  Forestry  had  Glavis  pretty  solidly. 

Whether  it  would  be  well  to  modify  the  Sheridan  instructions  I  can  not  as  vet  teU; 
will  write  you  later.  It  may  be  all  right  to  let  things  stay  until  yon  come;  tnat  you 
will  have  to  come  there  is  no  question,  for  I  think  that  you  can  get  at  the  meat  of  the 
trouble  here;  it  may  be  that  I  am  arriving  at  wrong  conclusions  all  down  the  line — 
so  do  not  let  this  letter  prejudice  your  mind. 

Of  course  I  do  not  wonder  that  he  has  to  make  adverse  reports  after  the  Attorney- 
General's  opinion  of  the  law;  that  is  all  rij^ht;  but  it  is  his  attitude  that  is  bothering 
me;  it  looks  as  if  he  were  trying  to  dig  pitfalls  for  his  best  friends.  Write  me  what 
you  think  of  the  situation.  Also  write  me  as  to  whether  Altizer  has  my  itinerary*  I 
will  try  and  dig  up  my  copy.  In  the  meantime,  I  will  be  here  until  Sunday  night- 
then  to  Portland  for  Monday.  Leave  there  Tuesday  for  San  Francisco,  one  day,  and 
then  Salt  Lake;  stay  there  one  day,  and  leave  the  next  for  Cheyenne;  now  long  there 
I  do  not  know. 

Beet  wishes. 

Sincerely,  Febd  Dbnnbtt. 

Then  the  letter  on  page  627. 

Mr.  James.  Right  there  I  would  like  to  inquire  about  one  state- 
ment in  this  letter. 

Mr.  Brandeis.  CerlJainly. 

Mr.  James.  To  see  if  the  witness  knows  or  can  give  us  any  explana- 
tion of  it.  '  The  judge  says  it  will  all  come  out  right."  Who  does 
that  refer  to— ' 'the  judge  V' 

Mr.  Glavis.  The  only  judge  I  knew  to  be  associated  with  that  at 
that  time  was  Judge  Ballinger. 

Mr.  James.  What  did  it  mean  by  ''It  will  all  come  out  right!" 

Mr.  Glavis.  I  do  not  know. 

The  Chairmak.  I- suppose  the  committee  is  as  able  to  judge  of 
that  as  the  witness. 

Mr.  James.  Well,  I  thought  I  might  ask  the  witness  and  see  whether 
or  not  he  had  any  information,  having  had  considerable  experience 
in  this  land  office  ousiness.  I  thought  perhaps  he  might  know  better 
about  it  than  the  committee. 

The  Chairman.  He  did  not  write  this  letter. 

Mr.  Brandeis.  The  next  is  on  page  527;  the  letter  of  Schwartz  to 
Sheridan.     I  will  not  read  the  whole  letter. 

The  Chairman.  Is  it  at  the  bottom  of  the  page? 

Mr.  Brandeis.  It  begins  at  the  pottom  of  page  527  and  runs  over 
to  530.     I  want  to  read  at  the  bottom  of  page  629,  the  last  paragraph. 
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Hie  Chatkman.  Do  you  want  the  whole  letter  in  eyidencel 
Mr.  Brandeis.  I  think  all  of  this  should  go  in. 
The  Chairman.  That  is  all  ri^t. 
Mr.  Brandeis  (reading) : 

Every  report  received  from  Mr.  Glavis  in  this  case  concludes  with  some  statement  or 
observation  as  to  what  future  and  further  investigation  will  develop,  and  leaves  the 
report  in  a  status  ipdiich  iM^cludes  this  office  from  taking  any  action;  and  he  has  been 
advised  from  time  to  time  it  is  the  purpose  and  intention  of  this  office  that  there  shall 
be  fuU  and  complete  investigation  and  advice  prior  to  the  final  action  upon  these 
entries.  It  is  likewise  the  intention  of  this  office  that  these  proceedings  shall  come  to 
a  close,  and  that  these  entries  now  under  investisAtion  for  a  period  of  two  or  three  yean 
shall  either  be  canceled  or  patented.  The  office  appreciates  that  it  has  no  more 
painstaking  and  careful  agent  than  Mr.  Glavis,  and  that  he  is  giving  to  these  entries, 
and  has  given  to  them,  his  best  efforts.  At  the  same  time,  the  proper  and  expeditious 
determination  of  the  field  investigations  at  present  devolve  primarily  upon  myself, 
and  I  am  responsible  for  the  result.  It  was  with  this  matter  m  mind  that  my  letter 
of  October  7^  1908,  was  addressed  to  him,  and  that  my  wire  of  April  20, 1909,  was  sent, 
informing  him  that  the  cases  should  come  to  conclusion,  so  far  as  the  investigation  was 
concerned,  within  sixty  days,  and  that  he  mi^t  call  for  whatever  agents,  he  might 
require;  and  he  was  likewise-Hmd  has  been—- authorized  to  incur  whatever  expense 
may  be  necessary  in  these  investigations.  Notwithstanding  the  explicit  instructions 
contained  in  my  telegram  of  April  20^  1909,  and  the  different  instructions  in  reference 
to  the  Cunningham  case,  Mr.  Glavis  in  his  letter  of  July  8, 1909,  says  that: 

"Since  the  submission  of  my  report  of  March  23  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  in  which  to  make  these 
investi^tions  has  been  too  short  to  complete  the  same,  etc." 

Notwithstanding  Mr.  Glavis*s  statement,  the  record  uiows  that  he  had  at  his  disposal 
the  entire  field  force;  and  he  also  had  explicit  notice  that  I  had  pledg^  the  entire 
field  force  ai  the  department  for  a  report  in  these  cases  at  a  certain  time.  JEe  has  fuled, 
however,  and  the  report  can  not  be  made. 

You  have  been  placed  in  chaige  of  the  Cunningham  group  of  Alaska  coal  cases  for 
the  express  purpose  of  properly  completing  the  investigation  speedily;  and  thereafter 
to  conduct  the  hearings  upon  which  the  Government  will  endeavor  to  cancel  the 
daims.  Enoueh  of  the  record  has  been  recited  to  advise  you  thai  I  expect  this  result 
to  he  aecompliened. 

Tou  are  advised  now,  as  Mr.  Glavis  was  advised  heretofore,  that  you  may  call  upon 
me  lor  whatever  assistance,  to  the  extent  of  the  field  force  and  the  funds  availaole. 
you  may  require.  If  it  is  a  matter  of  interviewing  further  entrymen.  )rou  should  call 
lor  a  sufficient  number  of  agents  to  make  these  interviews  at  once.  It  is  my  opinion, 
however,  that  Mr.  Glavis  and  his  agents  have  curried  this  group  of  cases  thoroughly, 
but  as  to  that  I  defer  to  the  opinion  of  yourself  after  you  shall  have  gone  through  the 
record  and  conferred  with  Mr.  Glavis.  In  so  far  as  the  proper  completion  of  the  Cun- 
ningliAm  group  of  cases  may  re<)uire  it,  you  are  authorized  to  call  upon  Mr.  Glavis  for 
any  personal  assistance,  including  his  own  services. 

I  am  unable  to  agree  with  Mr.  Glavis's  letter  of  July  8,  that  the  physical  examination 
of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  begiiming  of  the  taking  of 
evidence  on  the  <}uestion  of  the  good  ^th  and  bona  fides  of  the  entrymen.  He  has 
already  been  advued  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

Upon  the  completion  of  the  hearincs  in  the  Cunningham  cases,  you  will  return  to 
Denver,  Colorado,  and  report  to  Chief  of  Field  Division  McEniry  for  further  duty. 

A  cop^  of  thiB  letter  is  this  day  forwarded  to  Chief  of  Field  Divirion  Glavis  for  his 
information. 

Very  respectfoUy, 

(Signed)  H.  H.  Sghwabtz, 

Acting  AMsietant  Commieeioner, 
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(The  letter  referred  to  is  as  follows:) 

AddreH  only  the  Com 
Cannlngb 

In  reply  please  refer  to — P-H.  H.  S. 


AddreH  only  the  Commlasioner  of  the  Oenettl  Land  Office. 
Cannlnghtm  groap  of  oo«l  entrlei. 


DSPABTMBNT  OF  THB  InTBRIOB, 

General  Land  Ovnos, 
WaMngtan,  D.  C,  /ufy  f  1, 1909. 
Mr.  James  M.  Sheridan, 

Special  Agentf  General  Land  Office,  Denver,  Colorado. 

Sir:  October  6  and  17  and  November  1, 1905,  Special  Agent  H.  K.  Love  addreesed 
communicationfl  to  this  office  setting  forth  various  alleeed  schemes  to  secure  the  loca- 
tion of  coal  lands  in  Alaska,  and  aslong  for  advice  in  the  premises. 

December  11,  1905,  by  letter  of  this  office  to  Mr.  Love,  the  coal-land  laws  were,  as 
to  certain  features,  considered,  and  Agent  Love  directed  to  make  investigation  to 
prevent  fraudulent  entries. «  Subsequent  correspondence  not  material  to  this  case 
passed  between  this  office  and  Mr.  Love. 

June  21,  1907,  this  office  addreesed  a  letter  to  Special  Agent  Horace  T.  Jones,  now 
located  at  Portland,  Oregon,  calling  attention  to  agents'  reports  as  to  various  schemes 
under  which  coal  lands  in  Alaska  were  being  entered  and  directions  were  therein  given 
that  ''thorough,  complete,  and  energetic  investigation  be  made,  and  that  from  time  to 
time  preliminary  reports  oe  submitted." 

September  24,  1907,  Chief  of  Field  Division  8.  J.  Colter,  Duluth.  Minnesota,  was 
directed  to  make  investigations  at  Chica^,  Illinois,  a£fectmg  the  Alaska  cases,  but 
it  is  not  tiiought  that  any  of  these  entnes  were  included  within  the  Cunningham 
group. 

December  28,  1907.  this  office  addressed  a  letter  to  Chief  of  Field  Division  Olavis, 
Portland,  Oregon,  calling  his  attention  to  the  fact  that  during  the  time  he  was  on 
duty  in  this  office  in  December,  1907,  he  was  supplied  with  a  complete  copy  of  all 
papers,  records,  and  files  bearing  upon  the  charge  of  irre&:ularity  in  reference  to  the 
entry  and  clasa^cation  of  coal  lands  within  the  district  of  Alaska.  He  was  likewise 
directed  to  take  over  the  investigation  of  these  alleged  irregularities  and  to  take  the 
action  necessary  in  each  instance  to  protect  the  interests  of  tne  Government,  and  also 
confer  with  the  proper  United  States  attorney  in  the  matter  of  criminal  proceedings 
against  persons  liable  under  the  law.  Direction  was  given  that  separate  reports  on 
individual  entries  be  submitted  from  time  to  time  as  rapidly  as  possible  in  order  that 
action  might  be  taken  in  this  office  without  delay. 

January  4.  1908^  upon  report  received  from  Special  Agent  Love,  the  Cunningham 
group  of  coal  entnes  were  clear  listed  and  referred  to  Division  N  for  action  upon  the 
papers  and  Chief  of  Field  Division  Glavis  advised  thereof.  Mr.  Glavis  wired,  pro- 
testing the  clear  listing  of  the  entries  in  (question ;  and,  under  date  of  January  23, 1908. 
the  entries  were  withdrawn  from  the  Mmeral  Division  and  again  filed  in  the  Special 
Service  Division  of  this  office. 

February  5,  1908,  Mr.  Glavis  was  directed  to  complete  investigation  and  make 
immediate  report  on  Alaska  claims. 

Mardi  28,  1908.  Mr.  Glavis  was  directed  by  telegram  to  wire  date  when  reports 
would  be  received  in  this  office. 

October  7, 1908,  in  a  letter  from  myself  to  Mr.  Glavis,  he  was  advised — 

"Your  investigation  of  these  coal  entries  was  temporarily  deferred  during  the  pen 
dency  in  the  last  Congress  of  a  bill  to  provide  additional  laws  for  acciuiring  title  to 
Alaska  coal  lands.  Since  that  time  the  condition  of  business  in  ^our  district  nas  been 
such  that  no  further  investigation  has  been  made  of  these  particular  interests.  You 
are  directed  to  complete  vour  investigation  along  the  original  lines  and  so  prepare  the 
Government's  case  as  to  oe  able  to  present  all  the  facts  at  a  hearing,  in  the  event  you 
finally  make  adverse  report  and  ask  for  cancellation  of  these  entries." 

And  he  was  further  advised  that  the  claimants  in  what  is  known  as  the  Cunningham 
group  had  concluded  to  stand  upon  the  old  law  and  ask  for  a  patent  thereunder,  and 
that  action  would  be  deferred  here  until  his  investigation  could  be  completed. 

March  10, 1909,  Mr.  Glavis  was  asked,  by  wire,  to  submit  at  once  reports  on  the  pres- 
ent status  of  investigation  of  Alaska  coal  entries,  and  in  the  reports  to  designate  the 
entries  in  one  of  four  classes,  to  wit:  (1)  Claims  wherein  present  information  suggests 
further  investigation  necessary*  (2)  claims  wherein  investi^tion  and  evidence  war- 
rants adverse  proceedings  at  this  time;  (3)  claims  wherem  investigation  warrants 
proceeding  to  patent,  and  (4)  claims  wherein  you  have  no  information;  and  the 
expense  of  a  stenograpner  for  two  weeks  was  authorized  him  to  prepare  the  reports  in 
question. 
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April  11, 1909,  Mr.  Glavis  was  requested,  by  wire,  to  advise  this  office  when  reports 
called  for  would  be  received. 

Reports  received  from  lir,  Glavis  in  reply  to  the  above  last  request  were  incom- 
plete--did  not  contain  facts  sufficient  to  warrant  this  office  in  proceeding. 

April  20, 1909,  this  office  advised  Chief  of  Field  Division  GlaviB,  bv  wire,  that  the 
Alaska  coal  investigations  must  be  completed  within  sixty  days,  and  he  was  asked  to 
state  the  number  of  agents  he  would  require  for  that  piurpose.    He  was  also  odierwise 

g'ven  authority  to  send  the  agents  into  any  jurisdiction,  and  these  agents  have,  in 
cL  extended  their  investigations  from  New  York  City  to  Los  Angeles. 

May  24, 1909,  this  office  forwarded  a  letter  to  Mr.  Glavis  enclosing  copy  of  the  Sec- 
retary's letter  of  May  19, 1909,  to  this  office  relative  to  coal-land  entries,  and  directing 
that  reports  be  made  in  accordance  therewith. 

June  29, 1909,  telegram  was  sent  to  Mr.  Glavis: 

**  Cunningham  entrymen  elect  to  stand  on  the  old  law.  Immediate  hearing  will 
follow.    Be  prepared  with  evidence. " 

And  on  June  30, 1909,  he  was  further  advised  to  submit  his  report  on  the  Cunning- 
ham group,  and  that  notice  of  charges  would  be  prepared  in  this  office. 

Mr.  Glavis  replied,  and,  amon^  other  things,  requested  the  further  retention  of 
Special  Agent  Jones  at  Seattle,  which  reauest  was  directly  contrary  to  explicit  under- 
standing had  between  himself  and  myseu  as  to  the  date  upon  which  Mr.  Jones  would 
be  reqiured  to  return  to  his  work  at  Portland,  Oregon,  and  as  a  consequence  he  was, 
on  June  30,  1909,  advised  that  Mr.  Jones  had  returned  to  Portland,  but  was  subject 
to  cbJI  on  subpoena  at  any  time  necessary  as  a  witness  in  the  Cunningnam  group. 

The  matter  of  this  Cunninj^ham  group  was  taken  up  expressly  with  Mr.  Glavis  by 
myself  during  my  official  visit  to  Seattle  during  the  month  of  June,  and  it  was  at  that 
time  distinctly  understood  that  reports  upon  tne  Cunningham  ^up  should  be  sub- 
mitted July  1st  to  this  office,  which  would  be  in  accordance  with  information  furnished 
by  myself  to  the  department  some  sixty  days  before,  to  the  effect  that  reports  in  this 
case  would  be  in  hand  by  July  1st. 

Subsequently,  on  July  1^  1909,  telegram  was  addressed  to  Mr.  Galvis: 

"Reports  must  be  submitted  at  once  as  per  instructions  and  agreement.  You  may, 
of  course,  continue  investigation.  Reports  wanted  now.  Will  send  man  to  Seattle 
to  taJce  charge  of  investigations  and  conduct  cases  in  near  future.  Meantime,  continue 
your  investigation. " 

July  1,  1909.  letter  was  addressed  to  Chief  of  Field  Division  McEniry  at  Denver, 
Colorado,  relative  to  your  detail  to  assist  Mr.  Glavis  at  the  trial  of  these  Cunningham 
cases,  and  tiiere  was  also  forwarded  to  him,  for  you,  at  that  time  a  copy  of  Uie  Attorney 
General's  opinion  in  the  matter  of  the  Alaska  coal  cases  under  the  new  law. 

July  7. 1909,  this  office  addressed  a  communication  to  Clarence  Cunningham,  agent 
ol  the  Cunningham  group,  requesting  him  to  transmit  written  stipulation  waiving 
action  in  these  cases  by  the  Juneau,  Alaska,  land  office,  and  that  this  office  appoint  a 
commissioner  to  take  testimony  at  various  places  where  witnesses  are  located;  that 
said  testimony  may  be  forwarded  directly  to  tnis  office  for  decision  in  the  first  instance, 
and  that  the  various  defendants  will  accept  service  of  charges  from  this  office  direct; 
and  later,  on  July  13,  1909,  telegram  was  addressed  to  Miles  C.  Moore,  one  of  the 
entrymen  in  the  Cunningham  group,  relative  to  the  letter  addressed  to  Cunningham,  • 
with  the  further  suggestion  that  the  parties  stipulate  that  all  Cunningham  cases  be 
consolidated  and  proceed  as  one  case. 

'  July  16,  1909,  Mr.  Glavis  was  directed  to  indicate  the  towns  or  cities  in  the  order 
in  which  testimony  could  be  taken  in  the  Cunningham  group,  and  he  was  further 
advised  that  you  had  been  assigned  to  assist  him;  and,  under  the  same  date,  like 
advices  were  forwarded  to  Chief  of  Field  Division  McEniry  for  your  information  and 
direction. 

Mr.  Glavis  did  not  comply  with  the  last  wire,  but,  in  lieu  thereof,  stated  that  he 
had  consulted  with  the  Secretary  of  the  Interior,  who  suggested  that  he  request  of 
this  office  whether  the  last  above  wire  with  reference  to  the  order  in  which  the  testi- 
mony shall  be  taken  had  been  sent  after  the  receipt  of  the  telegram  from  Mr.  Glavis 
of  Jmy  6  and  his  further  letter  report  of  July  8. 

July  17,  1909,  replying  to  the  last  telegram  from  Mr.  Glavis,  he  was  advised  as 
follows: 

"Your  wire  sixteenth  in  reference  your  consultation  with  Secretary  received. 
Instructions  heretofore  issued  were  made  in  view  of  your  telegram  sixth,  i  our  report 
of  eighth  not  at  hand .    Have  this  day  wired  Sheridan  as  follows : 

"'Your  instructions  Cunningham  case  modified.  You  will  proceed  to  Seattle, 
taking  complete  charge  of  case  with  authority  to  call  for  any  agents  or  assistance 
necessary  to  bring  case  to  prompt  hearing  and  close.' 

70923**— S.  Doc.  719,  61-3,  vol  3 19 

Digitized  by  VjOOQIC 


286      INVESTIGATION  INTEBIOB  DEPT.  AND  BUREAU  OF  FOBESTBY. 

''You  will  render  Sheridan  every  afisistance,  meantime  continue  investigations. 
Case  already  consumed  more  time  and  expense  of  men  than  any  other  case  pending. 
Investigation  can  not  proceed  indefinitely.  Results  of  pending  investigation  in 
Alaska  will  ^o  into  record  before  concluding  hearing.'' 

The  for^;oing  is  a  brief  summary  of  the  enorts  made  by  this  office  to  secure  from  its 
field  force  a  final  report  in  the  Cunnineham  case,  and  to  permit  the  office  to  take  action 
looking  either  to  the  cancellation  of  the  entries  or  to  their  approval  for  patent. 

Every  report  received  from  Mr.  GlaviB  in  this  case  concludes  with  some  statement  at 
observation  as  to  what  future  and  further  investigation  will  develop,  and  leaves  the 
report  in  a  status  which  precludes  this  office  from  taking  any  action;  and  he  has  been 
a^ised  from  time  to  time  it  is  the  purpose  and  intention  of  this  office  that  there  shall 
be  full  and  complete  investigation  and  advice  prior  to  the  final  action  upon  these 
entries.  It  is  likewise  the  intention  of  this  office  that  these  proceedings  shall  come  to 
a  close,  and  that  these  entries  now  under  investigation  for  a  period  of  two  or  three  years 
ahsAl  either  be  canceled  or  patented.  The  office  appreciates  that  it  has  no  more 
painstaking  and  careful  agent  than  Mr.  Glavis,  and  that  he  is  giving  to  these  entries, 
and  has  given  to  them,  his  best  efforts.  At  the  same  time,  the  proper  and  expeditious 
determination  of  the  field  investigations  at  present  devolve  primarily  upon  mvself, 
and  I  am  responsible  for  the  result.  It  was  with  this  matter  in  mind  that  my  letter 
of  October  7, 1908,  was  addressed  to  him,  and  that  m^  wire  of  April  20, 1909,  was  sent» 
informing  him  that  the  cases  should  come  to  conclusion,  so  far  as  the  investigation  was 
concerned,  within  sixty  days,  and  that  he  might  call  for  whatever  agents  he  might 
require;  and  he  was  likewise— and  has  been— authorized  to  incur  wli^tever  expense 
may  be  necessary  in  these  investigations.  Notwithstanding  the  explicit  instructions 
contained  in  mv  telegram  of  April  20^  1909,  and  the  difTerent  instructions  in  reference 
to  the  Cunningnam  case,  Mr.  Glavis  m  his  letter  of  July  8,  1909,  says  that: 

''Since  the  submission  of  my  report  of  March  23  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  in  which  to  make  these 
investi^tions  has  been  too  short  to  complete  the  same,  etc." 

Notwithstanding  Mr.  Gla vis's  statement,  the  record  shows  that  he  had  at  his  disposal 
the  entire  field  force;  and  he  also  had  explicit  notice  that  I  had  pledged  the  entire 
field  force  of  the  department  for  a  report  in  these  cases  at  a  certain  time.  He  has  failed, 
however,  and  the  report  can  not  be  made. 

You  have  been  placed  in  chaige  of  the  Cunninghsun  group  of  Alaska  coal  cases  for 
the  express  purpose  of  properly  completing  the  investigation  speedOy;  and  thereafter 
to  conduct  the  hearings  upon  which  the  Government  will  endeavor  to  cancel  the 
claims.  Enough  of  the  record  has  been  recited  to  advise  you  that  I  expect  thU  result 
to  be  accomplished. 

You  are  advised  now,  as  Afr.  Glavis  was  advised  heretofore,  that  you  may  call  upon 
me  for  whatever  assistance,  to  the  extent  of  the  field  force  and  the  funds  available, 
you  may  require.  If  it  is  a  matter  of  interviewing  further  entrymen,  you  should  call 
lor  a  sufficient  number  of  agents  to  make  these  interviews  at  once.  It  is  my  opinion, 
however,  that  Mr.  Glavis  and  his  agents  have  curried  this  group  of  cases  thoroughly, 
but  as  to  that  I  defer  to  the  opinion  of  yourself  after  you  shall  have  gone  through  the 
record  and  conferred  with  Mr.  Glavis.  In  so  far  as  the  proper  completion  of  the  Cun- 
ningham group  of  cases  may  re^uiro  it,  you  are  authorized  to  call  upon  Mr.  Glavis  for 
any  personal  assistance,  including  his  own  services. 

I  am  unable  to  agree  with  Mr.  Glavis's  letter  of  July  8,  that  the  physical  examination 
of  these  coal  properties  in  Alaska  ia  necessary  prior  to  the  beginning  of  the  takine  of 
evidence  on  the  question  of  the  good  faith  anci  bona  fides  of  the  entrymen.  He  has 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

Upon  the  completion  of  the  hearings  in  the  Cunningham  cases,  you  will  return  to 
Denver,  Colorado,  and  report  to  Chief  of  Field  Division  McEniry  for  further  duty. 

A  copy  of  this  letter  is  this  day  forwarded  to  Chief  of  Field  Division  Glavis  for  hii 
information. 

Very  respectfully, 

(Signed)  H.  H.  Schwartz, 

AcHnff  Assistant  Commissioner, 
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Mr.  Bbandeis.  Now,  on  page  716  is  the  letter  of  Secretarjr  Wilson, 
beginning  at  the  bottom  of  page  716,  to  the  Secretary  of  the  Interior, 
which  reads  as  follows: 

Dbfartmbnt  of  Aobiguia^rb, 

Office  of  thb  Secbbtart, 
WashingUm,  D.  C,  July  t4>  t909. 
Tbe  Sbcretabt  of  thb  Interior. 

Sir:  The  telegraphic  report  from  the  district  forester  at  Portland,  Oreg.,  regarding 
the  Cunningham  group  of  coal  claims  in  Alaska^mentioned  in  my  letter  to  vou  of 
July  21  as  having  been  called  for,  is  received.  The  district  forester  reports  that  he 
has  not  yet  had  opportunitv  to  have  these  claims  examined  upon  the  ground.  He 
further  reports  that  four  coal  claims  of  the  Cunningham  group,  which  can  not  yet  be 
desienatea  specifically,  do  not  contain  workable  coaJ.  They  should  not  pass  to  patent 
for  mat  reason.  The  district  forester  recommends  that  an  examination  of  the  ground 
embraced  in  the  other  claims  of  the  ^up  be  made  to  determine  whether  they  contain 
workable  coal.  He  also  reports  that  ne  will  send  a  coal  exi)ert,  representing  tne  Forest 
Service,  to  assist  the  experts  of  the  Land  Office  in  the  examination  of  coal  claims  of  this 
group  in  the  national  forest. 

Until  the  results  of  this  examination  are  available,  it  will  not  be  possible  for  this 
department  to  present  the  facts.  The  question  at  issue  in  these  cases  is  of  such  im- 
portance to  the  people  of  the  Pacific  coast,  and  the  difficulties  in  the  presentation  of 
the  government's  testimony  are  of  such  a  nature  as  to  make  the  fullest  preparation 
essential.  Accordingly,  I  have  the  honor  to  request  that  the  date  for  the  hearing  con- 
templated in  these  cases  be  not  fixed  imtil  the  examination  of  the  ground  is  concluded 
and  its  results  are  available. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

Your  obedient  servant,  James  Wilson,  Secretary. 

The  Chaibman.  Now,  let  the  next  letter  come  in  there,  following 
this  letter. 

Mr.  Bbandeis.  Shall  I  read  it? 

The  Chaibman.  No;  it  is  not  necessary  to  read  it. 

ifr.  Bbandeis.  All  these  letters,  Mr.  Chairman,  are  going  in  in  their 
chronological  order.    The  next  is  the  letter  appearing  on  page  531. 

Hie  Chaibman.  Does  the  stenographer  understand  that  the  letter 
of  July  29,  on  that  page,  717,  goes  in? 

(The  letter  referred  to  is  as  follows:) 

Department  of  the  Interior, 

Waahingtonj  July  t9,  1909. 
The  Sbcrbtart  op  Agriculture. 

Sir:  Replying  to  your  letters  of  July  21  and  24,  1909,  requesting  delay  in  holdine 
hearings  involving  coal-land  entries  in  the  Cunningham  group,  Juneau  (Alaska)  Ian  a 
district,  I  have  to  advise  you  that  this  department  will  glaaly  cooperate  with  your 
department  in  obtaining  tne  material  facts  with  reference  to  thene  claims  and  will 
take  proper  action  when  the  reports  are  received.  However,  these  entries  have  now 
been  suspended  for  three  vears,  and  it  is  important  that  very  early  action  be  had 
relative  thereto,  not  only  because  of  the  personal  interests  of  the  claimants,  but  of 
the  vital  importonce,  both  to  the  people  of  Alaska  and  to  the  Government,  that  some 
portion  of  the  Alaska  coal  deposits  be  available  for  use. 

I  have  therefore  to  request  that  the  Forest  Service  be  directed  to  expedite  in  every 
possible  manner  whatever  investigation  it  may  desire  to  make,  and  to  file  its  findings 
at  the  earliest  possible  moment. 

Very  respectfully,  Frank  Pierce, 

Acting  Secretary. 

Mr.  Bbandeis.  I  am  handing  a  list  of  all  the  letters  that  we  want 
put  in  to  the  stenographer.    Would  you  prefer  that  I  read  that  list? 
The  CHAiRBiAN.  Now,  go  on  and  oner  your  evidence. 
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Mr.  Bbandbis.  On  page  531,  the  telegram  of  Schwartz  to  Dennett: 

[Telflgnm.] 

P-HHS.  Department  of  the  Interior, 

Sent  (red  pencil).  General  Land  Oitige, 

WoihingUm,  D.  C,  /u^  tl,  t9C9. 
GommiBsioner  Fred  Dennett, 

Care  Secretary  R.  A.  BaUinger,  Seattle,  Waeh, 
Zyda:  Tobildnomd  has  roddol  from  Peraegii  elakamidamk  in  Pofoeer  fafalaing 
ficacoment  of  the  Summamkyin  yoilamko  until  Lunove.  Gyij  filatins  Erifac  jledo 
or  bejahd  hafel  losomdrh  in  niddol.  Figoea  Eri^  to  cyej  noon  sebh  yac  babir  to 
Gyij,  it  being  moeeccilh  to  todolnamo  nedafo  poyamt  podipa  figote  for  cusy  remk 
tarm,    Gyclatim  fenores  denellej  for  Coiddro  with  iccacdimdc. 

(Si^ed)  Schwartz, 

Acting  Aisisting  Commiisioner. 

The  Chaibman.  I  suppose  the  telegram  above  m  cipher  is  the  same. 
Mr.  Bbandeis.  That  is,  I  understand  the  translation. 
The  Chaibman.  Well,  both  will  go  in. 
(The  translation  referred  to  is  as  follows:) 

Department  has  letter  from  Secretary  of  Agriculture  originating  in  Forest  Service 
asking  postponement  of  the  Cunningham  hearings  until  November.  Shaw  sa^rs 
Glavis  wrote  or  wired  him  recently  in  matter.  Reqiiire  Glavis  to  show  you  copy  ms 
letter  to  Shaw,  it  being  necessary  to  determine  motive  behind  Agriculture's  request 
for  such  long  delay.    Sneridan  leaves  to-morrow  for  Seattle  with  assistants. 

Mr.  Murphy  (pencil). 
Official  business.    Government  rate. 


Mr.  Bbandbis,  Then  there  is  a  letter  on  page  427,  from  Dennett  to 
Schwartz,  dated  Seattle,  Wash.,  July  22, 1909,  which  reads  as  follows: 
The  Chaibman.  Is  there  any  necessity  for  reading  it? 
Mr.  Bbandeis.  I  think  that  letter  is  important  [reading]: 

Departmsnt  of  the  Interior, 

General  Lanb  Office, 
SeaUle^Wdih.,  Jrdytt,  1909. 
Mr.  H.  H.  Schwartz, 

Asnetant  Acting  CommUsioner,  General  Land  Office, 

Washington,  D,  C. 

Mt  Dear  Schwartz:  I  have  talked  again  with  Glavis  and  find  that  the  only  com- 
munication he  had  with  Shaw  was  his  telegram.  However,  Shaw  sent  Pierce  here, 
he  arriving  on  the  19th  and  staying  until  21st,  and  went  over  all  the  cases  with 
Glavis.  lliere  are  21  claims  in  the  forest  reserve.  Glavis  seems  to  have  taken  up 
with  Pierce,  the  law  officer  of  the  Forestry,  the  question  of  supplying  a  man  who 
would  be  a  coal  expert  to  go  in  and  help  Kennedy,  suggesting  the  name  of  Wyngate 
at  Astoria;  they  have  agreed,  and  it  is  a  question  with^me  wliether  we  should  now 
stop  it  or  allow  him  to  go  in,  21  of  the  claims  being  in  the  forest,  and  we  getting  the 
benefit  of  his  knowledge. 

Glavis  states  that  he  was  desirous  of  having  the  field  investigation  completed  in 
order  to  get  the  reports  as  to  the  single  tunnel  done  for  the  work  on  all  the  claims,  or 
other  data  in  rcjgard  to  improvements  which  would  lead  to  evidence  showing  the 
cooperation  and  intent  to  form  a  company .  He  also  desires  to  get  such  statements  as  to 
remarks  that  may  have  been  made  by  Cunningham  showing  that  Ciinninriiam  was 
operating  for  a  company.  He  hopes,  with  this  evidence  from  the  field  and  documen- 
tary evidence,  to  establiah  a  prima  racie  case  and  get  the  benefit  of  cross-examining 
their  witnesses.  He  states  that  the  idea  of  field  investigation  was  one  which  he  got 
from  vou.  He  seems  to  think  that  further  evidence  was  necessary  and  that  we  were 
unduly  pressing  him;  he  tries  to  evade  the  proposition  of  our  offering  all  the  help  he 
asked,  on  the  mimd  that  the  cases  needed  investigation  by  one  head  who  should  keep 
his  finder  on  the  matter  all  the  time  and  investigate  personally;  he  also  states  that  we 
refused  him  Jones,  but  candidly  fidmits  that  we  offered  him  every  help  he  might  desire 
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Otherwise.  I  told  him  that  I  wished  he  had  waited  until  I  came  and  not  taken  upon 
himself  telegraphing  to  Shaw,  as  it  occurred  to  me,  to  be  calling  upon  another  bureau 
to  find  fault  with  our  action,  and  especially  with  a  bureau  which  has  been  trying  to 
pick  flaws  in  our  conduct  of  cases.  I  have  wired  Judge  Ballinser,  as  you  suggested, 
that  under  ezistinff  conditions  I  think  it  would  be  wrong  to  set  tbese  cases  for  hearing 
immediately.    Wul  take, this  feature  up  with  Judge  BaJiinger  b^  correspondence. 

Glavis  has  these  coal  cases  on  the  brain  and  can  not  see  anything  but  just  one  line. 
I  have  told  him  how  it  looks  to  us  and  have  reminded  him  of  everjrthing  that  we  have 
done  for  him  and  that  it  looks  as  if  he  were  returning  our  favors  by  not  standing  by  us 
as  he  ought  to.  He  has  not  acted  as  you  or  I  would  act  under  similar  conaidons. 
It  looks  a  little  treacherous  to  me,  this  calling  in  the  Forestry. 

Received  your  wire  about  Sheridan  leaving  for  this  town.  I  have  not  told  you  to 
hold  SheridflJi,  as  I  think  it  would  be  a  good  idea  for  him  to  go  over  all  the  papers  and 
see  what  he  thought  of  the  case.  If  the  trials  are  postponed  until  November,  what  do 
vou  think  we  had  better  do  with  him?  November  was  evidently  the  date  suggested 
by  Glavis  to  the  law  officer  of  the  Forestry  in  order  that  Kennedy  might  return  from 
the  field  in  Alaska;  he  could  be  called  in  earlier  if  he  only  worked  on  the  Cunningham 
case,  but  at  present  that  would  be  fotlse  economy. 

I  am  of  the  opinion  tiiat  it  might  be  well  for  you  to  take  a  hurried  run  out  here. 
If  you  do,  I  will  return  here  to  meet  you  at  time  set.  I  have  held  Glavis  here  untU 
next  Monday. 

Very  respectfully,  Fbbd  Dbnnbtt,  Commissioner. 

Then  there  is  a  telegram  on  page  74  from  Deimett  to  Secretary 
Ballinger,  dated  July  22,  which  reads  as  follows: 

JxrLT22. 
Hon.  R.  A.  Balunoxb, 

EermisUm,  Oreg.: 
Advise  telegraphing  Schwartz  authorizing  him  to  delay  issuing  notices  in  important 
cases  subject  to  our  talk  here  until  Sherid&Q  can  examine  evidence  obtained. 

DlNNBTT. 

Then  there  is  a  telegram  from  Ballinger  on  the  same  page,  74,  of 
July  23  to  Deimett  at  Seattle,  Wash.,  which  reads  as  follows: 

July  23. 
Dbnnbtt, 

UniUd  States  Land  Office,  SeaJtOe,  Wash.: 
Considering  my  personal  reluctance  to  direct  proceedings  in  Alaska  coal  cases  you 
should  make  necessary  directions  to  Schwartz. 

Balunoxb. 

Then  there  is  a  letter  from  Dennett  to  Ballinger  imder  date  of 
July  23,  1909,  same  page.  74. 

The  Chatrman.  What  letter  is  that) 

Mr.  Brandbis.  A  letter  from  Dennett  to  Mr.  Ballinger. 

The  Chairman.  At  the  foot  of  the  page) 

Mr.  Brandies.  No;  it  is  in  the  middle  of  the  page,  and  it  reads  as 
follows: 

Hon.  R.  A.  Balunger, 

Secretary  of  the  Interior,  Boise  City,  Idaho, 
Mt  Dxab  Judox  :  I  telegraphed  to  you  yesterday  advisinffauthorization  to  Sdiwartz 
not  to  set  the  Cunningham  cases  for  trial  immediately.  The  situation  is  as  follows: 
Twentjr-one  claims  are  on  the  forest  reserve;  Glavis  has  so  advised  the  forester,  and 
he  has  joined  him  in  moving  for  a  delay  until  Kennedy  can  return  from  Alaska  with 
his  report  of  the  field  investigation.  Glavis  seems  to  expect  a  showing  upon  the 
field  which  would  indicate  that  all  developments  have  heen  done  with  the  evident 
puipoee  of  advancing  a  single  interest.  He  also  desires  to  find  out  in  what  maimer 
the  employees  were  paid,  and  information  of  this  kind.  Both  Schwartz  and  myedl 
were  oi  the  opinion  that  he  could  go  to  trial  on  the  evidence  already  obtained. 
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I  have  no  recoUection  that  the  matter  of  field  investigation  was  taken  up  with  me, 
although  I  am  not  certain  on  this  point.  Schwartz  telegraphs  me  that  the  Agricul- 
tural Department  has  requested  liie  postponement,  and  under  all  the  circumftancei 
I  will  recommend  that  ^eir  request  be  acquiesced  in. 

Am  just  in  receipt  of  tel^;ram  from  Schwartz  as  follows: 

"President  has  increased  special  ag;ent  land  office  excepted  places  to  ten,  but 
desires  to  be  consulted  upon  such  appointments.    Matter  originated  in  this  office. 

"Schwartz." 

I  do  not  know  anything  about  this  proposition,  or  that  it  had  been  taken  up  with 
the  President. 

Very  truly,  Frxd  Dxnkstt,  CtnnmiMtoiMr. 

Then,  on  page  531,  under  date  of  July  23,  the  telegram  of  Dennett 
to  Schwartz,  which  reads  as  follows: 

[Telegram.] 

Sbattlb,  July  tS,  1909. 

To  H.  H.  SOHWABTZ, 

Asnstant  Acting  Commisnoner, 

General  Land  Office,  Washingtonf  D.  C: 
November  evidently  sucgested  by  Glavis,  who  desires  report  field  examination 
before  trial.    If  assistants  for  Sheridan  not  started,  stop  them  and  let  Sheridan  come 
alone  for  the  present. 

Dbnnbtt,  Ccmmiitioner, 

Then,  on  page  716,  the  telegram  of  Dennett  to  Schwartz,  di^ed 
July  23,  which  reads  as  follows: 

Sbattlb,  Wash.,  July  2S,  1909. 
H.  H.  Schwartz, 

Acting  Asn$tant  Commissioner  General  Land  Office, 

Wasfnngton,  D.  C. 
Secretary  desires  to  refrain  from  any  action  in  proceedings  in  Alaska  coal  cases.    I 
authorize  you  to  recommend  to  Acting  Secretary  Pierce  to  acquiesce  in  request  oi 
Forestry  not  to  set  cases  for  hearing  immediately. 

Dbnnbtt,  Commiinoner. 
And  July  24. 

The  Chairman.  That  is  already  in. 

Mr.  Brandeis.  That  is  already  in.  Now,  on  July  26,  Glavis  to 
Dennett,  pa^e  273;  it  begins  on  page  273,  but  it  is  a  long  and  full 
report,  and  it  ends  on  page  276.  It  is  only  the  last  paragraph  that 
I  will  trouble  to  read  now  [reading]: 

''Matter  mentioned  in  your  wire  yesterday.  Affidavits  transmitted  21st.  No 
admission  made  by  claimants.'' 

I  was  therefore  very  much  surprised  to  have  since  received  affidavits  and  verbal 
statements  from  persons  interested  in  the  acquisition  of  the  Alaska  coal  fields,  in 
which  they  admit^  or  give  every  reason  to  believe,  that  they  were  attempting  to 
fraudulently  acquire  title^  and  also  state  that  such  admissions  were  made  to  you 
personally  while  in  Washin^n  endeavoring  to  secure  such  legislation  that  would 
validate  these  fraudulent  clauns.  Owin^  to  their  avowed  friendship  and  admiraticHi 
of  you,  I  was  unable  to  detect  their  motive  in  the  premises,  and  can  not,  therefore, 
reconcile  their  statements  to  the  telcfiram  above  quoted. 

I  shall  be  very  glad  to  give  this  phase  of  the  investigation  my  pesMmal  attention 
upon  receipt  from  you  of  more  definite  inf(»mation. 
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(The  letter  referred  to  reads  as  follows:) 

DbPABTMBNT  07  THE   INTERIOR, 

Gbnbrax  Land  Office, 
SeaUle,  Wtuh,,  July  26, 1909. 
Hon.  Fred  Dennett, 

Commisncmer  General  L<md  Office,  Seattle,  Wash, 
Sm:  In  accordance  with  your  verbid  instructions  of  yesterday,  I  have  the  honor 
to  report  the  present  status  of  the  investigation  of  the  Alaska  coal  cases. 

During  the  present  month  I  have  submitted  final  adverse  reports  on  the  following 
groups: 


Group. 

FilingB 
involved. 

Brown 

62 

Bwhn^ll 

23 

Chrlst(q>her. 

Sfi 

DtftkfiriDan  .               ...                                        .. 

6 

Dooghten 

39 

40 

l/fltohw  ....    .      . 

4 

MeAlpine 

92 

MJAI^ 

66 

tfanmonds 

84 

Stnoey 

85 

vKSS::;:::::::::::::::::::::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

89 

Total  nambtf . .... r,. 

466 

Further  investigation  is  unnecessary  in  these  cases,  excepting  as  stated  i 
Bport  covering  the  Bushnell,  McAlpme,  and  Mackey  groups.  I  desire  to  o 
Dme  additional  documentary  evidence  in  connection  with  the  Michigan-^ 


m  my 

secure 

Michigan-Alaska 


report 

•ome  additional  documentary 

Development  Company.    This  will  only  require  a  few  days. 

The  examination  in  the  field  may  strengthen  these  cases,  and  hearings  should  not 
be  set  until  the  result  of  such  examination  is  ascertained. 

Favorable  reports  have  this  month  been  submitted  on  the  following  cases: 


Groop. 

Flllngi 
Involved. 

fliiit 

Hskndtr....  

KnoCtnc 

Bnnnelte    • r.,.,.-.r 

WiUi 

Waiddell 

Wlilto 

And  may  therefore  receive  attention  with  a  view  to  the  issuance  of  patent. 

Favorable  report  was  also  made  on  25  of  the  filings  embraced  in  the  Watson  group, 
but  I  have  this  date  recommended  that  action  be  deferred  thereon  pending  further 
investigation,  aa  I  am  iu  receipt  of  an  affidavit  taken  by  Special  Agent  Andrew  Ken- 
nedy containing  information  mat  warrants  such  action. 
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Final  reports  in  reference  to  the  following  cases  have  not  been  made: 


Oroap. 

Ffllosi 
InTolTBd. 

Barrett 

5 

Cli6saiii 

13 

dmnlnffhain  ....         

ss 

fSS^?:^''            ;::::;::::::;;  ::^^^^ 

8 

FoSi:::;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::^ 

tl 

Qtmo 

71 

Fftr«^in«..  

IS 

Hunt. 

12 

Jeter. 

10 

23^.:::;:::::::::::::::::. :...:.:...:::...!.:::.:..::::::::::.:.:::.:..::.:.:.:.:.:::. ..:.:: 

S7 

MoHfnry..  .  

8 

Iff  ttoeUanoous ^ 

u 

Morrow 

4 

Ratbbone....'   

5 

Smith 

90 

StTMer. 

a 

Thuisioii 

8 

Wells. 

12 

WatBon 

25 

WfUoofhby 

28 

Tonng 

20 

As  I  explained  to  you  yesterday,  most  of  the  evidence  in  the  above  cases  has  already 
been  seciured,  and  it  will  be  possible  to  submit  final  report  on  all  of  these  cases  prior  to 
November  I,  and  on  said  date  I  shall  be  ready  to  proceed  with  the  hearings.  These 
cases  are  awaiting  the  result  of  the  field  investigations  now  being  made,  and  by  Novem- 
ber 1  every  part  of  this  work,  including  the  making  of  maps,  etc.,  ana  the  completion 
of  any  evidence  that  may  be  secured  from  those  in  me  coal  field,  will  be  ready  for  final 
report.  There  is  also  further  evidence  here  that  must  be  gathered.  This  I  can  c<Hn- 
plete  prior  to  November  1. 

In  order,  however,  to  properly  attend  to  the  routine  work,  such  as  the  pending 
hearinj^  on  other  entries,  neld  examinations,  and  such  other  routine  matters  requiring 
attention,  I  believe  the  services  of  an  experienced  special  agent  advisable,  ai:^,  as  I 
understand.  Special  Agent  Charles  0.  Pollard's  transfer  from  Portland  has  been  recom- 
mended, I  respectfully  suggest  that  he  be  assigned  here,  since  he  has  had  much  expe- 
rience in  the  handling  of  all  kinds  of  cases,  and  would  also  be  very  useful  when  ue 
testimony  in  the  coal  cases  is  taken. 

Upon  your  arrival  here  you  expressed  surprise  that  investigations  of  all  tlie  cases 
were  not  completed,  since  you  had,  under  date  of  April  20, 1909,  wired  me  that  the 
Alaska  coal  investigations  must  be  completed  within  sixty  days,  and  offered  to  fun^ah 
me  all  the  agents  necessary  to  do  so.  I  then  called  your  attention  to  the  hct  that  it 
was  through  no  fault  of  my  own  that  the  investigations  were  not  completed  many 
months  a^;  that  during  a  portion  of  April  and  May,  1908, 1  had  startea  tliis  investi- 
gation, with  the  intention  of  completing  all  the  investigations  before  taking  up  any 
other  work.  The  investigation  that  was  made  at  that  time  was  disclosing  a  great  deal 
of  fraud  among  the  coal  claimants,  and,  as  you  were  advised  by  telegram,  we  were 
uncovering  agreat  deal  of  fraud  which  involved  a  great  many  prominent  people  in 
the  State  of  Washington,  as  well  as  implicating  a  United  States  Senator.  You,  how- 
ever, directed  me  to  postpone  taking  further  evidence  in  these  cases,  although  I 
advised  you  at  that  time,  in  reply  to  said  instructions,  to  postpone  action  would 
greatly  lessen  the  Qovemment's  chances  of  securing  sufilcient  evidence  to  cancel 
these  fraudulent  applications. 

On  October  7,  1908,  you  directed  me  to  again  resume  investi^tion  of  these  coal 
entries,  with  a  view  to  submitting  final  reports.  It  was  therefore  impossible  to  com- 
plete the  investigations  until  this  summer,  on  account  of  the  deep  snow  covering 
the  claims  and  preventing  a  field  examination,  which  Mr.  Schwartz,  as  well  as  myself, 
recognized  to  be  very  important  and  material  to  the  Qovemment.  Mr.  Schwartz 
laid  ereat  stress  upon  the  importance  of  this  phase  of  t^e  investigation,  and,  as  he 
stated,  an  investigation  would  probably  show,  as  was  indicated  by  tne  evidence 
already  secured,  tnat  all  the  work  done  on  the  various  Rroups  was  done  with  the  sole 
intention  of  combining  their  claims  and  mining  the  coal  thereon  for  tlie  joint  ben^ 
of  the  claimants. 

Upon  receipt  of  your  tel^:ram  of  April  20. 1909,  advising  me  that  the  investigationB 
must  be  completea  within  sixty  days,  I  advised  on  the  same  date  that  tlie  snow  on 
the  ground  would  prevent  field  examination  until  July.  However,  I  at  once  com- 
menced securing  evidence  necessary  to  be  obtained  in  the  States,  and  this  evidence 
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has  already  been  eecured,  excepting  that  which  can  now  be  completed  before  the  re- 
turn of  Afi;ent8  Kennedy  and  Stoner.  who  are  making  the  necessary  field  examinations, 
which  I  nave  above  stated  Mr.  Schwartz  recognized  as  bein^  very  material  to  the 
Government's  cases,  and  I  therefore  knew  that  the  investigations  could  not  be  com- 
pleted until  such  field  examinations  were  made,  and,  as  shown  by  my  telegram  above 
mentioned,  I  knew  that  such  examination  could  not  be  commenced,  owing  to  the 
snow  covenng  the  groimd,  until  the  month  of  July. 

You  also  stated  that  you  were  particularly  anxious  to  proceed  to  hearing  with  the 
Cunningham  group  of  cases  and  asked  me  whether  or  not  we  could  proceed  at  this 
time,  before  the  investigations  in  the  field  were  completed.  I  stated  to  you  that  I  was 
convinced  this  could  not  properly  be  done,  for  the  reason  that  if  we  proceeded  with 
the  hearing  at  this  time  it  would  be  necesoeiry  to  use  the  claimants  as  our  witnesses, 
but  that  ii  we  waited  for  the  result  of  the  field  examinations  and  the  evidence  that 
would  be  collected  upon  the  ground,  that  tiie  Grovemment  would  be  enabled  to  make  a 
TOima  facie  case  upon  such  showing  when  corroborated  by  the  documentary  evidence 
m  my  possession,  and  also  that  there  were  foiur  claims  mentioned  by  Mr.  Cunningham's 
exi>ert  and  by  Mr.  Cunningham  as  not  being  chiefly  valuable  for  its  coal.  The  claims 
were  not  designated,  and  it  was  therefore  necessary  that  a  field  investigation  be  first 
made  in  order  to  determine  what  particular  claims  were  not  chiefly  valuable  for  their 
coal,  and,  as  I  pointed  out  to  you  in  our  conversation,  by  proceeding  alon^  these  lines 
itke  Government  having  made  a  prima  facie  case  upon  such  a  showing,  it  would  be 
necessary  for  the  claimants  to  go  upon  the  stand  in  their  own  behalf  in  order  to  make 
any  defense  at  all;  that  if  they  did  so  tiie  affidavits  secured  by  me,  in  which  they  ad- 
mitted an  unlawful  agreement,  would  enable  the  Government  to  cross-examine  them 
and  discredit  an^  sucn  testimony  they  might  offer.  And,  in  view  of  your  recent  tele- 
graphic instructions  directing  tliat  the  hearings  in  the  Cunningham  cases  be  not  set  at 
this  time  and  giving  me  unol  November  to  complete  these  investigations,  I  presume 
you  were  &vorably  impressed  with  my  position  in  the  premises,  as  you  intimated 
faom  your  conversation  that  your  office  has  probably  overlooked  the  importance  of  this 
feature  of  the  investigations. 

Another  phase  of  the  investigation  to  which  I  beg  to  most  earnestly  call  your  atten- 
tion is  my  tel^ram  to  you  datra  June  23, 1909,  as  follows: 

"Have  not  received  affidavits  left  in  Washington  to  be  copied.  Have  any  admis- 
■lonB  been  made  to  you  by  Alaska  coal  claimants?  Answer  b}r  wire  quick,  and  please 
write  synopsis  of  such  admissions.    Same  might  aid  investigations.'' 

Under  date  of  June  24^  1909,  you  replied  as  follows: 

"Matter  mentioned  m  your  wire  yesterday.  Affidavits  transmitted  21st.  No 
admissions  made  by  claimants." 

I  was  therefore  very  much  surprised  to  have  since  received  affidavits  and  verbal 
statements  from  persons  interested  in  the  acquisition  of  the  Alaska  coal  fields,  in  which 
they  admit,  or  give  every  reason  to  believe,  that  they  were  attempting  to  fraudulently 
acquire  title,  and  also  state  that  such  admissions  were  made  to  you  personally  while  in 
Washington  endeavoring  to  secure  such  legislation  that  would  validate  these  fraud- 
ulent claims.  Owing  to  their  avowed  friendship  and  admiration  of  you,  I  was  unable 
to  detect  their  motive  in  the  premises,  and  can  not,  therefore,  reconcile  their  state- 
ments to  the  telegram  above  quoted. 

I  shall  be  very  glad  to  give  this  phase  of  the  investigation  my  personal  attention  upon 
receipt  from  you  of  more  definite  information. 

Then  there  is  a  memorandnm — ^perhaps  I  ought  to  read  what  fol- 
lows: 

1CS1C0BANDT7M. 

In  reply  to  your  last  query  I  have  no  recollection  of  an  explicit  admission  by 
Mr.  Harriman  that  the  Alaska  Petroleum  Coal  Company  was  organized  for  the 
purpose  of  taking  over  the  coal  claims,  or  was  to  take  the  coal  claims,  or  was 
to  have  Interest  in  the  coal  claima  My  recollection  is,  in  talking  with  him  and 
with  other  Alaskans,  there  was  a  virtual  admission  that  these  claims  were  to  be 
cpenteA  together. 

My  attention  was  first  called  to  the  coal  feature  of  the  Petroleum  Oil  and 
Coal  Company,  as  I  recollect  it,  by  the  production  of  an  advertisement  in  a  mag- 
azine advertising  the  coal  company  as  being  in  possession  of  coal  claims  shown 
me  by  you  in  Portland  In  1908.  The  conversation  with  Harriman  was^  in  my 
recollection,  a  general  one  and  not  a  specific  one. 

(Sent  with  foregoing  by  Mr.  Dennett.) 
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What  was  that  memorandum,  do  vou  know  anything  about  that, 
Mr.  Gla\is? 

Mr.  GiiAvis  (after  looking  at  Senate  Document  248).  That  is  a 
statement  from  Mr.  Dennett — ^he  started  to  dictate  a  reply  to  that  let- 
ter in  my  presence,  and  got  that  far  with  it. 

Mr.  Brandeis.  That  was  Mr.  Dennett's  own  dictation,  was  it! 

Mr.  GiiAvis.  Yes,  sir. 

Mr.  Brandeis.  Did  he  send  that  to  you,  Mr.  Glavis? 

Mr.  Glavis.  No,  sir.  I  was  present  with  him  when  he  dictated  it 
to  a  stenographer. 

Mr.  Brandeis.  Was  it  signed  bv  Mr.  Dennett? 

Mr.  Glavis.  He  started  out  to  dictate  quite  a  letter  about  it  to  an- 
swer my  statement.  Mr.  Brandeis  should  have  read  a  telegram  be- 
fore that. 

Mr.  Denby.  Is  this  authorized  by  Mr.  Dennett;  that  memorandum! 

Mr.  Glavis.  Yes,  sir;  he  dictated  it 

Mr.  Denby.  I  know,  but  did  he  send  it! 

Mr.  Glavis.  No,  sir. 

Mr.  Denby.  How  does  it  come  in  here  then! 

Mr.  Glavis.  I  do  not  know;  he  put  it  in  as  a  part  of  his  answer  in 
the  statement. 

The  Chairman.  I  think,  but  I  am  not  sure — Mr.  Brandeis  will 
correct  me  if  I  am  wrong — ^I  think  that  is  a  part  of  Mr.  Dennett's 
own  statement,  is  it  not? 

Mr.  Cotton.  It  is  a  part  of  Mr.  Schwartz's  statement,  from  the 
record. 

The  Chairman.  Is  it  not  a  part  of  Mr.  Dennett's  answer  in  re- 
sponse to  the  President? 

Senator  Fletcher.  I  think  it  is  part  of  Mr.  Schwartz's  answer. 

Mr.  Glavis.  No  ;  it  is  a  part  of  Mr.  Dennett's  answer. 

The  Chairman.  That  is  my  impression;  it  is  a  part  of  Mr.  Den- 
nett's answer,  so  that  he  practically  admits  it  to  be  his  own. 

Senator  Root.  It  is  a  part  of  Mr.  Schwartz's  report. 

Mr.  Brandeis.  You  were  going  to  add  something  in  regard  to  that. 
I  do  not  know  whether  you  answered  Mr.  Denby's  question  or  not. 

Mr.  Denby.  Yes.  I  was  simply  trying  to  find  out  how  this  frag- 
mentaiy  report  got  into  the  record  at  all. 

Mr.  Brandeis.  The  next  is  a  tele^am  on  page  532,  in  the  middle 
of  the  page,  from  Mr.  Dennett  to  Schwartz,  dated  July  26,  and  reads 
as  follows: 

[The  Western  Union  Telegraph  Company.] 

July  26,  190a 
Beceived  at  182cli    za    g    86    Ck>Uect    GB 
BxSeattle,  Wash.,  July  26. 

H.  H.  SOHWABTi,  Answered  (peneQ). 

Acting  Asst.  Commr.,  Cfeneral  Land  Ofo.,  WaBhn,^  D.  0,: 
Sheridan  concurs  In  advisability  waiting  arrival  of  Kennedy  and  Stoner  from 
Alaska.  Ck>uld  proceed  to  trial  October  fifteenth  and  make  report  other  cases 
after  trial  present  case.  Other  alternative,  recaU  Kemiedy  and  Stoner  from 
Alaska  after  examination  claims  in  question  without  examining  other  clalm& 
Latter  course  hardly  desirable.  If  concurred  in,  return  PhUllps  and  Smith  to 
Doiver.  Glavis  r^;K>rts  ability  overtake  his  work  first  of  year.  No  necessity 
for  you  to  come. 

Dennett,  Commissioner, 

Mr.  Murphy  (pencil). 
Oopies  by  FBU 
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What  does  that  mean — ^^  Glavis  reports  ability  overtake  his  work 
first  ofyear? " 

Mr.  Glavis.  I  told  Mr.  Dennett  that  with  the  present  force  I  could 
ecHnplete  all  the  Alaska  field  investigation  and  the  Alaska  investi- 
gations in  the  States,  and  also  bring  up  the  work — ^the  current  work — 
right  up  to  date  hy  January  1  of  mis  year. 

Mr.  ]dband£is.  Then  there  is  a  letter  from  Mr.  Sheridan,  on  page 
632,  the  substance  of  which  is  communicated  in  Mr.  Dennett's  letter 
of  January  26.  I  call  attention  only  to  the  last  paragraph  of  that 
letter,  which  appears  on  page  634,  in  which  Mr.  Sheridan  says: 

I  desire  to  state  that  in  reaching  my  conclusions  on  this  matter  and  in  making 
my  recommendations,  I  have  been  influenced  solely  by  the  facts  in  the  case  as 
they  appear  from  the  record  evidence  available  and  from  my  own  best  Judg- 
ment of  the  matter.  Mr.  Glavis  has  in  no  way  attempted  to  influence  me  on 
this  matter  and  I  had  made  up  my  mind  as  to  what  I  thought  best  to  do  in  the 
premises  before  I  conferred  with  him  on  this  case  in  detail,  hence  I  wish  to  as- 
sume entire  responsibility  for  the  recommendation  which  I  make  in  this  com- 
munication. 

Respectfully  submitted. 

The  letter  reads  as  follows : 

83766.    Registered  O.  L.  O.,  Aug.  2, 1900.    Referred  to .    Assigned  to . 

Answered  by .    Noted.    File. 

(Pen)  Sheridan,  James  M.     (S.  A.) 

Department  or  the  Intebiob, 

General  Land  Office, 
Seattlef  WasJi.,  July  £7, 1909. 
Iffr.  H.  H.  Schwartz, 

Chief  of  Field  Service,  G.  L.  0.,  Wcuhingion,  D.  (7. 

Sir  :  I  arrived  in  Seattle  on  the  afternoon  of  the  24th  inst.,  and  immediately 
conferred  with  Mr.  Glavis  on  the  Cunningham  case.  Mr.  Glavis  turned  over  to 
me  all  correspondence  on  file  in  his  office  relative  to  this  case,  and  I  inftnediately 
proceeded  to  study  the  same  with  a  view  to  deciding  what  action  should  be  taken 
in  the  premises. 

The  correspondence  is  rather  voluminous  and  required  my  time  until  yester- 
day to  digest  its  ccmtents.  After  conferring  with  Mr.  Glavis  fully  on  this  mat- 
ter and  weiring  carefully  all  of  the  record  evidence  in  his  possession,  the 
following  appeared  to  be  the  principal  points  to  be  considered  in  this  case : 

First  As  regards  the  value  of  the  record  evidence  in  the  possession  of  Mr. 
Glavis: 

There  are  a  number  of  affidavits  from  the  entrymen  which  corroborate  the 
original  affidavit  of  Mr.  Cunningham,  dated  March  6th,  1908.  In  fact,  Mr. 
Glavis  sent  copies  of  this  affidavit  to  various  of  the  coal  claimants  whom  Mr. 
Cunningham  says  he  represented  and  their  corroboration  of  the  Cunningham 
afildavit  was  made  on  a  sheet  attached  thereto  and  then  returned  to  Mr.  Glavis. 
This  procedure  was  observed  generally.  The  affidavits  show  a  practically 
miiform  concurrence  fn  the  statements  made  by  Mr.  Cunningham  in  his  affi- 
davit, already  referred  to.    Mr.  Cunningham  says: 

''We  have  an  understanding  that  when  the  patents  have  been  secured  we 
would  form  a  company  for  the  development  of  the  coal  fields,  but  none  of  the 
daims  w^e  taken  up  for  the  benefit  of  a  corporation,  but  merely  with  the 
idea  when  titles  were  secured  we  would  combine  our  claims  and  work  the  coal 
field  for  ourselves." 

This  is  plainly  declared  to  be  illegal  and  in  direct  violation  of  the  law,  as  wUl 
appear  i^m  the  opinion  of  the  Attorney-General  dated  June  12,  1909,  and  ad- 
dxessed  to  the  Secretary  of  the  Interior,  from  which  I  quote : 

"  8.  A  verlml  agreement  by  two  or  more  entrymen  made  prior  to  the  initia- 
tkm  of  the  entry  that  upon  issuance  of  patent  the  entries  would  be  consolidated 
and  mined  at  the  Joint  expense  of  each  claimant,  share  and  share  alike." 

Regarding  which  the  Attorney-General  says : 

^  The  conmimination  of  any  of  the  agreements  or  contracts  mentioned  in  any 
of  tiM  three  above-quoted  paragrai^is  would  have  vested  in  one  association 
or  corporation  the  title  to  the  lands  embraced  in  several  entries  is  a  dear 
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▼iolation  of  section  2850,  R.  S^  which  proyides  that  '  the  three  preceding  sec- 
tions shall  be  held  to  authorize  only  one  ei^try  by  the  same  person  or  associa- 
tion of  persona*" 

The  record  evidence  of  course  is  strong  on  this  point,  and  if  there  were  no 
conflict  all  would  be  well,  but  an  affidavit  of  Horace  M.  Davenport,  dated  July 
10, 1009,  states: 

"If  there  was  any  company  in  connection  with  the  coal  claims  I  was  not 
a  party  to  it,  and  know  nothing  about  any  company  w  any  plan  to  group  the 
several  cHaims,  Mr.  Cunningham  never  made  any  proposition  to  me  that  he 
would  sell  my  claim  and  get  one^ighth  of  the  profit  derived  from  same." 

Furthermore,  in  an  additional  affidavit  of  Mr.  Cunningham,  dated  September 
4, 1908,  Mr.  Cunningham  proceeds  to  explain  away  the  significance  of  the  nota- 
tion made  by  him  in  his  Journal  concerning  his  relation  with  the  coal  claim- 
ants In  this  case. 

From  the  foregoing  it  is  apparent  that  there  is  going  to  be  an  entire  change 
of  front  from  what  was  originally  set  out  in  the  first  Cunningham  aflfldavit 
and  that,  beyond  a  question,  the  claimants  will  be  coached  in  accordance  with 
Cunningham's  desire  in  this  matter.  This  will  give  an  entire  conflict  and 
would  leave  the  case,  as  regards  the  record  evidence,  in  a  very  Jumbled  con- 
dition. 

Second.  As  regards  the  Government's  witnesses  available  at  this  time  in  case 
a  hearing  were  to  be  immediately  taken  up.  Special  Agents  S.  M.  Stoner  and 
Andrew  Kennedy  are  absent  in  Alaska  at  present,  and  from  what  I  learn  from 
Mr.  Olavis  their  instructions  were  not  such  as  necessarily  to  have  than  com- 
plete the  examination  of  the  Cunningham  group  before  considering  several  other 
groups  under  investigation  there  also ;  hence  it  is  not  at  present  known  whether 
or  not  they  would  be  of  any  use  if  immediately  called,  as  it  may  well  be,  but 
that  they  have  spent  their  time  examining  other  than  the  Cunningham  group 
to  date.  Again,  with  the  best  possible  speed,  they  could  hardly  return  to 
Seattle  before  a  month  from  now.  Timber  Bxpert  Ames,  of  the  Forestry  De- 
partment, I  am  informed,  is  now  in  Alaska  and  on  his  way  to  the  Cunningham 
group.  Now,  inasmuch  as  four  of  the  thirty-three  entries  in  this  Cunningham 
group  were  taken  up  for  their  timber  rather  than  their  coal  values— for  it  Is 
conceded  by  the  parties  interested  that  they  are  not  valuable  as  coal  lands — ^tbe 
condition  of  these  four  entries  as  regards  their  timber  would  be  a  material  piece 
of  evidence;  for  it  appears  from  the  record  evidence  now  in  the  possession  of 
Mr.  Glavis  that  the  entrymen  who  took  up  these  four  entries  have  been  simi- 
larly assessed  with  those  who  took  up  the  coal  entries.  Therefore  it  is  logical 
to  assume  that,  the  assessment  being  the  same  and  the  values  of  the  lands  de- 
cidedly different,  these  timber  lands,  if  such  they  be,  were  taken  up  as  a  com- 
munity proposition  to  be  utilized  by  all  of  the  claimants  in  connection  with  their 
general  scheme  of  Jointly  developing  the  entire  tract  for  alL  If  this  assumption 
be  correct,  it  is,  of  course,  very  desirable  to  establish  the  exact  condition  of 
these  four  entries  as  regards  their  timber.  Again,  from  what  I  can  learn  from 
the  record  evidence  in  the  possession  of  Mr.  Glavis,  and  which  is  supported  by 
his  own  personal  opinion  of  the  situation,  it  appears  that  nearly  all  of  the  money 
expended  was  on  one  general  tunnel,  which  necessarily  would  be  of  immediate 
beneflt  only  to  the  entry  upon  which  it  is  constructed  and  perhaps  a  few  adjoin- 
ing entrie&  It  will  be  apparent  to  you  from  this  situation  that  a  map  of  the 
actual  conditions  on  the  ground  as  regards  development  and  timber  is  essential 
to  establish  the  Government's  contention.  From  the  record  evidence  it  appears 
that  Mr.  Cunningham  will  contend  that  thirty-odd  openings  have  been  made  on 
these  entries,  his  aim  being  to  show  that  they  were  individual  and  independent 
concerns.  Now,  if,  as  a  matter  of  fact,  a  map  made  on  the  ground  shows  this 
not  to  be  the  case,  and  that  all  development  properly  so  caUed  was  upon  one 
main  tunnel,  you  can  realize  how  strong  will  be  the  Government's  case,  and  how 
easy  a  matter  it  will  be  to  defeat  these  entries. 

From  my  past  experience  in  conducting  hearings,  and  after  a  careful  study 
of  the  record  evidence  available,  I  can  readily  see  what  the  plan  of  the  defuse 
is.  Should  we  proceed  to  the  hearing  without  the  assistance  of  an  oigineer  and 
coal  expert,  such  as  Mr.  Kennedy  is,  they  might  readily  contend  many  things 
to  strengthen  their  case  which  we  would  be  unable  to  refute  for  want  of  a 
thorough  knowledge  of  the  actual  conditions  on  the  ground.  This,  of  course, 
would  prove  a  serious  impediment  to  the  success  of  our  contrition;  and,  inas- 
much as  there  are  over  flve  thousand  acres  of  land  involved,  most  of  which  is 
conceded  to  be  valuable  coal  land,  I  feel  that  it  is  only  safe  and  consistnt  to 
have  an  exhibit  at  the  hearing  setting  out  developments,  improvements,  and 
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timber  conditions  on  tills  group  before  proceeding.  This  Is  my  rery  best  Judg- 
ment on  the  matter ;  and  In  view  of  the  Importance  of  winning  tills  first  Alaska 
case — ^for  I  am  convinced  tiiat  the  GoTemment  should  prevail  In  It — I  do  not 
care  to  recommend  an  Immediate  hearing  and  then  entirely  disappoint  you  In 
the  result 

I  fully  realise  your  desire  to  urge  this  matter  to  a  speedy  conclusion,  and  It 
is  my  aim  to  cooperate  with  you  most  heartily  to  this  end ;  but  I  am  sure  that 
when  you  have  considered  the  points  set  out  In  this  letter,  and  the  Importance 
of  this  case,  that  you  will  agree  with  me  that  It  would  not  De  desirable  to 
hazard  a  hearing  when  the  result  will  necessarily  be  so  doubtfuL  As  a  matter 
of  ftict,  all  I  could  do  at  pres^it,  were  you  to  Immediately  appoint  a  United 
States  commissioner  and  direct  a  hearing,  would  be  to  put  Mr.  Glavls  on  the 
stand,  Introduce  the  record  testimony,  and  then  depend  upon  the  cross-examlni^- 
tion  of  about  thirty-three  coached  witnesses  to  establish  the  Government's  con- 
tention.   You  will  agree  with  me,  I  am  sure,  that  this  would  not  be  wise. 

Mr.  Glavls  suggests  that  the  hearing  be  set  for  about  the  15th  of  October. 
He  and  I  are  agreed  that  It  will  be  promptiy  finished  when  we  have  this  field 
evidence  from  Alaska  at  hand.  Furthermore,  were  Special  Agents  Stoner  and 
Koinedy  to  be  Immediately  recalled,  assuming  that  they  were  ready  to  testify 
on  this  Cunningham  group,  this  would  necessarily  pos^ne  the  completion  of 
field  Investigations  on  all  of  the  other  Alaska  coal  entries— which  Mr.  Glavls 
Informs  me  are  about  nine  hundred  In  number— until  next  summer.  This 
clearly  would  occasion  great  expense  and  additional  delay  In  the  whole  Alaska 
situation.  I  merely  mention  these  points  as  sidelights  on  the  Cunningham  case 
and  do  not  desire  to  be  misunderstood  as  volunteering  any  advice  on  the  matter 
outside  of  its  significance  in  that  respect  Mr.  Glavls  and  I  are  of  the  opinion 
that  even  if  we  await  the  arrival  of  tills  Alaska  testimony  we  can  complete  the 
hearing  on  the  Cunningham  group  and  place  the  record  before  the  commissioner 
for  his  decision  before  the  end  of  December  of  this  year,  providing,  of  course, 
no  untoward  event  retards  us  and  that  the  other  side  does  not  resort  to  dilatory 
tactics.  I  realize  the  Government  has  the  whip-hand  in  these  hearings  and,  of 
course,  if  I  am  called  upon  by  you  to  conduct  same,  I  will  drive  the  matter  as 
hard  as  conslstentiy  can  be  done. 

I  respectfully  recommend  that  the  case  be  postponed  and  hearing  not  set 
until  such  time  as  the  Alaska  testimony  Is  at  hand  and  ready  to  be  used  in  the 
hearing. 

There  is  no  additional  record  evidence  to  be  obtained  at  present,  as  far  as  we 
know,  and  hence  It  would  be  unnecessary  to  keep  Special  Agents  Smith  and 
Phillips  here  for  that  purpose. 

I  desire  to  state  that  in  reaching  my  conclusions  on  this  matier  and  in  mak- 
ing my  recommendations  I  have  been  influenced  solely  by  the  facts  In  the  case 
as  they  appear  from  the  record  evidence  available  and  from  my  own  best 
judgment  of  the  matter.  Mr.  Glavls  has  in  no  way  attempted  to  influence  me 
on  this  matter  and  I  had  made  up  my  mind  as  to  what  I  thought  best  to  do  in 
the  premises  before  I  conferred  with  him  on  this  case  In  detail,  hence  I  wish  to 
assume  entire  responsibility  for  the  recommendations  which  I  make  in  this  com- 
munication. 

Be^)ectfully  submitted* 

(Signed)  James  M.  SHsamAN, 

Special  Agent,  O.  JD.  0. 

JMS/BS. 

(Pen)  Aug.  1/09. 

I  concur. 

H.  H.   SOHWABTZ, 

Chief  Field  Service,  G.  L.  O. 

Mr.  Bbandbis.  Now,  on  page  427,  the  letter  of  July  27  from  Den- 
nett to  Schwartz.  I  do  not  know  that  it  will  be  necessary  to  read  the 
whole  letter. 

The  Chairman.  At  the  foot  of  the  page? 

Mr.  Brandeis.  It  begins  at  the  foot  of  the  page  and  runs  onto 
page  428. 

The  Chairman.  I  do  not  think  there  is  any  need  of  reading  it 
unless  there  is  some  particular  paragraph  that  you  desire  to  call 
attention  to. 

Mr.  Brandsis.  I  do  not  know  that  it  is  necessary  to  read  it 
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(The  letter  referred  to  is  as  follows :) 

Department  of  the  Intebiob, 

Gehebal  Land  Oiticb, 

July  27, 1909. 

Mt  Deab  Schwartz  :  Olavis  has  written  me  a  letter  giving  the  history  of  the 
coal  cases  and  running  thron^out  with  InntTendo  against  me;  I  think  he  has 
got  me  convicted  of  conspiracy  In  his  mind.  He  certainly  Is  a  wonder ;  I  would 
not  have  his  mind  for  all  the  money  In  the  world.  I  quote  from  the  last  of  the 
letter. 

'^Another  phase  of  the  investigation  to  which  I  beg  to  most  earnestly  Call 

your  attrition  is  my  telegram  to  you  dated  June  23,  1909,  as  folows : 

.  **  *  Have  not  received  affidavits  left  in  Washington  to  be  copied.    Have  any 

admissions  been  made  to  you  by  Alaslca  coal  claimants?    Answer  by  wire  quick, 

and  please  write  synopsis  of  such  admissions.    Same  might  aid  investigations.' 

"  Under  date  of  June  24,  1909,  you  replied  as  follows : 

"  *  Matter  mentioned  in  your  wire  yesterday.  Affidavits  transmitted  21st  No 
admissions  made  by  claimants.' 

*'I  was,  therefore,  very  much  surprised  to  have  since  received  affidavits  and 
verbal  statements  from  persons  interested  in  the  acquisition  of  Uie  Alaska  coal 
fields,  in  which  they  admit  or  give  every  reason  to  believe  that  they  were 
attempting  to  fraudulently  secure  title,  and  also  state  that  such  admissions 
were  made  to  you  personally  while  in  Washington  endeavoring  to  secure  such 
legislation  that  would  validate  these  fraudulent  claims.  Owing  to  their  avowed 
friendship  and  admiration  of  you,  I  was  unable  to  detect  their  motive  in  the 
premises  and  can  not,  therefore,  reconcile  their  statements  to  the  telegram  above 
quoted. 

"  I  shall  be  very  glad  to  give  this  phase  of  the  investigation  my  personal  atten- 
tion upon  receipt  from  you  of  more  definite  information. 

"Respectfully,  L.  R.  Glavis.** 

I  told  him  that  I  had  no  recollection  of  an  explicit  admission  by  Mr.  Harriman 
that  the  Alaska  Petroleum  and  Coal  (Company  was  organized  for  the  purpose 
of  taking  over  the  coal  claims;  or  was  to  take  the  coal  claims;  or  was  to  have 
an  interest  in  the  coal  claims.  My  recollection  is,  in  talking  with  him  and  with 
other  Alaskans,  there  was  a  virtual  admission  that  these  claims  were  to  be 
operated  together.  That  my  attention  was  first  called  to  the  coal  feature  of  the 
Petroleum  and  Coal  Company,  as  I  recollect  it,  by  the  production  of  an  adver- 
tisement in  a  magazine  advertising  the  oil  company  as  being  in  possession  of 
coal  claims,  shown  me  by  Glavis  in  Portland  in  1908.  The  conversation  was, 
in  my  recollection,  a  general  one  and  not  a  specific  one — that  is,  with  the  coal 
claimants. 

It  is  possible  that  all  these  coal  men  talked  generally  with  me  at  the  time 
legislation  was  endeavored  to  be  secured;  and  you  know  that  I  stated  very 
generally  that  I  could  not  patent  unless  legislation  were  secured ;  you  also  know 
that  I  have  stated  the  same  after  the  Attorney-General's  opinion.  It  appears 
that  after  Pierce  gave  his  opinion  he  went  to  the  claimants  and  got  very  liberal 
statements  from  them ;  whether  he  showed  the  opinion  or  not  I  do  not  know ; 
he  got  them  any  way  with  the  knowledge  of  the  Attorney-Genera I's  opinion. 
All  of  which  is  beautiful,  but  not  a  game  I  could  play.  What  talk  they  gave 
me  when  in  Washington  I  do  not  know,  but  it  certainly  was  not  such  that  I 
would  constitute  myself  an  investigating  committee,  although  it  might  place  me 
in  a  position  where  I  would  not  issue  patents  without  explanation. 

Now  what  do  you  think  of  this?  Is  the  boy  nutty?  The  rest  of  the  letter  is 
ns  bad,  and  it  puzzles  me  to  think  what  sort  of  a  kid  he  is.  I  will  show  it  to 
the  Secretary  when  I  meet  him,  and  then  send  it  on  to  you.  If  necessary  I  will 
take  it  to  Taft  to  explain  any  relation  which  I  have  had  with  the  matter.  As 
a  matter  of  fact  the  thing  pains  me  more  than  anything  else.    Can  you  analyze  it? 

Sheridan  and  the  other  two  will  go  to-morrow ;  Sheridan  will  hold  himself  in 
readiness  to  take  the  cases  up  later. 

Best  wishes. 

Tours,  truly,  Freo  Denwett. 

Mr.  Brandeis.  I  think  there  is  another  letter. 
Senator  Root.  At  the  foot  of  page  535;  should  that  letter  come  in! 
He  just  put  in  Mr.  Sheridan's  letter,  and  this  is  Schwartz's  answer. 
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The  Chairicak.  Yes,  sir;  I  sugg^  that  the  letter  of  Mr.  Schwartz, 
eommenciiig  on  Dage  635  and  ending  on  page  636,  be  put  into  the 
record  after  the  letter  of  Mr.  Sheridan,  on  pages  532,  533,  and  634. 

Mr.  Bbandeis.  That  and  all  the  other  letters  are  eoing  in. 

The  Chairman.  I  want  the  one  letter  to  follow,  the  ouier. 

The  letter  referred  to  is  as  follows: 

P-HHS.  Depabtment  or  the  Intebiob, 

General  Land  OmcE, 
Washington,  D.  0.,  August  S,  1909. 
Mr.  James  M.  Shebidait, 

Special  Agent,  G,  L.  0.,  Seattle,  Washington. 
Sib  :  I  have  your  letter  of  the  27th  ultimo,  In  reference  to  the  status  of  inves- 
tigation involving  the  Cunningham  group  of  coal  entries  in  Alaska,  and  note 
your  opinion  that  a  proper  presentation  of  this  case  will  necessarily  await 
return  of  Special  Agents  Kennedy  and  Stoner  from  Alaska,  and  that  it  is  ex- 
pected the  taking  of  testimony  may  begin  on  October  15. 

I  concur  in  your  letter,  and  you  will  continue  in  charge  of  the  case  and  bring 
It  to  such  state  of  completion  as  will  enable  the  Qovernment  to  properly  present 
aU  the  facts.  In  the  meantime  this  office  will  arrange  for  stipulation  between 
the  Government  and  the  Cunningham  group  for  the  taking  of  testimony  before 
a  commissioner  and  for  the  consolidation  of  all  tiie  claims,  as  to  which  matter 
you  are  directed  to  reply  to  my  telegram  of  July  16,  1909,  to  Mr.  Glavis,  re- 
questing the  names  o(  the  towns  and  the  order  in  which  it  is  desired  on  the  part 
of  the  Government  to  take  testimony,  which  telegram  Mr.  Glavis  has  neglected 
to  answer. 

Respectfully,  (Signed)  H.  H.  Sohwabtz, 

Acting  Assistant  Commissioner. 
OWN. 

Mr.  Brandeis.  These  letters  will  all  go  in  in  chonological  order.  I 
have  only  read  a  few  of  the  very  many  letters  which  tell  the  whole 
story  as  it  goes  along. 

There  is  another  letter  dated  July  27,  which  I  want  to  read,  which 
I  think  is  omitted  from  that  list. 

The  Chairman.  On  page  427,  is  it  not? 

Mr.  Brandeis.  On  page  49,  and  it  is  dated  July  27,  Dennett  to 
Schwartz,  and  it  reads  as  follows: 

Exhibit  16. 

Seattle,  Wash.,  July  27,  1909. 
Mr.  H.  H.  Sohwabtz, 

Acting  Assistant  Commissioner  General  Land  Office, 

Washinifton,  D.  C. 

Mt  Deab  Sohwabtz  :  My  attempt  to  Intercept  PhUlips  and  Smith  was  futile, 
as  they  arrived  here.  I  would  have  telegraphed  you  earlier,  but  did  not  realize 
until  your  last  telegram  that  anyone  except  Sheridan  was  coming.  Sheridan 
has  gone  over  the  cases  thoroughly  and  thinks  that  the  evidence  which  it  is 
•hoped  to  gain  from  Kennedy's  visit  to  Alaska  will  be  very  material,  and  there- 
fore it  is  the  best  to  postpone  until  October  15.  I  have  concurred,  anticipating 
your  acquiescence  by  the  character  of  your  telegram  to  me.  The  forestry  can 
be  blamed  for  the  action  in  the  matter.  I  hoped  to  receive  a  telegram  from  you 
in  answer  to  mine  of  yesterday. 

The  rest  of  my  trip  will  be  on  quick  time,  with  the  exception  of  perhaps  a  day 
or  so  at  Lincoln,  if  I  conclude  to  go  in  the  640-acre  country. 

Sheridan  has  taken  charge  of  the  Ounningham  cases,  and  impresses  me  very 
favorably.  I  think  he  can  handle  it  against  any  rival  they  may  bring  against 
him.  The  rest  of  the  Alaska  cases  are  in  a  bad  mess.  Glavis  is  very  much  en- 
thused on  the  proposition  of  canceling  them  all  and  getting  the  lands  back  in 
cold  storage,  and  this  is  Just  about  what  will  happen  unless  Ctongross  helps  out 

I  presume  you  have  my  itinerary  now  from  Altizer.  I  will  probably  run  ahead 
from  now  on  of  schedule  time. 
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Tennenat,  who  used  to  be  a  partner  of  Ballinger»  says  that  six  months  ago, 
namelj,  February,  they  filed  the  application  over  the  Oolville,  in  Okanogan 
County,  this  State;  he  says  they  have  heard  nothing  at  all  about  it  I  wish  yon 
would  look  this  up  and  have  him  advised. 

Very  respectfully,  Fred  DsNincrr, 

Oommissioner, 

You  stated,  I  think,  Mr.  Glavis,  that  you  telegraphed  to  Mr.  Shaw 
on  this  matter.  Will  you  tell  us  now  what  you  did  later;  what  fol- 
lowed that,  as  far  as  it  has  not  already  been  narrated? 

Mr.  Glavis.  Well,  it  was  about  that  time  that  I  again  saw  Mr. 
Heney;  he  had  been  in  Seattle,  and  I  told  him  about  my  telegram 
to  Mr.  Dennett,  asking  to  be  rumished  with  any  information  that 
he  had  received  that  these  Alaska  coal  claims  were  fraudulent,  and 
his  reply  was  that  he  had  not  received  any,  and  then  afterwards  I 
secured  affidavits  from  several  of  the  entrymen  stating  that  they  had 
told  Mr.  Dennett  that  they  had  an  understanding  among  themselves 
to  form  a  company.  I  did  not  know  what  to  do  amut  it.  Mr. 
Heney  said :  "  When  Dennett  comes  out  be  very  frank  with  him,  and 
tell  hmi  that  you  were  much  surprised ;  and  see  what  he  has  to  say.'' 
And  so  that  was  the  reason  that  I  handed  Mr.  Dennett  that  letter 
of  July  26,  so  that  if  the  people  were  not  telling  the  truth,  or  if  he 
had  any  explanation  to  make  to  reconcile  those  statements,  I  wanted 
to  find  it  out  and  straighten  out  the  matter  for  him. 

Mr.  Brandeis.  How  did  you  come  to  consult  Mr.  Heney?  Had 
you  been  associated  with  him? 

Mr.  Glavis.  Well,  I  had  been  to  some  extent. 

Mr.  Brandeis.  In  what  cases? 

Mr.  Glavis.  Well,  I  made  a  report  recently  on  the  Binger  Her- 
mann case  that  he  was  interested  in. 

Mr.  Brandeis.  You  mean  that  he  acted  as  attorney  for  the  United 
States? 

Mr.  Glavis.  He  is  trying  that  case  now.  I  just  went  over  the  case 
about  a  year  ago.  I  met  him  in  the  spring,  when  I  first  started  the 
investigation,  and  told  him  about  their  hurrying  me  on  the  work, 
trying  to  get  me  to  cover  the  United  States  and  interview  six  or  eij^ht 
hundred  people  in  two  months'  time,  on  so  many  different  conspira- 
cies, and  as  the  result  of  that  I  went  to  Mr.  Heney  when  he  was  in 
Seattle. 

Then  Mr.  Dennett  arrived  about  July  20,  and  the  first  dav  I 
arrived  we  were  talking  about  some  of  his  personal  affairs,  ana  he 
was  having  some  trouble  about  a  piece  of  real  estate  there  in  Seattle, 
and  I  told  him  I  thought  "  you  would  straighten  that  out,  Mr.  Den- 
nett Mr.  Behrens  told  me  that  he  had  written  you  and  fixed  that  up  . 
for  you."  He  was  going  to  have  some  trouble  with  the  city  about 
some  condemnation  proceedings.  He  said:  "No;  I  don't  know  Mr. 
Behrens."  I  said :  "Mr.  Behrens  was  in  the  Hunt  group,  and  he  told 
me  he  had  written  you."  And  Dennett  said:  "Iho;  1  don't  know 
Behrens." 

The  next  day,  I  think  it  was,  or  the  day  after,  Behrenis  had  him  out 
to  lunch  in  Seattle.  And  then  Mr.  Spalding,  who  used  to  be  Mr. 
Dennett's  private  secretary  when  he  was  chiei  of  the  field  division 
out  in  Seattle — ^Dennett  had  asked  me  to  let  him  use  Spaldin?  to  do 
his  stenographic  work  while  he  was  there  in  Seattle,  so  I  did;  and 
Spalding  came  around  about  the  second  day  that  he  was  there  and 
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told  me  that  Dennett  was  writing  funny  kinds  of  letters  about  the  coal 
claims,  and  then  I  requested  him  to  make  copies  of  what  he  was  writ- 
ing, because  I  thought,  in  view  of  all  these  other  things  that  were 
happening,  one  after  another,  that  there  was  something  wrong,  and 
I  thought  it  was  my  duty  to  get  it.  At  my  request  Mr.  Spaldinff 
used  to  write  up  these  letters,  which  have  been  read  into  the  recoro 
here,  from  his  notes  at  night. 

Mr.  Bbandeis.  Mr.  Glavis,  did  you  set  any  information  in  the 
course  of  these  coal  investigations  of  A&.  Ballinger  acting  for  any 
other  persons  than  those  that  you  have  already  mentioned? 

Mr.  Glavis.  Oh^yes;  about  the  1st  of  July,  or  in  July 

Mr.  Bbandeis.  You  mean  July,  1909  ? 

Mr.  Glavis.  Yes,  sir.  I  secured  an  affidavit  of  a  man  by  the  name 
of  Harry  White. 

Mr.  Bbandeis.  Where  did  he  live? 

Mr.  Glavis.  He*  lives  in  Los  Angeles,  Cal.,  now ;  he  used  to  be 
mayor  of  Seattle,  Wash.  In  his  affidavit  he  told  me  of  some  other 
man  that  Mr.  Ballinger  was  representing — ^that  is,  he  stated  he  was 
representing  and  had  done  some  work  for  them  in  the  Green  group,  as . 
I  recall  it,  and  also  for  one  Congressman  in  the  Green  group.  JBut 
the  work  that  he  had  done  for  this  Congressman  in  the  Green  group 
he  did  after  the  passage  of  the  act  of  May  28,  1908;  it  was  along 
in — well,  I  think  he  said  it  was  in  June  or  July ;  sometime  in  there. 

Mr.  Bbandeis.  That  is  what  appears  in  this  affidavit? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  where  is  the  affidavit? 

Mr.  Glavis.  It  ought  to  be  in  Seattle. 

Mr.  Brandeis.  In  the  land  files? 

Mr.  Glavis.  Probably  one  has  been  sent  here  now. 

Mr.  James.  Did  he  say  he  was  employed  in  the  case  as  an  at- 
torney? 

Mr.  Glavis.  He  said  that  he  attended  to  the  work  for  this  Con- 
gressman— ^to  secure  this  coal  claim  for  him  and  bring  it  into  a  com- 
pany that  was  beingf ormed  under  this  act. 

Tne  Chairman.  Whom  did  he  tell  you  was  acting  for  the  Con- 


Mr.  Glavis.  Mr.  Ballinger. 

Mr.  James.  What  group— was  that  in  the  Green  group! 

Mr.  Glavis.  There  was  another  one  in  the  Green  group. 

Mr.  Brandeis.  Was  it  the  same  Congressman  or  another  Con- 
gressman that  you  have  mentioned  before? 

Mr.  Glavis.  No;  it  was  another  one. 

Senator  Fletcher.  Who  was  that,  Mr.  Glavis? 

Mr.  Glavis.  That  was  Congressman  Kinkaid,  of  Nebraska. 

Senator  Fletcher.  Now,  with  reference  to  these  letter?,  you  say 
Mr.  Spal4inggave  you  copies  of  them,  and  they  have  been  read  in 
the  record.     What  letters  oo  you  refer  to? 

Mr.  Glavis.  The  letters  that  Dennett  had  written  to  Schwartz, 
and  the  telegrams  and  the  letters  to  Judge  Ballinger,  and  that  sort 
of  letters. 

Senator  Fletcher.  The  letters  that  he  wrote  while  out  in  Seattle 
to  Mr.  Ballinger? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  BsANDEiB.  That  is,  they  were  written  from  the  hind  office 
there? 

Mr.  Glavm.  Yes,  sir. 

Senator  Fletcher.  Did  Mr.  Schwartz  or  Mr.  Dennett  know  that 
you  had  copies  of  those  letters? 

Mr.  Glavis.  No,  sir;  the  first  time  they  knew  that  was  when  the 
President  furnished  Judge  Ballinger  with  the  evidence  that  I  had 
furnished  him.    The  rj^rt  that  I  furnished  him  contained  them. 

Senator  Fletcher.  Tne  report  that  you  furnished  the  President 
included  these  letters? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  And  they  are  the  same  letters  as  sent  out  in 
the  report  that  Mr.  Dennett  made? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Or  that  Schwartz  made? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  You  stated  your  interview  with  Mr.  Heney.  In 
consequence  of  the  advice  that  Mr.  Heney  had  given  you,  what  else 
did  you  do  in  this  matter? 

Mr.  Glavis.  The  next  trip  I  took,  then,  I  went  down  to  Portland 
about  July  28  or  August  1,  to  make  some  investigations  in  the  Ala^ 
coal  cases,  and  while  there  I  wrote  Mr.  Sdiwartz  a  personal  letter, 
telling  him  that  I  supposed  Dennett  would  write  him  of  my  having 
confronted  him. 

Senator  Fletcher.  You  do  not  have  to  state  the  contents  of  that 
letter,  because  it  appears  here  at  page  79. 

Mr.  Glavis.  Yes ;  that  is  the  one. 

Senator  Fletcher.  That  is  the  letter  that  you  refer  to? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Djo  you  want  to  put  that  in? 

Mr.  Brandeis.  Yes,  sir. 

(The  letter  is  as  follows :) 

The  PoBTLAin), 
Portland,  Oreg,,  July  SI,  1909. 

DrAB  SonwABTz :  Dennett  and  I  had  quite  a  talk  on  the  coal  cases*  eiq;>eeial]7 
that  part  showing  him  np.  He  has  no  doubt  written  you  stating  that  I  am 
trying  to,  Involre  him,  etc  I  want  you  to  weigh  the  focts  and  determine 
whether  my  action  was  not  the  best  way  in  which  to  present  it — think  of  the 
other  methods  that  could  have  been  followed.  He  realizes  that  he  has  not 
done  right  I  could  go  into  details  and  tell  you  many  things,  but  I  shaU  not 
do  90  because  the  purpose  of  this  letter  is  not  to  influence  you  against  Den* 
nett ;  however,  I  do  not  want  him  to  impair  our  friendship,  which  I  prize  very 
highly,  as  I  have  very  few  real  friends.  I  again  do  not  wish  our  friendship  to 
influence  you  in  doing  your  duty  ofllcially. 

Keep  out  of  the  cases ;  if  possible  let  Dennett  fight  his  own  battles. 

It  is  my  opinion  that  neither  Dennett  nor  B.  will  last  long,  and  surely  not 
Dennett — ^he  can  not  remain  in.  Now  under  such  circumstances,  why  not  you  try 
for  the  place?  I  am  quite  sure  you  can  win  out  In  other  words,  Schwartz, 
you  have  known  my  opinion  of  D.  for  a  long  time,  and  as  he  is  in  a  tight  place 
at  present  he  will  be  very  apt  to  try  to  place  the  blame  on  some  one  else. 
Your  friend, 

Louia    (R.  Glavis.) 

Mr.  Glavis.  In  that  letter  I  told  him  I  didn't  think  Dennett  could 
remain  in  the  service. 

Mr.  McCaIjL.  When  was  this  service  which  somebody  said  Mr. 
Ballinger  had  rendered  to  Kinkaid?  . 
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Mr.  Glavis.  It  was  after  the  passage  of  this  act  of  May  28,  1908, 
as  I  recall  it. 

Mr.  McCaix.  That  is,  it  was  in  the  interval  while  he  was  out  of 
the  Land  Office  and  before  he  became  Secretary  of  the  Interior! 

Mr.  Glavis.  Yes,  sir. 

Mr.  McCAiiL.  And  who  was  it  you  said  told  you  that? 

Mr.  Glavis.  Harry  White  made  an  affidavit  to  that  effect. 

Mr.  McCaix.  And  where  did  you  say  that  affidavit  was? 

Mr.  Gi-Avis.  It  is  either  in  Seattle,  Wash.,  in  the  field  division 
office,  or  in  Washington,  D.  C,  in  the  General  Land  Office. 

Mr.  Dbnbt.  That  was  when  Mr.  Ballinger  was  practicing  law  in 
Seattle? 

Mr.  Glavis.  Y^.  sir, 

Mr.  Madison.  Wnat  was  the  character  of  the  employment — that  is, 
what  was  he  employed  to  do?  You  stated  it  generally,  but  now  statfe 
it  more  particularly. 

Mr.  Glavis.  He  was  employed  to  examined  some  papers,  I  think, 
preparatory  to  buying  out  a  coal  claim  in  the  Green  group  of  claims, 
and  he  was  buying  nis  interest  out  in  that  claim,  and  was  then 
going  to  put  his  claim  with  others  in  a  consolidation,  under  the  act 
of  May  28, 1908. 

Mr.  Madison.  Well,  now,  was  there  anything  in  that  transaction 
that  was  wrong? 

Mr.  Glavis.  No,  sir;  there  wasn't  anything  wrong  at  all  in  that 
transaction;  unless  he  had  had  some  agreement  or  interest  prior  to 
the  passage  of  that  act  of  May  28, 1908,  there  would  not  be  anytJiing 
wrong  at  alL 

Mr.  Madison.  In  other  words,  Kinkaid  would  have  had  a  right 
to  buv  an  assignment  of  a  claim  that  had  been  legally  entered,  and 
would  then  have  a  right  to  take  advantage  of  the  law  of  Congress 
of  May  28, 1908? 

Mr.  Glavis.  Yes,  sir;  and  it  was  after  the  passage  of  that  act,  I 
am  quite  sure;  I  know  it  was. 

Mr.  Madison.  So  that  there  was  not  anything,  either  on  the  part 
of  Mr.  Eankaid  or  Mr.  Ballinser  in  that  particular  instance,  that  was 
wrong  in  any  way,  that  you  know  of.  If  there  was,  tell  it,  because 
that  is  what  we  want  to  know. 

Mr.  Glavis.  That  was  part  of  the  work  which  he  did  for  the  Green 
group  durinj^  the  period  ne  was  out  of  office  and  which  he  had  knowl- 
edge of  whife  commissioner. 

Mr.  Bbandeis.  It  has  a  bearing  on  the  statement  of  Mr.  Ballinger 
that  he  only  acted  in  the  Cunningham  cases  in  the  matter  of  incor- 
poration? 

Senator  Flbtcheb.  You  have  gone  down  to  Portland  now,  and  you 
wrote  this  letter  of  July  81,  from  Portland,  to  Mr.  Schwartz,  In 
that  letter  jou  say:  ^^  Dennett  and  I  had  ouite  a  talk  on  the  coal 
cases,  especially  that  part  showing  him  up.**  Will  you  state  in  de- 
tail now  what  your  conversation  was  and  what  you  meant  by  that? 

Mr.  Glavis.  Well,  it  was  the  result  of  my  report  to  Mr.  Dennett 
of  the  26th  of  July,  I  think,  in  which  it  appears  that  he  had  been 

g'ven  information  by  some  coal  claimants  that  their  claims  were 
audulent    He  had  never  told  me  about  that  at  all,  even  after  I  had 
telegraphed  him  asking  if  any  such  statements  had  been  made  to 
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send  them  to  me,  because  all  the  information  of  that  character  in 
investigating  frauds  that  I  could  get  would  help  me  that  mudi 
more  to  uncover  it;  and  he  replied  that  no  such  admissions  had  been 
made  to  him.  After  that  telegram  was  written,  however,  there Vere 
affidavits  made  before  Mr.  Jones  and  myself  that  they  had  told  him 
about  their  fraudulent  transacticMis.  He  had  never  told  me  about  it 
I  did  not  think  that  was  proteddng  the  people's  interests  very  well. 

Senator  Fletcher.  Did  you  mention  that  to  him? 

Mr.  Glavis.  Yes,  sir:  I  called  that  to  his  attention  in  a  letter  which 
I  handed  him  personalr^. 

Senator  Fletcher.  What  did  he  say  about  it? 

Mr.  Glavis.  Well,  he  dictated  that  little  memorandum  that  was 
read,  which  follows  the  letter,  I  think,  and  was  very  much  confused 
and  was  very  contradictory  in  his  remarks.  As  soon  as  we  sot 
through  Mr.  Spalding,  the  special  a^ent,  who  was  a  clerk  to  Mi. 
Dennett  at  the  time  in  Seattle,  heard  everything  that  was  said  be- 
trween  Mr.  Dennett  and  myself.  In  fact,  at  the  tune  I  presented  him 
with  that  letter  I  felt  tnat  the  man  was  crooked,  and  I  had  told 
Spalding  to  take  down  any  statements  which  I  would  make  to  him 
and  any  statements  whidi  Dennett  would  make  to  me,  so  we  would 
have  a  record  of  it,  but  he  did  not  do  it.  However,  as  soon  as  I  got 
through  I  went  to  mv  office  and  wrote  down,  as  nearly  as  I  comd, 
what  was  said,  and  Mr.  Spalding  read  it  as  soon  as  I  had  it  written 
out  and  corroborated  that  that  was  a  synopsis  of  the  statements. 
That  is  in  the  record,  but  I  do  not  know  just  where. 

Senator  Fletcher.  Can  you  turn  to  that?  It  has  not  been  offered, 
has  it? 

Mr.  BRAin>Ei8.  The  letter  itself  of  Julv  26  has  been  offered. 

Senator  Fletcher.  But  this  memoranaum? 

Air.  Brandeis.  This  memorandum  ^ould  be  offered,  certainly. 

The  CHAHtMAN.  What  page  is  it  on? 

Mr.  Brandeis.  Isn't  it  annexed  as  an  exhibit? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  I  will  introduod  in  evidence  Exhibit  18,  which  ap- 
pears on  page  52.    Shall  I  read  it? 

The  Chairman.  It  is  quite  long. 

Senator  Fletcher.  I  do  not  care  for  it 

The  Chairman.  It  will  take  time  to  read  it. 

Senator  Fletcher.  That  is  a  memorandum  of  the  conversation 
which  you  made  and  which  Mr.  Spalding  agreed  to? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  And  this  Mr.  Spalding  is  now  living  in  Seattle? 

Mr.  Glavis.  No;  he  is  still  in  the  government  service,  but  is  lo- 
cated at  Cheyenne^Wyo. 

Mr.  Brandeis.  That  was  July  27?  And  then  the  letter  that  has 
been  referred  to,  your  letter  to  Schwartz,  in  which  you  suggested 
he  would  be  the  proper  man  for  commissioner,  was  on  the  30m? 

Senator  Fletcher.  The  31st.  There  is  another  statement  in  that 
letter:  "I  want  you  to  weigh  the  facts  and  determine  whether  my 
action  was  not  the  best  way  in  which  to  present  it."  What  did  you 
refer  to  in  tibat  connection — ^presented  you  meant  to  whom? 

Mr.  Glavis.  I  meant  to  present  it  to  Dennett 

Senator  Fletcher.  In  the  way  you  did? 
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Mr.  Glavis.  Yes,  sir;  I  thought  that  I  was  fair  to  him  in  it;  if  he 
had  any  explanation  to  make  he  could  have  easily  made  it. 

Mr.  Brandeis.  What  did  you  do  after  that? 

Mr.  Olmsted.  Just  one  moment,  if  you  will  permit  me.  Mr.  Olavis, 
in  that  letter  of  July  31  to  Mr.  Schwartz  you  say,  "  He  " — ^meaning 
Dennett — ^*'  has  no  doubt  written  you."  You  refer  there  to  the  copy 
which  you  had  of  Spalding's  stenographic  notes  of  the  letter  dictated 
by  Dennett? 

Mr.  Glavis.  No;  I  knew  that  he  had  already  sent  these  letters,  but" 
I  thought  he  had  also  written  him  about  this  conversation  that  Den- 
nett and  I  had  had  over  my  letter  to  him  on  or  about  July  26. 

Mr.  Olmsted.  That  letter  was  dictated  on  the  20th  of  July,  and 
again  on  the  30th  of  July  those  letters  were  dictated  which  you  put 
in  evidence  as  having  received  copies  of  from  Spalding? 

Mr.  Glavis.  No;  there  is  no  letter  dated  July  30,  I  think,  that  I 
stated  I  had  received.    That  was  written  scHuewnere  else. 

Mr.  Olmsted.  July  20. 

Mr.  Glavis.  The  letters  that  Spalding  gave  me  were  furnished  in 
my  report  to  the  President ;  those  are  the  letters  of  mine. 

"Mr.  Olmsted.  What  are  the  dates  of  those  letters? 

Mr.  Glavis.  I  do  not  know  just  what  they  are.  There  is  a  letter  of 
July  27  on  page  49,  and  there  ure  two  letters  on  page  48. 

Mr.  Brandeis.  What  are  their  dates? 

Mr.  Glavis.  One  of  July  22  and  one  of  July  23. 

Mr.  Olmsted.  Well,  then,  when  you  wrote  on  July  31  saying  that 
"  he  has  no  doubt  written  you,"  you  knew  that  he  had  written,  because 
you  had  seen  copies  x>f  the  letters. 

Mr.  Glavis.  1  knew  that  he  had  written  those  letters,  but  I  never 
^w  the  letters  that  Dennett  wrote  to  Schwartz  relative  to  my  letter 
of  July  26  and  the  conference  of  July  27. 

Mr.  Olmsted.  You  knew  that  he  had  written  those  letters  of  which 
coDies  had  been  put  in  evidence? 

Mr.  Glavis.  Yes j  I  knew  he  had  written  those. 

Mr.  Olmsted.  You  sajr  in  this  letter:  "It  is  my  opinion  that 
neither  Dennett  nor  B.  will  last  long."  What  did  you  mean  by  "  last 
long?  " 

Mr.  Glavis.  I  didn't  think  they  would  be  able  to  remain  in  the 
service  long. 

Mr.  Olmsted.  Whom  did  you  mean  by  "  B  ?  *' 

Mr.  Glavis.  Ballinger. 

Mr.  Olmsted.  Was  that  your  individual  opinion,  or  was  it  formed 
in  part  as  a  result  of  conference  with  others? 

Mr.  Glavis.  I  had  not  conferred  with  anybody  about  it  at  that 
time. 

Mr.  Olmsted.  Had  you  heard  anyone  else  express  that  opinion? 

Mr.  Glavis.  No;  I  don't  think  I  had. 

Mr.  Olmsted.  Or  had  any  talk  with  anybody  on  the  subject? 

Mr.  Glavis.  No,  sir;  I  don't  think  I  did. 

Mr.  Olmsted.  Then  you  had  solely  and  alone  formed  the  opinion 
that  Mr.  Ballin^r  could  not  last  long? 

Mr.  Glavis.  No,  sir. 

Mr.  Olmsted.  Well,  you  say  so  here. 

Mr.  Glavis.  That  is  what  I  say;  that  was  my  opinion. 
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Mr.  OiiMSTED.  And  that  was  formed  solely  by  yourself  alone  with- 
out conference  or  conversation  with  others! 

Mr.  Glavis.  ^  Yes,  sir.  That  was  my  sole  opinion  at  that  time ;  per- 
haps others  might  nave  had  that  same  opimon. 

Mr.  Olmsted.  But  they  had  not  expressed  it  to  you! 

Mr.  Olavis.  No,  sir. 

Mr.  Olmsted.  Had  you  expressed  it  to  any  others! 

Mr.  Ola  VIS.  I  do  not  remember  having  expressed  it  to  any  others 
or  any  others  having  expressed  it  to  me  at  that  time. 

Mr.  Olmsted.  Then  you  had  singly  resolved  that  he  should  not  last 
lonff! 

Mr.  Glavis.  No;  I  felt  his  actions  would  prevent  him  from  lasting 
very  long. 

Mr.  Olmsted.  Well,  that  is  what  you  refer  to  in  that  letter? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Olmsted.  Tnat  is  all. 

The  Chatbman.  It  looks  from  this  that  you  were  more  anxious  to 
make  a  point  against  these  officers  than  even  against  the  Alaska  coal 
claimants. 

Mr.  Glavis.  What  document  is  that? 

The  Chairman.  From  this  letter,  on  page  76,  it  looks  as  though 
vou  were  more  anxious  to  make  a  point  a^inst  these  two  officers, 
Ballinger  and  Dennett,  to  get  them  out  of  the  service,  than  you  were 
even  to  cancel  the  coal  claims  in  Alaska. 

Mr.  Glavis.  No  ;  I  think  the  Alaska  coal  cases  would  be  better  pro- 
tected with  them  out  of  the  way. 

Mr.  GsAkAM.  Mr.  Glavis,  had  you  any  personal  ill  will  or  personal 
ill  feeling  toward  Mr.  Ballinger  or  Mr.  Dennett  at  that  time! 

Mr.  Glavis.  No,  sir.  They  had  always  treated  me  very  nicely; 
Mr.  Ballinger  always  treated  me  nicely. 

Mr.  Graham.  Were  the  things  referred  to  by  the  chairman  and 
other  matters  of  comment  from  you  about  them  based  in  any  way  or 
connected  in  any  way  with  your  personal  feelings  toward  them  or 
cither  of  them! 

Mr.  Glavis.  No,  sir.  I  was  guided  solely  from  an  official  stand- 
point. 

Mr.  James.  You  spoke  of  Mr.  Ballinger  having  been  employed  in 
a  case  in  1908,  after  ne  quit  the  Land  Office  and  before  he  oecame  a 
Cabinet  officer.  Is  there  any  rule  in  the  Land  Office,  or  do  you  know 
of  any  rule,  which  prevents  ex  officials  from  taking  cases  before  that 
department  which  had  come  under  their  observation  while  they  were 
in  office! 

Mr.  Glavis.  There  is  a  Revised  Statute  that  prevents  them. 

Mr.  James.  I  know.  I  am  asking.  Is  there  any  regulation  in  the 
office! 

Mr.  Glavis.  No. 

Mr.  James.  Or  can  you  answer  the  question! 

Mr.  Glavis.  There  is  a  decision  in  the  Land  Office — I  do  not  know 
which  one  it  is — ^that  prevents  it,  I  think,  because  they  held  that  the 
Revised  Statutes — that  is,  the  Secretary  of  the  Interior  held  in  that 
case  that  the  Revised  Statutes  referred  to  only  a  money  claim,  al- 
though there  is  ano^er  decision  in  the  Interior  Department  that  takes 
the  contrary  view  and  holds  that  it  does  mean  land  claims  as  well  as 
money  claims. 
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Mr.  James.  It  says  ^^  any  "  claim,  does  it? 

Mr.  Glayis.  The  Iteyised  Statutes  says  ^^  any  claim  against  the  Gov- 
emment.^ 

Mr.  James.  It  has  been  construed  both  ways,  then? 

Mr.  Glayis.  By  the  department  it  has. 

The  Chairman.  I  want  to  call  the  attention  of  the  committee  in 
this  connection  to  pa^e  260  of  volume  17  of  the  Land  Decisions^  in 
which  there  is  a  decision  by  the  Secretary  of  the  Interior,  Hoke 
SmMh,  made  on  August  28, 1893,  the  syllabus  of  which  is  as  follows: 

The  phrase  "claim  against  the  United  States,"  as  employed  in  section  190 
of  the  Revised  Statutes,  must  be  construed  as  meaning  a  money  demand  against 
the  United  States ;  and  it  therefore  follows  that  the  inhibition  contained  in  said 
section  does  not  exteQd  to  a  former  employee  of  the  General  Land  Office  who 
appears  before  the  Land  Department  on  behalf  of  an  applicant  for  a  tract  of 
pnbUc  land. 

Mr.  James.  Have  you  the  decision  there,  Mr.  Chairman,  of  L.  Q.  C. 
Lamar? 

The  Chaibmak.  Ko,  I  have  not;  but  I  can  get  it  for  you* 

Mr.  James.  I  would  like  to  have  that  in  the  record. 

The  Chairman.  The  stenographer  will  please  put  these  two  cases 
in  the  record. 

(The  two  cases  referred  to  are  as  follows:) 

Attobney — Section  190,  Rxvibed  Statutes. 

w.  d.  hablak. 

The  phrase  **  claim  against  the  United  States,"  as  employed  in  section  100  of  tho 
Revised  Statutes,  must  be  construed  as  meaning  a  money  demand  against  the 
United  States;  and  it  therefore  follows  that  the  inhibition  contained  in  said 
section  does  not  extend  to  a  former  employ^  of  the  General  Land  Office,  who 
appears  before  the  Land  Department  on  behalf  of  an  applicant  for  a  tract  of 
public  land. 

{B^oretanf  BnUih  to  the  OontmUiioner  of  the  Ooneral  Land  Offlee,  Augiut  U,  18W.] 

W.  D.  Harlan,  attorney,  appeared  at  your  office  for  the  purpose  of  represent- 
ing Dorus  M.  Fox,  who  was  seeking  to  amend  his  homestead  entry.  No.  1181, 
Des  Moines,  Iowa. 

In  your  letter  of  June  80,  1808,  you  refuse  to  recognize  him  as  attorney  In 
said  case,  and  he  has  appealed  to  this  Department 

Your  refusal  was  based  upon  the  ground  that  W.  D.  Harlan  was  disqualified, 
mider  departmental  construction  of  section  100  of  the  Revised  Statutes  in  the 
case  of  Luther  Harrison  (4  L.  D^  170). 

Hainan  was  inspector  of  surveyors-general  and  United  States  land  offices, 
from  July,  1880,  until  June,  1808,  during  which  time  the  case  of  Fox,  in  which 
he  desired  to  appear  as  attorney,  was  pending  before  the  land  office. 

The  section  (100  Revised  Statutes)  upon  which  your  action  was  based  pro- 
vides that: 

**  It  shall  be  unlawful  for  any  person  appointed  after  the  first  day  of  June,  one 
thousand  eight  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employe  in  any 
of  the  Departments  to  act  as  counsel,  attorney,  or  agent  for  prosecuting  any 
claim  against  the  United  States,  which  was  pending  in  either  of  said  Depart- 
ments, while  he  was  such  officer,  clerk,  or  employe,  nor  in  any  manner,  nor  by 
any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within  two  years  next 
after  he  shall  have  ceased  to  be  such  officer,  clerk,  or  employe." 

The  proper  solution  of  the  question  presoited  in  the  appeal  of  Harlan  depends 
upon  the  meaning  of  the  words  "  prosecuting  any  claim  against  the  United 
States." 

The  litigation  between  citizens  seeking  to  acquire  title  to  public  lands,  under 
tile  homestead  and  other  laws,  is  in  no  sense  a  claim  against  the  United  States 
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nor  is  an  ex-parte  proceeding,  sach  as  that  begon  by  Fox,  tor  whom  Harlan 
proposed  to  appear  as  attorney,  a  "claim  again$t  the  United  States."  The 
citizen  in  his  relation  to  the  government,  while  availing  himself  of  the  benefit 
of  the  land  laws,  is  simply  exercising  a  rig^t  conferred  upon  him  by  the  volun- 
tary act  of  the  govemm^it  In  so  far  as  the  great  mass  of  land  cases  are  con- 
cerned, it  is  an  indifferent  matter  to  the  government  who  prevails,  except  tn 
tliat  broad  and  comprehensive  sense  in  which  it  is  interested  in  the  maintenance 
of  law  and  order. 

Mr.  Fox  is  not  **  prosecuting  a  daim  against  the  United  States,*'  he  is  simply 
endeavoring  to  avail  himself  of  the  benevolence  of  the  government.  This  view 
appears  to  be  conclusive  of  Harlan's  right  to  appear  as  his  counseL  If,  there- 
fore, the  case  of  Fox  is  not  a  proceeding  against  the  United  States,  Harlan  is 
not  disqualified  to  appear  as  his  attorney,  no  matter  what  meaning  may  be  given 
to  the  word  claim  as  used  in  the  statute. 

It  is  important,  however,  to  ascertain  the  meaning  to  be  giv&i  to  the  word 
**  claim  "  as  used  in  the  section  under  consideration. 

The  statute  includes  all  Departments  in  which  are  pending  claims  against 
the  United  States.  It  is  limited  in  its  application  by  its  own  terms  to  claims. 
It  does  not  aflton  that  all  cases  are  claims ;  we  are  left  therefore  to  employ  the 
ordinary  rules  of  interpretation  to  ascertain  the  legislative  intuit 

Section  8477  of  the  Revised  Statutes  contains  the  following :  ^ 

"All  transfers  and  assignments  made  of  any  claim  upon  the  United  States,  or 
of  any  part  or  share  thereof,  or  interest  therein,  whether  absolute  or  conditional, 
and  whatever  may  be  the  consideration  therefor,  and  all  powers  of  attorney, 
orders,  or  other  authorities  for  receiving  payment  of  any  such  claim,  or  of  any 
part  or  share  thereof,  shall  be  absolutely  null  and  void,  unless  they  are  freely 
made  and  executed  in  the  presence  of  at  least  two  attesting  witnesses,  after  the 
allowance  of  such  a  claim,  the  ascertainment  of  the  amount  due,  and  the 
issuing  of  a  warrant  ior  the  payment  thereof." 

This  statute  was  enacted  in  1853,  under  the  title  of  "An  Act  to  prevent 
frauds  upon  the  Treasury  of  the  United  States."  The  2d  section  of  that  act 
contains  a  provision  disqualifying  any  officer  of  the  United  States,  or  person 
holding  any  place  of  trust  or  profit,  or  discharging  any  official  function  under 
or  in  connection  with  any  executive  department  of  the  Government  of  the 
United  States,  etc,  from  t>ecoming  an  agent  or  attorney  for  prosecuting  any 
claim  against  the  United  States.  This  statute,  treating  the  word  claim  as 
something  which  can  not  be  assigned  until  "after  the  allowance  of  such  a 
claim,  the  ascertainment  of  the  amount  due,  and  the  issuing  of  a  warrant  for 
the  payment  thereof,"  contains  its  own  legislative  interpretation,  clearly  limit- 
ing its  application  to  a  money  demand  against  the  government. 

Where  the  meaning  of  a  word  is  clearly  defined  in  one  statute,  it  is  regarded 
as  a  Ic^slative  interpretation,  and  will  be  given  the  same  meaning  when  used 
in  another  statute  upon  the  same  subject.  The  statute  of  1853  disqualifies 
certain  officers  of  the  government  from  prosecuting  any  daim  against  the 
United  States.  Section  190,  Revised  Statutes,  disqualifies  certain  persons  who 
have  beoi  employes  from  prosecuting  any  daim  against  the  United  States. 
The  former  furnishes  a  rule  for  the  interpretation  of  the  latter  statute. 

In  the  case  of  the  United  States  v.  Oillis  (95  U.  S.,  407),  the  statute  of  1853 
has  received  a  judicial  interpretation. 

Ck>unsel  for  Gillis,  having  in  mind  section  286  of  the  Revised  Statutes,  which 
provides  that  "All  claims  and  demands  whatever  by  the  United  States  or 
against  them,  and  all  accounts  whatever  in  which  the  United  States  are  con- 
cerned, either  as  debtors  or  creditors,  shall  be  settled  and  adjusted  in  the 
Department  of  the  Treasury,"  contended  that  the  act  of  1858  is  applicable  only 
to  claims  asserted  before  the  Treasury  Department 

The  court,  however,  did  not  so  limit  the  application  of  the  statute,  but  con- 
strued the  act  to  indude  such  daims  as  were  presented  to  Congress,  and  such  as 
were  set  up  by  defalcation  in  suits  brought  by  the  government  The  court  in 
.said  case,  said,  also,  that  the  act  of  1853  "embraces  every  daim  against  the 
government  however  arising,  of  whatever  nature,  and  whoever  and  whenever 
presented." 

Now,  the  court  pointed  out  the  daims  which  Ck>ngress  had  in  view,  all  of 
them  being  money  demands,  and  in  perfect  harmony  with  the  caption  and  body 
of  the  act  under  consideration. 

The  plain  and  manifest  meaning  of  the  word  claim  against  the  United  States, 
as  used  in  the  dedsion,  is  that  the  act  embraces  all  claims,  and  that  all  daims 
are  money  demanda 
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Again,  it  i0  decided  in  tbe  "Abbotsford  '*  casob  in  the  98tfa  United  States,  page 
400,  tbat  when  words  used  in  a  previous  act  have  acquired  by  judicial  inter- 
pretation a  definite  meaning,  they  will,  wheal  used  in  subsequent  acts,  be  pre- 
sumed to  be  used  in  the  same  sense. 

Claim  against  the  United  States,  therefore,  as  used  in  Section  190,  Rerised 
Statutes,  must  be  construed  as  meaning  a  mon^  demand  against  the  United 
States. 

In  seeking  the  legislative  Intent,  and  keeping  in  mind  tb»  mischief  sought  to 
be  remedied  by  the  statute,  it  is  not  improper  to  inquire  somewhat  into  the 
history  of  its  enactment 

Section  190  of  the  Revised  Statutes  is  included  in  the  Post  Office  appropria- 
tion bill,  approved  June  1,  1872.  It  seems  that  the  act  grew  out  of  a  scandal 
emanating  from  the  acts  of  a  clerk,  who,  taking  advantage  of  his  position,  fa- 
miliarized himself  with  a  large  number  of  claims  against  the  government,  left 
its  service,  and  sought  and  obtained  onploymeit  of  the  claimants,  prosecuted 
the  claims,  and  received  a  large  percentage  of  the  recovery  as  compensation. 

It  will  be  borne  in  mind  that  the  acts  of  the  clerk,  a  repetition  of  which  is 
sought  to  be  prevented  by  the  Statute,  relate  to  money  demands. 

In  14th  Peters,  page  178,  the  court  say  : 

'*It  is  undoubtedly  the  duty  of  the  court  to  ascertain  the  meaning  of  the 
legislature  from  the  words  used  in  the  statute,  and  the  subject  matter  to  which 
it  relates;  and  to  restrain  its  operation  within  narrower  limits  than  its  words 
import,  if  the  court  are  satisfied  that  the  literal  meaning  of  its  language  would 
CEZtend  to  cases  which  the  legislature  never  designed  to  include  in  it" 

In  the  case  of  Luther  Harrison  (4  L.  D.,  179),  the  reason  given  for  extending 
the  inhibition  of  section  190  to  all  cases  in  this  Department  is  in  the  following 
language: 

*'  Certain  government  employes  are  the  trusted  custodians  of  its  books  and 
papers,  while  others  have  free  and  unrestricted  access  to  the  same.  It  might 
be  an  easy  thing  for  a  faithless  employ^  to  use  his  time,  not  in  the  speedy  and 
just  settlement  of  claims  against  the  government  during  the  term  of  his  office, 
but  in  preventing  such  settlement  and  putting  them  in  such  a  shape  as  to 
enable  him  to  reap  handsome  profits  by  their  unjust  settlemait  after  the  term 
of  his  service  has  expired." 

In  view  of  the  ftict  that  in  cases  pending  before  your  office  or  in  this  Depart- 
ment in  which  persons  are  seeking  to  acquire  title  to  the  public  lands,  all  parties, 
in  interest  have  access  to  the  papers,  that  the  evidence  is  prepared  elsewhere 
and  before  they  reach  your  ofllce,  that  it  is  not  in  the  power  of  a  clerk  to  hinder 
or  retard  the  consideration  of  a  case,  that  all  his  work  is  reviewed  by  the  Com- 
missioner and  the  Secretary,  it  is  not  easy  to  conceive  by  what  means  an  em- 
ploy6  can  put  a  case  in  such  shape  as  to  reap  a  handsome  profit,  after  his  term 
of  service  expires. 

The  case  of  Dorus  M.  Fox,  not  being  a  money  demand  against  the  govern- 
ment W.  D.  Harlan  was  not  disqualified  to  act  as  his  attorney.  Therefore 
your  said  decision  is  reversed. 

Attobneys  Bepobb  thb  Dkpabtmknt. 

lutheb  habbison. 

Section  190  of  the  Revised  Statutes  comprehends  in  its  terns  all  the  Depart- 
ments and  the  prohibition  therein  extends  to  tbe  prosecution  of  pending  claims 
of  every  class,  whether  as  counsel,  clerk,  or  ageit  during  the  two  years 
designated. 

[Secretary  Lamar  to  Commissioner  Sparks,  October  6,  1885.] 

I  have  received  a  letter  from  Luther  Harrison,  Esq.,  late  Acting-Commis- 
sioner of  the  General  Land  Office,  purporting  to  be  an  appeal  from  your  action 
as  Commissioner  of  the  General  Land  Office,  in  refusing  to  recognize  him  as 
an  attorney  in  certain  matters  pending  before  that  office.  The  facts  in  this 
case  are  shown  in  the  following  correspondence : 

"  Washington,  D.  C,  Sept  22,  1885. 
Hon.  Wm.  a.  J.  Spabks, 

Comm'r,  General  Land  Office: 
Sib:  I  was  informed  jresterday  that  you  had  instructed  your  chiefs  of  divi- 
sions that  I  was  not  permitted  to  appear  in  any  case  pending  while  I  was  in 
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tbe  employ  of  the  General  Land  O01oe,  and  that  In  such  cases  I  should  be  dolled 
access  to  the  papers  and  not  advised  of  the  action  of  the  office  respecting  them. 

This  action,.  I  presume,  was  had  under  some  supposed  authority  contained  in 
the  letter  of  the  Hon.  Secretary  of  the  Interior  to  you,  of  17th  instant,  directing, 
in  response  to  your  inquiry,  an  enforcement  by  you  of  section  190  of  the  Reyised 
Statutes,  prescribing  the  terms  and  conditions  upon  which  certain  persons,  pre- 
viously employed  by  the  Government,  may  prosecute  claims  against  it 

This  action  on  your  part  is  not  justified  either  by  the  law  or  the  Secretarjr'B 
letter  referred  to,  and  I  respectfully  request  that  you  reconsider  it 

The  rights,  privileges  and  liberties  of  an  American  citizen,  as  guaranteed  by 
the  Ck)nstitution  of  our  common  country,  are  a  priceless  heritage  left  him  by 
his  forefathers,  and  should  not  be  trampled  upon  to  satisfy  the  whim  and  selfish 
greed  of  persons  who  have  been  agitating  this  matter,  and  who,  but  for  the 
limitation  of  two  years,  during  which  time  th^  enjoyed  a  lucrative  practice, 
would  now  come  within  the  provisions  of  the  law.  It  is  a  serious  thing  to  de- 
prive a  man  of  his  only  means  of  earning  a  livelihood  for  himself  and  family, 
and  should  not  be  done  except  for  some  crime  conunitted,  or  unprofessional 
conduct,  and  this  branch  of  the  case  appeals  to  you  upon  other  grounds  which 
I  need  only  mention  to  be  understood. 

I  claim  also  that  section  190  of  the  Revised  Statutes  has  no  application  to 
my  case,  because  it  provides  that  "  It  shall  not  be  lawful  for  any  person  ap- 
pointed after  the  first  day  of  June,  one  thousand  eight  hundred  and  seventy- 
two,  as  an  officer,  clerk,  or  employ^  in  any  of  the  Departments  to  act  as  coun- 
sel, attorney,  or  agent  for  prosecuting  any  claim  against  the  United  States 
which  was  pending  in  either  of  said  Departments,  while  he  was  such  officer, 
clerk,  or  employ^,  nor  in  any  manner,  nor  by  any  means,  to  aid  in  the  prosecu- 
tion of  such  claims,  within  two  years  next  after  he  shall  have  ceased  to  be 
such  officer,  clerk  or  employ^." 

This  law  clearly  contemplates  that  any  person  who  was  not  in  the  employ 
of  the  Government  on  the  first  day  of  June,  1872,  but  was  thereafter  appointed 
to  office,  should  not  be  permitted  to  prosecute  any  claim  against  the  Government 
which  was  pending  while  he  was  in  office,  within  two  years  next  after  he  shall 
have  severed  his  official  relations  with  the  Government 

This  is  apparent  for  the  reason  that  the  Ck>nstitution,  under  the  head  of 
**  Limitations  of  the  power  of  Congress,"  in  express  terms  provides : 

"  No  bill  of  attainder,  or  ex  post  facto  law  shall  be  passed."  Art  1,  section 
ix,  paragraph  3. 

At  the  date  fixed  by  the  law,  June  1,  1872,  I  was  a  third  class  clerk  in  the 
General  Land  Office,  and  from  that  time  and  before,  to  the  31st  of  August  18S5, 
I  was  continuously  employed  in  that  office.  It  is  true,  however,  that  I  did  not 
continue  in  that  grade.  The  record  shows,  that  January  31,  1880,  I  was  com- 
missioned by  the  President  to  be  principal  derk  on  private  land  claims ;  Sep- 
tember 20,  1882,  was  appointed  by  Secretary  to  be  chief  clerk,  and  July  9, 
1884,  was  commissioned  by  the  President  to  be  Assistant  Ck)nmiissioner.  My 
employment  however,  has  been  continuous  from  the  date  of  my  original  ap- 
pointment, December  9,  1865,  to  the  31st  of  August  1885,  when  my  resignation 
of  the  office  of  Assistant  Ck)mmissioner  took  effect  and  the  record  will  also  show 
that  I  have  been  paid  for  every  day  during  that  period.  The  various  positions 
which  I  have  filled  since  the  9th  day  of  December,  1865,  were  a  continuation  of 
the  original  appointment  which  was  then  made,  and  which  was  the  foundation 
of,  and  key  to  my  entrance  into  the  public  service  as  a  first  class  derk,  and  they 
have  always  been  considered  promotions  from  that  grade. 

I  hope  you  will  give  this  subject  that  serious  consideration  which  It  merits  at 
your  hands,  and  advise  me  promptly  of  your  decision. 

Respectfully,  L.  HARRISON. 

Department  of  the  Inteeiob, 

General  Land  Office, 
Washington,  D.  0.,  Sept.  2S,  1885. 
Hon.  L.  Harrison: 

Dear  Sir  :  Tours  of  the  22d  instant  before  me.  In  reply  I  beg  to  say,  that  I 
transmitted  to  the  chiefs  of  the  various  divisions  of  the  General  Land  Office  a 
copy  of  the  "  Secretary's  Instructions  '*  in  relation  to  persons  who  had  been  offi- 
cials of  the  office  practicing  as  attorneys  therein,  with  directions  that  th^ 
should  cause  the  same  to  be  strictly  complied  with. 

In  this  I  certainly  have  neither  deprived,  nor  attempted  to  deprive  you  of  any, 
of  your  constitutional  and  legal  rights,  nor  have  I  ther^y  indicated  any 
unkindly  treatmoit  toward  you  personally,  but  simply,  as  I  conceive  it,  have 
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dlacharged  my  <Acial  duty  under  the  law,  to  the  head  of  the  Department  under 
which  I  serve. 

It  18  not  unknown  to  yon  that  It  has  been,  and  Is,  my  earnest  desire  and 
determination,  so  far  as  In  me  lies,  to  do  away  with  the  loose  practices  that 
have  heretofore  existed  In  the  General  Land  Office. 

In  this  I  shall  continue,  prompted  by  the  sole  desire  to  discharge  a  duty,  and 
certainly  regretting  If  In  doing  this,  any  body  shall  feel  that  they  have  cause  of 
grleyance^  or  that  It  Is  aimed  at  them  in  any  spirit  of  unkindness  or  malev- 
olence. 

Very  truly,  WM.  A.  J.  SPARKS, 

Oommisifkmer. 

In  a  communication  addressed  to  me,  as  Secretary  of  the  Interior,  dated  Sep- 
tember 80th,  and  entitied  as  stated  at  the  beginning  of  this  paper,  Mr.  Harrison 
says: 

*'  It  win  be  observed  that  the  Ck>mmlssloner  does  not  directly  decide  whether 
my  case  as  presented  to  him,  falls  within  the  provisions  of  the  law,  yet  in  view 
of  what  I  had  stated  as  his  action  in  the  matter,  he,  by  inference,  decides  that 
It  does,  and  there  can  be  no  doubt  about  this,  for  in  his  letter  he  says,  without 
Qualification,  that  the  directions  given  were  with  reference  to  persons  practic- 
ing who  had  be&a.  previously  officials  of  the  office  and  that  he  had  simply  as  he 
conceived  it,  discharged  his  official  duty  under  the  law,  to  the  head  of  the  De- 
partment, thus  denying  a  reconsideration  of  his  action.    .... 

I  now  respectfully  appeal  to  you,  and  as  grounds  therefor  state : 

(1)  That  Section  190  R.  S.  should  be  held  to  apply  only  to  the  prosecution  of 
claims  for  money. 

(2)  That  it  has  no  application  in  the  practice  before  the  General  Land  Office 
except  in  cases  Involving  the  payment  of  money. 

(8)  That  in  my  case  the  law  has  no  application  whatever." 
In  the  course  of  his  argument  Mr.  Harrison  contends  that  he  should  be  ex- 
cepted from  the  operations  of  the  statute  for  the  following  reasons: 

**I  was  then,  and  for  some  years  previous,  employed  in  the  General  Land 
Office.  From  date  of  my  original  appointment  to  the  1st  instant,  I  was  not  for  a 
day,  an  hour,  or  an  instant,  out  of  such  onployment  It  is  true  that  my  salary 
was  increased  by  promotion  to  higher  grades,  and  that  I  performed  differ^it 
duties  at  different  time&  It  is  also  true  that  these  promotions  were  made  by 
new  appointment&  I  contend,  however,  that  it  was  the  clear  intent  of  the 
statute  to  except  from  its  operations  any  person  who  on  June  1st,  1872,  was  an 
officer,  clerk  or  employe  in  any  department,  and  who  continuously  thereafter 
remained  in  such  Department  up  to  his  severance  of  official  relations,  following 
which,  he  might  seek  to  practice  as  an  attorney." 

OPINION. 

The  Question  presaited  is,  whether  a  person  who  holds  his  appolntmoit  as  an 
officer,  clerk,  or  employe  in  the  Department  of  the  Interior  may  act  as  counsel, 
attorney,  or  agent  for  prosecuting  any  claim  against  the  United  States  in  that 
Department  while  he  was  such  officer,  clerk,  or  employe,  or  can  in  any  manner, 
or  by  any  means,  aid  in  the  prosecution  there  of  such  claim,  until  two  years 
have  expired  since  the  dissolution  of  his  official  connection  with  that  Depart- 
ment. 

The  act  of  Congress  of  1872,  section  190  of  the  U.  S.  Revised  Statutes,  reads 
as  follows: 

"  It  shall  not  be  lawful  for  any  person  appointed  after  the  first  day  of  June, 
one  thousand  eight  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employe  in 
any  of  the  Departmoits,  to  act  as  counsel,  attorney,  or  agent  for  prosecuting 
any  dalm  against  the  United  States  which  was  pending  in  either  of  said 
Departments  while  he  was  such  officer,  clerk,  or  employe,  nor  in  any  manner, 
nor  by  any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within  two  years 
next  after  he  shall  have  ceased  to  be  such  officer,  clerk,  or  employe." 

The  prohibition  of  this  statute  is  unconditional,  and  comprehends  in  its  terms 
all  of  the  Departments  of  the  Government,  every  case  of  the  prosecution  of  a 
dalm  pending  against  the  United  States  in  any  one  of  them,  and  debars  every 
<tfBcer,  clerk,  or  employ^  from  participating  in  any  manner,  with  any  means, 
whether  as  counsel,  clerk,  or  agent,  in  the  prosecution  of  that  dalm  within  the 
time  designated. 

I  shall  consider  this  case  as  an  appeal  from  the  decision  of  the  Oommlssioner 
of  the  General  Land  Office  in  cases  of  contests  relative  to  titles  to  the  public 


Digitized  by 


Google 


dl2      INVESTIGATtOl^  IKTfiBt(Ht  DEFT.  AKD  BUttEAtt  09  FOBS8XBY. 

lands  between  claimants,  and  which  were  pending  while  the  appellant  was  a 
derk  In  that  office,  and  within  two  years  since  his  resignation. 

The  objection  is  that  this  statute  has  no  referoice  to  contests  of  title  to 
lands,  but  only  to  claims  for  money  upon  the  United  States,  and  that  the  lan- 
guage of  the  statute  and  the  policy  of  the  act  are  each  satisfied  by  this  inter- 
pretation. 

I  do  not  concur  in  this  conclusion.  The  statute  applies  to  all  of  the  Depar^ 
ments;  to  all  of  the  offices  of  the  designated  classes  in  each  one;  and  to  all 
prosecutions  of  claims  of  every  dass  in  the  Departments  pending  there  while 
the  officers,  clerks,  or  employte  appointed  since  June,  1872,  belonged  to  theoL 
The  act  is  not  penal  in  its  nature.  -  It  authorizes  no  criminal  prosecution,  nor 
does  it  impute  discredit  or  dishonor,  nor  affix  stigma  on  any.  It  creates  a  civil 
disability  for  the  public  utility.  Its  design  is  to  elevate  the  pubic  service,  so 
that  it  may  inspire  public  confidence.  The  act  plainly  implies  that  it  is  not 
suitable  or  seemly  for  an  officer,  clerk,  or  employ^,  shortly  after  his  departure 
from  service  in  a  Department,  to  appear  before  that  Department  as  a  prosecutor 
of  the  claims  pending  therein  against  the  United  States  while  he  was  a  member 
of  it 

The  principle  of  the  act  is,  that  all  the  public  servants  fn  the  Department, 
whether  officers,  clerks,  or  employes,  shall  observe  a  condition  which  at  least 
tends  to  hinder  them  from  appearance  of  being  placed  under  a  suspicion  of 
having  had  a  confiict  between  their  duties  as  officers  or  public  agents  and  as 
men,  and  as  giving  preference  to  the  last  For  two  years  after  their  resigna- 
tion or  dismission  they  are  disabled  for  the  prosecution  of  claims  in  the  Depart- 
ment against  the  United  States.  The  terms  of  the  act  are  unqualified,  and  are 
very  expressive  by  their  universality  and  absoluteness.  My  opinion  is,  they 
unbrace  all  persons  conmiissioned  or  appointed  in  the  Department  since  the 
first  day  of  June,  1872,  as  officer,  clerk,  or  employ^  and  who  have  not  been 
out  of  service  for  two  years.  Neither  do  I  concur  in  the  argument  that  cases 
prosecuted  in  the  Land  Office  relative  to  claims  for  title  to  the  public  lands 
are  not  included  within  the  terms  of  the  act 

The  power  to  dispose  of  the  public  domain,  and  to  make  rules  respecting  it 
under  the  acts  of  Congress,  is  confided  to  this  Department  The  claims  upon 
the  United  States  respecting  the  disposition  of  their  public  lands  arise  out  of 
treaties  with  foreign  nations  and  Indian  tribes;  compacts  between  the  United 
States  and  States  of  the  Union ;  and  laws  of  the  United  States  for  disposition 
by  sale,  donation,  or  as  bounties,  under  laws  for  settlemait  and  grants  of  pre- 
emption and  other  forms  of  contract  It  would  be  difficult  to  state  the  value 
of  the  rights  and  interests  involved  and  the  variety  of  questions  and  contro- 
versies that  arise.  An  officer,  clerk,  or  employ^  of  the  Department  may  abuse 
his  opportunities  in  the  Department  for  the  acquirement  of  information,  or  the 
making  of  connections  to  assist  him  to  appear  favorably  and  profitably  there- 
after, as  counsel,  attorney,  or  agent  in  the  litlgous  discord  which. may  exist,  or 
as  preparing  in  the  Department  cases  of  claims.  Such  officer,  clerk,  or  em- 
ploy6  during  his  term  may  apply  himself  for  practice  after  his  resignation. 
He  may  be  tempted  to  foment  controversies  in  respect  to  titles  which  have  come 
before  the  Department  in  his  presence,  and  perhaps  in  cases  within  his  cog- 
nizance and  within  his  care  as  an  officer,  clerk,  or  employ^. 

The  titles  issued  by  the  Government  may  be  discredited,  and  the  purchasers 
of  the  public  domain  embarrassed,  because  of  such  infidelity.  The  irregulari- 
ties, defects,  or  omissions  he  may  have  noted  he  may  conceal  and  withhold  f6r 
further  speculation  or  merchandise. 

It  is  easy  to  conceive  of  cases  of  claims  and  counter-claims  pending  between 
the  government  and  its  citizens,  •  where  the  loss,  destruction  or  mutilation  of 
a  single  book  or  paper,  or  the  alteration  of  a  single  word  therein,  might  result 
In  a  heavy  loss  to  the  government  and  a  great  injustice  to  a  large  number  of 
citizens.  In  view  of  the  fact  that  certain  government  employ^  are  the 
trusted  custodians  of  its  books  and  papers,  while  others  have  free  and  unre- 
stricted access  to  the  same,  it  might  be  an  easy  thing  for  a  faithless  employ^ 
to  use  his  time — ^not  in  the  speedy  and  just  settlement  of  claims  against  the 
government  during  the  term  of  his  office — but  in  preventing  such  settlement  and 
putting  them  in  such  a  shape  as  to  enable  him  to  reap  handsome  profits  by  their 
unjvst  settlement  after  the  term  of  his  service  shall  have  expired. 

The  statute  is  so  comprehensive  and  absolute  in  imposing  disqualification, 
that  we  may  fairly  conclude  the  decision  was,  that  the  axe  was  to  be  placed 
at  the  root  of  the  tree  bearing  the  fruit  The  statute  imports  that  no  citizen 
riiould  be  put  to  loss  or  suffering  because  of  the  infidelity  of  any  of  the  officers 
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of  tbe  Department  appearing  as  counsel,  attorney,  or  agent,  adversely  to  tbe 
United  States,  by  any  manner  or  means  In  their  possession. 

The  statute  Includes  all  persons  "  appointed  after  the  first  day  of  June,  1872, 
as  an  officer,  derk,  or  onploy^"  etc  That  was  the  date  of  the  passage  of  the 
act;  and  the  Ckmgress  In  directing  that  the  statute  should  apply  alone  to 
ai^olntments  made  after  Its  oiactment,  evidently  Int^ded  In  a  spirit  of  fair- 
ness to  Impose  the  disability,  which  sound  public  policy  required,  only  with  the 
assent  of  the  appointee — ^to  be  Implied  from  acceptance  of  the  office.  It  gave 
notice  that  all  persons  thereafter  appointed  as  officer,  clerk,  or  employ^  In  any 
of  the  Departments  must  accept  ^elr  appointments  and  commissions  subject 
to  the  conditions  prescribed.  This  purpose  Is  just  as  applicable  to  one  who 
has  accepted  a  distinct  appointment  to  a  new  and  better  positlmi  since  the 
date  fixed,  as  to  one  newly  Introduced  to  the  service.  Those  ofacers  of  the 
Department  who  have  be&a.  appointed  to  another  grade  and  commissioned  are 
Included  In  the  prohibitions  of  the  act  They  clearly  apply  to  one  who,  like 
Bir.  Harrison,  has  accepted  and  held  an  office  by  appointment  of  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  wh^i  at  the  time  specified 
by  the  statute  he  was  employed  merely  in  a  clerical  capacity. 

Tour  action  Is  approved. 

Very  respectfully,  L.  Q.  0.  LAMAR, 

Secretary. 

Mr.  Graham.  Do  you  know  whether  there  are  any  other  decisions 
on  this  point,  preventing  any  ex-officials  of  the  liind  Department 
from  talnng  and  prosecuting  claims  before  that  deparoment? 

Mr.  Brandeis.  I  do  not  I  should  have  supposed^  from  an  ex- 
amination of  the  statute,  that  there  would  be  no  question  as  to  that; 
that  the  opinion  given  by  Secretary  Lamar  was  the  correct  opinion. 

The  Chairman.  In  connection  with  these  decisions,  I  would  like 
to  have  added  what  the  Attorney-General  says  on  page  802,  where  he 
refers  to  tiiis  matter^  commencing  at  the  middle  of  the  page — 
"  Second.  The  suggestion  that  it  was  unlawful  for  Mr.  BaUinger  " — 
down  tb  the  bottom  of  the  page.  I  want  that  inserted.  It  is  as  fol- 
lows: 

Second.  The  suggestion  that  It  was  unlawful  for  Mr.  Balllnger  to  have  any 
professional  relation  with  these  claimants  because  of  his  previous  Incumbency 
of  the  office  of  Commissioner  of  the  Land  Office  is,  In  my  opinion,  unsound. 
The  suggestion  is  based  on  section  190,  United  States  Revised  Statutes,  which 
oiacts: 

**  It  shaU  not  be  lawful  for  any  person  appointed  after  the  first  day  of  June, 
one  thousand  eight  hundred  and  seventy-two,  as  an  officer,  clerk,  or  employee 
In  any  of  the  departments  to  act  as  counsel,  attorney,  or  agent  for  prosecuting 
any  claim  against  the  United  States  which  was  pending  In  either  of  said  de- 
partments while  he  was  such  officer,  clerk,  or  employee,  nor  in  any  manner, 
nor  by  any  means,  to  aid  in  the  prosecution  of  any  such  claim,  within  two  years 
next  after  he  shaU  have  ceased  to  be  such  officer,  clerk,  or  employee." 

In  the  case  of  W.  D.  Harlan  (17  Land  Dec.,  216)  Secretary  of  the  Interior 
Smith,  In  a  well-reasoned  opinion,  held  that  the  words  "claim  against  the 
United  States,"  as  used  in  tbrt  section,  must  be  construed  to  mean  a  money 
demand  against  the  United  States.  An  earlier  decision  (4  Land  Dec,  179), 
which  gave  a  wider  application  to  the  words,  was  overruled.  In  Tester  v. 
Prince  (38  Land  Dec,  187)  this  construction  was  adopted  and  followed  by 
Acting  Secretary  Ryan.  A  similar  construction  has  been  givoi  In  section  10  of 
the  act  of  March  3, 1863,  now  constituting  section  3469,  Revised  Statutes,  relat- 
ing to  the  assignment  *'  of  any  claims  In  favor  of  the  United  States,*'  by  Attor- 
ney-Gtoeral  Edwards  (12  Op.,  543) ;  and  section  5498,  Revised  Statutes,  relat- 
ing to  the  prosecution  of  any  claim  against  the  United  States  by  an  officer  of 
the  United  States,  etc,  appears  only  to  have  been  applied  to  the  prosecution  of 
money  claims. 

Mr.  Denbt.  Do  you  think,  Mr.  Glavis^  if  you  do  not  mind  stating 
just  what  your  views  are,  that  Mr.  Ballmger  and  Mr.  Dennett  were 
m  league  to  aid  in  the  fraudulent  securing  of  coal  lands,  or  do  you 
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think  they  were  simply  incompetent,  or  what  are  your  views  of  their 
competency  in  general  ? 

Mr.  Glavis.  That  would  be  the  sum  of  my  whole  testimony;  it 
would  only  be  my  opinion. 

Mr.  Denbt.  I  thought  that  you  had  given  a  great  deal  of  study  to 
it,  and  vou  would  have  an  opinion  on  it. 

Mr.  (jLAvis.  I  had  some  evidence  which  would  lead  me  to  believe 
that  Mr.  Dennett  needed  the  support  of  all  the  official  people  he  could 
get  to  become  the  Commissioner  of  the  General  Land  Omce;  that  is, 
to  be  reappointed.  On  that  account  I  thouffht,  perhaps,  he  might  go 
further  tnan  he  would  ordinarily.  As  to  Mr.  Ballinger,  however,  I 
do  not  know ;  it  is  pretty  hard  to  judge  what  he  was  going  to  get  out 
of  it,  or  whether  he  was  going  to  get  anything  out  of  it — ^I  do  not 
know. 

Mr.  Dbnbt.  I  notice  in  these  letters  at  various  places  he  speaks 
of  not  considering  himself  the  proper  person  to  handle  these  claims, 
because  he  had  once  had  private  relations  while  a  lawyer  wi^  the 
defendants.  Do  you  accept  that  as  the  genuine  expression  of  his 
views,  that  he  oucht  not  to  take  part,  because  of  prejuaicet 

Mr.  Glavis.  No  doubt  those  are  his  views;  but  he  did  take  part  in 
them  after  becoming  Secretary. 

Mr.  Dbnbt.  It  was  after  he  became  Secretary  that  he  wrote  these 
letters  and  tried  to  have  Pierce  handle  the  cases? 

Mr.  Glavis.  After  becoming  Secretary  he  did  take  part  in  the 
conduct  of  the  Alaska  investigations. 

Mr.  Denbt.  Then  you  do  not  place  much  reliance  on  his  statement 
that  he  did  not;  that  he  preferred  not  to;  that  he  tried  not  to? 

Mr.  Glavis.  No;  I  do  not. 

Mr.  Brandeis.  I  suppose,  Mr.  Chairman,  that  it  would  be  proper 
to  say  that  we,  in  presenting  this  fact,  have  not  assumed  that  it  was 
the  legality  of  Mr.  Ballinger's  act,  but  the  propriety  of  the  act — his 
acting  for  the  Grovemment  and  getting  all  the  Grovemment's  side  of 
the  case,  as  one  does  in  that  office,  and  then  afterwards  acting  for  the 
claimants.  It  seems  to  us  that  even  in  ordinary  practice  no  man  who 
had  acted  on  one  side  of  a  case  would  afterwards  act  for  the  other 
side. 

The  Chairman.  Have  you  any  further  evidence? 

Mr.  Brandeis.  Yes,  sir.  Mr.  Glavis,  you  stated  what  happened 
after  this  time,  July  30,  when  you  wrote  that  letter  that  has  been 
the  subject  of  discussion.    Now,  go  on  from  there. 

Mr.  Glavis.  About  four  or  five  days  later  I  was  in  Spokane, 
Wash.,  and  there  met  Mr.  Pinchot,  and  I  related  to  him 

Mr.  Brandeis.  That  was  the  first  time  that  you  had  met  Mr. 
Pinchot  in  this  connection? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  What  time  was  that? 

Mr.  Glavis.  About  August  6  was  the  first  time  I  ever  met  or  ever 
talked  to  him  or  ever  wrote  to  him — I  had  not  written  him  at  all 
about  these  coal  cases.  I  explained  briefly  the  situation,  and  he  asked 
me  if  I  would  mind  if  ex-Governor  Pardee,  of  California,  would 
hear  the  circumstances,  and  I  told  him  I  had  no  objection  to  his 
hearing  them.  So  Mr.  Pardee  came  in  the  room  and  I  explained  to 
both  of  them  the  situation,  and  showed  them  the  documents  and 
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the  papers,  and  after  going  thoroughly  over  the  matter  Mr.  Pinchot 
thought  the  facts  were  of  such  a  serious  nature  that  I  should  present 
them  to  the  President;  and  as  it  was  my  (minion  also  that  some- 
thing ou^ht  to  be  done,  he  gave  me  a  couple  oi  letters  of  introduction, 
and  1  left  that  night  or  the  next  night  for  the  East.  Before  leaving 
I  told  Mr.  Pinchot  that  I  tiiought  perhaps  Mr.  Shaw,  of  the  Forest 
Service,  might  have  some  information  also  that  I  could  use  in  my 
report  to  the  President,  and  as  a  result  of  that  statement  Mr.  Pinchot 
said  he  would  have  Shuaw  meet  me  in  Chicago.  I  prepared  a  rough 
draft  of  my  report  to  the  President  on  the  tram  to  Chicago,  and  when 
I  arrived  there  I  met  Mr.  Shaw,  and  he  explained  to  me  the  difficulty 
he  had  encountered  in  getting  some  of  the  record.  First,  he  said  that 
they  had  refused  to  show  him  any  of  the  Cunningham  papers  at  first. 

Mr.  Denbt.  That  who  refused  to  show  him  the  record? 

Mr.  Glavis.  I  think  it  was  Mr.  Schwartz;  I  do  not  know  whether 
Mr.  Pierce,  the  Assistant  Secretary,  was  there  or  not. 

Mr.  Denby.  You  mean  he  was  refused  here  at  the  bureau  in  Wash- 
ington? 

Mr.  Glavis.  Yes,  sir;  at  the  General  Land  Office.  I  did  not  use  any 
evidence  that  he  had,  but  in  writing  my  report  I  stated  that  the  For- 
est Service  might  have  some  further  mformation,  thinking  perhaps 
the  President  might  call  on  the  Forest  Service  for  a  fuller  report,  and 
I  did  not  want  to  give  hearsay  evidence  in  my  report,  because  I 
wanted  to  confine  myself  to  a  statement  of  the  facts. 

The  neirt;  day  Mr.  Shaw  went  with  me  when  my  report  was  written, 
and  he  made  some  suggestions  as  to  the  substance  and  form  of  the 
report,  but  as  to  any  change  in  tiie  substance  of  my  report  I  would 
not  accept;  but  as  to  the  form,  I  did  accept  a  number  of  suggestions, 
and  he  read  my  rough  draft  of  the  report  to  the  stenographer^  and 
when  it  was  written  up  I  proceeded  to  Beverly  and  met  tne  President 
there  and  presented  him  with  a  summary  of  my  report,  and  also  with 
the  main  report 

He  asked  me  then  about  some  water-power  sites.  There  had  been 
some  newspaper  talk  about  water-power  sites  at  that  time — I  did  not 
know  very  much  about  it,  so  after  leaving  him  I  wired  Shaw  in 
Washington,  asking  him  to  come  to  Boston  and  bring  the  power  site 
places,  and  he  did  Drinjg  them  up.  I  asked  him  to  do  this  because  I 
thought  perhaps  I  would  see  the  President  again  and  if  he  wanted  to 
know  about  it  I  could  give  him  the  papers  and  tell  him  that  Mr. 
Shaw  was  there  and  that  he  could  tell  nim  about  it.  He  seemed  very 
much  interested  in  the  power  sites.  I  remained  in  Boston  about  four 
or  five  days,  and  then  Mr.  Carpenter,  the  President's  private  secre- 
tary, advised  me  over  the  telephone  that  the  President  had  furnished 
Mr.  Ballinger  with  my  report,  and  that  I  could  return  to  Seattle, 
and  that  they  might  want  me  later  in  Washington. 

On  my  way  to  Seattle  I  arrived  in  New  York  in  the  morning  and 
left  that  night,  but  during  that  time  I  tried  to  see  Mr.  Wickersham. 
I  saw  his  private  secretary  and  told  him  that  I  thought  that  if  some- 
body was  allowed  to  come  to  Washington  they  could  get  a  great  deal 
of  further  evidence  down  here  in  the  way  of  record  evidence.  He 
told  me  afterwards  that  Mr.  Wickersham  said  he  could  not  authorize 
me  to  come  here;  that  I  was  out  of  his  department  and  would  have 
to  assume  the  responsibility  myself.    I  dia  not  want  to  do  that«    I 
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went  back  to  Seattle,  and  a  couple  of  weeks  later,  I  guess  it  was^  I 
was  dismissed  irom  the  service.  That  was  all  of  my  relations  with 
the  Alaska  coal  cases  officially. 

Mr.  Bbandeis.  What  was  the  date  when  you  saw  the  President? 

Mr.  Glavis.  I  do  not  remember  now. 

Mr.  Bbandeis.  There  is  one  letter  of  August  12  from  Mr.  Schwartz 
to  Mr.  McEniry,  which  appears  on  page  424,  and  which  reads  as 
follows : 

Washington,  D.  C.  August  12,  1909. 
M.  D.  MoEnst, 

Special  Agent,  Denver,  Colo,: 
Get  into  scare  heads  to-night  and  Associated  Press,  if  possible,  that  Secre- 
tary and  commissioner  liave  secured  evidence  showing  unlawful  combinations 
of  several  hundred  coal  entries;  that  General  Land  Office  is  assigning  its 
best  coal  engineers  and  lawyers  to  Seattle  to  assist  in  the  coming  trials;  that 
€k>mmissloner  General  Land  Office  while  In  Denver  had  expressed  confidence 
that  several  hundred  entries  would  be  canceled;  that  Government  is  making 
every  effort  to  secure  speedy  action  on  these  cases,  as  all  coal  entries  in  Alaska 
have  now  been  suspended  for  over  four  years:  that  Government  is  anxious  to 
clear  these  lands  of  bad  entries  that  it  may  get  coal  for  its  coaling  stations  in 
the  Pacific;  that  special  ag^its  say  that  coming  hearings  will  reach  some  of 
largest  interests  yet  uncovered ;  and  that  Ballinger  has  made  it  plain  that  he  wiU 
stand  behind  them  to  the  finish ;  that  several  of  the  railroad  corporations  owned 
by  eastern  capital  are  making  indirect  efforts  to  delay  the  hearings,  hoping 
that  next  Congress  will  pass  further  remedial  legislation  or  permit  greater 
consolidation,  but  it  is  the  position  of  the  commissioner  that  such  entries  as 
are  fraudulent,  as  the  law  now  stands,  should  be  canceled  at  once,  and  criminal 
liability  developed  before  statute  bars  action.  Follow  somewhat  above  ideaa  I 
understand  slanderous  newspaper  attacks  about  to  be  made  on  Commissioner 
of  the  General  Land  Office,  Secretary  of  the  Interior,  and  Assistant  Secretary 
of  the  Interior  Pierce,  in  Alaska  coal.  I  wish  to  forestalL  Treat  the  source 
of  your  information  secret,  as  I  have  consulted  no  one.  After  putting  this 
out,  until  advised  further,  avoid  interviews  in  this  matter. 

Schwartz. 

Mr.  Olmsted.  Can  you  tell  us — I  suppose  we  could  ascertain  by 
looking  it  over — ^who  put  that  in? 

Mr.TBRANDBis.  That  is  a  part  of  the  full  record  of  the  coal  cases, 
as  I  understand  it 

Mr.  Olmsted.  I  know;  but  who  produced  that  original  paper? 

The  Chairman.  It  is  the  answer  of  Schwartz. 

Mr.  Brandeis.  It  is  a  part  of  Schwartz's  answer,  a  part  of  all  the 
papers  on  file.    Mr.  Glavis,  how  old  are  you? 

Mr.  Graham.  Before  taking  that  up,  who  is  McEniry? 

Mr.  Brandeis.  Do  you  know  who  McEniry  is? 

Mr.  Glavis.  He  is  chief  of  the  field  division  at  Denver. 

Senator  Fletcher.  What  page  is  that  on? 

Mr.  Brandeis.  That  is  on  pace  424. 

How  old  are  you,  Mr.  Glavis? 

Mr.  Glavis.  Twenty-six. 

Mr.  Brandeis.  Mr.  Chairman,  this  is  all  that  I  have  to  ask  this 
witness  at  tiiie  present  time.  When  the  papers  that  we  have  asked 
for  have  been  produced  there  may  be  some  questions  in  that  connec- 
tion tibat  I  may  desire  to^  recall  the  witness  for. 

The  Chairman.  I  am  not  advised  at  this  time  whether  any  of  these 
^ntlemen  against  whom  these  insinuations  and  charges  are  made  de- 
sire to  cross-examine  Mr.  Glavis,  but  if  that  should  be  the  case,  I 
suppose  he  will  be  in  attendance. 
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Mr.  Bbandeis.  Whenever  the  committee  desires  him.  Mr.  Glavis 
can  tell  what  his  intentions  are.    I  do  not  know  what  they  are. 

The  Chatbman.  Yoq  expect  to  recall  him  after  you  have  those 
other  docmnents? 

Mr.  Brandeis.  He  may  or  may  not  be  recalled.  It  depends  upon 
what  the  evidence  is. 

Mr.  Cotton.  Mr.  Glavis  states  that  he  does  not  desire  to  remain 
around  here.    If  there  is  to  be  any  plan 

The  Chaibman.  I  do  not  know  of  any  plan  at  present. 

Mr.  Cotton.  I  think  we  would  rather  leave  it  that  way — ^that  we 
will  recall  him  or  not,  as  we  see  fit 

The  Chaibman.  I  would  suggest  that  Mr.  Olavis  be  in  attendance 
at  our  next  meeting  on  Monday  afternoon. 

Mr.  GiiAVis.  I  want  to  get  out  West  as  soon  as  I  can. 

The  Chaibman.  Is  the  attorney  for  Mr.  Pinchot  present? 

Mr.  Cotton.  I  think  he  is  not  nere,  but  I  will  send  him  any  word 
you  may  want  me  to. 

The  Chaibman.  Tell  him  that  we  will  adjourn  this  hearing  until 
2.30  o'clock  Monday  afternoon.  ^ 

If  it  is  agreeable  to  the  committee,  the  hearing  will  be  adjourned 
till  Monday  at  half -past  2  o'clock. 

(Accordingly  at  5.05  p.  m.  the  committee  adjourned  until  Monday, 
January  31,  1910^  at  2.30  o'clock  p.  m.) 


MONDAY,  JANTJABY  81,  1910. 

Joint  Combotteb  to  Investigate  the  Intebiob 
Depabtment  and  Fobestbt  Sebvicb, 

Washington,  January  SI,  1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met,  pursuant  to  adjournment  at  2.30  p.  m. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
and  Fletcher:  Representatives  McCall,  Olmsted,  Denby,  Madison, 
James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis  D. 
Brandeis  and  Joseph  R.  Cotton,  jr.,  representing  Mr.  Louis  R.  Glavis. 
The  Chaibman.  Will  Mr.  Glavis  please  take  the  stand  if  he  is 
present. 

TESTIHOHY  OF  I.  B.  GLAYIS— Besmned. 

Mr.  Bbandeis.  Mr.  Chairman,  before  you  begin  the  examination 
of  Mr.  Glavis  I  should  like  to  inquire  whether  any  progress  has  been 
made  in  the  collection  of  the  documents  which  we  have  requested. 

The  Chaibman.  They  are  at  work  on  them  at  the  Land  6ffice,  but 
we  have  not  received  any  yet.  The  next  morning  after  jou  gave  me 
the  list  I  was  down  there  and  left  a  copy  of  the  list  with  the  Land 
Office,  and  they  promised  to  secure  all  the  documents  as  soon  as  they 
could,  but  we  have  not  received  any  yet. 

Mr.  Bbandeis.  That  was  made  on  the  28th,  the  request  for  docu- 
ments. If  it  meets  the  views  of  the  committee,  we  think  the  request 
for  documents  should  appear  in  the  record,  so  that  we  shall  be  able  to 
check  up  what  we  receive  as  compared  with  what  we  requested* 

70923«— S.  Doc.  719,  "61-3,  vol  3 21 
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The  Chaibman.  As  soon  as  we  get  them  they  will  go  in,  of  course. 
Mr.  Brandbis.  I  mean  the  request  should  go  into  the  record. 
Mr.  Gbaham .  That  is,  a  tabiuated  statement  of  the  docimients 
that  you  wish? 
Mr.  Bbandeis.  Yes. 

The  Chairman.  Yes;  that  will  be  put  in  the  record. 
(The  request  is  as  follows:) 

January  27, 1910. 
Hon.  Enxttb  Nblson, 

Chairman  Joint  Inve$tigation  Committee. 
Dear  Sir:  Pursuant  to  the  request  made  by  you  at  the  meeting  of  the  committee 
on  January  26.  we  submit  to  you  the  following  list  of  documents  which  we  desire  to 
have  prod ucea  at  this  investigation: 

1.  Unsigned  copy  of  statement  made  by  Watson  Allen  about  March,  1907.  now  or 
foi^nerly  med  in  LEmd  office  at  Seattle,  concerning  agreement  entered  into  relating  to 
conveyance  in  escrow  of  claims  to  coal  lands  involved  in  proceedings  of  the  Umted 
States  against  the  Wilson  Coal  Company,  Sterling  Coal  Company,  et  al. 

2.  Certified  copv  of  bill  and  answer  and  of  opimon  rendered  in  January.  1910,  and  d 
the  depositions  of  Watson  Allen,  P.  C.  Richardson,  and  of  the  ieveiai  Wilsons,  as 
r^ards  the  above-mentioned  matter,  now  or  formerly  filed  in  the  ofllce  of  the  United 
States  circuit  court  for  the  western  district  of  Washmfi^ton  in  the  suits  of  the  United 
States  V.  Wilson  Coal  Co.,  Sterling  Coal  Co.,  Watson  ABen,  etc. 

3.  Copy  of  letter  of  L.  R.  Glavis,  chief  field  division,  to  commissioner,  November 
5,  1907,  mclosing  report  or  aflldavit  of  Special  Agent  H.  Jones,  November  1,  1907, 
together  with  sudi  report  or  afiidavit,  ana  copy  of  any  reply  thereto. 

4.  Original  letter  of  L.  R.  Glavis  to  conmiissioner,  November  12, 1907,  and  all  other 
papers  on  file  in  the  General  Land  Office  relating  to  soldier*s  additional  application  No. 
69  therein  referred  to. 

5.  Dailv  reports  and  special  agents,  report  books  now  or  formerly  on  file  in  the 
General  Land  Office  or  tne  Seattle  or  Portland,  Oreg.,  land  offices  of  the  following 
persons  for  the  periods  respectively  set  forth: 

(a)  Special  Agent  H.  E.  Love,  June  15, 1907,  to  date  of  retirement  from  the  service. 
(6)  Special  Agent  Horace  Tillard  Jones,  June  15,  1907,  to  December  16,  1909. 

(c)  Special  Agent  S.  N.  Stoner,  March  10,  1908,  to  May  15,  1908;  March  4,  1909,  to 
December  16,  1909. 

(d)  Special  Agent  Andrew  Kennedy,  March  10,  1908,  to  May  15,  1908;  March  4, 
1909,  to  December  16,  1909. 

(e)  Special  Agent  Arthur  R.  Bowman,  March  4, 1909,  to  December  16,  1909. 


(n  Special  Agent  Gery,  June  1, 1909,  to  September  16,  1909. 
W.Dai 


vy/  ^aily  reports,  daily  report  books,  and  monthly  expense  account  Louis  R.  Glavis, 
March  4,  1907,  to  September  16^  1909. 

6.  Personal  letter,  L.  R.  Glavis  to  H.  H.  Schwartz,  dated  on  or  about  November  22, 
1907. 

7.  All  letters  or  telemms  received  from  and  copies  of  letters  and  telegrams  sent 
bearing  date  between  November  23,  1907,  and  December  7,  1907,  between  L.  R. 
Glavis  and  Fred  Dennett,  assistant  commissioner,  or  personally,  or  H.  H.  Schwartz, 
chief  of  field  division,  or  personally  in  relation  to  Alaska  coal  lands,  or  said  Glavis't 
coming  to  Washington,  D.  C. 

8.  All  letters  and  telegrams  now  or  formerly  on  file  in  Juneau,  Alaska,  land  office, 
from  L.  R.  Glavis  to  H.  E.  Love,  relating  to  Alaska  coal  claims,  including,  among 
others,  letter  of  L.  R.  Glavis  to  H.  E.  Love,  dated  January  31,  1908,  and  copies  S 
all  replies  from  such  letters  and  telegrams. 

10.  All  letters  and  other  papers  now  or  formerly  in  the  Juneau,  Alaska,  land  office 
relating  to  the  Cunningham  claims,  so  called,  and  particularly  all  communications 
from  and  copies  of  all  communications  to  Clarence  Cunningham.  Also  all  the  pap^en 
delivered  to  Special  Agent  Bowman  in  1909,  and  for  which  receipt  was  given  by  him, 
including  among  the  others  a  letter  dated  January  15,  1908,  from  the  said  Cunning- 
ham to  tne  re^;iiter  and  receiver  of  the  said  office. 

11.  Personal  letter  from  L.  R.  Glavis  to  H.  H.  Schwartz,  dated  in  January  or  Feb- 
ruary, 1908,  calling  attention  to  preliminary  investigation  of  Cunningham  case  and 
necessity  of  field  examination. 

12.  Telegram  of  L.  R.  Glavis.  dated  March  6, 1908,  in  relation  to  Alaska  coal  daima. 

13.  Letter  of  L.  R.  Glavis,  oated  in  March  or  April,  1908,  transmitting  affidavit  d 
Special  Agent  H.  T.  Jones  concerning  H.  E.  Love,  together  with  said  amdavit. 


Digitized  by 


Google 


INYBSTIGATION  INTEBIOB  DBPT.  AlfTD  BUBEAU  OF  FOBESTBY.      819 

14.  All  letten  and  teleR:nmB,  official  and  penonal,  between  Fred  Dennett  and 
R.  A.  Ballinfler,  beaxing  date  between  Maich  4,  1906,  and  Maich  4,  1909,  and  also 
fltenofirapher'i  noteboon  containing  letters  dictated  by  said  Dennett  during  said 
period. 

15.  All  letters  and  other  communications  between  General  Land  Office  and  S.  J.  Col- 
ter, and  personal  letter  or  telegram  from  H.  H.  Schwartz  to  Special  Agent  S.  J.  Colter 
or  trom  said  Colter  to  Schwartz  in  relation  to  Alaska  coal  land  or  in  relation  to  Glavis's 
so-called  chaiges  to  the  President. 

16.  Ori^;inar report  of  H.  T.  Jones  to  L.  R.  Glavis,  dated  December  2,  1907,  now  or 
formerly  in  General  Land  Office. 

17.  Personal  letter  of  L.  R.  Glavis  to  Schwartz,  of  April,  1908,  referred  to  in  letter 
of  April,  1908,  to  Hon.  R.  A.  Ballinger,  September  10,  1909.    (S.  Doc.  248,  p.  99.) 

18.  Oiifiinal  telegram  H.  E.  Love  to  Hon.  R.  A.  Ballinger,  January  11,  1908,  and 
memorandum  of  Carr  on  envelope. 

19.  All  the  papers  on  files  of  the  General  Land  Office  or  of  any  local  land  office 
relating  to  the  grants  of  rights  of  way  to  the  Des  Chutes  River  Railroad  Company  or 
other  relations  with  that  company. 

20.  The  unsigned  or  undehvered  draft  of  patents  of  the  Cunningham  claims  and 
any  memorandum  on  file  in  relation  thereto. 

21.  The  telemm  of  Hon.  R.  A.  Ballinger  to  Love  of  January,  7  1908,  referred  to 
on  page  35  of  the  printed  record. 

^.  Telegram  of  Love  of  January  4,  1908,  referred  to  in  Commissioner  Ballinger's 
telegram  of  January  7, 1908. 

23.  Any  record  of  the  hearing  nven  to  Ex-(xovemor  Moore  by  Commissioner  Bal- 
linger in  December,  1907,  refeirea  to  by  Schwartz  on  page  224  and  again  on  page  460 
of  the  printed  record. 

24.  Letter  from  Mr.  Todd,  United  States  attorney  at  Seattle,  Wash.,  about  May, 
1908,  relating  to  the  proposed  criminal  prosecution  of  certain  Alaskui  coal  claimants, 
which  letter  should  now  be  on  file  either  in  the  General  Land  Office  or  in  the  Seattle 
land  office,  and  all  other  papers  in  either  of  said  files  bearing  upon  the  same  matter. 

25.  Telegram  of  L.  R.  Guivis  to  commissioner  April  11,  1909,  and  reply  of  com- 
missioner to  Glavis  April  13.  Also  original  letter  of  Comnussioner  Dennett  to  Glavis 
of  June  3,  1908. 

In  pursuance  of  your  request  to  name  such  witnesses  as  we  would  like  to  have  called, 
we  respectfully  request  that  the  committee  subpoena — 
Special  Agent  Horace  Tillard  Jones,  Portlana,  Oreg. 
Arthur  R.  Bowman,  Cheyenne,  Wyo. 
Andrew  Kennedy,  Seattle,  Wash. 
Henry  M.  Hovt,  Attorney-General,  Porto  Rico. 
P.  C.  Richardson,  Seattle,  Wash. 

We  shall  submit  as  soon  as  may  be  certain  further  requests  for  documents  and  wit- 
nesses, the  exact  specifications  of  which  we  are  not  able  to  furnish  at  present. 
Very  respectfully, 

Louis  D.  Brandeis, 
Joseph  Cotton,  Jr. 
Counsel  for  Louis  R,  OlavU. 

Mr.  Brandeis.  There  were  a  few  additional  ones  that  I  will  give 
the  clerk,  if  I  may. 

In  looking  over  Saturday's  proceedings  I  notice  that  the  list  of 
letters  which  we  desire  to  nave  introduced  in  evidence,  but  did  not 
read  to  the  committee^  do  not  appear  in  the  record. 

The  Chairman.  I  wish  you  would  call  the  stenographer's  attention 
to  the  page  of  this  book  here  [indicating  Senate  Document  248]. 

Mr.  Bbandeis.  I  will  hand  him  the  hst  and  ask  that  these  letters, 
etc^  appear  in  the  record  of  this  proceeding. 

(The  letters  are  as  follows:) 

DXPARTMBNT  OF  TEX   InTXRIOR,  GbNXRAL  LaND  OfFICX, 

Woihingtonf  D.  C,  June  tl,  1907. 
Mr.  HoRAOX  T.  Jonxs, 

Special  Agent,  Oeneral  Land  Office,  Portland,  Oreg, 
Sir:  October  6,  1906,  Special  Agent  H.  K.  Love  submitted  to  this  office  a  letter 
letting  out  various  schemes  under  which  coal  lands  were  being  entered  in  Aladca. 
With  said  letter  he  submitted  copy  of  an  affidavit  made  by  David  Lawrence  White, 
dated  the  6th  of  September,  1905,  at  Oatalla,  Alaska. 
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Under  datei  of  November  9, 1906,  and  Maxch  20, 1906,  Mr.  M.  8.  DufBeld,  writing 
from  Vald^  Alaska,  setting  forth  witii  some  jMuticularity  tliat  Mr.  Frank  WatsoOj 
at  Seattie,  Wash.,  as  representative  of  certain  Qiicago  capitalists  by  that  name,  haa 
taken  steps  to  secure  13,280  acres  of  Ghickaloon  Creek  coal  lands  on  the  Matannskm 
River,  Ahska;  that  in  making  the  applications  for  these  lands,  88  names  had  been 
nsed.  Some  of  these  names  are  alleged  to  be  people  living  in  Seward  and  others  were 
Seattie  lalxvers.  The  effect  of  the  statements  contained  in  Mr.  Duffield's  letters  is 
that  these  parties  were  engaged  in  a  criminal  conspiracy^  denounced  in  section  5440. 
Revised  Statutes,  the  object  of  which  conspiiacy  was  to  iUecally  acquire  titie  to  coal 
lands  contrary  to  the  statutes  in  relation  thereto.  From  the  affidavit  of  David  L. 
White,  above  referred  to,  it  appears  that  A.  H.  Stracey,  local  manager  and  representa- 
tive of  the  Pacific  Oil  and  Coal  Company  (Limited),  commonly  known  locally  as  the 
''English  Company."  was  indicated  as  being  engaged  in  hiring  persons,  some  of  whom 
were  designated  in  his  affidavit  by  name,  for  the  purpose  of  entering  each  160  acres  of 
coal  lands  for  the  benefit  of  said  company,  and  tLey  were  to  receive  for  making  said 
locations  the  sum  of  $100,  and  they  were  also  paid  at  the  late  of  |2.25  a  day  for  doing 
assessment  work  upon  such  lands. 

I  have  attached  to  this  letter  a  copy  of  a  letter  of  Mr.  Love  of  October  6, 1905:  the 
affidavit  of  David  L.  White  of  September  6,  1905,  and  the  letters  of  Mr.  Duffield  of 
November  25, 1905,  and  March  2. 1906,  and  a  description  of  the  coal  declaratory  state- 
ments made  by  parties  for  lands  in  that  locality  so  nr  as  they  appear  on  record  in  this 
office,  all  of  which  may  be  of  service  to  you  in  your  investigations.  Jn  addition 
thereto,  I  inclose  you  copies  of  letter  of  Henry  R.  Harriman,  attorney  at  Seattie, 
Wash.,  dated  Octobw  10, 1905,  to  Mr.  Love:  a  copy  of  letter  of  inquiry  of  November  14, 
1906,  nom  George  F.  Mundy,  Seattie,  together  with  a  copy  of  the  reply  of  this  office  to 
Mr.  Mundy  dated  November  30, 1906:  also  a  copy  of  a  letter  of  this  office  of  December 
11, 1905,  to  Special  A^t  Love,  whicn  last-mentioned  series  of  inclosures  may  or  may 
not  be  of  importance  m  your  investiflation. 

This  office  also  calls  attention  to  the  fact  that  these  complaints  are  about  two  yean 
old,  and  if  there  has  been  incurred  a  criminal  liability  the  matter  must  be  presented 
to  a  United  States  grand  jury  within  three  years  of  the  last  overt  act  taken  with  a 
view  of  consummating  the  purpose  of  the  conspiracy. 

It  is  desired  by  this  office  that  you  make  a  tboroueh,  complete,  and  energetic  inves- 
tigation of  the  cnaiges  contained  in  Mr.  Duffield's  letter  and  those  referred  to  in  Mr. 
wiute's  affidavit,  and  any  other  like  violations  of  the  law  in  reference  to  coal  entries 
in  that  locality.  This  you  will  do  to  the  exclusion  of  any  other  business,  and  you 
will  confine  your  efforts  to  these  cases  until  such  time  as  you  have  thoroughly  covered 
the  whole  field  of  investigation. 

As  a  preliminary  to  jour  work  it  is  suggested  that  you  give  a  few  days'  time  to  a 
consultation  of  the  decisions  as  found  in  the  Federal  and  Supreme  Court  reports  upon 
the  question  of  conspiracy  under  section  5440,  and  perjury  and  subornation  referred 
to,  and  that  you  will  also  read  and  take  note  of  those  court  cases  which  have  particular 
application  to  coal  lands.  Among  them  is  the  case  of  the  United  States  v.  The  Trini- 
dad Coal  and  Coke  Company,  reported  in  137  U.  S.  After  you  have  made  yourself 
thoroughly  conversant  with  tiie  laws  it  is  alleged  these  parties  have  violated,  and 
with  the  decisions  of  the  courts  as  to  what  state  of  focts  constitute  such  violations, 
you  will  proceed  with  your  investigation  in  the  field.  In  making  such  investigation 
you  will  endeavor  to  interview  all  of  the  alleged  fraudulent  or  dummy  entrjrmen  and 
procure  from  them  affidavits  settinff  up  the  true  state  of  focts  under  wmch  these 
entries  were  made.  You  are  particmany  charged  with  the  necessity  of  securing,  in 
affidavit  form,  whatever  evidence  you  expect  subsequentiy  to  be  used  to  advantage 
on  behalf  of  tiie  Government,  likewise  any  evidence  which  tends  to  show  the  sood 
faith  of  any  particular  transaction.  In  maldng  your  investigations  you  will  also  bear 
in  mind  the  tact  that  criminal  liability  in  these  cases  expires  within  three  years  from 
the  date  of  the  crime  of  perjury  or  subornation  of  perjury  and  from  the  date  of  the 
last  overt  act  in  the  consummation  of  any  conspiracy,  and  you  will  therefore  give 
preference  in  time  in  examination  where  it  is  necessary  by  reason  of  such  statute. 

You  have  been  selected  to  make  this  examination  for  the  reason  that  this  office 
believes  that  you  have  the  necessaryability  and  integrity,  and  you  are  authorized  to 
travel  to  such  points  in  Alaska  or  Western  States  as  may  be  necessary  in  order  to 
cover  the  investigation.  It  will  probably  be  necessary  for  you  to  examine  the  records 
in  the  land  office  at  Juneau. 

From  time  to  time,  as  this  investigation  progresses,  and  as  you  take  affidavits,  3rou 
will  submit  preliminary  reports  informing  this  office  of  the  progress  you  are  nuJang 
and  attach  thereto  copies  of  the  affidavits  and  other  evidence  secured  by  you. 
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la  view  of  the  fMCt  that  this  work  will  require  your  presence  in  Alaaka  at  dififerent 
times  and  will  necessitate  more  than  the  ordinistfy  expenses  upon  your  per  diem 
account,  this  office  will,  upon  receipt  of  a  wire  from  you  that  you  have  entered  upon 
this  investigation,  submit  to  the  department  a  recommendation  that  your  salary  be 
increased  per  annum. 

Very  respectfully,  Fbxd  Dbnnktt, 

Acting  Communoner, 

(Morris  F.  Duffield's  present  address  is  box  284,  Ely,  Nev.) 


Dbpabtmbht  of  thb  Imtbbiob,  Gbnuull  LiLND  Offiob, 

8Mttle,Wa9h,,  Auguit  ty  1907. 
The  honorable  Comicissionbb  Gbnxral  La.nd  Offiob, 

WfuMngUm,  D,  C. 

Sib:  I  have  the  honor  to  state  that  the  following  persons  have  recently,  through 
Clarence  Cunningham,  as  agent,  entered  at  the  land  office^  Juneau,  coal  lands  withm 
the  Eyak  recording  district  (Eatalla),  Alaska:  J.  G.  Cunningham.  Fred  C.  Davidson, 
Michael  Deneen,  F.  Cushing  Moore,  Orville  G.  Jones,  C.  J.  Smith,  Walter  V.  Moore, 
Francis  Jenkins,  Ifl;natius  Mullen,  Horace  C.  Henry,  F.  F.  Johnson,  Alfred  Page, 
Arthur  D.  Jones,  N.  B.  Nelson,  Frank  A.  Moore,  John  A.  Finch,  A.  B.  Campbell, 
Henry  White,  B.  C.  Riblett,  Charles  Sweeney,  Henry  Wick,  Wm.  E.  Miller,  Hugh  B. 
Wick,  Henry  W.  Collins,  and  Henry  L.  Scofield.  Also  an  entry  by  Cunningham 
in  his  own  behalf. 

These  are  pending  in  your  office  on  applications  for  patent.  In  a  recent  conversa- 
tion with  Mr.  Cunnmgham,  who  is  fully  informed  on  all  matters  past  and  all  future 
plans  of  his  principals,  he  stated  that  it  had  always  been  the  hope  of  the  several  per- 
sons that  arrangements  might  be  effected  after  entry  for  the  joint  working  of  the  lands, 
and  that  since  entry  in  the  local  office  an  effort  had  been  made  by  him  to  secure  the 
formation  of  a  company  from  amongst  the  entrjnnen  for  the  purpose  of  developing  and 
operating  a  coal  mine  of  the  tracts  so  entered;  that  for  such  purpose  a  meeting  of  such 
entrjnnen  was  recently  held  at  Spokane  and  a  committee  appointed  for  the  promotion 
of  such  an  oi^anization  and  to  secure  the  transfer  of  the  various  holding  to  a  trust 
company,  subject  to  the  perfection  of  such  plans;  that  such  is  now  m  course  of 
formation. 

At  different  dates  I  have  recommended  to  the  register  and  receiver,  Juneau,  the 
allowance  of  the  applications  of  the  above  entrjnnen.    I  believe  the  action  of  entry- 
men  toward  the  formation  of  a  comi>any  pendii^  patent,  as  above  set  out,  to  be  allow- 
able under  the  law,  but  deem  it  proper  u>  lay  the  information  before  you. 
Very  respectfully, 

H.  K.  Lovb. 
Special  Agents  Oeneral  Land  Offie$. 


DxPABTlfBNT  OF  THB   InTBBIOB,  GbNBBAL  LaND  OfFIOB, 

SeaUU,  Auguit  10,  1907. 
Honorable  Cohhissionbb  Gbnbbal  Land  Offiob, 

Wa9h\ngt(m,  t>,  C. 

Sib:  By  letter  dated  June  21,  1907,  Special  Agent  Horace  T.  Jones  was  instructed 
to  make  a  thorough  and  complete  investigation  of  certain  charges  contained  in  the 
letter  of  M.  S.  Duffield,  of  Valdez,  Alaska,  affecting  the  question  of  the  bona  fides  of 
certain  applications  to  enter  the  coal  lands  of  Alaska. 

Special  Agent  Jones  on  June  27,  1907,  addressed  a  letter  to  M.  S.  Duffield,  then 
said  to  be  at  £1]^,  Nov.,  asking  Mr.  Duffield  for  further  particulars  regarding  the  sub- 
ject-matter of  ms  said  chaises.  The  answer  of  Mr.  Duffield,  dated  July  17,  1907,  is 
nereto  attached  and  markea  "Exhibit  A." 

After  a  trip  to  the  United  States  land  office  at  Juneau,  Alaska,  Mr.  Jones  came  to 
Seattle,  Wash.,  with  a  complete  list  of  all  coal-land  filings  in  the  United  States  land 
office  at  Juneau  made  to  the  date  of  Mr.  Jones's  departure  for  Seattle.  The  said 
application  of  filings,  number  623,  33  of  which,  in  the  group  hereinafter  referred)  to 
as  the  "Cunnii^ham  ^up,"  have  had  entry  made  upon  them. 

On  July  22,  1907,  Mr.  H.  K.  Love,  special  agent  of  the  General  Land  Office,  was 
directed  verbally  by  the  honorable  comminioner  to  join  wil^  Mr.  Jones  in  the  inves- 
tkation  of  the  matters  herein  referred  to.  Mr.  Love  attended  to  the  Seattle  portion 
ofthe  investigation  and  Mr.  Jones  to  the  part  covered  by  the  work  done  in  Spokane, 
Wash.,  and  Portland,  Oreg. 

/Google 


Digitized  by^ 


S22      INYESTIOATIOK  IKTEmOB  DBPT.  AND  BXJBEAU  OF  F0BE8TBY. 

After  canfemng  on  sevend  different  dates  with  the  honoiable  oamminmaner  it  wm 
decided  that  it  would  be  sufBcient  far  the  time  being  to  take  statementB  from  two  or 
three  peraons  representing  each  ''group"  of  entries  and  in  any  way  obtain  a  general 
idea  of  how  iai  the  parties  taking  coal  lands  in  Alaska  were  complying  with  the  require- 
ments of  the  law  with  respect  to  the  manner  of  obtaining  title  tnereto. 

Since  beginning  the  investigation  we  have  taken  about  25  statements  from  the 
different  persons  representing  the  aforesaid  "groups,"  and  the  said  statements  are 
hereto  at&ched  and  made  a  part  of  this  rep<vt  and  will  be  enumerated  herein  by 
numbers  of  exhibits  referring  to  said  noups: 

M.  A.  Oreen  group.— ^ee  Exhibits  Nos.  1  to  7,  inclusive. 

E,  /.  Raihbone  group,— ^ee  Exhibits  Nos.  8  and  9. 

C,  H.  DoughUm  group.— ^ee  Exhibits  10, 11,  and  12. 

J.R.  Foun^  yroup.— See  Exhibits  13  and  14. 

W.  N.  LeUher  ynmp.— See  Exhibit  No.  16. 

Frank  WdUcn  group.— See  Exhibit  No.  16. 

Jcanei  T.  RoyUi  group.— See  Exhibit  No.  17. 

Chuum  group.— See  Exhibit  No.  18. 

A,  H.  Steacy  group.— See  Exhibit  No.  19  and  Exhibit  20. 

C.  Cunningham  group. — See  Exhibit  No.  21. 

James  WardeU  aroup.—See  Exhibit  22  and  Exhibit  23. 

Christopher  anaSimmonds  group.— See  Exhibit  No.  24. 

A.  B.  Hunt  group.— See  Exhibit  No.  25. 

The  "groups"  represented  by  the  following  agents  will  not  be  reported  on  in  this 
report,  for  the  reason  that  the  mdividuals  making  up  the  said  groups  reside  without 
the  vicinity  of  Seattle.  Portland,  or  Spokane;  and  it  was  thought  that  a  sufficient 
amount  of  data  could  oe  secured  from  these  persons  who  were  nearer  headquarters 
to  enable  the  agents  in  this  investigation  to  make  a  showing  in  the  matter  that  would 
result  in  further  investi^tions  of  all  the  entries  or  applications. 

The  "groups"  referred  to  above  are: 
L.  A.  Thurston  group. 
John  W.  Hartline  group. 
Torger  A.  Feed  group. 
Robert  A.  Foster  group. 
A.  E.  Dickerman  group. 
George  Harkrader  group. 
A.  F.  Runnells  group. 
N.  E.  Smith  group. 

In  addition  to  the lore^ing  groups  there  are  a  number  of  filings  which  appear  to  have 
been  made  by  the  individual  person. 

While  taking  the  statement  of  J.  R.  Young,  of  Seattle,  Wash.,  he  said  that  the  Ghria- 
topher  claims  were  in  a  pool  or  combine,  and  that  a  notary  public  in  Alaska,  named 
HamDton,  had  made  out  filing  papers  and  powers  of  attorney  in  the  names  of  perscms 
who  did  not  realize  that  their  names  were  being  used  for  that  purpose  ana  knew 
nothing  of  the  matter.  The  Christopher  group  and  the  Simmonos  group  appear  to 
be  under  the  same  management. 

In  a  search  for  one  S.  R.  Blunger,  located  by  Geoige  Simmonds,  agent,  it  was  learned 
that  he,  Blonger,  had  moved  to  Denver,  Colo.,  but  his  street  address  could  not  be 
found.  A  Mrs.  Dicksou,  with  whom  Blonger  formerly  roomed  here  in  Seattle,  Wash., 
a  negress,  stated  that  she  had  heard  Blonder  talk  of  nis  coal  claim;  that  he  belonged 
to  some  sort  of  club;  and  that  all  the  members  of  the  club  had  coal  claims  and  handled 
them  on  shares.  These  claims  are  in  Alaska:  that  Blon^  went  down  three  or  four 
times  to  sign  some  paperB  in  connection  with  nis  coal  claim. 

E.  House,  located  by  E.  Q.  Rathbone,  agent,  stated  that  he  knows  nothing  ot  his 
claim  more  than  that  ne  has  paid  about  $100,  and  that  he  will  get  stock  from  the 
Anglo-American  Coal  and  Coke  Company  after  a  while;  that  Geoige  H.  Hill,  Fred 
Stanley^  and  H.  L.  Pittock  are  at  the  head  of  the  said  coal  company;  that  he  trusted 
the  enture  management  of  the  coal  claim  witii  the  aforesaid  gentlemen. 

Ignatius  Mullen,  son  of  the  receiver  of  the  United  States  land  office  at  Juneau, 
Alaska,  was  located  on  a  coal  claim  in  Alaska  by  Clarence  Cunningham.  Mullen, 
senior,  states  that  he  has  put  about  $3,600  into  his  son's  claim,  but  I  think  he  claims 
that  tnis  money  is  bv  way  of  a  loan  to  said  son.  A  statement  will  be  taken  from  the 
son  when  he  can  be  found,  and  one  from  Mullen,  senior,  when  Mr.  H.  E.  Love,  special 
affent,  returns  to  Juneau,  which  will  establish  the  good  ot  bad  faith  of  tlds  coal-land 
nung  of  lenatius  Mullen. 

A  complete  list  of  all  filings  made  up  to  the  time  of  the  departure  of  Special  A^nt 
Jones  from  Juneau,  Alaska,  about  July  17,  1907,  will  be  forwarded  in  a  short  timt 
with  as  many  street  addresses  of  locaton  as  can  be  secured. 
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In  view  of  the  i»ct  that  the  majoritv  of  the  statements  taken  in  this  matter  seem  to 
indicate  that  the  lands  which  are  subject  to  this  investuiation  appear  to  have  been 
taken  under,  to  say  the  least,  a  misapprehension  of  the  rights  of  the  parties  to  combine 
and  locate  together  under  one  financial  airangemeht.  it  is  respectfully  recommended 
that  a  strict  investigation  be  further  made  of  each  ana  every  locator's  connection  with 
other  locators  in  the  groups  above  mentioned. 

This  is  particularly  necessary  in  the  matter  of  the  locations  made  by  Christopher; 
Simmons,  Donshton,  Stracey,  and  Chezum. 

Respectfully,  Horaos  Tilulkd  Jonbb. 

Special  Agent,  General  Land  Office. 


Dbpabtmbnt  of  thb  Intbbiob,  GiNXRAL  Land  Omcs, 

Portland,  Oreg,,  August  13, 1907, 
Honorable  Commisbionbb  General  Land  Office, 

WaehmgUm,  D.  C. 
Sir:  Referring  to  my  investigation  of  certain  coal-land  applications  for  land  in 
Alaska,  I  have  me  following  list  of  names  with  the  citv  and  state  address  of  the  appli- 
cant for  use  by  your  office  in  a  fuirther  investigation  oi  frauds  in  coal  lands  in  Alaska: 

Spokane,  Waah, 


Applicant's  name. 

D.B.NO. 

Nameofacant. 

A  fyVifon,  A  ndrew  ..•.•.••............ 

486 

401 
403 
49S 
4M 
488 
478 
480 
487 
460 
465 
466 
474 
461 
481 
480 
460 
490 
472 
476 
497 
463 
467 
483 
463 
488 
468 
477 
476 
470 
471 
478 
496 
464 
196 
197 
196 
191 
161 
176 
168 
171 
188 
185 
183 
186 
167 
166 
621 
873 
874 
860 
876 

Docudbtton,  0.  B. 

Boyd.  Geo.  W 

JaeoM.  Fnd 

Do. 

Oehler.  Chris  D 

Do. 

Oahkr.  ArthnrJ...... 

Do. 

Oahkr'^ohnK.  ..w.x.x.^x... 

Do. 

'P>thfHll,  Flng 

Do. 

Bing.  Ctarlsttaui  F 

Do. 

BoaiisohAr.  Wm.  F       .                                                .    , 

Do. 

Brown,  WCDiainina 

Do. 

CapdLWaUarD 

Do. 

rviffliTo^  H 

Do. 

Diiabar,Jo8 

Do. 

Donn,  wm.  L , 

Do. 

Kraiif (Mrvr  i>Vanois  A 

Do. 

Otanmln,  LoQfai  C 

Do. 

Hayfanrvt.  Laura 

Do. 

SiaarMMttaTrr;.vi"!"!:;;;:::;;::::::;:;:::::;;;:;;^ 

Do. 

Loovpb,  AdnahT. ........       ...      ........                      .    .... 

Do. 

Lodwlg,  CaiTle [ 

Do^ 

Martin,  flamml  L.  . 

Do! 

Moor.ArthnrH I 

Do. 

Mad»tt.G«o 

Do. 

M^fr,  Pft^ifBf .                 .                    

Do. 

Mndkrl  Oodfred  H „1 

Do. 

Mnrph7,Joa.M 

Do! 

Faliner,^rant 

Do. 

F«ff1r,llfltQnI/..... 

Do! 

Fwtwff,  Irftmln  M 

Do. 

P^avfOm,  Crtff^«M^                                                                                       

Do. 

Ptrtanon^  Lawrmoe 

Do. 

Sewiieldtr,  Fred 

Do. 

Scndelder;  John 

Do. 

Wolferman,  fl«o.  J. ,...„,  ,,,.,       .^  .  x. 

Do! 

woffnman!  Martin   .                                      

Do. 

MefntTTs.  IbB.  Mabd  B 

Chtzum,  8.  C. 

Mnnd^,  T.  Waldo. 11 

Do. 

wS^'v^vZ.;..        '        V\          ''    '''''''\V 

Do. 

BnidrUfge,  Fred : 

CtianlDgham,  C. 

Campbell,  A.B 

Do." 

Cnnnlnctiam .  Jiio.  0 

Do. 

DoneenTMkffiael  .                                                   

Do. 

Ffaidhino.  A 

Do. 

Jones,' Arthur  D....^ II.. I 

Do. 

Mason,  Fred  H..::::::. :.:.:.:::::::::. :.::..:..: :« 

NeaLioa.H 

Do. 
Do. 

Nf#i;Rffi«ftMK... .1 ; 

Do. 

RIblett,  Byron  0 

Do. 

Bweener.  Chas 

Do. 

B^rSvi!.:::::;:::::::;::::;::;:::::::;:;::::::::;;:;;::::;:;;::: 

Tborston,  L.  A. 

LaMrea.0.  G 

Watson,  Frank. 

LaberiZR.J 

Do.' 

■wokiandtRfm"!"""""!'!!*!!!"!"!"""'!"'"!!""""".! 

Do. 
Do. 
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The  following  addrawei  •!•  In  different  perto  of  the  State  of  Wmhingtcin: 


AppUoant 


D.S. 


Addna. 


jTfllanrR 

Bobliiaoii,  H.  L 

Boemff,  Henry  W. . . 

Smith,  EUaW 

WeUs,  Edwin  II 

White,  R.  A 

White,  Canle 

White,  lin.  Ann* 

Thampeon,  QeorgiMiA. 
BooAeid,  Andrew  L.... 

Jonee,  Itlnerrft  F 

Goodwin.  W.L 

Barber,  R.  8 

Barber,  B.L 

Aliek3r,LiiclUe 

Alieky.Chas 

Diol«ion,  Addle  II... 
PlokefBOQ,  Frank  A . . . 
Pfcskenon,  Nancy  M . . . 
Mayher,  Joeephlne  C. . . 

Wymaa,  Walter 

Wyman,  Arthur 

MoDhome,  Arthur  J . . , 

Powell,  Jno.H 

Oapp,  Frank  N 

Decuonr,  Frank  D 

Haeden,  Thoe.  M 

Howara,N 

Hyde,  ArreneS 

Jonee,  Rich.  B 

Kelly,FredT 

Leyana,FredB 

lloCready,  H.  A 

lloFarlane,  F.  L 

llaxweU,FrankS 

Moore,  Leyering 

Foele,Wm.H 

Nolan,  P.  M 

Rimden,  Miller  H 

Root,F.J 

8haw,Joe.J 

eUnner,  Harrey  B 

BhoennVw,  Chaa.  W. . 


IM 
140 
178 

91 
164 

lao 

166 

10 

26 

IS 

108 

101 

28 

188 

484 

318 

16 

176 

173 

85 

485 

31 

6 

81 

856 

110 

516 

618 

8 

614 


134 
323 
893 
880 
804 

802 

886 
806 
888 

330 
104 
82 
106 
106 
167 
467 
444 
250 
360 
866 
365 
458 
452 
450 
400 
454 
450 
455 
456 
384 
407 
882 
402 
385 
887 
152 
806 
801 
401 
881 
405 
400 
406 
404 
300 
883 
406 


C.H.. 

do.:.....V.".; 

Ciinn]nf)iani,C.. 
lam,  C. 


.1 


.do. 

(!) 

Toimg.  J.  R 

Doocbton,  C.  H.. 


ChrlaUqjiher.  C. 

Gimainffaam,  0. 
.do. 


Green,  M.  A 

Doofhton.  a  H.. 


Feed,Torg«r  A 

wmoa(bby,O.L.. 
.....do. ••••.. ...... 

.....do..  ••.......•. 

.^...do 

Foster,  R.  A....... 

Chrlftqpher,  C... 
Thnnton,  L.  A.... 

Yonnc,  J.  R 

Ghrlstopher.C... 

Foster,JEt.  A 

.....do............. 

do 


do 

do 

.....do 

do 

Christopher,  C. 
Green,  M.  A.... 

do 

do 

do 

Connlnfham,  C. 
Green,  lie.  A.... 

do 

8tracy,A.  H.... 

do 

Green 

do. 


DIckerman,  A.  E. 
....do 

do. 


Green,  M.  A. 

do 

....do 

....do 

do. 


Foeter,  R.  A. 
do. 
do. 
do. 
.do. 
do. 


Chezum,  8.  C. 
Foster,  R.  A.. 

do 

do 

.....do 

.....do 

.....do 

do 

....do 

.....do.. ...,.# 

.....do 

....do 

....do 


Deer  Park,  Wash. 
Pierce  COm  Wash. 
Taoonia,  wash. 
Walla  Walla,  Wash. 
Clallam,  Wash. 
Rockford,  Wash. 
Wilsoncreek,  Wash. 
Oaksdale,  Wash. 
Sidney,  wash. 
TaoomiLWash. 
Sidney.  Wash. 
Lakedde,  Wash. 

Do. 
Ballard,  Wash. 
BildK^eld. 
Deer  Tark,  Wash. 
Grand  Moond,  WidL 
Ballard.Wash. 
Walla  Walla,  Wash. 

North  Bend,  Wash. 

Plasa,  Wash. 

BeedTtUcLWash. 

Taooma,  Wash. 

Ballard.  WsdL 

KetUeFaUs. 

Ballard,  WsdL 

736  WiR>crt  street.  Pert  TowasMd,  WjMk 

Do. 

Do. 

Do. 
1668  Waahinstoii  atreet,  OakliBd,  Oat 
San  Diego,  CaL 
Los  Angeles,  Cal. 
San  Francisco.  CaL 
Los  Angeles,  Cal. 
1068  Washington  street,  OaUaBd.  OaL 

Do. 
7«y7  West  Twenty-eighth  street,  Los  . 
Oal. 

Do. 
1068  Washington  street,  OaUand,  OaL 

Do. 
Los  Angeles,  CaL 
Oaklfmd,CaL 
Los  Angeles,  CaL 

Da  ^ 

Do. 

Do. 
1044  West  Forty-fifth  street,  Loi  Aagsies,  OaL 
Pasadena,  CaL 
Los  Angeles,  CaL 
San  Jose,  Santa  Clara  Comity,  CtL 

Do. 
Santa  Ctaa. 

Do. 
Winsted,  Com. 

Do. 

Do. 
Bridgeport,  Coon. 
Washington,  D.  a 

Do. 

Do, 

Do. 
862  East  Fifty-fifth  street,  Chicago. 
R.  1105-110  Monroe  street,  Chtoago. 
5752  Madison  avenue,  Chicago. 
R.  1106-110  Monroe  streetrchicago,  m. 
4204  Oakenwald  aTenoe,  Chicago. 
126  Winthrop  street,  Chicago. 
Chioigo  or  Baker  CiW,  HI. 
61  Plymouth  street,  Chicago. 
5010  Wabash  aTenue,  Chkago. 
862  East  Fifty-serentii  street,  Chicago. 
4068  Ridge  aTeone,  Chicago. 
R.  1106410  Monroe  street,  Chicago. 
61  PlymoQth  street,  Chicago. 
R.  1106-110  Mflttoe  street,  GhleafO. 

Do. 

Do. 
83  Walton  place,  GhJeafo. 
R.  1106-llOMooroe  street,  Chicago. 
887  Weet  Twenty-thirdplMe,  Chlc^o. 
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Applloaiit. 


D.g. 


Af«nt. 


AddzMi. 


,Chaa.... 
Thflmai,  Burton...., 
Aiip]etoii.H.M..... 
BeiIiait,8anhB.... 
GhilstoplMr,  Geo.  W, 

WftghCH.. 

Wood,ChaB.B 

Wtnaibcrx,H , 

Wandtte.  Walter  F. 

WaIt«nrL.O 

VlTian7]S.H 

yerlCehr,Jiio.M... 

Tiitliffl.LoiBW 

TniplnkyB.  A 

Tromell,  Emtit  H... 

ThomiMOii,  F.  R 

TbOQ^Mii,  F.  L.... 

nampMii,  C  S 

BpoiTf  B.  H. ........ 

Seward,  J.  F 

Seward,  Geo.  M 

'   "'Vii.-::::; 

Jt wvctmuakmljm  W^ . . •  •  • 

OaUsT.  Horace  8.... 
-  lerC 

4? 

Ha^^..... 

,  Fayette  8.. 

ArthnrJ.... 

»eo.W 

,F.O 

lCerlllce,aM 

MoCabe,  Joe.  E 

Knl^t^F.C 

irinMiBn,BevtrBnd . 

Kilmaii,  W.  A. 

Just,  Frank  H , 

HsrfllnB,WlI]]8A.., 
Hartllnis  Jasper  L.., 
HartUbe,  Homer  0., 
Hartilne,  E.Ella... 

Hartllne,C.W 

HartllDe,BeDJ.F..., 
Orlflln,  WmTv 

Frost,  A.C 

Fnnmnel,  E.  H 

Flndto7.H.M 

Drum,  A.  L 

Drake,  Lee 

DesJardines,  E.  L.. 

Davidson,  8.  H 

Davisra.  A.  Allen.. 

Cook,  Wm.C 

Coale,  Henry  K. 

Caq)«r.  Oscar  H 

Arnold,  Blon  J 

Alkn,FredH 

8oott,Lee 

RlcbeT,  Webster  8.. 

JewetLFredE 

Ho7,B.R 

Haceman,  M.  L 

Doran,ll.A 

Clark,  Lewis  A 

Bart,  Franks 

Blncham,  A.  L 

Bali;w.C 

BaU,Oeo.A 

Thorston,  E.  E . . . . . 
Shoemaker,  Jennie. . 
Fitzgerald.  Joseph.. 

Lincoln,  Chas.  F 

Asbjonon,  Elsie 

Doasherty,  Chas . . . 
Dlckernuin,  EUz.  R . 
Jordan,  Walter R... 

Wfck,  Henry 

WameTLW.  H 

Miller,  Wm.B 

Steel,Jno.A 

Hartiine,H.  E 

Tleman,  A.  K 


396 
397 
217 
231 
230 
828 
336 
296 
338 
318 
286 
373 
324 
287 
317 
294 
294 


315 
336 
326 
276 
325 
291 
410 
288 
337 
332 
292 
334 
320 
290 
329 
319 
322 
206 
295 
353 
380 
445 
351 
377 
378 
411 
342 
295 
412 
317 
316 
333 
330 
339 
321 
311 
293 
340 
379 
300 
327 
438 
441 
415 
297 
439 
442 
416 
414 
417 
443 
299 
623 
226 
413 
440 
121 
151 
451 
409 

179 
163 
174 
8 
856 
182 


Fester,  R.  A 

do 

R.  1105-119  Monrae  stnet,  Chicago. 
Do. 

Christopher 

sSSgj^ 

....do 

....do 

Chicago,  HI. 
Do. 

Watson,  Frank 

do 

....do 

....do. ............... 

....do 

....do. •••••.......... 

....do 

....do 

::::3S:::::::::::::::: 

Do. 
Do. 

?•• 
Dp, 

Do. 

S^ 
Dow 

....do 

-do 

....do 

Do. 
Do. 
Da 

....do 

....do 

Do. 
Da 

....do 

....do 

8?- 

Da 

Green,  M.  A 

Da 

Watson,  Frank 

....do 

Da 
Da 

..  .do 

Da 

....do 

....do 

Da 
Da 

....do 

Da 

....do 

....do 

Da 
Da 

....do 

do 

Da                                                • 
Do. 

....do 

Do. 

....do 

....do 

Da 
Da 

....do 

....do 

Do. 

Hartlins.  Jno.  W 

do 

Anna,IU. 
Do. 

....do 

Do. 

....do 

....do 

Da 
Do. 

::::dS::::::::::::::::: 

Watson,  Frank 

do 

Do. 

Chioaco,X]L 

Do. 

....do 

Do. 

....do 

....do 

....do 

....do 

....do 

Da 
Do. 
Da 
Da 
Do. 

....do 

.  ...do. 

....do 

....do 

....do 

Da 
Do. 
Da 
Da 
Do. 

Hartline,  Jno.  W 

Watson,  Frank 

do 

Anna,  III. 
Chicago,  HL 
Do. 

do 

Do. 

....do 

Da 

....do 

Da 

....do 

Da 

....do 

Da 

....do 

do 

Da 
Do. 

....do 

Do. 

....do 

Do. 

....do 

Do. 

do 

Do. 

Thurston,  L.  A 

Christopher,  C 

Wataon,  Frank 

....do 

Union,  Me. 
Adrian,  Mich. 
Minneapolis,  Mino. 
Hennepin  Co.,  Mino. 

Torger,  Fred  A 

Cb*»*nm,  8.  C 

Alpena,  Mich. 
Ooldfleid,  Ner. 

Dlckernian,  E.  A 

Foster,  R.  A 

Horeehead,  N.  Y. 

Na  11  Broadway,  New  York,  the  Apex  Eo,u?;>- 

mentCo. 
Elyria,  Ohio. 

WilliaBison  Building,  aeyeland,  Ohio. 
Elyria,  Ohio. 
Pittsborg,  Pa. 
Dallas,  Tex. 
8altLake»nttf>. 
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....do 

....do 

....do 

Hartline.J.W 

Tonne  J.  R 
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AppUoant. 


P.  8. 


Aflnt 


AddTM 


DeaVtf,  J«8.......r. 

I>«v€n,Wm 

Xhmlap .  J«8.  W 

Edwftrds.  Alfred 

Fradlimd,  Jos.  E 

OmtiB,  Oldhun 

Q{bMB.H.E 

Spy.o.o 

HarticOM 

.ic. 


1» 

27 
S61 

11 
W 
148 
145 
191 
114 
519 
137 
144 

66 
511 
141 
846 
846 
116 
147 
165 
844 
160 
184 
168 
164 
178 
166 
166 
176 

91 
139 
136 
127 
128 
201 
109 
259 
281 
868 

88 
166 
860 
468 
866 

66 
277 
236 
867 

99 
112 
284 
102 
862 
110 
278 
286 
446 
448 
449 
447 
663 
602 
605 
564 
666 
666 
661 

29 
364 
362 
352 
424 
419 
364 
429 
436 
437 
866 
426 
312 
811 
422 
486 
860 
887 
861 


Young,  J.  R... 

do 

Stnoey,  A.  H.. 

Qreoi,  M.  A.... 

i?) 
?) 
T) 
T) 
f) 
HATknder,  Geo 


CaiMaxn 


Chenun  (f) 

Htfkrader,  Geo... 
CuimiBgham,  C... 

do 

do 

.....do 

.....do 

.....do 

do 

do 

.....do 

Green,  M.  A 

Young,  J.  R 

....do 

do 

do 

CShristopher,  C... 

Green,  M.  A 

do 

.....do 

.....do 

do 

.....do 

.....do 

....do 

do 

.....do 

do 

.....do 

....do 

....do 

....do 

....do 

.....do 

.....do 

....do 

....do 

....do 

Rathbone,  E.  J... 

....do 

....do 

....do 

Wmoughby,C.L. 
.do 


.do. 
.do. 
.do. 
.do. 
.do. 


HartUneA.W. 

do 

Slmonds,  Geo., 
do. 


....do 

....do 

....do 

....do 

....do 

....do 

do 

....do 

— do 

.do. 

.do. 

.do. 


Linden,  W.  Va. 
London,  England. 
Kitsap  Co.,  Wash. 


•do. 
.do.. 


allaoe,  Idaho. 

Do. 
Wardner.Idaho. 
Wallace,  Idaho. 

Do. 

Do. 
Me«»w,  Idaha. 
Wallace,  Idaho. 

Do. 
661  Hoyt  street,  Portland. 
718  Wayne  street,  Portland. 
Portland. 

Do. 

Do. 

Do. 
261  Washington  stzMt,  Portland. 

Do. 
104  Fourth  straet,  Portland. 
R 
21 
R 
P 

P 
12 
P 
M 

Ii 

O 
P 
P 
P 

61 
P 

P 
P 
P 
P 

PorUand,  228  Chamber  of  Commeroe. 

Portland,  Oreg. 

Fourth  and  Morrison,  Portland. 

129  Front  street,  PortUmd. 

861  Chamber  of  Commeroe,  Portland. 

Grants  PasfL  Crag. 

Rossland,  Kootenai  Co.,  British  Columbia. 

Do. 
Seattle,  Wash. 

Soattle,  First  ayenne,  eomer  Hames. 
Seattlo,Wash. 
Seattle,  518  Pika  street. 
Seattle,  Wash. 

Do. 

Do. 

Do. 
Seattle,  1623  Union  street 
Seattle,  666  John  street. 
Seattle,  713  Twenty-seventh  street. 
Seattle,  218  Fourth  avenue. 
Seattle,  Wash. 

Do! 

Do. 

Do. 
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AppUoant. 


AddzMi. 


Hintt,  Dnbar 

Klmb«U,F.D 

Jkioftt,  F.  B. ....... 

LAoaeiifW.  J 

MOKeniteyC.  D 

If  •^Utm  Tg 

lfORlBtette,L.  N.... 

<VBrlen.  Jas.  8 

P«iiii7,L.  W 

PhllliiDS.  Frad.  B 

PimttiHarryA 

B«raon,  P.  J 

BiDUiela,H.  B 

flofaooDOTer,  L.  D.... 

Brntth,  0«e.  F 

TMmajNjaa. 

Walsh,  Wm.M. 

Brook,  Wm.  J 

BroakjL 

PlBtas.LiUaii 

Bogdeil,  Harnr 

HartmaOiJ.  r. 

Latoher.W.N 

Morrin,H.Q 

Nail,  J.  B 

Batter,  J.  W 

8aagroTa,A.  A 

BaairoYa,  M.  A 

nii3rar,lC 

SlBUiioda,  A.  B 

Sfamnoda,  B.  P 

Sfamnoda,  Geo 

Sfamnoda,  H.  J 

Stmxnads,  Harriet. . . 

Weeka,CedL 

Weeka,B.  D 

Paaaett,  E.  A 

Bryant,  C.  A 

GtarkfArtbur 

Bnltaiistdn,T.C... 
Bradanborf ,  Albln . . 

HaaWfUdo 

Strathars^F 

.Geo 


Baanalr  A  F. 

Badly,  John 

Praiiait,A 

ICanday,  F.  K. 

Mah«iiay,B.G 

Hunt,  A.  B 

Hlrth,J.L 

Henry,  H.C 

tmltn,  Chas.  J 

Nelson,  N.B 

Mean,  Walter  B.  .. 

Oola,f.L 

Holok,01aM. 

Harpar,F.C 

Hamlin,  Sarah  N.... 

TTtmHn^  P,  D 

GrifWn,  O....^ 

QiaimrH.A 

Oraan,C«ra 

ChabercJ.B 

GhOberc.A.M 

Campban,S.ll 

Brawtoy.  A.  F 

Allan,  Watson 

Abamathy,W.A... 

Whlta,J.H 

White,  G.W.H 

Wheeler,  Dannie  T.. 

WaUaoa,Jahn 

Tninei,jLeater 

Totteoi,B.T 

Tottam,A.M 

8imlson,J.R 

Rankal,P.L 

RiBehart,W.V 

Reylmra,H 

Mertens,G.W 

Klnaear,  R 

Hollenbeoih,H.  O... 

Tfiaeer,  Chaa 

Harrlmann,H.R... 
^Vfi^aSA. 


806 

486 
42ft 
482 
481 
428 
810 
484 
420 
800 
488 
808 
418 
427 
428 
421 
806 
227 
210 


214 

280 

216 

211 

202 

200 

210 

240 

204 

206 

200 

297 

208 

218 

212 

80 

612 

86 

14 

U7 

0 

24 

10 

618 

82 

84 

848 

47 

42 

20 

150 

100 

168 

182 

160 

607 

87 

270 

118 

84 

80 

858 

60 

07 

282 

107 

08 

126 

60 

62 

864 

111 

283 

04 

02 

06 

06 

61 

88 

861 

08 

68 

100 

80 

46 


Slnunonds,  Geo. 

.....do 

do 

.....do 

.....do.. .p. 

.....do.. ......... 

.....do.. ......... 

do 

.....do.. ......... 

»  •  «  •  •QO«*aa«  •••••• 

.....do 

.....do.......'.... 

.....do.. ..a...... 

.....do 

.....do 

Christopher,  C. 

.....do 

.do. 


....do. 

....do........... 

....do 

....do 

do 

....do 

....do 

....do 

....do. 

....do 

do 

....do. 

....do., 
....do., 
....do. 


(?) 

u) 
m 

r\ 

.....do 

do 

do 

Checom, B.C. .., 
Feed,  TorgarA.. 

Green,  M.  A 

....do. 
....do. 
do. 


Green,  M, 

!de 
do 
do 
do 

do 


52. 


.do. 
.do. 
.do. 
.do. 
.do. 
.do. 


....do...... 

do 

— do 

....do 

....do 

do 

....de 

....do 

....do 

Hnat,  A.  B. 
....do 


8eatUa,Wash. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle,  Waah.,  1717  Belmont  ayanna. 
Seattle,  Waah. 

Do. 

Da. 

Do. 

Da. 

Da. 

Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da. 

Da. 

Do. 

Da. 

Do. 
Seattle,  Wash. 

Do. 

Do. 

Da. 

Da. 

Da. 

D; 

Do. 

Do. 
Seattle,  HaUey  BoUdla^ 

Do. 

De. 

Do. 

Do. 

Dow 

Do. 

Do. 

Do. 

Do. 
Seattle,  Alaska  Bnlldlng. 

Do. 

Do. 

Da. 
Seattia,Wash. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Da. 

Do. 

Do. 

Do. 
Seattle,  Alaska  BuUdlnf. 

Do. 

Da. 

Do. 

Da. 

Do. 

Do. 

Do. 
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▲ppUoant. 


D.B. 


▲(•nt. 


AddnH. 


41 
44 

40 

46 

88 

87 

48 

235 

284 

287 

818 

238 

817 

248 

247 

260 

254 

268 

252 

258 

251 

266 

264 

274 

278 

271 

240 

244 

242 

275 

256 

248 

270 

265 

282 

263 

138 

267 

243 

272 

257 

245 

255 

241 

253 

250 

104 

103 

508 

510 

500 

100 

133 

130 

134 

141 

867 

142 

126 

140 

131 

868 

77 

75 

78 

76 

74 

80 

70 

68 

87 

63 

70 

66 

66 

81 

78 

66 

116 

60 

71 

371 

232 


Hunt,  A.  B..... 

do 

....do 

....do 

....do 

....do 

....do 

....do 

Motcher,  W.  N.. 

....do.. 

....do 

Runnels,  A.  F.. 
Metcher,  W.  N.. 
Runnels,  A.  F.. 
Stracey,  C.  A... 
Stracey,  A.  H... 
do 


do 

do 

do 

do 

do 

doi 

do 

do 

do 

do 

do 

....do 

....do 

....do 

....do 

do 

....do 

....do 

do 

do 

Shiels,  Archie  W. 

Btracey,  A  E 

do 

do 

do 

....do 

....do 

Stracey,  A.  H 

do , 

....do 

WardwllI,  James. , 

....do.... 

Whlte.D.H 

Wlilte,D.  H 

Young,  J.  R 

do , 

do 

.....do 

.....do , 

Young,  J.  R 

do 

.... .do. .••.....•., 

do 

do 

Bmitb,  N.  B , 

do 

do , 

....do 

do 

do 

,....do..... 

.....do , 

do 

do 

do 

do 

do 

do 

do 

do. 

do. 

do. 

do. 


1J{ 


Bflttttle, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
SeatUe, 
SMittle, 
Seattle, 
Seattle, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 
Seattle, 
Seattle, 
Seattle, 

Do. 

Do. 

Po. 
Seattle. 
Seattle, 
Seattle, 
Seattle, 
Seattle, 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 

Do. 

D- 

Do. 

Do. 

Do. 

Do. 

Do. 
Seattle, 
Seattle, 

Do. 

Do. 

Do. 
Seattle, 

Do. 
Seattle, 

Do. 

Do. 
Seattle, 
Seattle, 
Seattle, 
Seattle, 

Do. 
Linden, 
Juneau, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dow 

Do. 

Do. 

Dow 

Do. 

Do. 

Do. 

Do. 
Oatalla, 

Do. 


Alaska  Building. 


Waah..Alidc»  Building. 

Waah. 

WaA.,  2010  Sixth  aTonua. 

Wash. 


Wash.,  1008  Washington. 

Wash.,  806  Mutual  Life  Building. 

Wash.,  R. 

Wash.,  606  West  aTamia. 

Wash. 


Wadi.,  V2  Sixteenth  a^wnia. 
Wash.,  710  Second  avenue. 
Wash.,  1422  East  Denny  way. 
Wash.,  1104  First  aTenue  East 
Wash. 


W  sh.,  or  North  YAkima,  Wash. 
Wash. 


Wash.,  "The  Otto"  ApwtmentB. 
Wash. 


Wash.,  Washington  Hotel  Annex. 
Waah. 


Wash.,  m  Pioneer  BuUding. 

Wash. 

Wash.,  808  Wall  street. 

Wash. 

Va. 


Alaska. 
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Appllottit 

D.8. 

Agent 

AddiesB. 

^^mfltefi,  T.  T 

288 

9i8 

6 

148 

aoo 

17 
870 

814 
64 

847 
51 

192 

190 
60 

186 

123 

.   841 

12 

1 

180 
17 

122 

4 

18 

2 

86 

849 

876 
68 
22 
16 

118 
48 
62 
28 
49 

Christopher,  0 

Harkrader,  Geo 

WlUoughly,  0.  L 

Christopher,  0 

(7) 
Slnunonds.  Geo 

Dlekerman,  A.  B 

; 

if) 

Warddell,  Jas 

Catalla,  Alaska. 

BfTiUftias,  Jas.  A 

Channn,  8.  C 

Do. 
Do. 
Do. 

Ciry,  Ffaik 

Do. 

BilttoB,  C.  0 

Do. 
Do. 

WUsoD*  Clarenoa  P 

Bmlth,  N.  E 

Do. 
Tannakka,  Alaska. 

Hnbbell,  Chas.  8 

Harkreder,  Geo 

Bzoii^toB,Geo.F 

White,  D.L 

WrangeU 'Alaska. 
Juneau,  Alaska. 

Do. 
Katalla.  Alaska. 

Wardaell,  Jat 

Do. 

Stewart,  F.  H 

Do. 

Smith.  New.  H 

Kayak,  Alaska. 

ghW?AndileW 

PetmoB,  Peter  L 

Olds^LuA 

Katalla.  Alaska. 

Do. 
Juneau,  Alaska. 
Kayak,  AlaSca: 
Katalla  or  Kayak.  Alaska. 

OdTnskI,  Win 

i 

Fee^  Torger  A 

ICnlleB,  fgnatlus 

Moerar,  Jacob 

Kayak,  Alaska. 
Do. 

Llnd,FTf<l ' 

Home  or  Katalla,  Alaska. 

Kontresh,  Jos 

Kayak,  Alaska. 

JeiMS,  Wm 

b) 

b) 

(?) 

Waroson,  Frank 

ill 

'Do'. 

07laB,Johii 

Do. 

Hellaiid,  T^an 

Do. 

HartUne,  J.  W....' 

Do. 

Hanii,  WelL  8 

Knik,  Alaska. 

Oreer,'Tho9 

Katalla,  Alaska. 

Qmri  Chaff 

Kayak.'Ala8ka. 

Katalla  or  Kayak,  Alaska. 

A«Mm.  Fr^nk.... 

Feed,  toif  er  A 

Do. 

Feater,  Hairy 

Do. 

BdUiM,  Walinr 

DaTtoon,  J.  C 

Do. 
Kayak,  Alaska. 
Katalla,  Alaska. 

OomnfT,  Chof. ......... 

FINIS. 


In  Addition  to  the  list  of  applicants  sent  me  by  your  office,  June  21,  1907,  I  have 
sdded  about  120  names  that  f  lound  of  record  at  Juneau^  Alaska. 

From  the  talk  of  different  attorneys  and  individuals  interested  in  the  Alaska  coal 
lands,  I  feel  that  the  disposal  of  the  lands  all  tends  toward  one  direction,  and  that  is 
the  Guggenheim  compames.  The  i)apers  here  in  Portland,  Oreg.,  are  full  of  the  news 
that  the  Guggenheims  are  constructing  railroads  near  Katalla,  Alaska,  for  the  purpose 
of  taking  out  the  oil,  minerals,  etc.,  and  there  is  an  advertisement  in  the  said  papers 
for  the  employment  of  2,000  men  to  go  to  Katalla,  Alaska,  and  work  for  the  Guggen- 
heims. 

On  the  eve  of  my  departure  from  Seattle,  Wash.,  I  met  M.  A.  Green,  one  of  the 
agents  handling  a  large  body  of  coal  lands  m  Alaska.  Green  said  that  he  had  put 
considerable  money  into  the  lands  located  by  0.  H.  Dou^hten,  and  that  Doughten  was 
going  to  sell  most,  if  not  all,  of  the  claims  located  by  individuals  to  individuals.  This 
may  be  true  that  the  law  allows  an  individual  to  make  an  assignment  of  his  claim,  but 
it  does  not  allow  one  man  to  locate  40  or  60  claims  for  as  many  people  and  advance  the 
money  for  the  development  and  improvements  of  the  land  for  the  sole  purpose  of  sell- 
ing the  claims  at  an  advance.  I  do  not  believe  that  there  is  any  rule  of  the  General 
Land  Office  or  of  the  Department  of  the  Interior  that  allows  a  man  to  traffic  in  the  pub- 
lic lands  of  the  United  States  by  getting  others  to  loan  their  names  in  order  to  advance 
the  personal  interests  of  the  agents. 

I  would  therefore  again  recommend  that  these  entries  be  carefully  investigated  by 
tn  experienced  and  fearless  agent. 

Very  lespectfuUy,  Horacx  Tillabd  Jones, 

Special  Agent,  Oeneral  Land  Office, 
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Dbpabticbnt  of  Intbbiob.  Qbnbral  Land  Ofviob, 

Portland,  Greg.,  November  It,  1907, 
CoMMissiONXR  Qenbbal  Land  Office, 

WathingUm,  D.  C. 

Sib:  By  ^our  wire  dated  October  28,  1907,  you  directed  me  to  proceed  to  Seattle 
and  investigate  the  protests  filed  by  W.  M.  Bruner  and  P.  J.  Eniasard,  both  of  said 
protests  affectine  the  sufficiency  of  soldier's  additional  application  No.  69,  made  Feb- 
ruary 20,  1906,  by  Charles  Davis,  of  Seattle,  Wash.,  as  assignee  of  George  Bell,  at 
Juneau,  Alaska.    The  protest  of  Bruner  also  states  that — 

''It  is  a  matter  of  common  report  and  alleged  knowledge  that  Special  Agent'  Love, 
of  the  Land  Department,  is  the  owner  of  one  or  more  of  said  lots,  and  is  holding  the 
same  either  in  ms  own  name  or  that  of  his  wife;  hence  he  is  interested  party  and  not 
competent  to  make  an  unbiased  report  on  a  protest  filed  against  said  entry  .^' 

I  have  the  honor  to  report  that  on  October  29, 1907, 1  proceeded  to  Seattle  and  inves- 
tigated the  case  as  far  as  possible  in  that  city.  I  interviewed  Charles  D.  Davis,  son 
of  Clark  Davis,  and  secured  his  affidavit,  a  copy  of  which  is  hereto  attached.  I  also 
interviewed  W.  G.  Rogers  and  Walter  FVench.  They  all  speak  in  the  highest  terms 
of  Special  Agent  Love,  and  from  what  they  state  I  am  of  the  opinion  that  &e  insinua- 
tions made  against  the  said  soldier's  additional  application  can  not  be  sustained  by 
the  facts.  I  presented  the  said  protests  to  tl^e  United  States  attorney,  who  is  of  the 
opinion  that  prosecution  under  amended  Revised  Statute,  4746,  could  not  be  main- 
tained against  Bruner,  since  his  chai^ges  are  based  upon  ''common  report  and  alleged 
knowledge."    (Paragraph  5  of  his  protest.) 

The  charges  against  tne  sufficiency  of  the  application  should  be  investigated  by  a 
special  agent  upon  the  fip*ound.  While  the  affiaavits  hereto  attached  would  indicate 
that  the  protests  are  imfounded  and  are  folse,  still  the  persons  making  said  affidavits 
are  vitally  interested  in  the  case. 

Further  investigation  can  not  be  made  in  the  States.  The  papers  transmitted  bv 
you  in  your  letter  to  Special  Agent  Higby,  dated  September  30,  1907,  are  herewith 
returned. 

Mr.  H.  R.  Harriman,  attorney  for  Clark  Davis,  was  absent  at  the  time  of  my  visit  to 
SeatUe,  and  from  letters  received  from  him  I  find  that  he  has  no  information  in  the 
premises. 

In  investigating  this  case  I  find  that  Clark  Davis  and  his  associates  are  the  owners 
of  the  Eatalla  Petroleum  and  Coal  Company,  who  are  endeavoring  to  secure  large 
tracts  of  coal  lands  near  Eatalla,  Alaska,  and  from  my  conversation  with  young 
Mr.  Davis  there  can  be  no  doubt  that  the  company  are  endeavoring  to  acouire  more 
coal  land  than  they  are  entitled  to  under  the  law.  At  the  time  I  endeavored  to  secure 
an  affidavit  from  young  Mr.  Davis  in  regard  to  their  coal  claims,  but  he  refused  to 
make  any,  stating  that  during  your  visit  to  Seattie  last  summer  the  matter  had  been 
thoroughly  explamed  to  you  and  that  you  had  advised  them  not  to  make  any  state- 
ment until  char^  had  been  made,  in  order  that  you  would  know  what  they  had  to 
meet.  Mr.  Davis  had  undoubtedly  misquoted  you  in  this  respect,  or  they  failed  to 
^ve  vou  all  the  facts  in  the  case.  I  would  therefore  respectfully  recommend  that  if 
It  ia  desired  that  I  further  investigate  these  protests  that  I  also  be  authorized  to  thor^ 
oughly  investigate  the  coal-land  filings  and  entries  made  by  the  said  Clark  Davis  and 
his  associates. 

Very  respectfully,  L.  R.  Glavis. 

Chief  of  Field  Divman. 

December  12,  1907,  commission  approved  entry  for  patent  without  further  inves- 
gation. 


Washington,  D.  C.  Deeemher  tS,  J907. 
Mr.  LouiB  R.  Glavis. 

Chief  of  Field  Diviiiortf  Portland,  Oreg, 
Sib:  While  you  were  on  duty  in  this  office  during  the  current  month  you  were  sup- 
plied with  a  complete  copy  of  all  papers,  records,  and  files  bearing  upon  the  chaii^ 
of  irregularity  in  reference  to  the  entry  and  acquisition  of  coal  lands  within  the  district 
of  Alaska,  and  you  were  directed  to  take  over  the  investigation  of  these  alleged  irrega- 
larities  and  take  the  action  necessary  in  each  instance  to  protect  the  interests  of  uie 
Government  in  the  Alaska  land:  ana  you  were  likewise  directed  to  take  up  with  the 
proper  United  States  attorney  tne  question  of  criminal  proceedings  against  any  paiv 
ties  liable  under  the  law. 
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The  original  chaiges  that  coal  lands  were  being  illegally  acquired  in  Alaska  were 
made  to  o^pecial  Agent  H.  E.  Love,  and  on  June  21,  1907,  Special  Agent  Horace  T. 
Jones  was  directed  to  make  the  necessary  investigations  in  these  cases.  The  original 
letter  to  Mr.  Jones  (by  him  returned  with  his  report)  is  hereto  attached.  You  nave 
already  been  supphea  with  copies  of  the  reports  made  by  Special  Agents  Love  and 
Jones  and  of  the  report  of  Chief  of  Field  Division  Colter  as  to  the  operations  of  certain 
Chicago  parties. 

As  soon  as  you  deem  it  advisable  you  will  notify  Special  Agent  H.  E.  Love  that 
you  have  been  placed  in  charge  of  mvestijgation  of  matters  relating  to  Alaska  coal 
urnds,  and  that  ne  will  p^orm  such  services  in  regard  to  those  cases  as  you  may 
direct,  reporting  to  you  m  the  premises.  In  the  meantime  this  office  has  directed 
Chic^  of  Field  Division  Samuel  T.  Colter  to  visit  Detroit,  Mich.,  and  there  make  an 
investigation  of  the  feicts  and  circumstances  under  which  a  large  nimiber  of  residents 
of  that  city  made  coal  declaratory  statements  for  Alaska  coal  lands.  As  soon  as  Mr. 
Colter's  report  is  received  the  same  will  be  forwarded  to  you. 

You  will,  from  time  to  time  and  as  rapidly  as  possible,  make  separate  reports  upon 
individual  entries,  or  separate  groups  of  entries,  to  the  end  that  action  may  be  taken 
without  further  delay. 

Respectfully,  R.  A.  Ballinobb,  Commissioner. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  October  7,  2908. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Division,  Portland^  Oreg. 
Sir:  Herewith  I  inclose  you  copy  of  an  original  affidavit  filed  in  this  office  by 
Clarence  Cunningham,  by  mm  sworn  to  September  4,  1908,  in  the  matter  of  certain 
Alaska  coal  interests. 

Your  investigation  of  these  coal  interests  was  temporarily  deferred  during  the 
pendency  of  the  last  Congress  in  a  bill  to  provide  additional  laws  for  acquiring  title  to 
Alaska  coal  land.  Since  that  time  the  condition  of  business  in  vour  district  has  been 
sudh  that  no  further  investigation  has  been  had  of  these  particular  entries. 

You  are  directed  to  complete  youri  nvestigation  along  the  original  lines  and  so  pre- 
pare the  Government's  case  as  to  be  able  to  present  allthe  facts  at  a  hearing,  in  the 
event  you  finally  make  adverse  report  and  ask  for  the  cancellation  of  these  entries. 

This  office  has  been  informally  advised  that  the  various  entrymen,  known  as  the 
Cunningham  group,  have  concluded  to  stand  upon  the  old  law  and  ask  for  a  patent 
uiK>n  the  now  pending  applications.  The  reports  as  made  by  you  to  this  office  show 
that  these  applications  were  fraudulent  and  should  be  canceled.  Proceedings  will  be 
deferred,  however,  until  such  time  as  you  advise  this  office  that  you  have  completed 
your  investigations  and  are  ready  to  sustain  the  Government's  case  in  the  hearmg. 

I  am  inclosing  you  a  coi)y  of  a  personal  letter  received  in  this  office  from  Henry 
R.  Harriman^  witn  suggjBstion  that  said  letter  and  a  conference  with  Mr.  Harriman 
may  aid  you  m  prosecuting  your  inquiries  in  reference  to  the  Alaska  coal  situation. 
Very  respectfuUy, 

H.  H.  Schwartz^ 
'  Acting  Assistant  Commissioner. 


[Td^gram.) 

P-HH8  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  July  6, 1909. 
Special  Agent  Glavis, 

SeatUe,  Wash.: 
Wire  names  of  di£ferent  towns  or  cities  in  which  you  desire  testimony  to  be  taken 
in  hearings  in  Cimningham  group.    This  office  will  appoint  a  commissioner  take 
testimony,  you  to  present  Government's  case  with  such  I^^al  assistance  as  you  may 
require.    Answer  at  once. 

Schwartz^ 

CWN  WU  Acting  Assistant  Commissioner. 

Official  business.    Government  rate. 
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(The  Wflstem  Unkm  Telegraph  Comptfijr.l 

1008    ch    ho    45    Coll    GR. 

Dated  Seattle  Wn  July  6. 

To  C0HMI88IONBB  Gkl.  Land  Ofpics.  IT,  D.  C: 

Teetlmony  must  be  taken  at  Seattle,  Spokane,  Walla  Walla,  Oakeedale,  Rockford, 
in  Waahn.;  Wallace,  Moscow,  Idaho;  Cleveland,  Elyria,  Youngstown,  Ohio;  New 
York  City,  and  Los  Angles.  Govt's  case  would  be  much  strengthened  by  awaiting 
result  of  mvestigations  in  Alaska. 

Glavib,  ^.  Ag%, 


P-HHS  Department  of  the  Intbrioe, 

General  Land  Otfiob, 
Washington,  D,  C,  July  — ,  1909, 
Mr.  Mubfht: 

The  attached  wire  gives  the  towns  in  which  Mr.  Glavis  desires  testimony  to  be 
taken  on  behalf  of  the  Government  in  the  Cunningham  group  of  Alaska  coal  cases. 
Very  respectfully, 

RSO  Acting  Assistant  Commissioner. 

P-HHS 

Department  of  the  Interior, 

General  Land  Offioe, 
Washington,  D.  C,  July  6, 1909. 
Messrs.  Underwood  and  Murpht: 

Please  at  once  (to-day)  advise  the  attorneys  for  the  Cunningham  group,  resident 
attomevs  if  they  nave  any^  that  this  office  is  nre^ared  to  iHX>ceed  to  a  neaxing  to 
determme  the  truth  or  faJsitv  of  the  chai^ges  anectmg  the  validity  of  these  entries; 
that  in  order  to  expedite  the  hearing,  and  save  expense  and  time,  it  is  suggested  that 
a  written  stipulation  be  entered  into  waiving  action  by  the  Alaska  lanoToffice,  and 
that  this  office  appoint  a  commissioner  to  take  the  testimony,  this  testimony  to  be 
taken  from  place  to  place,  where  the  witnesses  reside.  When  all  the  evidence  is  in, 
the  record  is  to  be  forwarded  here  for  decision  in  the  first  instance;  stipulation  also  to 

grovide  that  defendants  will  accept  service  of  chai^ges  from  this  office  direct,  the 
earing  to  begin  immediately. 

H.  H.  Schwartz, 
CWN  Acting  Assistant  Commissions. 

July  7,  1909. 
Special  Agent  Glavis, 

Seaule,  Wash. 
You  are  authorized  to  expend  not  to  exceed  $300  in  the  purchase  of  the  survey  and 
other  supplies  mentioned  in  your  telegram  July  6.    Geological  Survey  can  not  furnish 
suitable  instruments. 

Schwartz, 
Acting  Assistant  Commissioner. 

"P"    38231    HLU  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  July  7, 1909. 
Mr.  Clarence  Cunningham, 

SetUtle,  WaMngton. 
Sir:  In  the  matter  of  the  coal  cash  entry  made  by  yourself,  and  also  of  the  32  other 
coal  cash  entries  made  by  you  as  asent  for  various  claimants  enumerated  hereafter, 
for  bmds  lying  in  the  Juneau,  Alaska,  land  district,  I  have  to  advise  you  that  this 
office  is  now  prepared  to  proceed  to  the  hearing  in  these  cases  on  charges  made  against 
the  same  by  a  special  agent  of  this  office. 

In  order  to  expedite  tne  matter  of  the  hearings  and  to  save  time  and  expense,  it 
is  su^ested  that  a  written  stipulation  with  the  Govememnt  be  entered  into,  both  in 
vour  individual  capacity  and  as  attomev  in  fact  for  the  other  entrymen,  waiving  action 
in  these  cases  by  tne  Juneau,  Alaska,  Land  office,  and  that  this  office  appoint  a  com* 
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minioner  to  take  the  testimony,  this  teetimonv  to  be  taken  at  the  various  places  where 
the  different  witnesses  reside,  that  when  all  the  evidence  is  in  the  record  may  be 
forwuded  to  this  ofBce  for  decision  in  the  first  instance. 

It  is  also  suggested  that  this  stipulation  provide  that  the  various  defendants  will 
accept  service  of  chaxig;es  from  this  office  direct,  the  hearings  to  begin  immediately. 

Will  you  kindly  advise  me  at  once  if  you  are  willing  to  enter  into  such  a  stipulation, 
in  order  that  this  matter  may  be  expedited  as  much  as  possible? 
The  entries  referred  to  are  as  follows: 


Coal  entry  No.  1  (0, 

«  u   3 

a  ti     A 

u  u     5 

«  <i     g 

II  11      n 

«  U      g 

(I  ((        Q 

i<  a  iQ 

11  II  11 

II  II  12 

II  II  13 

II  II  14 

"  "  15 

II  II  13 

II  II  17 

II  II  13 

II  II 19 

««  "  20 

11  II 21 

«<  "  22 

II  II 23 

II  II 24 

"  "  25 

"  "  26 

II  II 27 

II  II  23 

««  '*  29 

€i  II   3Q 

I.  II 31 

««  "  32 

II  1133 


D.  S.  167), 


II  II  II 

155, 

II  II  II 

160, 

II  II  II 

159, 

II  II  II 

180, 

II  II  II 

169, 

II  II  II 

164; 

II  II  II 

166, 

II  II  II 

163; 

II  II  II 

178, 

II  tt   it 

175, 

II  II  II 

156, 

II  II  II 

161, 

II  II  II 

179; 

II  II  II 

177, 

II  II  II 

185; 

II  II  II 

174, 

II  II  II 

165, 

l<  II  II 

167, 

II  II  II 

168, 

II  II  II 

184, 

tt      t€      II 

173, 

II   II   II 

I8I; 

II   II   II 

186, 

II   II   II 

182, 

II   II   II 

172, 

II   II   II 

171. 

II   II   II 

162, 

II   II   II 

183, 

II   II   II 

154, 

II   II   II 

153, 

II   II   II 

176, 

II   II   II 

158, 

Very  respectfully, 


Andrew  L.  ScofieUL 
Francis  Jenkins. 
Charles  J.  Smith. 
Horace  C.  Henry, 
^natious  Mullen. 
Henry  White. 
Henry  W.  Collins. 
Fred  C.  Davidson. 
Michael  Doneen. 
Frank  F.  Johnson. 
John  G.  Cunningham. 
Clarence  Cunningham. 

A.  B.  CampbeU. 
Henry  WicTc. 
Hugh  B.  Wick. 
Fred  H.  Mason. 
William  £.  Miller. 
Charles  Sweeney. 

B.  C.  Ribbet. 

Fred  Cushing  Moore. 
Albert  Page. 
W.  W.  Baker. 
Frederick  Burbidge. 
R^^d  K.  Neilf. 
Joseph  H.  Neill. 
Miles  C.  Moore. 
John  A.  Finch. 
Walter  B.  Moore. 
Arthur  D.  Jones. 
Orville  D.  Jones. 
W.  H.  Warner. 
Frank  A.  Moore. 
Nelson  B.  Nelson. 


H.  H.  SCHWABTS, 


FRL 


Acting  AsnstarU  Commisnoner, 


Dkpabtmbnt  of  thb  Iktbriob, 

General  Land  Offiob, 
Seattle,  Washingtoiif  July  8th,  1909, 
ComoBsiONBR  General  Land  Office, 

WaMngUm,  D,  C, 
Sir:  In  compliance  with  your  telegram  of  March  10th,  calling  for  report  as  to  status 
of  investigation  of  Alaska  c<Mtl  entries,  I  submitted  a  report  under  date  of  March  23rd. 
1909,  in  reference  to  the  coal  entries  made  by  Clarence  Cunningham  as  agent,  ana 
known  as  the  "Cunningham  group,"  which  I  ask  to  be  considered  with  reports  and 
evidence  heretofore  submitted. 

The  affidavit  and  evidence  submitted  in  these  several  reports  show  that  the  coal 
declaratory  statements  in  said  group  were  filed  subject  to  agreement  that  upon  title 
being  perfected  to  the  individual  claims,  of  one  hundred  and  sixty  acres  each,  the 
oitrymen  were  to  deed  such  claim  to  a  company  to  be  formed  for  the  purpose  of 
developing  and  mariceting  the  coal,  and  receive  stock  in  said  company  in  payment, 
Cunningham,  the  agent  in  tins  case,  to  receive  one-eighth  of  the  stock  iasued  to  each 
entrjrman. 

Upon  the  submission  of  this  report,  in  compliance  with  telegiam  heretofore  men- 
ftiofied,  I  was  advised  by  telegram,  dated  Apnl  20th,  that  Aladca  coal  investigation 
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must  be  completed  within  sixty  davs,  «nd  finder  same  date  I  advised  you  that  this 
would  be  impossible,  owing  to  the  UM:t  that  snow  covered  the  claims. 

Specud  Agents  Stoner  and  Andrew  Kennedy  will  mx:eed  to  Alaska  on  July  16thy 
in  order  to  make  the  necessary  field  examinations.  They  will  also  endeavor  to  pro- 
cure additional  evidence  from  persons  residing  in  the  vicioity  of  the  claims.  The 
necessity  for  such  field  examinations,  showing  that  the  claims  have  been  worked 
with  a  view  to  the  consolidation  thereof,  and  ofthe  mining  and  marketing  of  the  coed 
for  the  benefit  of  the  claimants  with  the  intention  to  form  a  company,  is  perfectly 
apparent  to  you,  since  your  office  verbally  instructed  me  in  the  past  that  such  evi- 
dence would  be  very  material,  and  would  strengthen  the  Government's  cases. 

Since  the  submission  of  my  report  of  March  23rd  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  within  which  to  make 
these  investigations  has  been  too  short  to  complete  the  same,  for  the  reason  that  there 
are  one  thousand  claimants  involved  in  this  mvesdgation,  residing  in  all  sections  of 
tibe  United  States,  parts  of  Canada,  and  Alaska. 

In  your  telegram  of  June  30th  you  state  that  you  will  prepare  notices  of  charges, 
but  that  I  may  submit  a  form  for  your  consideration,  and  I  therefore  respectfully 
recommend  that  the  following  charges  be  contained  in  tne  notices: 

First.  That  the  coal  declaratory  statement  was  not  made  in  good  faith. 

Second.  That  the  said  coal  declaratory  statement  and  entry  was  not  made  for  the 
sole  use  and  benefit  of  the  entryman. 

Third.  That  an  understandmg  existed  whereby  persons  other  than  the  original 
claimants  were  to  receive,  directly  or  indirectly,  an  interest  or  benefit  in  the  said 
land. 

Fourth.  That  prior  to  filing  the  said  coal  declaratory  statement  the  said  entmnan 
unlawfully  conspired  with  his  duly  appointed  agent,  Clarence  Cunningham,  and  with 
other  persons,  to  defraud  the  United  States,  under  the  coal  land  laws  and  regulations 
relatii^  to  the  district  of  Alaska,  of  its  title  to  the  lands  embraced  in  said  entry  and 
of  other  lands  adjacent  thereto. 

I  respectfully  recommend  that  the  above  notice  of  charges  be  served  on  each 
entryman  involved  in  said  group,  as  well  as  others  interested,  in  accordance  with  the 
circular  of  November  25th,  1907.  I  wish  to  most  urgently  impress  upon  you  the 
necessity  of  awaiting  the  completion  of  the  investigations  of  this  group  before  any 
proceeding  are  instituted  with  a  view  to  the  cancellation  of  the  entry,  since  facts 
may  develoi)  which  would  enable  us  to  make  other  charges.  In  addition  to  the 
evidence  which  will  be  secured  by  Agents  Stoner  and  Kennedy  in  Alaska,  I  am  very 
anxious  that  the  claimants  who  have  assigned  their  claims  be  interviewed  in  order  to 
show  the  understanding  which  they  had.  I  am  also  reliably  informed  that  Clarence 
Cunningham  had  endeavored  to  interest  others  in  these  coal  fields,  and  their  evidence 
would  snow  the  representation  made  to  them  by  Cunningham  as  being  the  same  as 
that  existingwith  the  present  entrymen. 

While  in  Washington  I  was  shown  several  letters  written  to  the  department  by 
Miles  C.  Moore,  and  I  respectfully  recommend  that  I  be  furnished  with  certified 
copies  of  all  such  letters,  as  well  as  any  other  correspondence  which  may  be  on  file 
in  your  office  or  in  that  of  the  department  relative  to  this  group  of  entries. 
Respectfully, 

(Signed)  L.  R.  Gla.vis. 

G.  G.    L.  R.  G.  Chief  of  Field  Divxsion. 


«  ^^r.  [Tslegimin.1 

P-HHS 

July  13, 1909. 
Miles  C.  Moobe,  Walla  Walla,  Waeh.: 

July  seven  I  wrote  Clarence  Cunningham,  Seattle,  Washington,  suggesting  Cun* 
ningham  group  of  entrymen  stipulate  in  hearing  on  special  agent's  charges  to  accept 
service  charges  from  this  office  and  waive  action  by  Alaska  local  land  office,  com- 
missioner or  referee  to  be  designated  by  this  office  to  take  testimony,  and  the  record 
to  go  to  General  Land  Office  for  decision  in  first  instance.  Am  prepared  to  serve 
charges,  appoint  a  comimssioner,  and  proceed  to  taking  of  testimony  at  once,  thus 
saving  several  months'  time.  If  this  stipulation  is  satisfactory,  have  it  include  further 
stipulation  that  all  Cunningham  cases  may  be  consolidated  and  proceed  as  one  case. 
Apparently  Cunningham  group  have  no  attorneys  of  record  with  authority  to  make 
a  stipulation.    Wire  answer* 

H.  H.  Schwartz, 

Acting  AiHetant  Commiesionm. 

WU    Collect. 
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[TlM  Western  Union  Telegraph  Company.) 
160    zh    g    15    Paid. 

Walla  Walla,  Wash.,  July  IS. 

SCHWABTS, 

Actg.  Cam,  Oen,  Land  Ofi.  Wathn,  D.  C: 
Plan  suffiested  satisfactory  to  me.    Will  advise  Cimningham  to  arrange  for  accept- 
ance by  otner  entrymen. 

Milbs  C.  Moorb. 
10  P.  M. 


fThe  Western  Union  Telegraph  Company.] 

•       1031PM. 
1069    ch    Jf    Hg    15  Pd. 

Received  at  Wyatt  Building,  cor.  14ih  and  F  streets,  Washington,  D.  C,  July  15, 1909. 
Dated  Wallace,  Idaho,  15. 

To  Hon.  Fbank  Pibbob, 

Ut  AssL  Secy,  of  the  InUrwr,  Washn.,  D.  C: 
What,  if  any,  action  has  been  taken  regarding  coal  claims  Cunningham  &  others  in 
Alaska.  ^ 

J.  P.  Gray. 


[Telegram.) 

P-HHS 

July  16,  1909. 
Special  Agent  McEniby,  Denver ^  Colo,: 

Direct  Special  Agent  Sheridan  proceed  at  once  to  Glavis  and  familiarize  himself 
with  Cunmngham  coal  case  and  assist  Glavis  in  taking  testimony  before  commissioner 
to  be  appointed.    Testimony  will  be  taken  from  Seattle  to  New  York. 

Schwartz^ 

Acting  Aeeistant  Commisnoner. 

OWN    WU    OBGR    GLO 


[The  Western  Union  Telegraph  Company  (Incorporated).) 
041  450 

July  16,  1909—4.32  p.  m. 
D    V/60    CH    D66    CoU.    Govt. 

Seattlb,  Wn.,  16. 

OOMMIBSIONBB  GbNBBAL  LaND  OfFIOB, 

WoihingUm,  D.  C: 
Baji  sixteenth  have  conferred  with  Secretary  Interior.  He  suggests  I  wire  you  and 
aak  if  my  report  July  eighth  and  telegram  July  sixth  was  considered  before  you  sent 
tel^:ram  this  date  in  view  recommendations  stated  in  reports  above  referred  to.  It 
will  be  difficult  to  comply  with  your  telegram  unless  you  desire  hearing  proceed  with- 
out further  investigation. 

Glavis,  Chief. 

(Telegram.) 

Department  o»  the  Interior, 

July  16, 1909, 
To  John  P.  Gray, 

Wallace^  Idaho: 
Adverse  rei)ort  made  against  all  Cunningham  entries.    Cunningham  has  been 
asked  to  enter  into  stipulation  to  take  testimony  before  master  to  be  submitted  directly 
to  Commissioner  General  Land  Office  for  action.    See  Cunningham. 

Frank  Pierob, 
^irst  AiHitant  Secretary, 
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fTetegrani.] 

P-HHS 

July  17,  1909. 
Special  Agent  Glavis,  Seattle,  Wash,: 

Yonr  wire  sixteenth,  in  reference  vour  conmiltation  with  Secretary  received.  Inr 
stnictionB  heretofore  issued  modified  in  view  of  your  telegram  sixth.  Your  report 
of  eighth  not  at  hand.  Have  this  day  wired  Sheridan  as  foIlowB:  ''Your  instructionfl 
Cunningham  case  modified.  You  wul  proceed  to  Seattle,  tiding  complete  chaiige  of 
case,  with  authoritv  to  call  for  any  agents  or  assistance  neoessory  to  bring  case  to 
prompt  hearing  and  close."  You  will  render  Sheridan  every  assistance.  Meantime 
continue  investigations.  Case  already  consumed  more  time  and  expense  of  men  than 
any  other  case  pending.  Investigation  cannot  proceed  indefinitely.  Results  ol 
pending  investigation  in  Alaska  wifl  go  into  record  before  concluding  hearings. 

(Skned)  Sohwabtz. 

WU    OBGRr^LO. 


[Teltgram.] 

P-HHS 

(Ink):  Sent. 

July  17,  1909. 
J.  P.  Gray,  Wallace,  Idaho: 

Your  appearance  not  filed.  Hence,  on  July  7  suggestion  of  stipulation  to  proceed 
to  hearing  was  uroposed  to  Cunningham,  Seattle,  and  July  twelfth  like  su^estion 
wired  to  Miles  C.  Moore,  Walla  Walla.  Am  awaiting  stipulation  of  entrymen  to  con- 
sent taking  testimony  before  commissioner  to  be  appomted  bv  this  office,  waiving 
reference  to  Alaska  luid  office,  decision  to  be  prepared  here  in  first  instance. 

^Si^ed)  SoHWAirrz^ 

Acting  AisitUmt  Commi$8umer, 

OWN.    WTJ    OBGR    GLO. 


[Tetegram.] 

[Postal  Telegraph  oommorclal  oables.] 

(Beodred  al  Postal  Telegraph  Building,  1346  Fenna.  ava.,  Wash.,  D.  C.) 

4(X^N7.BiL    laX.    8.48  pm. 

Sbattlb,  Wn.,  July  19-09, 
Acting  Commissioner  Sohwabtz, 

General  Land  Office,  Washington,  D.  C: 
Letter  indicated  in  message  to  Moore  not  received;  please  advise. 

Clabenoe  Cttnnikohaii. 
(Pencil):  Letter  mailed  July  7,  1909,  to  Seattle,  Wash. 


Address  only  the  Commissioner  of  ths  Cteneral  Land  Offlco. 

Special. 

GLO 
Department  op  the  Intbbiob, 

General  Land  Office, 

P-HHS.  Washington,  D.  C,  July  19, 1909, 

Mr.  Murfht:  I  desire  to  issue  some  instructions  to  Special  Agent  Sheridan.  By 
wire  Mr.  Sheridan  has  been  directed  to  take  charge  of  the  Cunningham  cases. 

In  order  to  prepare  my  letter  of  instructions,  it  will  be  necessary  for  you  to  prepare, 
in  chronological  order,  a  brief  summary  of  the  action  heretofore  ordered  by  this  office, 
looking  to  the  investigation  of  these  entries. 

You  will  recall  that,  for  a  short  time  pending  consideration  of  the  scoi>e  and  extent 
of  the  new  coal-land  act  in  Alaska,  Glavis  was  directed  to  suspend  his  inquiries  and 
devote  his  time  to  other  important  Oregon  cases.  I  want  paiticular  reference  to  bo 
made  to  the  circumstances  o!  that  order;  and,  also,  I  want  the  date  ui>on  which  I  sub- 
sequently, as  diief  of  the  field  service,  directed  Mr.  Glavis  to  again  proceed  with 
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the  Ommingham  investigations  and  to  follow  out  the  line  of  his  previous  instructions 
and  his  own  scope  of  investigation.    Also  attadi  to  Uie  memorandum  Mr.  Glavis's 
report  of  July  8, 1909— he  says  in  a  telegram  that  he  submitted  such  a  report. 
Respectfully, 

(Signed)  H.  H.  Schwartz^ 

AcUng  Asnstant  Commisnoner. 

OWN.  

Dbpaktmsnt  of  the  Interior, 

General  Land  Ofitcb, 

JuJy  to,  1909. 

Mt  Dear  Schwartz:  The  worst  situation  on  the  line  is  the  one  I  find  here.  Our 
friend,  Glavis.  He  regarded  me  with  suspicion,  and  after  talking  awhile  showed  me 
your  telegram  aesi^painff  the  coal  cases  to  Sheridan.  Said  he  supposed  you  were  mad 
with  him  for  talking  the  matter  over  wilii  the  Judge.  Showea  me  his  telegram  to 
you.  I  talked  further  with  him  and  found  that  he  had  wired  to  Shaw  to  ask  Shaw  to 
come  out  and  assist  him  in  these  Cunningham  cases,  on  the  ground  that  tiie  majority 
of  the  cases  were  for  claims  within  the  forest  reserves  in  Alaska,  and  that  Shaw  had 
wired  back  that  he,  Shaw,  was  too  busy  and  could  not  come,  owing  to  the  absence 
of  Wells.  I  perceived  that  the  date  of  this  telegram  was  one  day  before  the  date  of 
the  telesram  from  you  to  him  superseding  Glavis  and  placing  Cunningham  in  change; 
I  immediately  told  Glavis  that  this  was  the  reason  that  you  had  wired  placing  Sheridan 
in  charge;  that  while  we  liked  Shaw  we  realized  that  he  was  the  most  enei^getic  of 
the  men  in  the  Forestry,  and  that  he  had  for  the  x>a8t  two  years  been  doing  Uttle  else 
than  put  up  jobs  to  dispossess  our  boys  of  the  work*  I  also  found  tiiat  the  law  officer 
of  the  Forestry  at  Portland  was  in  consultation  with  Glavis  and  had  been  sent  here 
by  Shaw.  Now  I  figure  that  Glavis  is  preparing  to  make  a  cushion  for  himself  to  ^11 
back  on,  and  also  putting  himself  in  shape  to  have  a  great  story  in  case  Sheridan 
does  not  make  good  and  succeed  in  canceling  the  Cunningham  cases;  namely,  that 
he  plead  for  extra  time;  was  refused;  that  a  new  man  was  placed  in  charge  who  knew 
notning  about  the  cases,  thus  throwing  them;  putting  the  onus  on  the  Sm^etary  and, 
I  presume,  myself,  as  beinff  Seattle  people.  He  also  insists  that  he  was  refused' Jones 
to  help;  that  we  took  Doyle  away  from  nim;  and,  all  told,  while  he  looks  innocently 
at  me,  yet  I  can  see  that  his  heart  is  bad,  though  why  it  should  be  I  can  not  tell, 
except  that  he  wanted  to  drag  the  cases  out;  he  may  be  sincere,  of  course,  in  his  idea 
that  ne  has  not  been  given  time  and  opportunity.  He  asserts  that  he  will  help  Sheri- 
dan all  he  can,  but  it  is  not  human  nature,  or  at  least  his  human  nature.  The  atmos- 
phere is  not  good  at  all.  Tiiat  he  is  playing  the  Forestry  there  is  no  question;  the 
Innocent  look  he  gave  me  when  I  told  him  that  he  was  draepng  in  Shaw,  etc.. 
when  there  was  no  necessity  was  beautiful.  '*Why,  that  was  mrectly  in  line  with 
the  Secretary's  letter  of  litoch  2."  He  is  also  taUang  conservation  very  strongly. 
Glavis  talking  conservation!  All  roimd  he  is  uglv,  and  he  is  preparing  to  be  as 
unpleasant  as  ne  can,  at  least  that  is  my  solution  of  the  situation.  Now  the  only  thing 
that  I  can  see  is  for  me  to  try  to  be  back  by  the  15th,  and  then  have  you  run  out  here 
to  dig  into  the  situation.  Glavis  prophesies  the  greatest  friendship  for  you,  and  I 
think  you  know  him  better  than  anyone  else,  and  mis  is  cmtainly  the  worst  situation 
we  have.  He  will  make  about  forty  feivorable  and  about  five  hundred  un&tvorable 
reports:  the  way  things  will  commence  to  dirop  will  be  amusing.  The  Judge  says: 
''it  will  all  come  out;  Congress  will  have  to  come  to  the  rescue."  However,  all  me 
rescue  that  Congress  gave  before  amounted  to  very  little. 

This  is  also  the  only  spot  in  which  there  is  any  trouble  about  the  new  timb^  regula- 
tions. Kennedy  has  cruised  as  high  as  $9,000  for  a  quarter.  This  looks  to  me  as  if 
the  Forestry  had  Glavis  pretty  solidly. 

Whether  it  would  be  well  to  modif^  the  Sheridan  instructions  I  can  not  as  yet  tell; 
will  write  you  later.  It  may  be  all  right  to  let  things  stay  until  you  come;  mat  you 
will  have  to  come  there  is  no  question,  for  I  think  that  you  can  get  at  the  meat  of  the 
trouble  here;  it  may  be  that  1  am  arriving  at  wrong  conclusions  all  down  liie  line — 
80  do  not  let  this  letter  prejudice  your  mind. 

Of  course  I  do  not  wonder  that  he  has  to  make  adverse  reports  after  the  Attorney- 
General's  opinion  of  the  law;  that  is  all  ri^t:  but  it  is  his  attitude  ihsX  is  bothering 
me;  it  looks  as  if  he  were  trying  to  dig  pitMb  for  his  best  friends.  Write  me  what 
yon  think  of  the  situation.  Afio  write  me  as  to  whether  Altizer  has  my  itinery;  I 
will  try  and  dig  up  my  copy.  In  t^e  meantime,  I  will  be  here  until  Sunday  night: 
then  to  PorUand  for  Monday.  Leave  there  Tuesday  for  San  Francisco,  one  day,  and 
then  Salt  Lake;  stay  there  one  day,  and  leave  the  next  for  Cheyenne;  how  long  thne 
I  do  not  know. 

Best  wishes. 

Sincerely,  Fred  Dennett. 
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Addreai  only  the  Ownmlmtopcr  of  the  OenenJ  Land  Office. 
Cnrnilngham  group  of  ooal  entries. 

In  reply  please  refer  to— P-H.  H.  S. 

Dbpartmbnt  or  thb  Interior, 

General  Land  Office, 
WaMngUm,  2>.  C,  July  21, 1909. 
Mr.  James  M.  Sheridan, 

Special  Agent,  General  Land  Office,  Denver,  Colorado, 

Sir:  October  6  and  17  and  November  1, 1905,  Special  Agent  H.  E.  Love  addressed 
communications  to  this  office  setting  forth  various  alleged  schemes  to  secure  the  loca- 
tion of  coal  lands  in  Alaska,  and  asnng  for  advice  in  the  premises. 

December  11,  1905,  by  letter  of  this  office  to  Mr.  Love,  the  coal-land  laws  were,  as 
to  certain  features,  considered,  and  Agent  Love  directed  to  make  investigation  to 
prevent  fraudulent  entries.  Subsequent  correspondence  not  material  to  this  case 
passed  between  this  office  and  Mr.  Love. 

June  21,  1907,  this  office  addressed  a  letter  to  Special  Agent  Horace  T.  Jones,  now 
located  at  Portland.  Oregon,  calling  attention  to  agents'  reports  as  to  various  schemes 
under  which  coal  lands  in  Alaska  were  being  entered  and  directions  were  therein 
riven  that — 

"thorough,  complete,  and  energetic  investigation  be  made,  and  that  from  time  to 
time  preliminary  reports  be  submitted. " 

September  24,  1907,  Chief  of  Field  Division  S.  J.  Colter^  Duluth,  Minnesota,  was 
dii^Bcted  to  make  investigations  at  Ghica^,  Illinois,  a£fectm^  the  Alaska  cases,  but 
it  19  not  thought  that  any  of  these  entries  were  included  within  the  Cunningham 
group. 

December  28, 1907,  this  office  addressed  a  letter  to  Chief  of  Field  Division  Glavis, 
Portland,  Oregon,  calling  his  attention  to  the  fact  that  during  the  time  he  was  on 
duty  in  this  office  in  December,  1907,  he  was  supplied  with  a  complete  copy  of  all 
papers,  records,  and  files  bearing  upon  the  charge  of  irregularity  in  reference  to  the 
entry  and  classification  of  coal  lands  within  the  district  of  Alaska.  He  was  likewise 
directed  to  take  over  the  investigation  of  these  alleged  irregularities  and  to  take  the 
action  necessary  in  each  instance  to  protect  the  interests  of  tne  Government,  and  also 
confer  with  the  proper  United  States  attorney  in  the  matter  of  criminal  proceedings 
against  persons  liable  under  the  law.  Direction  was  given  that  separate  reports  on 
individual  entries  be  submitted  from  time  to  time  as  rapidly  as  possible  in  order 
that  action  might  be  taken  in  this  office  without  delav. 

January  4.  1908^  upon  report  received  from  Special  Agent  Love,  the  Cunningham 
group  of  coal  entries  were  clear  listed  and  referred  to  Division  N  for  action  upon  the 
papers  and  Chief  of  Field  Division  Glavis  advised  thereof.  Mr.  Glavis  wired,  pro- 
testing the  clear  listing  of  the  entries  in  question;  and,  under  date  of  Januarv  2S,  1908. 
the  entries  were  withdrawn  from  the  Mineral  Division  and  again  filed  in  the  Special 
Service  Division  of  this  office.  ^ 

February  5,  1908,  Mr.  Glavis  was  directed  to  complete  investigation  and  make 
immediate  report  on  Alaska  claims. 

March  28,  1908,  Mr.  Glavis  was  directed  by  telegram  to  wire  date  when  reports 
would  be  received  in  this  office. 

October  7, 1908,  in  a  letter  from  myself  to  Mr.  Glavis,  he  was  advised — 

"Your  investigation  of  these  coal  entries  was  temporarily  deferred  during  the  pen- 
dency in  the  last  Congress  of  a  bill  to  provide  additional  laws  for  acquiring  title  to 
Alaska  coal  lands.  Since  that  time  the  condition  of  business  in  ^our  district  nas  becm 
such  that  no  further  investigation  has  been  made  of  these  particular  interests.  You 
are  directed  to  complete  your  investigation  along  the  original  lines  and  so  prepare  the 
Government's  case  as  to  be  able  to  present  all  the  fs^ds  at  a  hearing,  in  the  event  you 
finally  make  adverse  report  and  ask  for  cancellation  of  these  entries." 

And  he  was  further  advised  that  the  claimants  in  what  is  known  as  the  Cunningham 
group  had  concluded  to  stand  upon  the  old  law  and  ask  for  a  patent  thereunder,  and 
that  action  would  be  deferred  here  imtil  his  investigations  could  be  completed. 

March  10, 1909,  Mr.  Glavis  was  asked,  by  wire,  to  submit  at  once  reports  on  Uie  pres- 
ent status  of  investigation  of  Alaska  coal  entries,  and  in  the  reports  to  designate  the 
entries  in  one  of  four  classes,  to  wit:  (1)  Claims  wherein  present  information  suggests 
further  investigation  necessary;  (2)  claims  wherein  investi^tion  and  evidence  war^ 
rants  adverse  proceedings  at  this  time;  (3)  claims  wherem  investigation  warrants 
proceedings  to  patent:  and  (4)  claims  wherein  you  have  no  information;  and  the 
expense  of  a  stenograpner  for  two  weeks  was  authorized  him  to  prepare  the  reports  in 
question. 

April  11, 1909,  Mr.  Glavis  was  requested,  by  wire,  to  advise  this  office  when  reports 
called  for  would  be  received. 
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Reports  received  from  Mr.  Qlavis  in  reply  to  the  above  last  request  wete  incom- 
plete--did  not  contain  fscta  sufficient  to  warrant  this  office  in  proceeding. 

April  20, 1909,  this  office  advised  Chief  of  Field  Division  Glavis,  by  wire,  that  the 
Alaska  coal  investigations  must  be  completed  within  sixty  days,  and  he  was  asked  to 
state  the  number  of  agents  he  would  require  for  that  purpose.  He  was  also  otherwise 
ffiven  authority  to  send  the  a^|[ents  into  any  jurisdiction,  and  these  agents  have,  in 
bet,  extended  their  investigations  from  New  York  City  to  Los  Angeles. 

luiy  24, 1909,  this  office  forwarded  a  letter  to  Mr.  Qlavis  enclosing  copy  of  the  Sec- 
retary's letter  of  May  19, 1909,  to  this  office  relative  to  coal-land  entries,  and  directing 
that  reports  be  made  in  accordance  therewith. 

June  29, 1909,  telegram  was  qent  to  Mr.  Glavis: 

«Cunning^[iam  en^rmen  elect  to  stand  on  the  old  law.  Immediate  hearing  will 
follow.    Be  prepared  with  evidence.'' 

And  on  June  30, 1909,  he  was  further  advised  to  submit  his  report  on  the  Cunning- 
bam  group,  and  that  notice  of  charges  would  he  prepared  in  this  office. 

Mr.  Glavis  replied,  and,  amon^  other  things,  requested  the  further  retention  of 
Special  Agent  Jones  at  Seattle,  which  request  was  directly  contrary  to  explicit  under- 
standing had  between  himself  and  myseli  as  to  the  date  upon  which  Mr.  Jones  would 
be  required  to  return  to  his  work  at  Portland,  Oregon,  and  as  a  consequence  he  was 
(m  June  30,  1909,  advised  that  Mr.  Jones  had  returned  to  Portland,  but  was  subject 
to  cedl  on  subpoena  at  any  time  necessary  as  a  witness  in  the  Cunningham  group. 

The  matter  of  this  Cunningham  group  was  taken  up  expressly  witii  Mr.  Qlavis  by 
myself  during  my  official  visit  to  Seattle  during  the  month  of  June,  and  it  was  at  that 
time  disdncuy  understood  that  reports  upon  the  Cunningham  j;roup  should  be  sub- 
mitted July  lit  to  this  office,  which  would  oe  in  accordance  with  information  furnished 
by  myself  to  the  department  some  sixty  days  before,  to  the  effect  that  reports  in  this 
case  would  be  in  hand  by  July  1st. 

Subsequently,  on  July  1, 1909,  tel^:ram  was  addressed  to  Mr.  Glavis: 

''  RepOTts  must  be  submitted  at  once,  as  per  instructions  and  acreement.  You  may, 
of  course,  continue  investigation.  Reports  are  wanted  now,  Wul  send  man  to  Seattle 
to  take  cnai]ge  of  investigation  and  conduct  cases  in  near  future.  Meantime,  continue 
your  invest&ition." 

July  1,  1909^  letter  was  addressed  to  Chief  of  Field  Division  McEniry  at  Denver, 
Colorado,  relative  to  your  detail  to  assist  Mr.  Glavis  at  the  trial  of  these  Cunningham 
cases,  and  there  was  also  forwarded  to  him,  for  you,  at  that  time  a  copy  of  the  Attorney 
General's  opinion  in  the  matter  of  the  Alaska  coal  cases  under  the  new  law. 

July  7, 1909,  this  office  addressed  a  communication  to  Clarence  Cunningham,  agent 
of  the  Cunningham  group,  requesting  him  to  transmit  written  stipulation  waiving 
action  in  these  cases  by  the  Juneau,  Alaska,  land  office,  and  that  this  office  appoint  a 
commissioner  to  take  testimony  at  various  places  where  witnesses  are  located;  that 
said  testimony  may  be  forwarded  directly  to  this  office  for  decision  in  the  first  instance, 
and  that  the  various  defendants  will  accent  service  of  chaiges  from  this  office  direct; 
and  later,  on  July  13. 1909,  telegram  was  addressed  to  Miles  C.  Moore,  one  of  tJie  entry- 
men  in  tne  Cunningham  group,  relative  to  the  letter  addressed  to  Cunningham,  with 
the  further  suggestion  that  the  parties  stipulate  that  all  Cunningham  cases  be  consoli- 
dated and  proceed  as  one  case. 

July  16,  1909,  Mr.  Glavis  was  directed  to  indicate  the  towns  or  cities  in  the  order 
in  which  testimony  could  be  taken  in  the  Cunningham  group,  and  he  was  further 
advised  that  you  had  been  assigned  to  assist  him;  and.  under  tne  same  date,  like  ad- 
vices were  forwarded  to  Chief  of  Field  Divinon  McEniry  for  your  information  and 
direction. 

Mr.  Glavis  did  not  comply  with  the  last  wire,  but,  in  lieu  thereof,  stated  that  he 
had  consulted  with  the  Secretary  of  the  Interior,  who  suggested  that  he  request  of  this 
office  whether  the  last  above  wire  with  reference  to  the  order  in  which  the  testimony 
flhall  be  taken  had  been  sent  after  the  receipt  of  the  telegram  from  Mr.  Glavis  of  July  6, 
and  his  further  letter  report  of  July  8. 

July  17,  1909,  replying  to  the  last  telegram  from  Mr.  Glavis,  he  was  advised  as 
follows: 

"Your  wire  sixteenth  in  reference  your  consultation  with  Secretary  received. 
Instructions  heretofore  issued  were  made  in  view  of  your  telegram  sixth.  Your  report 
of  eighth  not  at  hand.   Have  this  day  wired  Sheridan  as  follows: 

'"Your  instructions  Cunningham  case  modified.  You  will  proceed  to  Seattle 
taking  complete  charge  of  case  with  authority  to  call  for  any  agents  or  assistance 
necessary  to  bring  case  to  prompt  hearing  and  close.' 

''You  will  render  Shendan  every  assistance,  meantime  continue  investigations. 
Cue  already  consumed  more  time  and  expense  of  men  than  any  other  case  pending, 
bivestigation  can  not  proceed  indefinitely.  Results  of  pending  investi^tion  in 
Ala^  will  go  into  record  before  concluding  hearing." 
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The  foregoing  is  a  brief  eummary  of  the  effiorts  made  by  thiB  office  to  secure  from  its 
field  force  a  final  report  in  the  Cunningham  case,  and  to  permit  the  office  to  take  action 
looking  either  to  the  cancellation  of  the  entries  or  to  tiieir  approval  for  patent. 

Every  report  received  from  Mr.  Glavis  in  this  case  conduaes  with  some  statement  or 
observation  as  to  what  future  and  further  investigation  will  develop,  and  leavos  the 
report  in  a  status  which  precludes  this  office  from  taking  any  action;  and  he  has  been 
advised  from  time  to  time  it  is  the  purpose  and  intention  of  this  office  that  there  shall 
be  full  and  complete  investigation  and  advice  prior  to  the  final  action  upon  these 
entries.  It  is  likewise  the  intention  of  this  office  that  these  proceedings  shall  come  to 
a  close,  and  that  these  entries  now  under  investintion  for  a  period  of  two  or  three  yeaxB 
shall  either  be  canceled  or  patented.  Hie  office  wppreciatee  that  it  has  no  more 
painstaking  and  careful  agent  than  Mr.  Glavis,  and  that  he  is  giving  to  these  entries, 
and  has  given  to  them,  his  best  efforts.  At  the  same  time,  the  proper  and  expeditious 
determination  of  the  field  investigations  at  present  devolve  primarily  upon  myself, 
and  I  am  responsible  for  the  result.  It  was  with  this  matter  in  mind  that  my  letter 
of  October  7,  1908,  was  addressed  to  him,  and  that  my  wire  of  April  20, 1909,  was  sent, 
informing  him  that  the  cases  should  come  to  conclusion,  so  far  as  the  investigation  was 
concerned,  within  sixty  days,  and  that  he  might  call  for  'vHiatever  agents  he  might 
require;  and  he  was  likewise — and  has  been — authorised  to  incur  ^diatever  expense 
may  be  necessary  in  these  investigations.  Notwithstanding  the  explicit  instructions 
contained  in  mv  telegram  of  April  20, 1909,  and  the  different  instnictionB  in  reference 
to  the  Cunningham  case,  Mr.  Glavis  in  his  letter  of  July  8,  1909«  says  that: 

''Since  the  submission  of  my  report  of  March  23,  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  in  which  to  make  these 
investi^tions  has  been  too  short  to  complete  the  same,  efc.^* 

Notwithstanding  Mr.  Gla\d6'  statement,  the  record  shows  that  he  had  at  his  disposal 
the  entire  field  force;  and  he  also  had  explicit  notice  that  I  had  pledged  the  entire 
field  force  of  the  department  for  a  report  in  these  cases  at  a  certain  time.  He  has  failed, 
however,  and  the  report  can  not  be  made. 

You  have  been  placed  in  charge  of  the  Cunningham  group  of  Alaska  coal  cases  te 
the  express  purpose  of  properly  completing  the  investigation  speedily;  and  thereafter' 
to  conduct  the  hearings  upon  which  the  Government  will  endeavor  to  cancel  the 
claims.  Enoueh  of  the  record  has  been  recited  to  advise  you  that  J  expect  th%$  retuU 
to  be  aecomplisned. 

You  are  advised  now,  as  Mr.  Glavis  was  advised  heretofore,  that  you  may  call  upon 
me  for  whatever  assistance,  to  the  extent  of  the  field  force  and  the  fimds  available, 
you  may  require.  If  it  is  a  matter  of  interviewing  further  entrymen,  >rou  should  call 
f(ff  a  sufficient  number  of  agents  to  make  these  interviews  at  once.  It  is  my  opinion, 
however,  that  Mr.  Glavis  and  his  agents  have  cuiried  this  group  of  cases  thoroughly, 
but  as  to  that  I  defer  to  the  opinion  of  yourself  after  you  shall  have  gone  throu^  the 
record  and  conferred  with  Mr.  Glavis.  In  so  far  as  the  proper  completion  of  the  Cun- 
ningham group  of  cases  may  re<}uire  it,  you  are  authorized  to  call  up<m  Mr.  Glavis  for 
any  personal  assistance,  including  his  own  services. 

1  am  unable  to  agree  with  Mr.  Glavis'  letter  of  July  8,  that  the  physical  examination 
of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking  of 
evidence  on  the  question  of  the  good  faith  and  bona  fides  of  the  entrymen.  He  ha/« 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

Upon  the  completion  of  the  hearings  in  the  Cunningham  cases,  you  will  return  to 
Denver,  Colorado,  and  report  to  Chief  of  Field  Division  McEniry  for  further  duty. 

A  cop]^  of  this  letter  is  this  day  forwarded  to  Chief  of  Field  Division  Glavis  for  hie 
information. 

Very  respectfully,  (Signed)  H.  H.  Schwabts, 

Acting  AMmtarU  Ctmmudoner. 


[The  Western  Union  Telegraph  Company.] 
Reoefved  at  Wyatt  Building,  Cor.  14th  and  F  streets,  Washington,  D.  OL 

92    ch    XB    m    14    Collect    Govt.    8pm.    6x  Seattle  Wn  7. 

OomassioNBR  Gbnbral  Land  Ofhcb,  Wa^m,,  D,  C. 
Badji  seventh  report  mailed  to-day. 

L.  R.  GuLVis,  ChirfF.  Div. 
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(Telegram.) 

P-HHS.  Departicsnt  of  thb  Interior, 

General  Land  Ofstoe, 
WashingUm,  D.  C,  July  21, 1909, 
Special  Agent  MoEnirt,  Sent  (red  pencil). 

Denver,  Colorado: 
Send  two  good  men  with  Sheridan  to  work  on  coal  conspiracy,  particular  inter- 
views, and  book  examinationB.    They  may  return  to  Denver  m  about  thirty  days. 

(Si^ed)  Schwartz^ 

Acttng  Asiisiant  Commissioner. 
OWN.    WU.  MT  (red  pencil). 

Official  buainesB.    Government  rate. 


Department  of  Agricui^ture, 

Office  of  the  Secretary, 

Washington,  July  il,  1909, 
The  honorable  the  Secretary  of  the  Interior. 

Sir:  I  have  received  a  telemm  from  the  district  forester  at  Portland.  Oreg.,  request- 
ing that  dates  of  contemplatea  hearing  to  involve  the  32  coal  claims  of  tne  Cunningham 
group  in  the  Juneau  (Alaska)  land  district  be  not  held  before  November  1.  The  dis- 
trict forester  says  in  his  telegram  that  he  had  written  to  the  chief  of  field  division  at 
Seattle,  Wash.,  and  requested  that  such  hearings  be  not  held  before  the  date  mentioned. 
The  forester  has  telegrapJied  to  the  district  forester  a  request  that  he  report  by  telegmm 
the  reasons  for  not  wishing  the  hearings  before  such  date. 

These  cases  involve  Juneau,  Ala8£B^  coal-land  surveys  44,  etc.,  for  land  in  the 
Chugach  National  Forest,  and  the  file  nuihber  in  the  General  Land  Office  is  36996. 

I  have  learned  informally  at  the  General  Land  Office  that  action  looking  to  an  early 
hearing  is  contemplated  in  vour  department. 

I  respectfully  recommend  that  the  date  of  such  hearings  be  not  fixed  until  the  tele 
gram  is  received  from  the  district  forester  giving  the  reasons  for  his  request. 
I  have  the  honor  to  be,  sir. 

Very  respectfully,  your  obedient  servant, 

Jambb  Wilson,  Secretary. 


[The  Western  Union  Tdegnph  Compiny.) 
Beodved  at  Old  Fost-Offloe  Dept  Bldg.,  Cor.  7th  &  F  Sts.  N.  W. 

Wash.,  D.  C,  July  21, 1909. 
To  Schwartz,  Care  Com'r.  O,  L.O,:^ 

Baje  Cissin  relative  sending  two  good  men  with  Sheridan^  our  work  never  heavier 
or  of  more  importance  than  at  present.    Smith  and  Phillips  will  follow  Sheridan 
within  two  days  if  your  telegram  to-day  not  countermandcKl.    Agents  all  in  field. 
Can  not  be  here  before  then. 
M.  D.  (pencil).  MoEnirt, 

Chief  F  Div.  (pencil). 


[Telegrsm.] 


P-HHS  Dbpartmbnt  or  thb  Intbrior, 

Sent  (red  pencil).  Genbral  Land  Offiob, 

WhshingUm,  D,  C,  July  21, 1909, 
Commissioner  Frbd  Dbnnett, 

Care  Secretary  R,  A,  Ballinger,  Seattle,  Wash. 

Zyda:  Tobildnomd  has  roddol  from  Persegri  elakamidamk  in  Pofoser  fafalaing 

ficacoment  of  the  Summamkyin  yoilamko  until  Lunove.    Cvij  filatins  Eri^  jledo 

or  bejahd  hafel  losomdrh  in  niddol.    Figosa  Kri&u:  to  cyej  noon  sebh  yac  babir  to 

''^j,  it  being  moeeccilh  to  todolnamo  nedafo  poyamt  poaipa  figote  for  cusy  remk 

rin.    Oyclatim  fenores  denellej  for  Coiddro  with  iccacdimac. 

^Si^ed)  Schwartz^ 

Actxng  Assistant  Commissioner, 
CWN.    WU.  Murphy  (pencil). 
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Department  has  letter  from  Secretary  of  Agriculture  originating  in  Forest  Service 
asking  postponement  of  the  Chmningham  hearings  until  November.  Shaw  sa^ 
Glacis  wrote  or  wired  him  recently  in  matter.  Require  Glavis  to  show  you  copy  lus 
letter  to  Shaw,  it  being  necessary'to  de^termine  motive  behind  Agriculture's  request 
for  such  long  delay.    Sheridan  leaves  to-moaow  for  Seattle  with  assistants. 

Mr.  Murphy  (pencil). 
Official  business.    Government  rate. 


Department  of  the  Intbbiob, 

General  Land  Office, 

Seattle,  Wath,,  JtUy  2t,  1909. 
Mr.  H.  H.  Schwartz, 

Assistant  Acting  Commissioner ,  General  Land  Office, 

WashingUmf  D,  C. 

My  Dkar  Schwartz:  I  have  talked  again  with  Glavis  and  find  that  the  only  com- 
muTiication  he  had  with  Shaw  was  his  telegram.  However,  Shaw  sent  Pierce  here, 
he  arriving  on  the  39th  and  staying  until  21st,  and  went  over  all  the  cases  with  Glavis. 
There  are  21  claims  in  the  forest  reserve.  Glavis  seems  to  have  taken  up  with  Pierce, 
the  law  officer  of  the  Forestry,  the  question  of  suppl3ring  a  man  who  would  be  a  coal 
expert  to  go  in  and  help  Kennedy,  suggesting  the  name  of  Wyngate  at  Astoria;  they 
have  agreed,  and  it  is  a  question  witn  me  wnether  we  should  now  stop  it  or  idlow 
him  to  ffo  in,  21  of  the  claims  being  in  the  forest,  and  we  getting  the  benefit  of  his 
knowledge. 

Glavis  states  that  he  was  desirous  of  having  the  field  investigation  completed  in 
order  to  get  the  reports  as  to  the  single  tunnel  done  for  the  work  on  all  the  claims,  or 
other  data  in  re^rd  to  improvements  which  would  lead  to  evidence  showing  the 
cooperation  and  intent  to  form  a  company.  '  He  also  desires  to  get  such  statements  as  to 
remarks  t^at  may  have  been  made  by  Cunningham  showing  th&t  Cunningham  was 
operating  for  a  company .  He  hopes,  with  this  evidence  from  the  field  and  documentary 
evidence,  to  establish  a  prima  facie  case  and  get  the  benefit  of  cross-examining  their 
witnesses.  He  states  that  the  idea  of  field  investigation  was  one  which  he  got  from 
you .  He  seems  to  think  that  further  evidence  was  necessary  and  that  we  were  unduly 
pressing  him;  he  tries  to  evade  the  proposition  of  our  offering  all  the  help  he  asked,  on 
the  ground  that  the  cases  needed  investigation  by  one  head  who  should  keep  his  finger 
on  me  matter  all  the  time  and  investigate  personally;  he  also  states  that  we  refused 
him  Jones,  but  candidly  admits  that  we  offered  him  every  help  he  might  desire  other- 
wise. I  told  him  that  I  wished  he  had  waited  until  I  came  and  not  taken  upon  him- 
self telegraphing  to  Shaw,  as  it  occurred  to  me  to  be  calling  upon  another  bureau  to 
find  fault  with  our  action,  and  especially  with  a  bureau  which  has  been  trying  to 
pick  flaws  in  our  conduct  of  cases.  I  have  wired  Judge  Ballinger,  as  you  suffgestod, 
that  under  existing  conditions  I  think  it  would  be  wrong  to  set  these  cases  for  hearing 
immediately .    Will  take  this  feature  up  with  Judge  Balunger  b v  correspondence. 

Glavis  has  these  coal  cases  on  the  brain  and  can  not  see  anything  but  just  one  line. 
I  have  told  him  how  it  looks  to  us  and  have  reminded  him  of  everything  that  we  have 
done  for  him  and  that  it  looks  as  if  he  were  returning  our  favors  by  not  standing  by  us 
as  he  ou^t  to.  He  has  not  acted  as  you  or  I  would  act  under  similar  conditions.  It 
looks  a  little  treacherous  to  me,  this  calling  in  the  Forestry. 

Received  your  wire  about  Sheridan  leaving  for  this  town.  I  have  not  told  you  to 
hold  Sheridaji,  as  I  think  it  would  be  a  good  idea  for  him  to  go  over  all  the  papen  and 
see  what  he  thou^t  of  the  case.  If  the  trials  are  postponed  until  November,  what  do 
you  think  we  haa  better  do  with  him?  November  was  evidentlv  the  date  suggested 
by  Glavis  to  the  law  officer  of  the  Forestry  in  order  that  Kennedy  might  return  from 
the  field  in  Alaska;  he  could  be  called  in  earlier  if  he  only  worked  on  the  Cunningham 
case,  but  at  present  that  would  be  false  economy. 

I  am  of  the  opinion  that  it  might  be  well  for  you  to  take  a  hurried  run  out  here. 
If  you  do,  I  will  return  here  to  meet  you  at  time  set.  I  have  held  Glavis  here  until 
next  Monday. 

Very  respectfully,  Fred  Dennett,  Commissioner. 
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July  22. 
Hon.  R.  A.  Balunoeb, 

Hermiston,  Oreg. 
Advise  telegraphing  Schwartz  authorizing  him  to  delay  iasuing  notices  in  important 
I  subject  our  tallc  here  until  Sheridan  can  examine  evidence  obtained. 

Dbnnbtt. 


Seattle,  Wash.,  July  f 5, 1909, 
Hon.  K.  A.  Ballinger, 

Secretary  of  the  Interior ^  Boue  Citiy^  Idaho. 

Mt  Dear  Judge  :  I  telegraphed  to  you  vesterdaY  advisingauthorization  to  Schwartz 
not  to  set  the  Cunningham  oases  for  trial  immediately.  The  situation  is  as  follows: 
Twentjr-one  claims  are  on  the  forest  reserve:  Glavis  has  so  advised  the  forester,  and 
he  has  joined  him  in  moving  for  a  delav  until  Kennedy  can  return  from  Alaska  with 
his  report  of  the  field  investigation.  Glavis  seems  to  expect  a  showing  upon  the  field 
whicdi  would  indicate  that  all  developments  have  been  done  with  the  evident  piurpose 
of  advancing  a  single  interest.  He  also  desires  to  find  out  in  what  manner  the  em- 
ployees were  paid,  and  information  of  this  kind.  Both  Schwartz  and  myself  were  of 
uie  opinion  that  he  could  go  to  trial  on  the  evidence  already  obtained. 

I  have  no  recollection  that  the  matter  of  field  investigation  was  taken  up  with  me, 
although  I  am  not  certain  on  this  point.  Schwartz  telegraphs  me  that  the  Agricul- 
tural Department  has  requested  the  postponement,  and  imder  all  the  circimistances 
I  will  recommend  that  their  request  be  acquiesced  in. 

Am  just  in  receipt  of  telegram  from  Schwartz  as  follows: 

"President  has  increased  special  a^ent  land  office  excepted  places  to  ten,  but 
desires  to  be  consulted  upon  such  appointments.    Matter  ori^^nated  in  this  office. 

"Schwartz." 


I  do  not  know  anything  about  this  proposition,  or  that  it  had  been  taken  up  with 
the  President. 

Very  truly,  Fred  Dennett,.  Commimon^r. 


July  23. 
Dennett 

United  States  Land  Office,  SeaUle,  Wash. 
Considering  my  personal  reluctance  to  direct  proceedings  in  Alaska  coal  cases,  yon 
should  make  necessary  directions  to  Schwartz. 

Baujnqer. 


[The  Western  Union  Telenaph  Ckmtpany.] 
[  Reeeivea  at  old  Posfc-Offlce  Dept.  Bldg.,  cor.  7th  &  F  sts.  N.  W.] 

Dated  6t  Seattle.  July  23, 1909. 

To  H.  H.  Schwartz,  W  n  23. 

Ass't  Actg.  Comr,  0.  L,  0.,  Wash.,  D.  C: 
November  evidently  suggested  by  Glavis,  who  desires  report  field  examination 
before  trial.    If  assistants  iot  Sheridan  not  started,  stop  them  and  let  Sheridan  come 
alone  for  the  present. 

Dennett,  ComW, 


[The  Western  Union  Telegraph  Comp&BTj 
(Reodved  at  old  Post-Offlce  Dept.  Bug.,  cor.  7th  &  F  stB.  N.  W.] 

Wash.,  D.  C,  July  tl,  1909. 
To  Schwartz,  Care  ComW.  G.  L.  0.: 

Baje  Gissin  relative  sending  two  good  men  with  Sheridan;  our  work  never  heavier 
or  of  more  importance  than  at  present.    Smith  and  Phillips  will  follow  Sheridan 
within  two  days  if  your  telegram  to-day  not  countermanded.    Agents  aU  in  field. 
Can  not  be  here  before  then. 
IL  D.  (pencil).  MoEniry. 

Ohief  F.  Div.  (pencil). 
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[Tdegnm.] 

SsATTLXy  Wash.,  Jt%  tS^  1909. 

H.  H.  SCHWABTZ, 

Acting  Asnttant  Commmsioner  Oemral  Land  Office,  WaMngtofn,  D,  C: 
Secretary  desiree  to  refrain  from  any  action  in  proceedings  in  Alaska  coal  cases.    I 
authorize  you  to  recommend  to  Acting  Secretary  fierce  to  acquiesce  in  request  of 
forestry  not  to  set  cases  for  hearing  immediately. 

Dbnnbtt,  Commisnaner, 


DbPABTMBHT  OV  AeRIdTLTURB, 

Office  of  thb  Sborstart, 
Washington,  D,  C,  Jviy  24, 1909. 
The  Sbcrbtabt  of  the  Intbbiob. 

Sir:  The  telegraphic  report  from  the  district  forester  at  Portland,  Oreg.,  regarding 
the  Cunningham  g^up  of  coal  claims  in  Alaska,  mentioned  in  my  letter  to  vou  of 
July  21  as  having  been  called  for,  is  received.  The  district  forester  reports  that  he 
has  not  yet  had  opportunity  to  have  these  claims  examined  upon  the  ground.  He 
further  reports  that  four  coal  claims  of  the  Cunningham  group,  which  can  not  yet 
be  designated  specifically,  do  not  contain  wc»rkable  coal.  They  should  not  pass  to 
patent  for  that  reason.  The  district  forester  recommends  that  an  examination  of  the 
ground  embraced  in  the  other  claims  of  the  group  be  made  to  determine  whether 
they  contain  workable  coal.  He  also  reports  that  he  will  send  a  coal  expert  repre- 
senting the  Forest  Service  to  assist  the  experts  of  the  Land  Office  in  the  examination 
of  coaf  claims  of  this  group  in  the  national  forest. 

Until  the  results  of  this  examination  are  available,  it  will  not  be  possible  for  this 
department  to  present  the  facts.  The  question  at  issue  in  these  cases  is  of  such 
importance  to  the  people  of  the  Pacific  coast,  and  the  difficulties  in  the  presentation 
of  the  Government  s  testimony  are  of  such  a  nature  as  to  make  the  fullest  preparation 
essential.  Accordingly,  I  have  the  honor  to  request  that  the  date  for  the  hearing 
contemplated  in  these  cases  be  not  fixed  imtil  the  examination  of  the  ground  is  con- 
cluded and  its  results  are  available. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

Your  obedient  servant,  James  Wilson,  Secretary. 


[Oiay  &  Knight    John  P.  Gray,  Wollaoe,  Idaho;  Henrv  P.  Knight.  Coeur  d'Alene,  Idaho,  attornoyi 

and  counselon  at  law.] 

Wallace,  Idaho,  July  t6, 1909. 
Mr.  H.  H.  Schwartz, 

Acting  Asst.  Commissioner  General  Land  Office,  Washington,  D.  C, 
Dear  Sir:  Your  letter  of  the  7th  of  July,  addressed  to  Mr.  Clarence  Cunningham  at 
Seattle,  Washington,  was  delayed  apparently  in  transmission.    It  was  delivered 
to  him  on  the  21st,  and  he  has  just  forwarded  it  to  me  and  I  have  telegraphed  you 
in  answer  thereto,  as  follows: 

''Stipulation  snj^ested  your  letter  Jul^  seventh  Clarence  Cunningham  relative  to 
hearings  coal  entries  one  to  thirty-three  m  Juneau,  Alaska,  land  district  satiBfoctory. 
I  will  appear  as  attorney  for  all  entries.'' 

I  will  frame  a  stipulation,  sign  it,  and  forward  it,  together  with  the  entiy  of  my 
appearance  in  the  various  cases. 

Very  respectfully, 
G-M.  (Signed)       John  P.  Gray. 


[The  Western  UnUm  Telegraph  Company.] 

Received  at  182ch    xa    g    86    Collect    OR.  July  26, 1000. 

BxSeattle,  Wash.,  July  26. 

H.  H.  Schwartz,  Answered  (pencfl). 

Acting  AssL  Commr,  General  Land  O/c,  Washn.,  D.  C: 

Sheridan  concurs  in  advisability  waiting  arrival  of  Kennedy  and  Stoner  from  Alaska. 

Could  proceed  to  trial  October  fifteenth  and  make,  report  other  cases  after  trial  preeent 

case.    Other  alternative,  recall  Kennedy  and  Stoner  from  Alaska  after  examinatkn 
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daiins  in  qneBtion  witfioQt  examiiiiiig  other  claimB.  Latter  courae  hardlv  deflinble. 
If  concurred  in.  return  Phillips  and  Smith  to  Denver.  Glavis  reports  abinty  overtake 
his  woric  first  of  year.    No  necessity  for  you  to  come. 

Dbnkbtt,  Ckywrnimoner, 

Mr.  Murphy  (pencfl). 
Oopiee  by  FRL. 


[Tbt  Wflstflrn  Union  Telegraph  Company.l 
CReoeived  st  Wyvtt  Building,  oor.  14tti  tnd  F  strMti,  Wtshington,  D.  a.  Jnly  26,  igoo.] 

186ch  IB  m  Slpaid  836pm 

Waliaob,  Idaho,  26* 
h.  h.  schwarts, 

Acting  AsniUmt  Cawunissumer  Qepural  Land  Office  Wnkn.,  D.  C; 
Stipulation  suggested  your  letter  July  seventh  Clarence  Cunningham  relative  to 
hearings  coal  entries  one  to  thirty  three  in  Juneau,  Alaska,  and  district  satisfactory.    I 
will  appear  as  attorney  for  all  entries. 

Jo«K  P.  Gbat. 


P— HHS.  Department  of  the  Interior, 

General  Land  Office, 
Wa^ington,  D.  C,  July  26, 1909. 
The  Hon.  AcnNe  Sbcbbtabt  of  thb  Intebiob  Dbpabtment. 

Sn:  Under  date  of  July  23,  1900,  I  am  in  receipt  of  telegram  from  Mr.  Dennett, 
Seattle,  Wash.,  advising  me  that  I  am  ''authorized  to  recommend  to  Hon.  Acting 
Secretary  Pierce  to  aquiesce  ih  request  of  Forestry  not  to  set  cases  for  hearing 
immediately.*' 

This  refers  to  the  Cunningham  fS^Vi  ^^^  ^  probably  predicated  upon  the  fact  that 
Coal  Mininff  Engineer  Eecmedy  is  in  Alaska  msiking  examination  of  the  ground  for  the 
purpose  of  aetermining  any  material  facts  which  may  be  ascertained  by  such  physical 
examination,  and  the  further  £ACt  that  Attorney  Sheridan,  who  for  the  past  year 
has  been  engaged  exclusively  in  the  trial  of  coal  land  cases— particularly  conspiracy 
cases— for  the  General  Land  Office,  has  been  heretofore  designated  to  conduct  this 
case,  and  is  now  under  orders  to  proceed  to  Seattle.  It  will  require  some  little  time 
for  him  to  &miliariee  himself  with  the  facts.  I  do  not  understand,  however,  that  it  is 
the  intention  of  the  commissioner  that  we  shall  arbitrarily  postpone  the  trial  of  these 
cases  until  next  November,  but  that  they  shall  proceed  the  same  as  oUier  cases  as  soon 
as  the  General  Land  Office  has  the  evidence  in  nand  and  is  prepared  to  go  on. 

It  is  my  opinion  that  we  have  the  evidence  in  hand;  that  we  are  prepued  to  go  on; 
and  that  sucn  additional  details  of  evidence  as  may  be  required  would,  m  the  ordinary 
course,  be  in  hand  before  the  present  contemplated  proceedings  could  reach  the  stage 
of  the  actual  taking  of  testimony.  However,  I  defer,  of  course,  to  the  suggestion  of 
the  commissioner. 

Respectfully,  (Signed)  H.  H.  Sohwabts, 

Acting  AinBUmt  Commisnon&r. 

OWN. 


Dbpabtment  of  thb  Interior, 

General  Land  Office, 

July  t7, 1909. 

Mt  Dear  Schwartz:  Glavis  has  written  me  a  letter  giving  the  history  of  the  coal 
cases  and  running  throughout  with  innuendo  against  me.  I  think  he  has  got  me  con- 
victed of  conspiracy  in  nis  mind.  He  certainly  is  a  wonder:  I  would  not  have  his 
mind  for  all  the  money  in  the  world.    I  quote  from  the  last  of  the  letter. 

"Another  phase  of  the  investigation  to  which  I  beg  to  most  earnestly  call  your 
attention  is  my  telegram  to  vou  dated  June  23^  1909,  as  follows: 

"'Have  not  received  affidavits  left  in  Washmgton  to  be  copied.  Have  any  admis- 
sions been  made  to  you  by  Alaska  coal  claimants?  Answer  by  wire  quick,  and  please 
write  synopsis  of  such  admissions.    Same  miffht  aid  investigations.' 

"  'Under  date  of  Jime  24, 1909,  you  replieof  as  follows: 

'"Matter  mentioned  in  your  wire  yesterday.  Affidavits  transmitted  21st.  No 
adnussions  made  by  claimants.' 

"I  was,  therefore,  verv  much  surprised  to  have  since  received  affidavits  and  verbal 
statements  from  persons  interested  in  the  acquisition  of  the  Alaska  coal  fields,  in  which 
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they  admit  or  give  every  reason  to  beHeve  that  they  were  attempting  to  fraudulently 
secure  title,  and  also  state  that  such  admissions  were  made  to  you  personally  while 
in  Washington  endeavoring  to  secure  such  legislation  that  would  validate  Uiese  fraudu- 
lent claims.  Owin^  to  their  avowed  friendship  and  admiration  of  you  I  was  unable 
to  detect  their  motive  in  the  premises  and  can  not,  therefore,  reconcile  their  state- 
ments to  the  telegram  above  quoted. 

''  I  shall  be  very  glad  to  give  this  i>ha8e  of  the  investigation  my  personal  attention 
upon  receipt  from  you  of  more  definite  information. 

"  Respectfully,  L.  R.  Glavis. " 

I  told  him  th^t  I  had  no  recollection  of  an  explicit  admission  by  Mr.  Harriman  that 
the  Alaska  Petroleiun  and  Goal  Company  was  organized  for  the  purpose  of  taking  over 
the  coal  claims;  or  was  to  take  the  coal  claims;  or  was  to  have  an  mterest  in  the  coal 
claims.  M^r  recollection  is,  in  talking  with  him  and  with  other  Alaskans,  there  was  a 
virtual  admission  that  these  claims  were  to  be  operated  together.  That  my  attention 
was  first  called  to  the  coal  feature  of  the  Petroleum  and  Coal  Company,  as  I  recollect 
it,  by  the  production  of  an  advertisement  in  a  magazine  advertising  the  oil  company 
as  being  in  possession  of  coal  claims,  shown  me  by  Glavis  in  Portl^d  in  1908.  The 
conversation  was,  in  my  recollection,  a  general  one  and  not  a  specific  one — that  is,  with 
the  coal  claimants. 

It  is  possible  that  all  these  coal  men  talked  generally  with  me  at  the  time  legislation 
was  endeavored  to  be  seciured;  and  you  know  that  I  stated  very  generally  that  I  could 
not  patent  unless  legislation  was  secured;  you  also  know  that  I  nave  stated  the  same 
after  the  Attorney-General's  opinion.  It  appears  that  after  Pierce  gave  his  opinion 
he  went  to  the  claimants  ana  got  very  liberal  statements  from  them:  whether  he 
showed  the  opinion  or  not  I  do  not  know;  he  got  them  anv  way  with  the  knowledge 
of  the  Attorney-General's  opinion.  All  of  which  is  beautiful,  but  not  a  game  I  could 
play.  What  talk  they  gave  me  when  in  Washington  I  do  not  know,  but  it  certainly 
was  not  such  that  I  would  constitute  myself  an  investigating  committee,  although  it 
might  place  me  in  a  position  where  I  would  not  issue  pai&ntB  without  explanation. 

Now  what  do  you  think  of  this?  Is  the  boy  nutty?  The  rest  of  the  letter  is  as  bad, 
and  it  puzzles  me  to  think  what  sort  of  a  kid  he  is.  I  will  show  it  to  the  Secretary 
when  I  meet  him,  and  then  send  it  on  to  you.  If  necessary  I  will  take  it  to  Taft  to 
explain  any  relation  which  I  have  had  with  the  matter.  As  a  matter  of  iact  the  thing 
pains  me  more  than  anything  else.    Can  you  analyze  it? 

Sheridan  and  the  other  two  will  go  to-morrow;  Sheridan  will  hold  himself  in  readi- 
ness to  take  the  cases  up  later. 

Best  wishes. 

Yours,  truly,  Fbbd  Dsnnbtt. 

Dbpabtmbnt  or  the  Intbriob, 

General  Land  OpncE, 
Seattle,  Wash.,  July  t7, 1909. 
Mr.  H.  H.  SoHWABTZ, 

Acting  Assistant  Commissioner  General  Land  Office,  Washington^  D.  C, 
Mt  Dbab  Schwabtz:  My  attempt  to  intercept  Phillips  and  Smith  was  futile,  as 
they  arrived  here.  I  would  have  telegraphed  you  earlier,  but  did  not  realize  until 
your  last  telegram  that  anyone  except  Sheridan  wa^  coming.  Sheridan  has  gone 
over  the  cases  thoroughly  and  thinks  that  the  evidence  which  it  is  hoped  to  gain 
from  Kennedy's  visit  to  Alaska  will  be  very  material,  and  therefore  it  is  the  best  to 
postpone  until  October  15.  I  have  concurred,  anticipating  your  acquiescence  by  the 
chiu^cter  of  your  telegram  to  me.  The  Forestry  can  be  blained  for  the  action  in  the 
matter.    I  hoped  to  receive  a  telegram  from  you  in  answer  to  mine  ol  yesterday. 

The  rest  of  my  trip  will  be  on  ^uick  time,  with  the  exception  of  perhaps  a  day  or 
so  at  Lincoln,  if  I  conclude  to  go  in  the  640-acre  country. 

Sheridan  has  taken  charge  of  the  Cunningham  case  and  impresses  me  v^  favoi^ 
ably;  I  think  he  can  handle  it  a^nst  any  rival  lawyer  they  may  bring  against  him. 
The  rest  of  the  Alaska  cases  are  m  a  bad  mess.  Glavis  is  very  much  enthused  on  the 
proposition  of  canceling  them  all  and  getting  the  lands  back  in  cold  storage,  and  this 
is  just  about  what  will  happen  unless  Congress  helps  out. 

I  presume  you  have  my  itinerary  now  from  Altizer.  I  will  probably  run  ahead 
from  now  on  of  schedule  time. 

Tennant,  who  used  to  be  a  partner  of  Ballinger,  savs  that  six  months  ago,  namely, 
February,  they  filed  the  application  of  the  Tunc  Yaliey  Irrigation  Company  for  right 
of  way  over  the  Colville,  in  Okanogan  Countv,  this  State:  he  says  they  have  heard 
nothins  at  all  about  it.    I  wish  you  would  look  this  up  ana  have  nitn  aavised. 
Very  respectfully, 

Fred  Dennett,  CbmmiiiiofMr, 
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Dbpartmbnt  of  thb  Interior, 

General  Land  OFnoB, 
Seattle,  Wash,,  July  t7, 1909. 
Mr.  H.  H.  Schwartz, 

Chief  of  Field  Service,  0.  L,  0.,  Washington,  D.  C. 
Sir:  I  arrived  in  Seattle  on  the  afternoon  of  the  24th  inst.,  and  immediately  con- 
ferred with  Mr.  Glavis  on  the  Cunningham  case.  Mr.  Glavis  turned  over  to  me  all 
correepondence  on  file  in  his  office  relative  to  this  case,  and  I  immediately  proceeded 
to  study  the  same  with  a  view  to  deciding  what  action  should  be  taken  in  the  premises. 
Tlie  correspondence  is  rather  voluminous  and  req^uired  my  time  until  yesterday  to 
digest  its  contents.  After  confeiring  with  Mr.  Glavis  fullv  on  this  matter  and  weigh- 
ing carefully  all  of  the  record  evidence  in  his  possession,  the  following  appeared  to  oe 
the  principal  points  to  be  considered  in  this  case: 

First.  As  regards  the  value  of  the  record  evidence  in  the  possession  of  Mr.  Glavis: 
There  are  a  number  of  affidavits  from  the  entrymen  which  corroborate  the  original 
affidavit  of  Mr.  Cunningham,  dated  March  6th,  1908.  In  fact,  Mr.  Glavis  sent  copies 
of  this  affidavit  to  various  of  the  coal  claimants  whom  Mr.  Cunningham  says  he  repre- 
sented and  their  corroboration  of  the  Cunningham  affidavit  was  made  on  a  sheet 
attached  thereto  and  then  returned  to  Mr.  Glavis.  Iliis  procedure  was  observed  gen- 
erally. The  affidavits  show  a  practically  uniform  concurrence  in  the  statements  made 
by  Mr.  Cunningham  in  his  affidavit  already  referred  to.    lifr.  Cunningham  says: 

"We  have  an  understanding  that  when  the  patents  have  been  secured  we  would 
form  a  company  for  the  development  of  the  coal  fields,  but  none  of  the  claims  were 
taken  up  for  the  benefit  of  a  corporation,  but  merely  wi^  the  idea  when  titles  were 
secured  we  would  combine  our  claims  and  work  the  coal  field  for  ourselves.'' 

This  is  plainly  declared  to  be  illegal  and  in  direct  violation  of  the  law,  as  will 
appear  from  the  opinion  of  the  Attorney-General  dated  Jime  12,  1909,  and  addressed 
to  the  Secretary  of  the  Interior,  from  which  I  quote: 

''3.  A  verbal  agreement  by  two  or  more  ent^rmen  made  prior  to  the  initiation  of 
the  entry  that  upon  issuance  of  patent  the  entnes  would  be  consolidated  and  mined 
at  the  joint  expense  of  eacli  claimant,  share  and  share  alike." 
Regarding  wnich  the  Attorney-General  says: 

"The  consummation  of  any  of  the  agreements  or  contracts  mentioned  in  any  of  the 
three  above-quoted  paragraphs  would  have  vested  in  one  association  or  corporation 
the  title  to  the  lands  embraced  in  several  entries  is  a  clear  violation  of  section  2350, 
R.  S.,  which  provides  that  'the  three  preceding  sections  shall  be  held  to  authorize 
only  one  entry  by  the  same  person  or  association  of  persons.'  *' 

'the  record  evidence  of  course  is  strong  on  this  point,  and  if  there  were  no  conflict 
all  would  be  well,  but  an  affidavit  of  Horace  M.  Davenport,  dated  July  10, 1909,  states: 
''If  there  was  any  company  in  connection  with  the  coal  claims  I  was  not  a  party  to 
it,  and  know  nothing  about  any  company  or  any  plan  to  group  the  several  claims.  Mr. 
Cunningham  never  made  any  proposition  to  me  that  he  would  sell  my  claim  and  get 
one-eighth  of  the  profit  derived  from  same." 

Furthermore,  in  an  additional  affidavit  of  Mr.  Cunningham,  dated  September  4, 
1908,  Mr.  Cunningham  proceeds  to  explain  away  the  significance  of  the  notation  made 
by  lum  in  lus  journal  concerning  his  relation  with  the  coal  claimants  in  this  case. 

From  the  foregoing  it  is  apparent  that  there  is  going  to  be  an  entire  change  of  front 
from  what  was  originally  set  out  in  the  first  Cunningham  affidavit  and  that,  beyond 
a  question,  the  claimants  will  be  coached  in  accoroiuice  with  Cunningham's  desire 
in  this  matter.  This  will  give  an  entire  conflict  and  would  leave  the  case,  as  reg^tfds 
the  recocd  evidence,  in  a  very  jumbled  condition. 

Second.  As  regards  the  Government's  witnesses  available  at  this  time  in  case  a 
hearing  were  to  be  immediately  taken  up.  Special  Agents  S.  M.  Stoner  and  Andrew 
Kennedy  are  absent  in  Alaska  at  present,  and  from  what  I  leam  from  Mr.  Glavis,  their 
instructions  were  not  such  as  necessarily  to  have  them  complete  the  examination  of 
the  Cunningham  proup  before  considenng  several  other  groups  under  investigation 
there  also;  hence  it  is  not  at  present  known  whether  or  not  they  would  be  of  any  use 
if  immediately  called,  as  it  may  well  be,  but  that  they  have  spent  their  time  examining 
other  than  the  Cunnin^am  group  to  date.  Again,  with  the  best  possible  speed,  they 
could  hardly  return  to  Seattle  before  a  month  m>m  now.  Timber  £2xi)ert  Ames,  of  the 
Forestry  Department,  I  am  informed,  is  now  in  Alaska  and  on  his  way  to  the  Cunning- 
ham group.  Now,  inasmuch  as  four  of  the  thirty-three  entries  in  this  Cunningham 
group  were  taken  up  for  their  timber  rather  than  their  coal  values-— for  it  is  conceded 
by  tne  parties  interested  that  they  are  not  valuable  as  coal  lands — ^the  condition  of 
Uieee  four  entries  as  regards  their  timber  would  be  a  mat^ial  piece  of  evidence;  for  it 
appears  from  the  record  evidence  now  in  the  possession  of  Mr.  Glavis  that  the  entry- 
men  who  took  up  these  four  entries  have  been  similarly  assessed  with  those  who  took 
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up  the  coal  entries.  Therefore  it  is  logical  to  assume  that,  the  assessment  being  the 
same  and  the  values  of  the  lands  decidedljr  different,  these  timber  lands,  if  such  they 
be,  were  taken  up  as  a  community  proposition  to  be  utilized  bv  all  of  the  claimants 
in  connection  with  their  general  scheme  of  jointly  developing  the  entire  tract  for  all. 
If  this  assumption  be  correct,  it  is  of  course  very  desirable  to  establish  ^e  exact  con- 
dition of  these  four  entries  as  regards  their  timber.  Again,  from  what  I  can  learn  from 
the  record  evidence  in  the  possession  of  Mr.  Glavis.  and  which  is  supported  by  hiB 
own  personal  opinion  of  the  situation,  it  appears  tiiat  nearly  all  of  the  money  ex- 
pended was  on  t}ne  general  tunnel,  which  necessarily  would  be  of  immediate  benefit 
only  to  the  entry  upon  which  it  is  constructed  and  perhaps  a  few  adjoining  entries. 
It  will  be  apparent  to  you  from  this  situation  that  a  map  of  the  actusd  conditions  on 
the  ground  as:  regards  aevelopment  and  timber  is  essential  to  establi^  the  Govern- 
ment's contention.  From  the  record  evidence  it  appears  that  Mr.  Cunningham  will 
contend  that  thirty-odd  openines  have  been  made  on  these  entries,  his  aim  being  to 
.  show  that  they  were  individual  and  independent  concerns.  Now,  if,  as  a  matter  of 
fact,  a  map  made  on  the  groimd  shows  this  not  to  be  the  case,  .aiid  that  all  develop- 
ment properly  so  called  was  upon  one  mam  tunnel,  you  can  realize  how  strong  will 
be  the  Government's  case  and  now  easy  a  matter  it  will  be  to  defeat  these  entnea. 

fVom  mv  past  experience  in  conducting  hearings,  and  after  a  careful  study  of  Uie 
record  evidence  available,  I  can  readily  see  what  the  plan  of  the  defense  is.  Should 
we  proceed  to  tiie  hearing  without  the  assistance  of  an  engineer  and  coal  expert,  such 
as  Mr.  Kennedy  is,  they  might  readily  contend  many  thii^  to  strengthen  their  case 
which  we  would  be  unable  to  refute  for  want  of  a  thorough  knowledge  of  the  actual 
conditions  on  the  ground.  This,  of  course,  would  prove  a  serious  impediment  to  the 
success  of  our  contention;  and,  inasmuch  as  there  are  over  five  thousand  acres  of  land 
involved,  most  of  which  is  conceded  to  be  valuable  coal  land,  I  feel  that  it  is  only 
safe  and  consistent  to  have  an  exhibit  at  the  hearing  setting  out  developments,  im- 

Erovements,  and  timber  conditions  on  this  group  before  proceeding.  This  is  my  very 
est  judgment  on  the  matter;  and  in  view  of  the  importance  of  winning  this  first 
Alaska  case — for  I  am  convinced  that  the  Government  should  prevail  in  it — I  do  not 
care  to  recommend  an  immediate  hearing  and  then  entirely  disappoint  you  in  the 
result. 

I  fully  irealize  your  desire  to  urge  this  matter  to  a  speedy  conclusion  and  it  is  my 
aim  to  cooperate  with  you  most  heartily  to  this  end;  but  I  am  sure  that  when  you 
have  considered  the  pomts  set  out  in  this  letter,  and  ike  importance  of  this  case,  that 
you  will  agree  with  me  that  it  would  not  be  desirable  to  hazard  a  hearing  when  the 
result  will  necessarily  be  so  doubtful.  As  a  matter  of  fact^  all  I  could  do  at  present, 
were  you  to  immediately  appoint  a  United  States  commissioner  and  direct  a  hearing, 
would  be  to  put  Mr.  Glavis  on  the  stand,  introduce  the  record  testimony,  and  then 
depend  upon  the  cross-examination  of  about  thirty-three  coached  witnesses  to  estab- 
iisn  the  Government's  contention.  You  will  agree  with  me,  I  am  sure,  that  this 
would  not  be  wise. 

Mr.  Glavis  sugg^ests  that  the  hearing  be  set  for  about  the  15th  of  October.  He  and  I 
are  agreed  that  it  will  be  promptly  finished  when  we  have  this  field  evidence  from 
Alaska  at  hand.  Furthermore,  were  Special  Agents  Stoner  and  Kennedy  to  be  imme- 
diately recalled,  assuming  that  they  were  ready  to  testify  on  this  Cunningham  group, 
this  would  necessarily  postpone  the  completion  of  field  investigations  on  all  of  the 
other  Alaska  coal  entries — ^which  Mr.  Glavis  informs  me  are  about  nine  himdred  in 
number—untU  next  summer.  This  clearly  would  occasion  great  expense  and  addi- 
tional dday  in  the  whole  Alaska  situation.  I  merely  mention  these  points  as  side- 
lights on  the  Cunningham  case  and  do  not  desire  to  be  misunderstood  as  voiuateerinff 
any  advice  on  the  matter  outside  of  its  significance  in  that  respect.  Mr.  Glavis  and 
I  are  of  the  opinion  that  even  if  we  await  the  arrival  of  this  Alaska  testimony  we  can 
complete  the  nearin^  on  the  Cunningham  group  and  place  the  record  before  the  com- 
missioner for  his  decision  before  the  end  of  December  of  this  year,  providing,  of  course, 
no  untoward  event  retards  us  and  that  the  other  side  does  not  resort  to  dilatcuy 
tactics.  I  realize  the  Government  has  the  whip-hand  in  these  hearings  and,  of  course, 
if  I  am  called  upon  by  you  to  conduct  same  I  will  drive  the  matter  as  hard  as  con- 
sistently can  be  done. 

I  respectfully  recommend  that  the  case  be  postponed  and  hearing  not  set  until 
such  time  as  the  Alaska  testimony  is  at  hand  and  ready  to  be  used  in  the  hearing. 

There  is  no  additional  record  evidence  to  be  obtained  at  present,  as  far  as  we  know, 
and  hence  it  would  be  unnecessary  to  keep  Special  Agents  Smith  and  Phillips  here 
for  that  purpose. 

I  desire  to  state  that  in  reaching  my  conclusions  on  this  matter  and  in  making  my 
recommendations  I  have  been  influenced  solely  by  the  facts  in  the  case  as  they 
appear  from  the  record  evidence  available  and  from  my  own  best  judgment  of  the 
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matter.   Mr.  GlaTis  haa  in  no  way  atlranptad  to  influence  me  on  thia  matter  and  I 
had  made  up  my  mind  as  to  what  I  thought  heet  to  do  in  the  premises  hefore  I  con- 
ferred with  nim  on  this  case  in  detail,  hence  I  wish  to  assume  entire  responsibility 
for  the  recommendation  which  I  make  in  this  commimication. 
Respectfully  submitted. 

(Signed)  Jambs  M.  Shsbidan. 

Special  Agent,  O,  L.  0. 
JMS/ES. 
(Pen)  Aug.  1/09. 

I  concur,  H.  H.  Sohwarts, 

Chief  Field  Service,  G.  L.  0. 


Department  of  the  Intbriob, 

General  Land  Ofhob, 

Jufy  tS,  1909. 
Mt  DiAB  Schwartz:  In  my  conversation  with  Glavis  when  I  arrived  here  I  stated 
too  broadljr  that  the  matter  of  field  investigation  had  not  been  taken  up  with  me;  in 
this  I  was  inaccurate.  I  afterwards  recollected  your  bringing  the  matter  up  and  my 
saying  that  the  one  tunnel  would  i)robably  be  admitted,  and  uiat  a  field  investigation 
was  only  necessary  in  case  of  desiring  to  establish  the  coal  character  of  the  land. 
Under  all  the  circumstances  it  is  better  to  postpone. 

GlaviB  told  me  that  he  did  not  want  help  to  finish  the  cases.  He  now  comes  and 
asks  for  Pollard,  who  is  here.  In  view  of  the  chMges  he  himself  made  against  Pollard, 
I  do  not  think  the  request  should  be  granted.  Wnen  the  depositions  are  to  be  taken 
we  can  furnish  some  one  better  than  Pollard.  It  is  my  present  impression  that 
Sheridan,  who  impresses  me  very  favorably  as  an  able,  aggressive  lawyer,  with  a  good 
head,  should  be  placed  in  charge  of  all  the  hearings  at  a  later  date. 

I  can  only  think  that  Glavis  is  losing  lus  head.    He  certainly  is  endeavoring  to  '^oul 
the  nest.'' 
Best  wishes. 

Sincerely,  Fred  Dennett. 

The  inclosed  is  from  a  man  who  called  on  me  at  solicitation  of  the  judse.  He  is  a 
detective  and  did  not  impress  me  fotvorably.  As  ^  as  I  am  concemea^  as  I  need 
hardly  tell  you.  no  appointments  will  be  made  to  the  excepted  class  without  your 
advice.  How  did  it  originate?  We  took  the  matter  up  casually,  but  I  thought  we 
did  not  iM^ess  it. 


P— HH3.  Department  or  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  July  28, 1909. 
Mr.  John  P.  Grat,  Wallace,  Idaho. 

Sm:  I  have  your  wire  of  the  26th  advising  that  the  proposed  stipulation  in  Clarence 
Cunningham  noup  of  Alaska  coal  cases  is  satisfactory  and  that  you  will  appear  as 
attorney  for  aO  the  entries. 

You  are  advised  that  since  receipt  of  your  last  wire  the  Forest  Service  has  filed 
formal  protest  against  the  hearing  of  these  cases  at  this  time,  alleging  that  it  desires  to 
make  certain  field  examinations  on  its  own  behalf,  the  lands  now  being  within  a 
national  forest.  The  Department  of  Agriculture  makes  formal  application  that  the 
hearings  be  delayed  until  November  1st.  This  request  for  additional  delay  was  based , 
in  part,  upon  the  opinion  of  Chief  of  Field  Division  Glavis,  now  at  Seattle,  that  the 
cases  should  not  proceed  to  hearing  until  the  return  of  two  government  employees  now 
in  Alaska.  In  view  of  a  message  received  by  me  from  the  commissioner,  who  is  now 
in  Seattle,  it  is  my  opinion  that  these  cases  can  not  be  brought  to  trial  until  sometime 
early  in  October.  In  the  meantime  it  is  suggested  that  you  file  your  formal  appearance 
with  the  record  in  this  case  on  behalf  of  all  entrymen,  and,  further^  that  vou  prepare 
and  forward  to  this  office  a  stipulation  covering  the  one  referred  to  m  my  letter  of  the 
7th  to  Cunningham,  with  the  additional  clause  that  the  cases  may  be  consolidated 
and  tried  as  one  case. 

Respectfully,  (Signed)  H.  H.  Sohwarte^ 

Acting  Aiiiitant  Commi$9ioner. 

OWN. 
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Exhibit  6. 

Dbpabtmbnt  of  thb  Intebior, 

Qenbral  Land  Offiob, 

July  28, 1909. 
Mt  Deab  Schwartz:  In  my  conversation  with  Qlavis  when  I  arrived  here,  I  stated 
too  broadly  that  the  matter  of  field  investigation  had  not  been  taken  up  with  me.  In 
this  I  was  inaccurate.  I  afterwards  recollected  voiur  bringing  the  matter  up  and  my 
saying  thatihe  one  timnel  would  probably  be  aa:mitted  and  that  a  field  investigation 
was  only  necessar^r  in  case  of  desirmg  to  establish  the  coal  character  of  the  land. 
Under  all  the  curcumstances,  it  is  better  to  postpone. 

Glavis  told  me  that  he  did  not  want  to  help  to  nnish  the  cases.  He  now  comes  and 
asks  for  Pollard,  who  is  here .  In  view  of  the  charges  he  himself  made  against  Pollard^  I 
do  not  think  the  request  should  be  granted.  When  the  depositions  are  to  be  taken,  we 
can  furnish  some  one  better  than  Pollard.  It  is  my  present  impression  that  Sheridan, 
who  impresses  me  very  favorably  as  an  able,  aggressive  lawyer,  with  a  good  head, 
should  be  placed  in  charge  of  all  the  hearing  at  alater  date. 

I  can  only  think  that  Glavis  is  losing  his  head.  He  certainly  is  endeavoring  to 
"foul  the  nest." 

Best  wishes,  Frbd  Dbnnbtt. 

The  inclosed  is  from  a  man  who  called  on  me  at  solicitation  of  the  Judee.  He  is  a 
detective  and  did  not  impress  me  favorably.  As  far  as  I  am  concemeof^  as  I  need 
hardly  tell  you,  no  api)ointmentfl  will  be  made  to  the  excepted  class  without  your 
advice.  How  did  it  originate?  We  took  the  matter  up  casually,  but  I  thought  we 
did  not  press  it. 


Memo:  Jul^r  28,  1908:  Upon  inquiry  Mr.  Glavis  this  date,  I  was  informed  by  him 
that  specific  instructions  were  given  men  now  in  Alaska  to  have  Cunningham  case 
completed  before  their  return  this  summer;  alsOy  Mr.  Glavis  informs  me  he  does  not 
neea  Mr.  Smith  or  Mr.  Phillips  either  on  Cunningham  or  other  coal  cases  now  under 
investigation  there;  that  he  has  enough  men  to  complete  Alaska  field  work,  at  present 
under  way,  before  this  summer  is  over. 

J.  M.  Sheridan. 


Department  op  the  Interior, 

Washington^  July  t9, 1909. 
The  Commissioner  of  the  General  Land  Office. 

Sir:  Referring  to  letter  of  Acting  Assistant  Commissioner  in  re  CunningJiam  coal 
eoieSf  Alaska,  I  enclose  herewith  letter  of  even  date  to  the  Secretary  of  Agriculture 
relative  to  delay  in  hearings. 
Very  respectfully, 

(Signed)  Frank  Pibrob, 

Acting  Secretary. 

Department  of  the  Interior, 

Washingtonf  July  29, 1909. 
The  Secretary  of  Agriculture. 

Sir:  Replying  to  your  letters  of  July  21  and  24,  1909,  requesting  delay  in  holdins 
hearings  involving  coal-land  entries  in  the  Cimningham  group,  Juneau  (Alaska)  land 
district,  I  have  to  advise  you  that  this  department  will  glaaly  cooperate  with  your 
department  in  obtaining  uie  material  taucts  with  reference  to  these  claims  and  will 
take  proper  action  when  the  reports  are  received.  However,  these  entries  have  now 
been  suspended  for  three  years  and  it  is  important  that  very  early  action  be  had  relative 
thereto,  not  onlv  because  of  the  personal  interests  of  the  claimants,  but  of  the  vital 
importance,  botn  to  the  people  of  Alaska  and  to  the  Crovemment,  that  some  portion  of 
the  Alaska  coal  deposits  oe  available  for  use. 

I  have  therefore  to  request  that  the  Forest  Service  be  directed  to  expedite  in  every 
possible  manner  whatever  investigation  it  may  desire  to  make,  and  to  file  its  findings 
at  the  earliest  possible  moment. 
Very  respectfully, 

Frank  Pibrob, 
Acting  Secretary. 
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Dbpartment  ot  thb  Intbrios, 

WasMngUm  July  t9, 1909, 
The  OoMMissiONBR  or  thb  Gbnbral  Land  Office. 

Sm:  ReferriBj^  to  letter  of  Acting  Aflsistant  Commiarioner  in  re  Gunningfaam  coal 
cases^  Alaaka,  I  indoee  herewith  letter  of  even  date  to  the  Secretary  of  Agriculture 
relative  to  delay  in  hearings. 
Very  respectfullyy 

Frank  Pierce, 
Acting  Secretary. 


Department  of  the  Interior, 

General  Land  Office, 
Portland,  Oreg.,  July  SO,  1909. 
Hon.  H.  H.  Schwartz, 

Chief  of  Field  Service,  Washington,  D.  C. 

Mt  Dbar  Schwartz:  Conditions  in  this  oflSce  seem  to  be  in  good  shape.  I  am  of 
the  impression  that  Christensen  has  his  case  in  good  control.  He  complains,  how- 
ever, that  they  were  not  well  filed  and  that  he  has  had  considerable  trouole  in  ascer- 
taining the  exact  situation  of  matters  before  him.  This,  of  course,  arises  from  the 
old  trouble  and  also  from  the  fact  that,  as  I  gather  it,  the  system  was  not  as  good  as 
it  should  have  been. 

I  am  to  see  McCourt  to-day  and  wiU  uige  upon  him  the  necessitv  of  pressing  all 
cases.  Delay  in  a  great  number  of  cases  dsb  been  occasioned  by  tne  fact  that  Uie 
Dorgan  and  Devine  case  is  a  test  one,  and  upon  it  hinges  the  fate  of  about  200  other 
cases.  It  is  being  held  up  pending  a  conference  between  Lawler  and  McCourt.  I 
saw  the  Secretary  last  night,  and  he  suggests  that  we  ask  McCourt  to  forward  the 
papers  to  Lawler  so  that  they  can  be  gone  over  and  not  necessarily  wait  until  Lawler 
appMLTB  here. 

[The  following  appeared  in  ink  in  the  margin:  ''He  is  out  and  could  not  be  reached. 
This  will  be  done.    Evans,  Assistant  United  States  Attorney-General,  agrees.''] 

With  the  work  that  Christensen  has  to  do  here  you  were  quite  right  in  refusing  to 
detail  Jones  to  Glavis.  A  great  number  of  Christensen's  men  are  new  men,  and  it 
would  be  a  mistake  to  weaken  him  by  taking  any  of  his  experienced  men  away.  In 
fact,  it  is  my  impression,  although  he  has  not  complainea,  that  another  good  man 
could  be  employed  to  advantage.  He  has  a  case  in  the  southern  portion  of  Hie  State 
which  has  never  been  worked  up,  but  which  presents  considerable  possibilities.  He 
trusts  to  be  able  to  go  into  this  nimself . 

Arundell  has  not  yet  received  his  appointment.  I  wish  you  would  see  that  this 
comes  forward  as  soon  as  possible. 

Wingate  has  been  employed  by  the  Forest  people  and  directed  to  report  for  instruc- 
tion to  Glavis.  The  latter  was  here  this  morning  on  his  way  to  Spokane  and  Moscow. 
He  was  not  very  explicit  as  to  his  reasons  for  coining  here,  but  judge  it  was  to  meet 
Wingate  and  give  Imn  directions. 

The  only  trouble  that  I  have  met  in  the  field  so  hi  was  that  concerning  which  I 
have  written  you  and  telenaphed.  There  is  no  necessity  in  the  world  for  it,  and  it 
looks  to  me  just  like  bad  blood. 

Have  you  thought  of  Dezendorf  for  the  position  on  the  board  of  law  review?  I 
understand  that  he  used  to  be  a  mineral  man. 

[The  following  appeared  in  ink  on  the  markin:  ''Oregon  Lumber  Company.  G 
appeared  embaixassed .    C.  will  report  what  he  was  doing. '  'j 

Have  a  letter  prepared  addressed  to  surveyors-general  asKing  them  to  submit  their 
opinions  on  Hie  question  of  doing  the  remaining  surveys  directly  imder  the  office  by 
the  employment  of  surveyors  instead  of  under  the  contract  system.  I  find  that  the 
surveyor-general  here  is  in  &tvor  of  it,  and  I  want  to  make  a  big  fight  for  it  this  fall. 

I  hope  to  be  back  from  the  15th  to  20th,  but  will  probably  take  a  few  days'  leave. 

If  there  is  anything  important  after  my  interview  with  McCourt  will  write  you 
again. 

Very  truly,  yours,  Fred  Dennett^ 

Commiseumer. 


Hustle  all  Siletz  cases.    We  will  try  them  and  thus  clear  records  of  the  cases. 
Did  BO. 

H.H.8. 
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R  Depabtment  of  AoBioxn/ruRS, 

Ofugb  of  the  Segrbtabt, 
WathmffUm,  D.  C,  July  SI,  1909. 
The  honorable  the  Segbbtabt  of  the  Intbbior. 

Sm:  I  have  the  honor  to  acknowledge  your  letter  without  date,  requeeting  expedi- 
tion in  the  examination  by  the  Forest  Service  of  coal  land  entries  in  the  Cunningham 
group,  Juneau,  Alaska,  land  district. 

I  have  to  advise  vou  that  every  effort  is  being  made  to  expedite  the  examinations 
as  lapidly  as  i>06BibIe,  and  that  orders  have  been  given  for  an  agent  to  proceed  at  once 
to  the  district  in  question. 

Very  respectfully,  (Signed)  Jakes  Wilbon, 

Secretary. 


Exhibit  7. 

The  Pobtland, 
PorOand,  Greg.,  July  SI,  1909. 
Dear  Schwartz:  Dennett  and  I  had  quite  a  talk  on  the  coal  cases,  especially  that 
part  showinc:  him  up.    He  has  no  doubt  written  you  stating  that  I  am  trying  to  involve 
nim.  etc.    1  want  you  to  weigh  the  ^ts  and  detennine  whether  my  action  was  not 
the  oest  way  in  which  to  present  it — ^think  of  the  other  methods  that  could  have  been 
followed.    He  realizes  that  he  has  not  done  right.    I  could  go  into  details  and  tell  you 
many  things,  but  I  shall  not  do  so  because  the  purpose  of  tms  letter  is  not  to  influence 
you  against  Dennett.    However,  I  do  not  want  him  to  impair  our  friendship,  which  I 
prize  very  highly,  as  I  have  few  real  friends.    I  again  do  not  wish  our  friendship  to 
influence  you  in  doing  your  duty  officially. 
Zeep  out  of  the  cases.    If  possible,  let  Dennett  fight  his  own  battles. 
It  is  my  opinion  that  neither  Dennett  nor  B.  will  last  long,  and  surely  not  Dennett — 
he  can  not  remain  in.    Now,  under  such  circumstances,  whv  do  you  not  try  tor  the 
place?    I  am  ouite  sure  you  can  win  out.    In  other  words,  Schwartz,  you  have  Imown 
my  opinion  of  D.  for  a  long  time,  and  as  he  is  in  a  tight  place  at  present,  he  will  be  very 
apt  to  try  to  place  the  blame  on  some  one  else. 

Your  friend,  Loura  (R.  Glavib). 


P — ^HBS.  DsFARncENT  of  the  Interior, 

General  Land  Ovfiob, 
Washington,  D.  C,  August  3, 1909. 
Mr.  James  M.  Sheridan, 

Special  Agent,  G.  L.  0.,  Seattle,  Washington. 
Sm:  I  have  your  letter  of  the  27th  ultimo,  in  reference  to  the  status  of  investigation 
involving  the  Cunningham  ^up  of  coal  entries  in  Alaska,  and  note  your  o^nion  that 
a  proper  presentation  of  this  case  will  necessarily  await  return  of  Special  Agents 
Kennedy  and  Stoner  from  Alaska,  and  that  it  is  expected  the  taking  of  testimony  may 
begin  on  October  15. 

I  concur  in  your  letter,  and  you  will  continue  in  charge  of  the  case  and  brins  it  to 
such  state  of  completion  as  will  enable  the  Government  to  propwly  present  all  the 
factB.  In  the  meantime  this  office  will  arrange  for  stipulation  between  the  Govern- 
ment and  the  Cunningham  eroup  for  the  taking  of  testimony  before  a  commissioner 
and  for  the  consolidation  of  all  the  claims,  as  to  which  matter  you  are  directed  to  reply 
to  my  telegram  of  July  16,  1909,  to  Mr.  Glavis,  requesting  the  names  of  the  towns  and 
the  order  in  which  it  is  desired  on  the  part  of  the  Government  to  take  testimony,  ^^ch 
telegram  Mr.  Glavis  has  neglected  to  answer. 
Respectfully, 

(Signed)  H.  H.  Sohwartz^ 

CWN.  Acting  Assistant  Commissumer. 
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{Talegnun.] 

P-JtmS  Bepartmbnt  of  the  Intbkiok, 

General  Land  Office, 
WoihingUm,  D.  C,  August  5, 1909, 
Special  Agent  MoEniet, 

Denver y  Colo.: 
My  letter  July  twenty-one  to  Sheridan  addreeeed  to  him  at  Denver,  Cunningham 
case.    Has  he  secured  letter? 

.  (Si^ed)  Schwartz^ 

OWN    WU  Acting  Assistant  Commisstoner. 

[Th«  Western  Union  Telegraph  Company.] 
Heeetved  at  Wyatt  Building,  oor.  Mtb  and  F  itreeto,  Washington,  D.  C] 

AUQ.  5,  ld09. 
529    ch    b2    LAo    19    Collect.*  Govt    650pm. 

Denver,  Col.,  5. 
Commissioner  General  Land  Office, 

Washn.,  D.  C: 
Baje  to-day,  Sheridan  received  letter  here  August  second,  forwarded  from  Seattle. 

MoEnirt. 
The  forcing  teleeram  contains  the  following  notation  on  face: 
P/Cunningham    Coal  Case  (Alaska).    H.  H.  S. 


P-HHS.  Department  of  the  Interior, 

General  Land  Office, 
Washington,  D,  C,  Aiigust  7, 1909, 
Mr.  M.  D.  MoEnirt, 

Chirf  of  Field  DimsioUf  Denvet,  Colo. 
Sir:  I  have  your  telegram  in  reference  to  my  letter  to  Special  Agent  Sheridan, 
which  it  appears  was  sent  to  Denver  instead  of  Seattle,  thereby  failing  to  reach  him. 
Please  so  arrange  Mr.  Sheridan's  details  that  he  will  be  available  upon  short  notice 
to  return  to  Seattle.    It  will  be  necessary  for  Mr.  Sheridan  to  return  to  Seattle,  and 
try  the  Cunningham  group  of  coal  cases,  and,  possibly,  other  Alaska  cases. 
Respectfully, 

(Signed)  H.  H.  Schwartz, 

CWN.  Acting  Assistant  Commissityner, 


[Telegram.] 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  August  It,  1909, 
M.  D.  McEnirt. 

Chief  of  Field  Division,  E,  <fe  C,  Building,  Denver,  Colo,: 
Direct  Sheridan  to  return  to  Seattle  and  work  on  Cunningham  case  until  same  shall 
be  concluded. 

(Si^ed)  Schwartz, 

Acting  Assistant  Commissioner. 


[Telegram.] 


Department  of  the  Interior. 

General  Land  Office, 
WaskingUm,  D.  C,  August  17,  1909. 
James  M.  Sheridan, 

Special  Agent,  core  Olavis,  Post^ffice  Building,  Seattle,  Washington: 

Tou  will  act  as  attorney  for  Government  in  trial  of  Cunningham  case.    Give  your 

time  to  thorough  consideration  evidence  and  law  applicable.    Submit  to  thb  office 

the  form  in  which  Government's  chaises  should  be  stated.    On  that  see  Glavis' 

ioggeetionB.    John  P.  Gray,  of  Wallace,  Idaho,  wires  he  is  attorney  for  each  cUdmant 
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Secure  from  him  proper  appearance  by  him  aa  attorney  for  each  claimant.  Then  draw 
stipulation  that  the  thirty-three  Cunningham  group  entry  hearings  may  be  consoli- 
dated and  tried  tcM^ther;  that  Gray  will  accept  service  of  charges  for  each  entryman 
and  that  taking  oftestimony  may  be  begun  at  any  time  in  October,  nineteen  nine, 
after  five  days'  written  notice  to  6ray ;  tluit  the  evidence  shall  be  taken  before  a  com- 
missioner to  take  evidence  appointed,  by  this  office,  official  stenographers  to  be  named 
by  this  office,  and  commissioner  to  proceed  from  place  to  place  and  take  evidence 
unless  it  is  found  necessary  to  take  deposition  because  of  distant  location  of  witness; 
notice  to  take  deposition  to  follow  rules  of  practice;  that  service  of  charges  and  con- 
sideration of  the  evidence  by  local  office  be  waived,  and  record  to  go  to  this  office 
for  decision  in  first  instance,  with  usual  right  of  appeal  reserved.  If  Gray  refuses  to 
stipulate,  charges  will  be  served  through  the  local  office  and  case  proceed  under  rules. 
At  such  times  as  Glavis  is  out  of  Seattle  }rou  will  take  charge  of  records  and  corre- 
spondence in  case.  Gonsidt  Glavis  and  wire  whether  feasible  to  send  Colorado  coal 
engineers  to  aid  in  Alaska  field  examination  of  other  cases  and  so  permit  return  of 
Kennedy  and  Stoner  after  they  complete  examination  of  Cunningham  lands.  Should 
suggested  action  be  advisable  and  Forest  Service  prefer  to  keep  its  man  .in  Alaska 
until  all  claims  are  examined,  we  may  take  his  deposition  later  if  his  work  should 
develop  anything  of  value  not  already  covered  by  our  own  engineers. 

(Signed)  Schwartz^ 

Acting  Assistant  Commisswnerm 
RSO.    Chg.    G.L.O.    W.U. 


EzHinrr  3. 

Washington,  D.  C,  August  18, 1909. 
Mr.  Jambs  M.  Sheridan, 

Special  Agents  General  Land  Office,  Seattle,  Wash, 

Mt  Dbab  Mr.  Sheridan:  I  inclose  you  herewith  copies  of  letters  of  date  July  20, 
July  26,  a  memorandum  without  date,  July  28,  and  July  81. 

These  matters  are  brought  to  my  imomcial  attention,  but  they  pertain  entirely 
to  official  jnatters.  You  need  not  give  consideration  to  the  last  two  paragraphs  in  the 
letter  of  July  81. 

You  will  call  upon  the  writer  or  author  of  the  letter  of  July  31,  1909,  addressed 
to  me,  and  advise  him  that  I  am  in  no  wsy  prejudiced  against  nim  by  reason  of  anv 
previous  matters,  or  any  matter  referred  to  in  said  letter,  and  that,  on  the  other  hand , 
1  am  in  no  way  prejudiced  a^inst  the  person  to  whom  he  makes  reference,  but  that 
it  is  necessary  that  thorough  mvestigation  be  made  of  any  official  matter  which  may 
form  the  basis  of  the  opinion  of  the  writer.  You  wiU  also  make  any  independent 
inquiry  or  investigation  that  may  be  necessary. 

You  will  advise  the  writer  of  me  letter  of  July  31  that  the  subject-matter  of  this 
letter  and  the  inclosures  attached  are  known  only  to  yourself,  himself,  and  myself, 
and  that  there  is  to  be  no  suggestion  made  or  given  out  that  tnis  matter  is  a  subject 
of  inquiry. 

After  you  shall  have  completed  your  investigation,  you  will  submit  your  report, 
together  with  this  letter  and  mclosures,  to  the  Secretary  of  the  Interior. 

ThiB  is  an  official  direction  to  you  in  my  capacity  as  chief  of  the  field  service. 
Respectfully, 

(Signed)  H.  H.  Schwartz, 

Chief  of  the  Field  Service. 


Washinqton,  D.  C,  August  to,  1909. 
Hon.  R.  A.  Ballinoer, 

Secretary  of  the  Interior,  Seattle,  Wash. 
Dear  Sir:  I  am  sending  you  herewith  a  letter  for  Special  Agent  Sheridan.  Please 
have  Mr.  Carr  hand  it  to  Mr.  Sheridan^  unless  you  wish  to  make  other  disposition 
of  it.  I  have  hesitated  taking  an^r  action  upon  the  letter  of  July  31  because  of  its 
personal  reference,  but  feel  there  is  no  alternative.  About  the  day  of  its  receipt, 
and  before  newspaper  canards  were  being  published,  I  answered  the  letter,  but 
retained  no  copy  of  such  answer.  I  advised  the  writer  that  my  confidence  in  him 
was  not  shaken,  and  that,  on  the  other  hand,  my  confidence  in  Fred  was  complete, 
and  I  felt  the  writer  of  the  letter  was  utterly  mistaken;  that  the  charges  set  up  in  his 
letter  could  not  be  presented  to  me  unofficially,  and  I  take  no  action  officiaUy;  that 
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either  Glavis  or  Dennett  would  have  to  resign,  or  Glavis  discover  hiti  mistake  and 
make  suitable  reparation  by  apology;  that  so  nur  as  the  commissionership  wao  con- 
cerned my  entire  confidence  and  lo^ty  was  with  Mr.  Dennett. 

Glavis  should  not  be  able  to  say  m  the  future  that  he  put  this  matter  up  to  us  and 
we  did  nothing.  Some  of  the  papers  indicated  that  Glavis  knew  so  much  the  Land 
Office  dared  not  dischaige  him.  He  is  necessary  to  the  trial  of  the  Cunningham 
cases,  unless  we  are  to  start  over  again.  I  think  the  Forest  Service  would  like  ui  to 
discharge  him,  that  they  might  employ  him  and  use  it  for  newspaper  purposes. 
Kespectfully, 

H.  H.  Schwartz. 


AuGUfirr  20, 1909. 
Hon.  R.  A.  Balunges, 

Secretary  ojihe  Interior, 

Sir:  As  to  the  158.68  acres  involved  in  the  entry  of  lands  at  Bozeman,  Mont., 
June  11,  1909,  and  which  was  published  as  15,868  acres  of  land,  valuable  for  power 
sites,  and  all^;ed  to  have  been  entered  in  the  interest  of  power  corporations,  1  have 
the  honor  to  report  as  follows: 

On  December  23,  1899,  Geoige  L.  Ramsey  deeded  to  the  United  States  160  acres 
of  land  in  the  Sierra  Forest  Reserve,  and  under  the  act  of  June  4, 1897  (30  Stat.,  36), 
selected  in  lieu  thereof  4  unsurveyed  tracts  of  40  acres  each  in  T.  4  N^,  R.  3  £.,  M.  M., 
Montana,  Bozeman  district.    Said  act  authorized  selection  of  unsurveyed  lands. 

On  May  21, 1900,  Ramsey  filed  his  application  to  amend  the  selection  so  as  to  change 
unsurveyed  N£.  i  of  SW.  J  of  sec.  10  in  said  township  to  surveyed  lot  1,  sec.  14,  T. 
3  N.,  R.  2  E.,  containing  38.68  acres.  He  showed  that  he  had  made  a  mistake  in 
describing  the  tract  which  he  had  intended  to  select,  said  tract  being  really  described 
as  part  of  section  11,  which  was  railroad  land  and  not  subject  to  entry.  The  amend- 
ment was  allowed  by  this  office  August  22, 1902.  Ramsey  was  reqiured  to  waive  his 
right  to  take  the  full  area  of  40  acres  when  he  chose  this  tract  of  38.68  acres,  and  this 
area  accounts  for  the  fractional  acrea£;e  in  the  selection  as  amended.  Afterwards  a 
contest  alleging  prior  settlement  on  this  lot  was  filed,  but  on  hearing  it  was  decided 
in  Ramsey's  favor  February  8, 1905.    No  action  has  since  been  taken. 

As  to  the  other  three  unsurveyed  tracts  selected  by  Ramsey  in  1899,  the  law  requires 
that  when  land  is  finally  surveyed  the  selector  must  file  an  additional  paper  giving  the 
new  survey  description  of  the  land  sought. 

On  June  11^  1909,  Ramsey  filed  proof  which  showed  that  one  of  the  other  threo  lots 
selected  by  him  was  properly  described  (as  it  was  in  the  original  selection)  as  SE.  i  of 
NE.  i  of  sec.  8,  T.  4  N.,  R.  3  E.,  M.  M.,  the  plat  of  survey,  included  in  this  section, 
having  been  approved  June  30, 1908,  and  filed  in  the  local  office  November  23, 1908. 
He  also  showed  that  the  two  tracts  described  in  his  original  selection  by  metes  and 
bounds  had  proven  to  be,  according  to  said  plat,  SW.  J  of  NE.  i  of  sec.  23  in  said 
township,  being  land  embraced  in  a  railway  grant,  and  tnat  the  otner  tract  described 
in  that  manner  had  proven  to  be  S  W.  4  of  SW.  J  of  sec.  36  in  said  township,  a  tract 
which  passed  to  the  State  under  its  school  grant.  He  therefore  asked  to  have  his 
claim  as  to  said  two  tracts  canceled,  and  that  he  be  allowed  to  select  in  lieu  thereof 
two  other  forties.  The  matter  came  before  this  office.  By  letter  of  July  15,  1909, 
Ramsey's  selection  as  to  the  tracts  in  sections  23  and  36  was  canceled,  but  so  ^  as 
concerned  his  application  to  have  other  lands  instead  thereof  the  following  instructions 
were  sent  to  the  local  land  officers: 

"In  your  letter  of  Jime  11,  1909,  with  which  you  transmitted  the  above-indicated 
application,  you  foiled  to  report  as  to  the  occupancy  or  nonoccupancy  of  the  NE.  Jof 
NE.  }  of  sec.  26.  T.  3  N.,  R.  2  E..  and  NW.  J  of  SE.  J  of  sec.  28,  T.  3  N.,  R.  3  E., 
desired  to  be  selected  in  lieu  of  the  tracts  described.  You  will  accordingly  make 
prompt  report  relative  thereto.  In  the  meantime  reserve  such  tracts  from  further 
entry  until  otherwise  notified.  There  is  also  on  file  with  the  papers  in  the  case  a 
protest  by  William  H.  HarblBon^  who  made  homestead  application  to  enter  SE.  ^  of 
sec.  28,  but  consideration  of  said  protest,  as  well  as  consideration  of  the  proposed 
amendment,  will  be  deferred  until  your  report,  above  indicated,  is  received  in  this 
office."  /  *— ; 

No  further  steps  have  been  taken  in  the  case  since  July  15,  1909,  and,  as  will  be 
seen  from  the  above,  the  entire  matter  is  still  pending;  that  is,  the  selection  now 
embraces  lot  1,  sec.  14,  T.  3  N.,  R.  2  E.,  and  SE.  4  of  NE.  J  of  sec.  8,  T.  4  N.,  R.  3  E., 
and  the  application  to  embrace  therein  the  NW.  i  of  SE.  i  of  sec.  28,  T.  3  N..  R.  3  E., 
and  NE.  \  of  NE.  i  of  sec.  26,  T.  3  N.,  R.  2  £.,  in  lieu  of  the  two  eliminated  tracts  is 
idll  nnadjudicated. 
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I  now  give  in  concise  fonn  a  tftatement  of  the  ntuation  and  status  <^  each  of  the 
tracts  involved,  properly  marked  plats  of  survey  being  referred  to. 

1.  Lot  Ij  see,  U,  T.  S  N,,  R.  2  K,  M,  If.— This  tract  borders  on  the  Missouri  River 
and  contains  38.68  acres.  All  of  section  14  was  withdrawn  by  Secretary's  order  of 
January  18,  1909,  for  power  sites*  it  was  restored  April  7,  1909.  The  selection  has 
been  amended  so  as  to  embrace  this  tract  and  is  still  pending  as  to  it.  Said  section  14 
was,  on  February  7, 1905,  withdrawn  from  entry  except  restricted  homesteads  under 
the  second  form  provided  by  the  reclamation  act  of  June  17,  1902  (32  Stat.,  388), 
and  this  order  of  withdrawal  is  still  in  force.  Ramsey's  right  to  this  tract  relates  back, 
however,  to  May  21,  1900,  when  he  filed  his  application  to  amend  the  selection  so  as 
to  embrace  same.  They  therefore  antedate  said  withdrawal  and  are  not  affected 
thereby. 

2.  8E.  \  of  NE.  i  o/iec.  8,  T.  4  N.,  R.  3  -B.— This  tract  contains  40  acres  and  lies 
about  1^  miles  from  the  Missouri  River;  the  Sixteen  Mile  Creek  flows  through  it. 
This  tract  is  still  embraced  in  the  selection,  the  deecription  originally  contained 
tiierein  being  correct,  according  to  the  plat  of  survey,  but  the  case  has  not  vet  been 
adjudicated  as  to  it.  This  tract  was  included  in  the  power-sites  withdrawal  of  January 
18j  1909;  it  was  restored  to  entry  by  the  Secretary  April  7,  1909.  Ramsey's  right  to 
this  tract  relates  back  to  December  23,  1899,  the  date  when  he  filed  his  original  lieu 
selection.  If  Ramsey's  selection  proves  valid,  it  would,  of  course,  have  been  superior 
to  the  January  18,  1909,  withdrawal. 

3.  SW,  \  of  NK  J  of  sec.  23,  T,  4  N.,  R.  3  JS?.— This  tract  contains  40  acres;  it  is 
nearly  4  miles  from  the  Missouri  River.  Said  land  has  never  been  withdrawn  from 
entay .  This  is  one  of  the  tracts  originallv  selected  h}r  Ramsey  by  metes  and  bounds. 
It  is  within  the  granted  limits  of  the  Northern  Pacific  Railway  Company,  and  the 
survey  having  shown  the  land  to  be  part  of  an  odd-numbered  section,  title  passed  to 
the  company  under  its  grant  bv  the  act  of  Jul^  2, 1864  (13  Stat.,  356),  and  Ramsey  not 
havii^  any  prior  rights,  ne  could  not  have  maintained,  as  against  the  railway  company, 
any  cmim  by  virtue  of  his  selection.  Same  was,  on  his  own  application,  therefore, 
canceled  on  J  uly  15, 1909.    For  land  sought  in  lieu  thereof  see  paragraph  6. 

4.  SE  J  ofSW,  J  of  sec.  36,  T.  4  N.,  R.  3  ^.— This  tract  contains  40  acres  and  lies 
about  5  miles  from  the  Missouri  River.  It  was  described  by  metes  and  bounds  in 
Ramsey's  original  selection,  and  by  the  survey  of  1908  proved  to  be  part  of  the  school 
section,  title  to  which  passed  to  the  State.  Ramsey  could  maintain  no  ri^ht  as  against 
the  State,  not  being  a  bona  fide  settler,  and  his  selection  as  to  it  was  tnerefore  can- 
celed July  15,  1909,  as  above  stated,  on  his  own  application.  This  land  has  never 
been  withdrawn  from  entry.    For  land  sought  in  lieu  thereof  see  paragraph  5. 

6.  NW.  J  ofSE.  i  qfsec.  28,  T.  3  N.,  R.  3  .£?.— This  tract  contains  40  acres  and  is 
nearly  3^  miles  from  the  Missouri  River.  Ramsey's  application  to  amend  his  selection 
so  as  to  obtain  this  land  in  lieu  of  the  school  land  is  still  pending  and  undetennined. 
The  plat  of  survey  of  this  township  was  filed  November  2, 1874.  By  order  of  the  Secre- 
tary of  the  Interior  of  October  13,  1906,  lands  in  this  township  were  withdrawn  from 
entry  under  the  coal  laws.  On  November  7, 1906,  this  withdrawal  was  extended  to  all 
filings  and  to  sales,  but  on  December  17, 1906,  the  previous  orders  were  modified  so  as 
to  apply  to  coal  entries  only.  Two  successive  homestead  entries  were  made  for  the 
entire  oE.  i  of  sec.  28,  the  last  of  which  was  canceled  by  this  office  June  7,  1909,  on 
account  of  laflure  of  the  entryman  to  submit  proof  of  residence  and  cultivation  within 
the  statutory  period  of  seven  years.  There  ib  at  this  time  pending  a  protest  ajgainst 
the  selection  of  this  land  by  one  William  H.  Harbison,  who  has  made  application  for 
homestead  entry  for  said  SE.  }.    Not  in  power-site  wiUidrawal. 

6.  NE.  i  of  NE.  I  (properly  called  lot  1)  of  sec.  26,  T.  3  N.,  R.  2  JS.— This  tiact  con- 
tains 39.85  acres  and  toucnes  the  Missouri  River  for  a  distance  of  400  feet.  This  is  the 
tract  sought  by  Ramsey  in  lieu  of  the  railroad  land  originally  selected  by  him.  The 
plat  of  survey  of  the  township  was  filed  September  21,  1874.  On  January  18.  1909, 
the  tract  in  question  was  included  in  the  withdrawals  from  all  forms  of  entry  oy  the 
Secretary  of  the  Interior,  under  his  supervisory  powers,  as  power  sites;  it  was  restored 
to  entry  by  the  Secretary  April  7,  1909.  This  tract  was  at  one  time  embraced  in  a 
homestead  entry,  which  was  canceled,  as  the  result  of  a  contest,  August  28,  1900. 
Ramsey's  application  to  amend  his  selection  so  as  to  secure  this  land  is  still  pending 
and  imdetermined.  These  two  tracts  last  discussed  comprise  a  total  of  80  acres,  ana 
are  all  the  land  sought  to  be  selected  at  Bozeman  Jime  11, 1909. 

From  the  foregoing  it  will  be  seen  that  the  15,868  acres  published  dwindles  to  an 
application  by  Kamsey  to  select  80  acres  (which  was  reported  adversely  by  the  local 
omce)  and  that  this  office  returned  the  application  as  incomplete  and  "deferred  con- 
sideration." If  Ramsey  makes  a  complete  application,  the  l^gal  objections  thereto, 
if  any,  will  then  be  considered. 
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The  original  statement  issued  hereon  was  incomplete  for  the  reason  that  the  files  in 
the  office  were  not  in  place  and  could  not  be  located  after  several  days'  search,  and  a 
telegram  from  Bozeman  was  relied  up<»i  in  assuming  that  Ramsey  sought  to  select  158 
instead  of  80  acres.    The  files  have  been  returned  to  their  place;  hence  this  statement. 

The  office  does  not  know  what  kind  of  letter  Mr.  Pardee  read  to  the  Reclamation 
Congress,  but  the  foreeoing  is  the  official  record  and  status. 

7.  With  respect  to  the  railroad  selection  of  "80  acres  in  section  20,  4  NE./'  referred 
to  by  Mr.  Pardee  as  having  been  filed  at  Booeman,  I  have  the  honor  to  report  as 
follows: 

On  May  5,  1900,  the  NcMthem  Pacific  Railway  Company  filed  its  lieu  selection, 
Boseman  02422,  under  the  act  of  July  1,  1898  (30  Stat..  620},  for  £.  \  of  NE.  i  of  sec. 
20,  T.  4  N.,  E.  8  E.,  M.  M.  The  plat  of  survey,  includmg  tms  tract,  had  been  filed  in 
the  local  land  office  November  2, 1874.  The  land  had  never  been  entered  prior  to  the 
filing  of  said  selection.  It  is  about  three-fourths  of  a  mile  from  the  Missouri  River. 
The  recOTds  show  that  on  January  18,  1909,  this  tract  was  included  in  the  lands  em- 
braced in  g^ieral  withdrawal  by  the  Secretary  of  the  Interior,  under  his  supervisory 
powers,  from  all  forms  of  entry,  as  power  sites,  to  be  available  for  public  use  in  connec- 
tion with  future  development;  it  was  restored  to  entrv  by  the  Secretary  April  7, 1909. 
This  selection  is  still  pending  and  has  not  been  adjudicated. 
Very  respectfully, 

H.  n.  SOflWARTZ^ 

Acting  AssiaimU  Commisnoner, 


Washington,  D.  C,  August  tl,  1909. 

My  Dear  Mr.  Carr:  Mr.  Jeremiah  O'Connor,  a  clerk  in  Division  V,  has  been 
detailed  to  Mr.  Sharp  for  field  duty,  and  I  am  embracing  the  opportunity  of  sending 
you  certain  data  and  memoranda  through  him.  Neither  O'Connor  nor  Sharp  has 
been  advised  as  to  the  character  of  this  matter.  It  will  be  delivered  to  you  by  Mr. 
Sharp. 

Exhibit  A  contains  copies  of  the  correspondence  between  Special  Agent  Love  and 
the  office  upon  tiie  matters  chaiged  in  a  letter  received  from  Mr.  Glavis.  Glavis's 
letter  was  sent  to  the  President  at  the  time  Love  was  appointed  United  States  marshal. 
It  is  just  possible  that  you  may  want  to  be  advised  of  this  correspondence  before  return- 
ing to  this  city. 

Exhibit  B  contains  the  correspondence  between  Mr.  Dennett,  Mr.  Glavis,  and 
myself  in  reference  to  Mr.  Glavis's  statements  that  the  commissioner  has  not  been 
astute  to  detect  the  admissions  of  fraud  supposed  to  have  been  implied  in  talks  Den- 
nett has  had  witii  Alaska  claimants,  and  Giavis's  statements  in  his  letter  to  me  that 
there  are  other  matters  of  which  I  know  nothing,  etc.  I  submit  the  matter  to  your 
judgment  whether  the  Secretary  should  consider  it  at  this  time.  I  have  addressed  a 
letter  in  this  package  to  the  Secretary. 

Exhibit  C  IS  a  copy  of  a  letter  by  Conunissioner  Ballinger  to  the  attorney  of  the 
Alaska  Petroleimi  and  Development  Company,  advising  that  a  submitted  contract 
was  illc^l.  You  will  hardly  want  it,  but  it  is  sent  along  to  show  the  general  attitude 
of  the  then  commissioner. 

Exhibit  D  is  a  letter  explanatory  of  my  information  as  to  the  respective  decisions 
by  Pierce,  and  later  by  the  Attorney-General  construing  the  act  of  May  28.  1908 — 
Alaska  coal  law.  If  Glavis  is  now  playing  in  with  the  Forest  Service,  he  has,  of  course, 
expressed  to  that  service  the  same  opinion  on  this  matter  that  he  has  heretofore  to 
me — ^tiiat  Pierce's  decision  was  of  the  cat^ory  that  caused  King  John  to  exclaim:  ''It 
is  the  curse  of  kings  to  be  attended  bv  slaves  \hat  *  *  *  on  the  winking  of  au- 
thority •  *  *  understand  a  law.*'^  The  jackals  may  try  to  work  a  newspaper 
story  out  of  this  matter  during  the  conservation  meeting  in  Seattle.  I  have  been 
advised  they  had  something  to  spring  at  that  time.  More  likely  it  relates  to  some 
specific  withdrawals  or  restorations. 

Exhibit  E  is  a  complete  statement  of  the  Collins  filing  at  Bozeman  June  11,  and  the 
Northern  Pacific  Railway  selection  of  80  acres  on  May  5;  the  maps  ahow  just  how  much 
land  Garfield  thought  necessary  for  power  sites  in  these  towns.  I  am  having  maps  sent 
you  as  to  all  the  power  sites  withdrawal  in  the  Bozeman  district.  The  map  tells  its 
own  Btorjr. 

Exhibit  F  is  a  complete  copy  of  the  department  files  on  the  Cunningham  case. 

Exhibit  G  is  a  complete  copy  of  the  Land  Office  files  on  the  Cunninfijiam  case,  and 
those  files  were  studied  for  several  days  by  A.  C.  Shaw,  of  the  Forest  Service,  before 
the  newspaper  campaign  thereon  began.    A  few  days  after  Shaw  saw  these  files  news- 
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paper  men  began  asking  me  about  Bi)ecific  matters  in  the  files,  and  it  was  tipped  off 
to  me  that  die  United  Frees  had  a  big  Cunningham  story  it  was  to  spring  on  a  date. 
As  you  know,  they  sprung  it,  but  badly  crippled  by  bem^  a  day  late.  I  have  pre- 
pared this  copy  in  duplicate,  indexed  it,  and  accompanied  the  papers  with  some 
explanatory  comment  that  the  Secretary  may  better  understand  the  matter  if  he 
cares  to  look  at  it  at  all.  Because  I  do  not  know  whether  he  cares  to  have  this  record 
I  am  sending  it  to  you  instead  of  to  him.  Overton  Price,  of  the  Forest  Service,  informed 
some  newsj^per  man  that  record  matter  had  been  sent  to  Taft:  I  got  that  second- 
hand from  JBrown.  of  the  Oregonian.  In  foct.  Brown  teUs  me  tnis  fellow  Price  had 
stated  to  the  correspondent  Uiat  Ballinger  would  not  be  permitted  to  resign,  but 
''would  be  kicked  out  of  the  Cabinet  in  a  few  weeks."  Price  is  such  an  impossible 
ass  that  the  newspaper  men  did  not  take  him  seriously;  however,  when  Brown  gets 
back  from  his  vacation  we  may  get  such  proof  that  Price  made  this  statement  Uiat 
his  superior  officers  may  act  upon  the  same. 

We  are  all  keeping  out  of  prmt  as  much  as  possible.  The  Star  and  Post  seem  with 
us;  the  Times,  originally  against  us,  is  learning  that  there  is  nothing  to  the  fuss;  and 
the  Herald  is  printing  stun  for  the  Reclamation  Service  against  the  dejpartment. 

When  the  Bozeman  matter  came  up  I  searched  for  three  days  for  the  nle  before  it 
was  found;  finallv  I  had  to  issue  the  statement  upon  the  advices  in  your  Livingston 
telegram  and  a  plat  brought  me  by  a  dead  one  to  Division  R.  To-day  I  had  20  men 
and  women  in  Division  O  looking  for  the  Bozeman  tract  book  22;  after  an  hour's 
search  I  found  it  with  an  old  fossil  down  in  Division  E — said  he  got  it  by  mistake, 
and  thought  it  was  a  Nebraska  or  other  plat  he  wanted.  I'll  see  to-morrow.  The 
filing  system  is  either  on  the  bum  or  the  people  running  it  are;  we  are  occasionally 
diggu^  up  departmental  decisions  rendered  last  March  or  April,  finding  them  put 
awav  m  tine  files  without  promulgation.  I  have  ordered  10  additional  men  on  my 
fiela  roll  for  the  file  room;  tnis  will  be  three  or  four  times  the  number  of  men  formerly 
needed  to  run  the  files,  and  I  have  ''me  doots"  whether  it  will  help  much.  How- 
ever, it  is  not  within  my  jurisdiction,  and  I  do  not  know  what  is  to  blame;  maybe 
you  do. 

Mr.  Dennett,  complving  with  a  wire  from  his  wife,  went  direct  from  Denver  to 
Atlantic  City,  and  he  nas  oeen  laid  up  or  out  over  there  ever  since  with  a  bad  case 
of  nervousness  and  indigestion,  but  hopes  to  get  back  to  Washington  in  about  a  week. 
He  expected  to  come  over  a  few  days  ago,  out  writes  me  that  he  had  another  bad 
attack  Wednesday.  I  think  he  is  letting  the  Glavis  letter  worry  him;  also  I  think 
he  is  gun  shv.  But  I  appreciate  his  position;  had  he  fired  Qlavis  off  the  bat  that 
would  have  been  water  on  the  wheel  of  the  Forest  Service  in  their  newspaper  cam- 
paignj  also  it  might  have  hampered  us  in  properlygettiog  at  the  evidence  in  the 
Cunningham  cases  when  we  come  to  a  hearing.  What  he  should  have  done  was 
direct  Glavis  to  order  Kennedy  and  Stoner  to  the  States  as  soon  as  they  completed 
the  field  examination  of  the  83  Cunningham  claims;  on  that  basis  we  could  have 
eone  ahead  with  the  oi^^inal  plan  for  an  immediate  hearing,  for  the  field  men  could 
nave  returned  by  the  time  the  stipulations  were  submitted  to  Washington  and  acted 
upon,  the  commissioner  to  take  evidence  designated,  and  then  sent  to  Seattle  to  com- 
mence taking  evidence.  Instead  Dennett  consents  to  let  Kennedy  wander  around 
Alaska  examining  some  900  claims,  in  any  of  which  we  will  never  have  a  hearing.  We  * 
have  plenty  coal-mining  engineers  who  could  have  gone  to  Alaska  to  complete  the  other 
examinations;  then  he  sends  Sheridan  back  to  Denver,  and  the  newspapers  promptly 
say  we  are  all  afraid  of  Glavis  and  that  Sheridan  balked  at  performing  some  undis- 
closed wrong,  etc. 

I  have  returned  Sheridan  to  Seattle  to  study  these  cases  and  the  evidence  and  to 
get  the  preliminary  steps,  stipulations,  etc.,  out  of  the  way  so  we  can  go  to  trial  as  soon 
as  Kennedy  and  Stoner  get  back.  Sneridan  wired  me  to-day  that  he  was  unable  to 
consult  with  Glavis  because  the  latter  was  in  Spokane  for  ^^an  indefinite  period." 
This  evenii^  I  wired  Glavis  to  return  to  Seattle  and  consult  with  Sheridan  at  once.  If 
he  refuses,  I  shall  make  formal  recommendation  for  his  dismissal^  and  leave  it  up  to 
Pierce  whether  this  thing  can  go  on.  In  view  of  Dennett's  action  m  sending  Shendan 
to  Denver  I  have  not  placed  mm  in  chaige  of  the  ca8e,*but  have  given  him  chai]^  of 
the  preparation  of  the  case  for  trial  and  oirected  him  to  conduct  the  trial.  Glavis  is, 
of  course,  maneuvering  to  have  the  alleged  lawyers  in  the  Forest  Service  try  the  case, 
and  it  is  my  opinion  we  will  come  to  a  snow  down  on  this  case  as  to  whether  section  1 
of  the  act  of  February  1,  1905,  has  been  permanently  suspended.  That  act  chaiget 
the  Secretary  of  the  Interior  with  the  administration  of  all  laws  under  which  lands  in 
national  forests  are  "surveyed,  prospected,  entered,  etc."  I  do  not  remember  the 
wording  of  the  act. 
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Underwood  ia  on  leave.  Yelverton  is  in  Denver  on  detail,  and  Marshall  is  on  the 
desk  in  P.  McGee  is  in  Michigan,  where  his  mother  is  djring.  So  you  may  know  I  am 
idrly  busy.  McPhaul  is  on  Witten's  desk,  the  latter  being  at  Coeur  d'Alene;  other- 
wise I  would  have  McPhaul  act  as  assistant  commissioner,  and  go  upstairs  altogether. 
As  it  is,  I  put  in  half  a  day  each  place.  Young  Parker  goes  on  leave  Mondav,  and  I 
will  have  to  rustle  some  one  for  his  desk,  or  let  it  go  empty.  The  judge  offered  to  take 
some  of  the  divisions  I  have  off  my  hands,  but  I  will  not  unload  anywhere  under 
present  circimistances. 

I  finally  got  through  the  department  a  request  to  the  Attorney-General  to  bring  suit 
for  the  money  value  of  land  where  the  patents  were  over  six  years  old  and  suit  to 
cancel  thus  barred.  ''Tried  it  on  the  dog"  in  a  small  case;  if  justice  is  of  like  mind 
on  that  little  case,  we  will  present  them  cases  against  the  Smelter  trust  for  about 
$6,000,000  worth  oi  Colorado  coal  land.    (Has  been  presented  three  weeks.) 

Bim^  has  bis  old  field  force  in  action  again,  and  a  lot  of  old  Michiganders  of  the 
oolitic  age  are  mussing  over  our  Colorado  cases  with  ''additional  field  inveetk^tions/' 
thereby  Keeping  us  out  of  results  imtil  Congress  meets  and  we  can  show  little  accom- 
plished, and  tmit  old  fox  can  show  much  work  "on  hand"  and  need  for  man  and 
money.  Of  coiurse,  I  am  patient,  and  know  that  other  matters  preclude  too  active  a 
presentation  of  this  trouble  at  this  time. 

I  am  feeling  fine,  so  do  not  think  from  this  letter  that  I  have  a  grouch.  I  came 
very  near  gettmg  a  grouch  to-day  when  Pierce  ordered  me  not  to  take  any  "un&vor- 
able  action"  on  Siletz  Indian  "homesteads*'  until  such  time  as  Mr.  Finney  micht 
return  from  his  leave  and  digest  a  lot  of  papers  and  petitions,  etc.,  sent  to  the  judge 
and  by  him  forwarded  here.  The  thing  1  did  not  like  was  that  Pierce  refused  to 
give  us  anv  written  order  in  the  premises.  I  told  Judge  Ballinger  about  three  months 
ago  that  tnis  Alaska  business  was  badly  loaded,  and  the  judge  told  me  some  fellows 
got  their  ears  so  close  to  the  groimd  that  they  could  not  hear  anything.  I  tell  you  now 
uiat  there  is  a  worse  load  in  this  Siletz  matter,  and  if  it  were  a  matter  for  my  discre- 
tion I  would  not  stop  a  day  on  tiie  theory  that  any  Oregonian  will  ever  get  a  bill 
through  Congress  giving  eqmtable  relief  and  a  |15,000-each  lot  of  homesteads  to  a  lot  of 
fellows  who  never  lived  on  the  land  and  claim  it  is  not  fit  for  a  home.  It  is  a  mean 
man  that  won't  sign  a  petition,  and  I  know  the  judge  will  be  deluged  with  petitions 
and  briefs  and  hard-luck  stories.  The  all-sufficient  answer  is  that  the  United  States 
never  drafted  any  man  or  woman  into  making  a  homestead  upon  land  the  applicant 
thought  he  could  not  live  on  at  the  time  he  made  oath  that  he  took  the  land  in  "good 
foith  for  the  purpose  of  establishing  a  home." 

Mr.  Lawer  showed  me  a  paragraph  in  one  of  the  judge's  letters  wherein  he  referred 
to  the  miserable  newspaper  campaign  bein^  made  agamst  him,  and  wherein  he  said 
that  it  was  all  distressing,  but  he  felt  that  in  the  end  it  must  prove  unavailing,  etc. 
The  paragraph  spoke  the  words  of  a  strong  man,  and  it  was  good  to  read  them  m  this 
atmosphere,  where  so  much  of  rumor  and  prognostication  is  afloat. 

Excuse,  the  quality  (and  quantity)  of  this  tyx>Qwriting.  Needless  to  say,  I  am  not 
up  on  the  art  of  running  a  new  machine. 

Very  truly,  yours,  (Signed)  H.  H.  Schwartz. 

Senator  Root.  Perhaps  to  obviate  such  omissions  in^  future  it 
would  be  well,  if  anv  pnnted  paper  produced  is  to  be  put  in  the  rec- 
ord, it  shall  be  marked  by  the  stenographer. 

The  Chairman.  Yes;  it  ought  to  be  marked  as  an  exhibit. 

Mr.  James.  I  notice  on  page  80  of  the  hearing  there  is  a  mistake, 
and  I  want  to  ask  Mr.  Glavis  about  it.  He  says,  "That  telegram 
of  July  4,  which  is  referred  to,  is  not  in  this  record ;  that  is  Senate 
Document  248."  I  think  that  should  be  ''January  4,"  because  it 
is  referring  to  a  telegram  of  January  6,  which  is  produced.  Is  that 
correct,  Mr.  Brandeis? 

Mr.  Brandeis.  It  should  be  January  4. 

Mr.  James.  I  notice  on  page  42  what  I  consider  a  mistake.  I 
would  like  to  ask  Mr.  Glavis  about  it.  This  question  is  asked  by 
Mr.  Brandeis: 

Mr.  B&ANDBis.  Did  you  write  Assistant  Commissioner  Dennett  in  reply  to  that 
letter? 
Mr.  Glavis.  I  do  not  recall  doing  it,  so  I  do  not  think  I  did,  but  I  am  not  sure. 
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Mr.  Brandbis.  Did  you  receive  any  telegnon  from  him? 

Mr.  Glavis.  Yes.  About  November  7  or  8,  I  rec^ved  a  tolegnun  calling  me  to 
report  to  Washington,  D.  C,  immediately. 

Is  that  correct  1 

Mr.  Glavis.  No,  sir;  it  should  be  December  7  or  8. 

Mr.  Jambs.  That  is  what  I  thou^t. 

The  Chairman.  Have  you  put  in  your  supplemental  list  of  docur 
ments,  Mr.  Brandeis? 

Mr.  Bbandeis.  Yes;  we  have  that  here. 

The  Chaibman.  If  you  will  give  a  copy  to  the  stenographer,  he  will 
have  it  put  into  the  record. 

Mr.  Bbandeis.  That  will  be  marked  by  the  stenographer  as  "  No.  1 " 
of  this  date. 

Senator  Root.  Mark  it  and  give  a  copy  to  the  stenographer. 

(The  supplemental  Ust  is  as  follows:) 

Washington,  D.  C,  January  SI,  1910. 
Knittb  Nblbon, 

Chovrman  of  Joint  InveBtigatUm  CommiUu. 
Sm:  Sum>lementing  our  request  of  January  27, 1910,  we  submit  to  jou  the  follow- 
ing list  of  documents  which  we  desire  to  have  produced  at  this  investigation: 

(1)  Original  drafts  of  patents  prepared  in  (ieneral  Land  Office  in  Cunnningham 
coal  cases  in  1907  or  1908. 

(2)  Original  lists  in  General  Land  Office  sending  Cunningham  cases  from  the  min- 
end  division  to  the  recorder's  office. 

(3)  Letter  H.  K.  Love,  dated  February  17,  1907,  to  General  Land  Office  relating 
to  creation  of  Ghagech  National  Forest. 

(4)  Letter  Forester  to  Commissioner  General  Land  Office  March  15,  1907,  in  same 
matter. 

^5)  Letter  same  to  same,  March  26, 1907,  in  same  matter. 

(6)  Letter  Commissioner  General  Land  Office  to  Secretary  Interior  April  24,  1907, 
same  matter. 

Letter  Forester  May  6, 1907,  same  matter. 

Letter  Commissioner  Gren^al  Land  Office  to  Secretary  Interior  submitting 
proclamation. 

(9)  Copies  proclamations  by  the  President  July  28,  1907,  September  18,  1907, 
and  February  25, 1907,  in  same  matter. 

(10)  All  documents  in  Department  of  Interior  relating  to  the  Siletz  Indian  home- 
steads mentioned  in  letter  Schwartz  to  Carr  appearing  on  page  269  Senate  Docu- 
ment 248. 

(10)  All  correspondence  and  copies  thereof  between  Wade  Ellis,  esq.,  and  the 
Department  of  the  Interior  and  any  officer  thereof  between  March  4,  1909,  and  Jan- 
uary 1,  1910,  and  all  correspondence  and  records  pertaining  to  the  matters  men- 
tioned in  such  correspondence,  including  correspondence  of  Messra.  Schwartz,  Den- 
nett, and  Pierce. 

(11)  Report  of  hearings  before  the  Public  lAnds  Committee  of  the  House  in  1908  on 
the  BO-caUed  "Cale  biU." 

Q2)  Record  of  testimony  so  far  taken  in  Cunningham  coal  cases,  including  exhibits. 

(13)  List  of  stockholders  of  all  different  companies  holding  Alaska  coal  claims. 

(14)  Letter  in  Seattle  land  office  (now  or  formerly)  dated  Mardi  10,  1908,  stating 
that  the  writer  thinks  Judge  McKenzie  drafted  Cale  bill,  addressed  to  Hon.  Oscar 
Foote. 

(15)  Letter  (or  copy)  dated  April  9, 1908,  Clarence  Cunningham  to  W.  B.  Heybum, 
asking  advice  or  assistance  as  to  getting  Alaska  titles  out  of  the  Land  Office. 

(16)  All  correspondence  and  telegrams  from  Julv  1,  1909,  to  date  passing  between 
Messrs.  Ballinger,  Pierce,  Schwartz,  Dennett,  Mcfiniiy,  (3olter,  or  any  of  them« 

We  shall  present  further  requests  for  documents  as  occasion  arises. 
Very  respectfully, 

JosBPH  p.  Cotton,  Jr.,  Coun$el. 

The  Chairman.  Does  any  member  of  the  committee  desire  to  ex- 
amine Mr.  Glavis,  ask  him  any  questions! 
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Mr.  Gbaham.  Mr.  Glavis,  on  page  296  of  the  report  of  the  teeti- 
mony,  in  answer  to  a  question  bj  Mr.  Denbj,  near  the  top  of  the 
page,  you  say: 

I  bad  some  evidence  which  would  lead  me  to  believe  that  Mr.  Dennett  needed  the 
rapport  of  aU  the  official  people  he  could  get  to  become  the  OommiBBioner  <^  the 
Genml  Land  Office;  that  is,  to  be  reappointed. 

What  evidence  did  you  refer  to  in  this  statement? 

Mr.  OukTis.  Well,  from  what  Mr.  Schwartz  told  me  in  Seattle  in 
Jxme^  1909,  and  later  during  that  summer — ^I  think  it  was  in  August; 
yes,  it  was  in  August,  1909,  he  sent  me  some  letters. 

Mr.  Obaham.  ^'He"  means  who? 

Mr.  QjJLYja.  Mr.  Schwartz  sent  me  some  letters  that  indicated  he 
was  having  the  support  of  some  Members  of  Congress  for  that  purpose. 

Mr.  Dbnby.  I  Old  not  catch  that. 

The  Chaibman.  Mr.  Fletcher,  would  you  like  to  make  some  inquiry? 

Mr.  Denby.  Mr.  Chairman,  will  you  pardon  me  just  a  moment?  I 
did  not  imderstand  that  last  answer,  i  ou  say  that  you  understood 
he  had  or  had  not  the  support  of  some  Members  of  Cbngress? 

Mi,  Gulvis.  Mr.  Schwartz  sent  me  copy  of  letters  that  had  been 
written — one  of  the  letters  was  written  by  Chief  of  Field  Division 
McEniry,  of  Denver,  to  Mr.  Dennett,  telling  him  about  what  Senator 
Guggenneim  had  done  in  his  behalf;  that  is,  indicated  that  he  had 
seen  the  President,  which  was  a  protest  against  a  man  in  Colorado 
who  was  a  candidate  for  the  appointment  as  Commissioner  of  the 
General  Land  Office. 

Mr.  Denby.  Is  that  what  you  referred  to  when  you  stated  that 
you  believed  that  Mr.  Dennett's  course  was  dictated  by  a  desire  to 
get  sunport  for  his  appointment  as  Commissioner  of  the  General 
Land  6mce? 

Mr.  Qlavis.  That  was  among  the  things.  Others  were  that  a  lot 
of  coal  claimants  were  prominent  men,  and  their  support  would 
naturdlly  do  him  a  lot  of  good. 

Mr.  Dbnby.  The  idea  that  was  in  your  mind  was  that  he  would 
help  the  coal  claimants  to  get  their  claims  in  order  to  get  their  sup- 
port for  his  appointment  as  Commissioner  of  the  General  Land 
Office? 

Mr.  Glavis.  Yes,  sir;  that  is  what  I  thought. 

Mr.  Denby.  Aid  them  in  getting  these  fraudulent  claims  through? 

Mr.  Glavis.  Yes;  that,  too. 

Mr.  Gbaham.  What  particular  coal  claimants  have  you  in  mind 
now  to  whom  that  would  apply? 

Mr.  Glavis.  There  were  a  creat  many  of  them  that  I  have  in  mind; 
I  do  not  know  whether  I  could  name  them  all  offhand. 

Mr.  Graham.  Name  some  of  them. 

Mr.  Glavis.  Various  Members  of  Congress  involved 

Mr.  Graham.  Give  their  names. 

Mr.  Glavis.  Congressman  McKinlay,  of  Calif omiaj  Kinkaid,  of 
Nebraska;  and  CouCTcssman  McLacman,  of  CaUforma.  And  this 
letter  indicated  that  ne  had  also  the  support  Senator  Guggenheim. 

Mr.  Denby.  Were  any  of  these  Members  of  Congress  concerned 
with  the  Cunningham  group? 
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Mr.  Glatis.  No,  sir;  they  are  all  in  the  Green  group.  As  to 
Senator  Gtiggenheini;  so  far  as  I  know  he  had  nothing  to  do  with  any 
of  the  claims. 

Mr.  Gbaham.  Was  he  related,  to  your  knowledge,  to  any  of  the 
parties  interested  in  the  Alaska  cod  field) 

Mr.  Glavis.  Who? 

Mr.  Gbaham.  Senator  Guggenheim. 

Mr.  QjJLYiB.  No,  sir. 

Mr.  Gbaham.  The  name  Guggenheim  is  used  publicly  a  good  deal 
in  connection  with  an  attempt  to  be  possessed  of  coal  rights  in 
Alaska  and  other  rights  there.  Are  the  Guggenheims  who  are  named 
in  the  public  journals  related  to  the  Senator,  and  if  so,  how,  if  you 
know) 

Mr.  Glavis.  I  do  not  know. 

Senator  Fi-etoheb.  Will  you  state  if  you  know  when  the  first 
locations  were  made  of  coal  lands  in  Alaska  and  when  did  the  first 
locations  proceed  to  entry? 

Mr.  GuLVis.  I  could  not  give  the  date  of  that.  The  Land  Qfl5ce 
records  would  give  the  exact  dates. 

Senator  Flbtcheb.  Can  you  fix  it  approximately,  about  the  year! 

Mi.  Glavis.  Why,  I  think  some  of  tnem,  some  of  the  first  ones, 
were  made  in  1903,  I  think,  or  1904,  and  then  they  went  to  entry; 
that  is,  entry  when  payment  of  the  land  was  made,  I  think  in  1907. 
I  am  not  sure  as  to  these  dates. 

Senator  Fletcheb.  Can  you  give  that  information  as  to  the  Cun- 
ningham group? 

Mr.  Glavis.  Yes,  sir.    They  were  the  first  ones  to  go  to  entry. 

Senator  Fletcheb.  Do  you  remember  when  the  location 

The  Chaibman.  Senator  Fletcher,  I  want  to  call  your  attention  in 
this  connection — it  may  help  you  out — that  there  was  no  law  really 
under  which  they  could  locate  on  coal  claims  in  Alaska  prior  to  the 
act  of  1904.  In  1900  in  an  Alaska  act  there  was  a  provision  that  the 
general  coal-land  laws  should  apply  to  Alaska,  but  the  general  coal- 
land  laws  only  related  to  surveyed  lands,  and  there  was  no  surveyed 
land  in  Alaska,  so  that  it  was  a  dead  letter,  and  there  was  no  law  for 
entries  until  1904  that  was  effective. 

Senator  Fletcheb.  I  understand. 

The  Chaibman.  Excuse  me  for  interrupting. 

Senator  Fletcheb.  I  understand,  Mr.  Chairman.  I  am  just  try- 
ing to  ^et  a  sort  of  beginning  point  with  reference  to  these  lands.  I 
w2l  asK  you,  Mr.  Glavis,  about  how  many  locations  were  there, 
covering  about  how  many  acres,  prior  to  November  12,  19061 

Mr.  Glavis.  Approximately  900  filings  and  locations,  amounting 
to  something  over  100,000  acres,  I  should  say. 

Senator  Bletcheb.  Now,  about  how  many  of  these  were,  accord- 
to  your  views,  fraudulent? 

Glavis.  Oh,  about  800,  practically  all. 

Senator  Fletcheb.  Covering  how  many  acres? 

Mr.  Glavis.  Oh,  about  80,000  or  90,000  acres;  it  may  be  more. 
I  think  I  am  putting  it  lower  than  it  is,  but  I  am  not  sure. 

Senator  Fletcheb.  Was  the  Cimningham  group  included  in  these! 

Mr.  Glavis.  Yes,  sir. 


ing  to 
Mr. 


Digitized  by 


Google 


mVESTIGATIOK  INTBRIOB  DBPT.  AND  BTTBEAU  OP  POEBSTBY.      368 

Senator  Flbtohee.  Did  not  President  Roosevelt  withdraw  all  the 
coal  lands  in  Alaska  from  public  entry  on  November  12,  1906? 

Mr.  Glavis.  Yes,  sir;  I  think  that  was  the  date. 

Senator  Fletoheb.  That  withdrawal  and  the  executive  order  of 
July  2;  1908,  creating  the  national  forest  left  the  Cunningham  lands 
under  the  jurisdiction  of  the  Land  Office,  did  it  not? 

Mr.  Glavis.  Yes,  sir;  to  a  certain  extent.  We  had  an  arrange- 
ment by  which  we  cooperated  with  the  Forest  Service  in  the  investi- 
gation of  claims  within  the  forest  reserves. 

The  Chairman.  Who  made  that  arrangement? 

Mr.  Glavis.  The  last  order,  I  think,  was  March  2,  1909;  Secretary 
Gkrfield  and  Secretary  Wilson,  I  think. 

The  Chairman.  Did  that  pertain  to  coal  lands  in  Alaska? 

Mr.  Glavis.  It  referred  to  all  claims  within  the  national  forest. 

Senator  Flbtoher.  Do  I  understand  you  to  claim  that  the  Land 
Office  ordered  the  Cunningham  claims  to  be  patented  without  due 
investigation  when  Commissioner  Ballinger  knew' that  they  were 
under  suspicion? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Special  Agent  Love  first  reported  the  claims 
fraudulent  in  1905,  did  ne  not? 

Mr.  Glavis.  Why,  I  do  not  know  as  to  that;  I  do  not  recall  the 
report  now. 

oenator  Fletcher.  You  know,  as  a  fact,  that  Special  Agent  Love 
was  the  first  to  make  a  report  to  that  effect  with  reference  to  these 
lands? 

Mr.  Glavis.  Yes,  sir.  He  was  the  first  agent  that  reported  to  the 
office  about  the  coal  claims  there. 

Senator  Fletcher.  His  report  is  on  fiOie,  and  I  think  the  records 
will  show  it  was  October,  1905.  What  else  did  Special  Agent  Love 
do  in  connection  with  that  matter? 

Mr.  Glavis.  He  got  some  affidavits  from  the  Cunningham  group. 

Scoiator  Fletcher.  About  how  many,  do  vou  know? 

tSr,  Glavis.  No;  I  do  not  know.  I  think  he  got  one  from  each 
one.     That  was  in  1906  or  1907,  when  he  did  that. 

Senator  Fi.etcher.  Did  he  do  anything  else  in  connection  with 
these  cod-land  claims? 

Mr.  Glavis.  He  assisted  Special  Agent  H.  T.  Jones  during  the 
summer  of  1907. 

Senator  Fletcher.  Do  you  know  what  that  amounted  to? 

iSr.  Glavis.  No,  sir;  I  do  not. 

Senator  Fletcher.  How  do  you  account  for  Love's  report — ^favor- 
able report  on  the  Cimningham  claims  of  August  2,  1907? 

Mr.  Glavis.  I  did  not  consider  that  a  favorable  report. 

Senator  Fletcher.  It  was  so  considered,  was  it  not? 

Mr.  Glavis.  Yes,  sir;  the  recommendation  was  favorable,  but  the 
substance  of  the  report  called  attention  to  the  possibility  of  fraud. 

Senator  Fletcher.  Was  it  not  on  that  report  that  the  lands  were 
ordered  clear  listed? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Had  Special  Agent  Love  become  a  candidate 
for  the  marahalship  by  that  tune? 
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Mr.  Glayis.  Yes,  sir.  Hiat  is  what  I  heard.  I  do  not  know  defi- 
nitely when  he  announced.    It  was  talked  then. 

Senator  Fletchsb.  Do  you  know  that  he  was  appointed  for  United 
States  marshal  in  Alaska) 

Mr.  Glavis.  Yes,  sir;  he  was  appointed. 

Senator  Fletoheb.  What  law  did  Commissioner  Ballineer  urge 
Confess  to  pass  and  what  effect  would  that  law  have  had  on  the 
Alaska  coal  claims) 

Mr.  Glavis.  Why,  it  was  the  bill — ^he  appeared  before  the  com- 
mittee in  what  was  known  as  the  Cale  bill,  and  if  that  had  passed  in 
the  form  in  which  it  was  first  offered  it  would  have  ralidated  all  the 
coal  claims;  they  could  have  all  come  in  under  that  act. 

Senator  Fletoheb.  Did  he  favor  the  Cale  bill  before  Congress? 

Mr.  Glavis.  The  testimony  that  is  read,  which  has  been  printed, 
shows  his  having  testified  in  favor  of  it;  ves,  sir. 

Senator  Fletoheb.  That  bill,  or  a  bill  that  did  pass  Congress  in 
1907,  did  it  not? 

Mr.  Glavis.  In  1908,  I  think  it  was. 

Senator  Fletoheb.  Did  not  any  act  pass  in  1907  with  respect  to 
the  Alaska  coal  lands? 

Mr.  Glavis.  No,  sir. 

Senator  Fletoheb.  And  was  vetoed  by  the  President? 

Mr.  Glavis.  I  do  not  know  about  that  one.  I  have  heard  about  it, 
but  I  do  not  know  about  that. 

Senator  Fletoheb.  I  think  the  bill  did  pass  Congress  in  1907,  and 
it  was  vetoed  by  President  Roosevelt;  but  under  the  Cale  bill,  you 
state  that  it  would  have  made  the  entries  which  were  at  that  tmie 
fraudulent,  valid,  if  it  had  passed. 

Mr.  Glavis.  Yes,  sir;  if  they  had  taken  the  benefit  of  that  act. 

Senator  Fletoheb.  How  many  acres  could  have  been  patented  of 
the  locations  already  then  made  under  such  a  law? 

Mr.  Glavis.  How  many  acres  could  have  been  patented? 

Senator  Fletoheb.  Yes. 

Mr.  Glavis.  All  that  had  been  filed  could  have  come  under  that, 
and  have  secured  patent. 

The  Chaibman.  Senator  Fletcher,  will  you  let  me  ask  a  question 
right  there? 

Senator  Fletoheb.  Certainly,  Mr.  Chairman. 

The  Chaibman.  No  claims  could  have  been  initiated  after  the 
order  of  withdrawal,  could  they,  while  that  order  was  in  force — after 
the  order  of  withdrawal  of  1906? 

Senator  Fletoheb.  I  had  reference  to  the  claims  based  on  entries 
already  made  prior  to  1907. 

The  Chaibman.  Oh,  I  understand. 

Senator  Fletoheb.  Do  we  understand,  Mr.  Glavis,  that  your  con- 
nection with  the  Alaska  coal  claims  began  in  the  fall  of  1907,  and 
that  in  December,  1907,  you  conferred  with  Commissioner  BalUnger 
in  Washington  about  them? 

Mr.  Glavis.  No,  sir;  my  real  connection  with  the  Alaska  coal 
cases — that  is,  when  I  was  given  charge  of  the  Alaska  coal  cases — 
which  was  in  December,  1907,  I  conferred  with  Judge  Ballinger, 

Senator  Fletoheb.  It  began  at  that  time? 

1^.  Glavis.  Yes,  sir. 
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Senator  Flbtoheb.  Now,  did  you  mention  to  him  at  that  time 
that  the  claimant  had  told  you  that  Commissioner  Ballinger  had 
advised  him  to  make  no  statement  with  reference  to  the  claims) 

Mr.  Glayis.  Yes,  sir;  that  was  Clark  Davis's  statement.  I  do  not 
think  it  said  advise  him  but  advise  them. 

Senator  Flbtoheb.  What  did  Mr.  Ballinger  say  with  reference  to 
that) 

Mr.  Glavis.  I  stated  that  in  my  report,  and  he  did  not  answer  that 
part  of  it. 

Senator  Fletcher.  He  neither  denied  nor  admitted,  then,  that  he 
had  made  any  such  statement  as  that) 

Mr.  Glavis.  No,  sir:  he  never  answered  that  part  of  my  report. 

Senator  Fletoheb.  1  am  speaking  with  reference  to  your  conversa- 
tion with  him.  You  say  he  mentioned  it.  T  am  asking  you  now 
what  he  said  at  the  time  when  you  mentioned  it  to  him. 

Mr.  Glavis.  I  did  not  mention  it  to  him  at  the  time  I  talked  with 
him  in  December,  but  what  he  said  at  that  time  in  telling  me  to  so 
ahead,  that  he  wanted  to  put  a  stop  to  these  rumors  that  the  people 
would  get  their  coal  claims,  I  concluded  from  that  he  included  flie 
Clark  Davis  statement.    He  did  not  mention  it  specifically  at  all. 

Senator  Fletoheb.  How  do  you  know  about  the  verbal  instruc- 
tions by  Mr.  Ballinger  to  Mr.  Jones  to  make  only  a  preliminary 
investigation? 

Mr.  Glavis.  I  do  not  catch  the  question. 

Senator  Fletoheb.  About  the  verbal  instructions  from  Mr, 
Ballinger  to  Mr.  Jones  to  make  only  a  preliminary  investigation. 

Mr.  Glavis.  How  did  we  construe  those) 

Senator  Fletoheb.  No  ;  how  do  you  know  about  verbal  instructions 
Mr.  Ballinger  gave  Mr.  Jones? 

Mr.  Glavis.  Why,  Mr.  Jones  made  a  report  to  me  on  December  2, 
1907,  setting  that  up  in  that  report. 

^nator  Fletoheb*  You  did  not  hear  the  conversation,  did  you? 

Mr.  Glavis.  No,  sir. 

Senator  Fletoheb.  You  merely  got  that  from  Mr.  Jones's  report? 

Mr.  Glavis.  That  is  all. 

Senator  Fletoheb.  Did  you  ever  mention  that  to  Mr.  Ballinger  in 
anv  way  so  as  to  have  any  further  information  on  the  subject? 

Mr.  Glavis.  No,  sir. 

Senator  Fletoheb.  When  did  you  first  learn  that  the  Cunningham 
claims  had  been  proved  for  patent  on  the  Love  report? 

Mr.  Glavis.  When  I  received  notice  to  that  effect  from  the  Assistant 
Commissioner  of  the  General  Land  Office.  That  letter  was  dated, 
I  think,  January  7, 1908.  I  am  not  sure.  It  has  been  introduced  in 
evidence. 

Senator  Fletoheb..  If  patents  had  issued,  how  many  acres  of  coal 
land  would  have  rone  to  the  Cunningham  group? 

Mr.  Glavis.  About  5,200  acres. 

Senator  Flbtoheb.  Now,  you  protested,  and  the  order  clear  listing 
those  lands  was  revoked,  and  you  resumed  work  on  the  claims  about 
March  1,  1908,  as  I  recall? 

Mr.  Glavis.  Yes,  sir;  that  is,  actual  work. 
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Senator  Flbtohbb.  In  May,  1908,  were  you  ordered  by  Mr.  Dennett 
to  other  work? 

Mr.  Glavis.  Yes,  sir:  on  May  2,  1908. 

Senator  Flbtohee.  In  October,  1908,  were  you  ordered  back  to 
the  Alaska  work  ? 

Mr.  Glayis.  Yes,  sir;  to  the  Alaska  coal  cases. 

Senator  Flbtoheb.  Now,  if  the  Pierce  construction  of  the  law  of 
1908 — of  May,  1909 — had  been  submitted  and  your  report  bad  been 
made  conforming  thereto,  as  ordered  by  Mr.  Dennett  on  May  24, 
what  would  have  resulted? 

Mr.  Glayis.  I  did  not  make  a  report  and  file  it  dated  May  26,  1909. 

Mr.  James.  And  withdrew  it  afterwards? 

Scoiator  Fletohbe.  You  withdrew  it? 

Mr.  Glayis.  Yes,  sir.  Why,  that  would  have  passed  to  patent  all 
of  the  Alaska  claims  that  wanted  to  take  the  benent  of  that  opinion. 

Senator  Fletoheb.  Approximately  100,000  acres? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Gbaham.  Am  I  right  that  you  were  requested  to  withdraw 
that  report  ? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Gbaham.  By  whom? 

Mr.  Glayis.  By  Secretary  Ballinger. 

Senator  Fletcher.  Do  you  know  whether  or  not  there  is  any 
precedent  in  the  history  of  the  Land  OflSce  for  requiring  the  CYidence 
m  the  Cunningham  cases  to  be  submitted  to  the  commissioner  with- 
out haYing  the  Alaska  land  office  pass  on  the  claims  first? 

Mr.  Glayis.  No,  sir;  not  the  general  procedure,  and  I  never  heard 
of  a  precedent  for  it  before. 

Senator  Fletoheb.  Is  there  any  formal  or  published  rule  or 
regulation  of  the  Land  Office  on  the  subject? 

Mr.  Glayis.  Yes,  sir;  they  have  rules  of  practice  which  gOYem 
hearings. 

Senator  Fletoheb.  Can  vou  refer  us  to  any  rule  or  regulation 
that  bears  directh^  upon  that  subject — can  you  tell  us  what  it  is 
or  where  we  can  nnd  it? 

Mr.  Glayis.  No,  sir;  the  rules  of  practice  call  for  hearings  first 
before  the  land  office,  and  then  it  goes  to  the  commissioner. 

Mr.  Bbandeis.  You  mean  before  the  local  land  office;  before  the 
register  and  receiYer? 

Mr.  Glayis.  Yes,  sir. 

Senator  Fletoheb.  Now,  where  would  the  cases  go  if  appeal  were 
taken  from  Commissioner  Dennett's  decision?  Supposing  he  had 
gone  on  and  had  these  hearings  and  rendered  his  decision  m  all  the 
cases  and  appeal  had  been  taken  from  his  decision,  where  would 
that  lie? 

Mr.  Glayis.  The  next  appeal  is  to  the  Secretary  of  the  Interior. 
That  is  the  last  appeal. 

Senator  Fletoheb.  Now,  if  Secretary  Ballinger  had  felt  himself 
disqualified,  who  is  the  next  officer  to  pass  on  the  claim? 

Mr.  Gbaham.  After  Dennett. 

Mr.  Glayis.  The  next  officer  in  charge  in  the  Interior  Departmenti 
after  Secretary  Ballinger,  is  Assistant  Secretary  Pierce,  I  tnink. 


Digitized  by 


Google 


INYESTIGATION  INTERIOB  DEPT.  AND  BUBBAU  OF  FOBBSTBY.      867 

Senator  Flbtohbb.  That  is  the  same  Pierce  who  wrote  the  opinion 
construing  the  law  of  1908  favorable  to  entrymen,  as  you  claim? 

Mr.  Glavis.  Yes,  sir. 

Senator  Flbtohbb.  Now,  state  whether  or  not  it  was  this  situation 
that  had  prompted  you  to  take  the  matter  to  the  President  in  Sep- 
tember, 1909,  instead  of  goin^  on  and  collecting  the  evidence  for  the 
hearings  in  October  and  waiting  for  the  commissioner's  decision? 

Mr.  Glavis.  Well,  all  the  facts  that  I  have  testified  to,  together, 
is  what  influenced  me  in  going  to  the  President;  not  that  one  eJone. 

Senator  Flbtohbb.  Had  that  any  influence  or  bearing  on  your 
course? 

Mr.  Glavis.  That  influenced  me  some? 

Senator  Flbtohbb.  What  is  the  status  of  all  the  other  claims  besides 
the  Cunningham  group,  as  far  as  you  know  now? 

Mr.  Glavis.  At  this  time? 

Senator  Flbtohbb.  Yes. 

Mr.  Glavis.  Why,  I  do  not  know  what  they  are  now — the  last  one 
before  I  left  the  service.  They  had  not  ordered  any  hearings  on  the 
other  cases.    I  do  not  know  what  they  have  done  since. 

Senator  Flbtohbb.  What  did  Mr.  Ballinger  have  to  do  with  the 
Cunningham  affidavit  of  September  4,  1908? 

Mr.  Glavis.  That  is  the  one  he  prepared  for  Cunningham? 

Senator  Flbtohbb.  Yes.  I  am  asking  what  he  had  to  do  with  it, 
if  you  know.    You  say  he  prepared  it? 

Mr.  Glavis.  I  do  not  know  from  any  knowledge  whether  he  pre- 
pared it  or  not. 

Senator  Flbtohbb.  Have  you  any  reason  for  beUeving  that  he 
prepared  it,  or  m-esented  it? 

Mr.  Glavis.  The  oririnal  affidavit  was  prepared;  the  backing  had 
the  law  firm  of  Judge  Ballinger  on  it;  that  is  practically  all,  and  aJso 
the  statement  that  Schwartz  made  to  me. 

Senator  Flbtohbb.  Now,  going  back  a  little  to  October,  1908,  in 
Portland,  Greg,  when  you  say  Mr.  Ballinger  requested  or  advised 
or  suggested  to  you  to  discontinue  the  investigation  of  the  Alaska 
coal  daims  because  he  wanted  to  raise  funds  for  political  campai^ 
purposes,  and  some  people  would  not  give  for  tnat,  he  being  dis- 
turbed by  such  investigation,  please  state  the  precise  conversation 
that  wasliad  there? 

Mr.  Glavis.  He  did  not  say  discontinue,  because  I  had  not 
resumed  my  investigation  at  that  time. 

Senator  Flbtohbb.  Just  state  the  conversation;  that  is  what  I 
want  to  get  clear  in  my  mind,  as  to  your  statement  about  that. 

Mr.  Glavis.  I  told  Judge  Ballinger  first  that  I  had  been  directed 
to  take  up  the  investigation  of  the  Alaska  coal  cases  again,  and  he 
said:  '*I  wish  you  would  not  do  that  until  after  the  election,  because 
H.  C.  Henry  and  C.  J.  Smith,  for  instance,  heretofore  had  liberally 
contributed  to  the  campaign  fund,  and  tney  were  mad  about  the 
patents  not  having  issued,  and  he  said  he  was  having  a  very  hard 
time  all  over  the  country  to  get  campaign  funds. 

Senator  Flbtohbb.  Was  anyone  present  during  that  conversation? 

Mr.  Glavis.  No,  sir;  that  was  in  the  lobbv  of  the  Portland  Hotel. 
We  were  sitting  in  the  hotel  and  talking,  all  the  afternoon — that  is, 
about  an  hour. 
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Senator  Flbtoheb.  Did  he  mention  any  others  as  being  concerned  t 

Mr.  Glayis.  I  am  not  sure  whether  he  mentioned  any  more.  I  do 
not  think  he  did. 

Senator  Fi.etoher.  Do  you  know  whether  any  of  those  he  men- 
tioned contributed  to  the  campaign  funds  afterwards? 

Mr.  Glavis.  No,  sir;  I  do  not. 

Senator  Fletcheb.  You  say  in  your  report,  page  61  of  this  Senate 
Document  248,  that  Mr.  Baflinger  had  personal  friends  interested; 
can  you  name  them?  You  make  the  statement  on  page  61:  ^'A 
number  of  these  men  are  prominent  in  the  State  of  Washington,  and 
many  of  them  are  personal  friends  of  Mr.  Ballinger.'' 

Mr.  Glavis.  Do  you  want  me  to  name  those? 

Senator  Fletcheb.  Yes;  if  you  can  name  those  to  whom  you  refer 
to  in  that  connection. 

Mr.  Glavis,  There  was  H.  C.  Henry,  Miles  C.  Moore,  C.  J.  Smith, 
and — well,  then  there  was  H.  R.  Ilarriman — he  is  not  in  the  Cun- 
ningham group,  though.  The  first  I  mentioned  are  in  the  Cunning- 
ham group. 

Senator  Fletcheb.  I  suppose  you  have  reference  there  to  all  of 
these  Alaska  coal  claims. 

Mr.  Glavis.  I  do  not  remember  that.  Then  there  is — I  might  sav 
there  are  auite  a  number  more.  If  I  had  the  list  of  them  I  comd  pick 
them  out,  out  I  do  not  just  recall  the  names. 

Mr.  Bbandeis.  There  is  a  list  of  these  claims  connected  with  the 
letter  of  August  13 — that  is  the  Jones  report  of  August  13,  1907, 
appearing  on  page  453  of  the  Senate  Document. 

Mr.  Glavis.  And  there  is  Harry  White.  He  is  now  in  Los  Angeles. 
He  used  to  live  up  at  Seattle. 

Senator  Fletcheb.  Those  named  as  claimants  were  not  particu- 
larly referred  to  in  that  connection,  but  rather  those  who  acted  as 
agents  or  the  attorneys  for  them,  were  they  not? 

Mr.  Glavis.  No,'sur;  I  had  in  mind  the  claimants. 

Senator  Fletcheb.  The  claimants  themselves? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcheb.  Then,  on  page  13  of  Senate  Document  248, 
you  refer  to  one  Cornelius  Christopher.  Can  you  tell  us  who  he  was, 
and  where  he  lived? 

Mr.  Glavis.  Christopher  hved  up  in  Seattle  at  the  time.  He  was 
the  agent  for  quite  a  number  of  coal  claimants,  and  we  called  it  the 
Christopher  group.  I  mentioned  that  in  my  report  to  the  President 
as  being  along  the  hnes  of  the  evidence  I  had  secured.  I  did  not  have 
a  copy  of  the  Cunningham  report  of  March,  1909,  because  Mr.  Hojrt 
left  that  with  the  Attorney-General.  I  did  not  have  another  copy 
made  from  the  original.    That  was  on  file  in  Washington. 

Senator  Fletcheb.  Now,  in  this  aflBdavit  of  J.  W.  Reiter,  referr^ 
to  on  page  13  of  Senate  Document  248,  he  says: 

After  I  had  filed.  Cornelius  Christopher  came  into  the  district  and  I  went  to  work  for 
them.  While  working  for  him  I  gave  him  an  option  to  buy  my  right  in  the  claim, 
which  was  dated  June  11, 1904;  expired  October  1, 1904,  but  he  let  this  option  expire 
without  purchasing.  Some  time  afterward  I  came  to  Seattle.  I  sold  him  the  claim 
in  the  form  of  a  quitclaim  deed,  the  consideration  in  the  deed  being  |1.  He  paid  ma 
$160  for  it. 
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What  had  that  cost  Reiter? 

Mr.  Glavis.  I  do  not  know. 

Senator  Fletcher.  Do  you  remember  the  amoimt  or  the  extent 
of  his  clahnf 

Mr.  Glavis.  No;  I  do  not.  I  think  it  was  about  160  acres.  All 
the  claims,  in  fact,  in  the  Alaska  district  were  for  160  acres  each.  Of 
course,  there  were  some  fractional  claims  that  did  not  have  as  much 
of  an  acreage,  and  I  did  not  take  that  affidavit  mysdf ;  one  of  the 
special  agents  took  that. 

Senator  Fletcher.  Do  you  know  what  he  would  have  been  obhged 
to  expend  to  make  his  entry  of  160  acres? 

Mr.  Glavis.  To  make  the  entry  he  would  have  had  to  pay  $1,600 
but  he  had  not  made  an  entry  on  the  land.  He  had  only  made  a 
filing. 

Senator  Fletcher.  A  filing? 

Mr.  Glavis.  Yes.  The  filing,  I  think,  cost  $10,  and  of  course 
there  were  the  expenses  incident  to  the  location. 

Senator  Fletcher.  Do  you  know  anything  of  the  history  of  the 
act  of  1904? 

Mr.  Glavis.  I  have  read  something  about  it,  but  that  was  from  the 
records  of  Congress. 

Senator  Fletcher.  You  had  no  part  in  the  preparation  or  the  con- 
sideration or  the  origp  of  it,  or  anything  of  that  sort — ^nothing  of  youi 
personal  knowledge  in  connection  with  iti 

Mr.  Glavis.  No,  sir;  I  did  not  know  anything  about  the  Alaska 
cases  then. 

Senator  Fletcher.  That  was  the  act  of  1904.  How  about  the  act 
of  1908? 

Mr.  Glavis.  I  do  not  know  anything  further  than  what  the  record 
shows  in  that  respect.     I  was  not  here  when  that  was  passed. 

Senator  Fletcher.  I  was  going  to  ask  whether  you  Knew  who  pre- 
pared the  antitrust  para^aph  of  that  act  of  1908,  section  31 

Mr.  Glavis.  No,  sir;  I  do  not  know  of  my  own  knowledge,  except 
what  the  bill  shows. 

Senator  Fletcher.  Now  turn  to  pages  78  and  79  of  Senate  Docu- 
ment 248,  and  upon  page  78,  tell  us  what  you  did  with  reference  to 
taking  the  Alaska  claims  up  with  the  Forest  Service? 

Mr.  Glavis.  I  sent  a  telegram  to  Mr.  A.  C.  Shaw,  the  law  officer  of 
the  Forest  Service,  Washington,  D.  C. 

Senator  Fletcher.  When  was  that! 

Mr.  Glavis.  On  July  16, 1909.  That  was  the  first  time  that  I  took 
the  matter  up  with  the  Forestry  Service  in  any  way.  I  never  in  the 
past  consulted  them  in  any  wa^  about  the  Alaska  coal  cases. 

Senator  Fletcher.  Was  it  mcumbent  upon  you  to  first  consult 
your  superior  officers  before  sending  a  telegram  of  that  sort? 

Mr.  Glavis.  No,  sir:  I  do  not  think  so.  In  fact,  we  had  not  been 
in  the  habit  of  doing  that  under  the  agreement  entered  into  between 
Secretary  Garfield  and  Secretary  Wilson — and  the  letter  of  March  2, 
1909,  was  the  result  of  that  agreement — did  not  necessarily  require  us 
to  take  that  action. 

Senator  Fletcher.  Why  did  you  send  that  telegram? 


Digitized  by 


Google 


870      INVESTIGATION  INTBBIOB  DBPT.  AND  BXJEBAU  OF  FOBESTBY. 

Mr.  Glayis.  Because  I  wanted  to  get  the  hearings  postponed  in  the 
Cunningham  cases. 

Senator  Fletoheb.  What  followed  after  that — to  what  extent  did 
the  Forestry  Service  intervene! 

Mr.  Glavis.  Well;  I  think  the  next  day  Mr.  Shaw  wired  me  that  he 
could  not  come,  but  that  he  would  send  a  law  officer  of  the  Forestry 
Service  from  Portland  up  to  Seattle  to  confer  with  me,  and  that  law 
officer  came  up  and  went  over  the  papers  and  made  a  report  to 
the  Forestry  Service. 

The  Chairman.  Who  was  that  law  officer? 

Mr.  Glavis.  His  name  was  Mr.  Pierce.  I  do  not  know  his  initials 
now:  I  forget  them.  He  was  at  that  time  the  district  law  officer  of 
the  B'orestry  Service  at  Portland,  Oreg. 

Senator  Fletoheb.  When  was  that,  if  you  remember? 

Mr,  Glavis.  That  was  about  July  18  or  20,  somewhere  along  that 
time. 

Senator  Fletoheb.  Just  go  ahead  and  state  what  else  was  done. 

Mr.  Glavis.  He  went  over  the  papers  and  recommended  to  the 
Forester  that  a  continuance  be  securea  until  a  field  examination  could 
be  made. 

Senator  Fletoheb.  What  else  did  you  do? 

Mr.  Glavis.  In  reference  to  the  Forestry  Service? 

Senator  Fletoheb.  Yes. 

Mr.  Glavis.  Well,  I  do  not  think  I  did  anything  then  officially 
with  the  Forestry  Service.  I  wrote  Mr.  Shaw  a  telegram,  but  that 
was  personal  after  that. 

Senator  Fletoheb.  You  saw  the  Chief  Forester,  did  you  not? 

Mr.  Glavis.  Oh,  that  was  along  about  August  5,  somewhere  in 
there;  or  August  9,  it  might  have  been.  My  aajly  reports  show  the 
day  I  saw  the  Forester.  I  met  him  at  Spokane,  Wash.,  and  explained 
the  situation  to  him.  I  explained  also  to  ex-Grovemor  Pardee,  of 
California,  and  told  him  of  it,  and  I  went  over  the  evidence  I  had 
procured  and  the  facts  with  both  Mr.  Pinchot  and  Mr.  Pardee,  and  as 
a  result  ot  that,  I  told  him  that  I  thought  of  making  the  whole  thing 
public  and  get  out;  and  as  a  result  of  that,  however,  Mr.  Pinchot 
thought  it  was  such  a  serious  matter  that  the  facts  ought  to  be  laid 
before  the  President,  and  he  gave  me  a  couple  of  letters  of  introduc- 
tion to  the  President,  and  the  next  day  I  started  East  to  see  the 
President, 

Senator  Fletoheb.  Referring  to  your  letter  to  the  conunissioner 
of  July  8,  1909,  page  525,  of  tms  Senate  document  248,  did  you  get 
the  copies  referred  to  in  the  last  paragraph  of  that  letter — ^it  is  the 
last  paragraph  on  page  526. 

Mr.  Glavis.  No,  sir;  they  never  sent  me  those  letters. 

Senator  Fletoheb.  Did  you  ask  Mr.  Dennett  at  any  time  by  wire 
or  letter  or  orallj  if  he  had  any  information  tending  to  show  fraud 
in  connection  with  anj  of  these  entries? 

Mr.  Glavis.  Yes,  su*;  I  sent  him  a  telegram  mentioned  in  this 
record  here. 

Senator  Fletoheb.  Did  you  get  a  reply  to  that? 

Mr.  Glavis.  Yes,  sir;  it  is  mentioned  m  the  record. 

Senator  Fletoheb.  Is  his  reply  set  out? 
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Mr.  Glavis.  Yes,  sir. 

Senator  Flbtoheb.  What  does  he  reply! 

Mr.  Glavis.  He  said  that  no  admissions  had  been  made  to  him. 

Senator  Fletoheb.  Do  you  know  Donald  R.  McKenziet 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletoheb.  Who  is  he,  and  what  relation  did  he  sustain 
to  Mr.  Ballinger  or  Mr.  Dennett* 

Mr.  Glavis.  He  waa  very  friendly  with  them.  I  do  not  know 
whether  it  is  Donald  R.  or  Donald  A.  McKenzie,  the  one  I  have  in 
mind.  I  am  not  sure  of  his  middle  initial.  It  is  the  same  McKenzie 
that  followed  Mr.  Ballinger's  testimony  in  the  Cale  bill  at  that  hear- 
ing—the one  that  I  have  in  mind. 

Senator  Fletoheb.  Did  you  have  any  conversation  with  him  on 
June  26,  1909,  in  the  presence  of  Jpnes  in  Seattle  regarding  the 
Alaska  coal  claims  f 

Mr.  Glavis.  Well,  it  was  about  that  time;  I  do  not  know  the  date 
now.  We  made  an  affidavit  about  that  conversation.  We  also  took 
his  statement.     It  was  about  June  26. 

The  Chaibman.  You  mean  McKenzie's  statement) 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  Is  it  in  the  record  here? 

Mr.  Glavis.  I  do  not  think  it  is.    He  is  interested  in  the 

Senator  Fletoheb.  Whose  statement  is  this? 

Ikfr.  Glavis.  He  is  interested  in  the  Doughton  group  of  coal  claims, 
I  think,  and  another  group  of  coal  claims  up  there.  He  had  made 
some  kmd  of  a  report  on  them.  I  do  not  think  it  would  be  in  this 
statement. 

Senator  Fletoheb.  What  statement  did  he  make  to  you  and  Mr. 
Jones? 

Mr.  Glavis.  Well,  after  we  got  through  taking  his  statement,  and 
the  stenographer  had  stopped  taking  notes,  he  told  us  about  Mr. 
Garfield's  antagonism  against  the  Alaska  coal  claims,  and  said  that — 
we  tried  to  use  his  own  words,  but  I  do  not  know  whether  I  can  use 
his  words  now  or  not. 

Senator  Fletoheb.  Just  give  us  the  substance  of  it. 

Mr.  Glavis.  Well,  he  said  that  that  was  one  of  the  reasons  why  he 
was  not  Secretary  of  the  Interior,  because  of  his  antagonism  and 
action  in  the  Alaska  coal  masters.  That  was  about  the  substance 
of  it. 

Mr.  Denby.  Who  said  that,  Mr.  Glavis? 

Mr.  Glavis.  This  Donald  McKenzie. 

The  Chaibman.  What  did  he  say  ?  I  did  not  quite  understand  you. 
-  Mr.  Glavis.  He  said  because  of  his  views  on  the  Alaska  coal  laws, 
and  his  antagonism  to  the  Alaska  coal  claims,  was  one  of  the  reasons 
why  he  was  not  in  the  Cabinet  imder  President  Taf  t. 

Mr.  Gbaham.  In  what  department? 

Mr.  Glavis.  As  Secretary  of  the  Interior. 

Mr.  Olmsted.  Did  he  state  what  the  other  reasons  were? 

Mr.  Glavis.  No,  sir;  I  think  he  was  only  famihar  with  the  Alaska 
coal-land  cases. 

Mr.  Madison.  To  whom  did  he  make  that  statement? 
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Mr.  Glavis.  To  Special  Agent  H.  T.  Jones  and  myself,  and  we 
made  an  affidavit  about  it. 

Senator  Root.  Does  that  contain  anything  else  besides  the  state- 
ments or  his  reason  why  Mr.  Garfield  was  not  in  the  Cabinet? , 

Mr.  Glavis.  No;  this  affidavit  that  Mr.  Jones  and  I  made  just 
covered  practicallythat  matter  alone. 

Senator  Root.  Was  that  all  the  affidavit  contained? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  Why  did  you  take  an  affidavit  containing  what 
this  McKenzie  said  as  to  the  reason  why  anyone  was  not  in  President 
Taft's  Cabinet? 

Mr.  Glavis.  Well,  we  thought  it  would  be  a  thing  worth  remem- 
bering, in  case  we  hAd  to  furmer  investigate  these  coal  cases,  and  if 
put  on  the  stand^  because  in  that  statement  he  said  he  had  explained 
about  the  violation  of  the  coal-land  laws;  that  he  had  violated  the 
law  as  to  having  an  agreement,  and  that  was  the  reason  why  they 
were  antagonistic. 

Senator  Root.  When  was  it  that  you  took  this  affidavit? 

Mr.  Glavis.  This  is  not  an  affidavit  that  Judge  McKenzie  made 
himself;  it  is  an  affidavit  that  Special  Agent  Jones  and  myself  made. 

Senator  Root.  This  is  an  affidavit  you  Inade  about  what  Mr. 
McKenzie  said  to  you? 

Mr.  Glavis.  Yes,  sir;  to  us. 

Senator  Root.  When  did  you  make  that  affidavit? 

Mr.  Glavis.  I  think  that  was  along  in  September. 

Senator  Root.  Of  what  year? 

Mr.  Glavis.  1909. 

Senator  Root.  After  you  went  to  the  President? 

Mr.  Glavis.  Oh,  I  had  gone  to  the  President. 

The  Chaibman.  What  became  of  that  affidavit — ^where  is  it? 

Mr.  Glavis.  I  think  it  is  on  file  in  the  land  office — ^in  the  Seattle 
office. 

The  Chairman.  Have  you  a  copy  of  it? 

Mr.  Glavis.  No,  sir;  it  might  have  been  among  some  of  the  papers 
I  sent  to  the  Forestry  Servide. 

The  Chairman.  Did  you  send  some  papers  that  you  had  in  your 
office  at  Seattle  there  pertaining  to  your  coal-land  mvestigations  to 
the  Forestry  Service? 

Mr.  Glavis.  I  sent  copies  of  them  for  their  use  in  their  investigar 
tions  of  coal  cases. 

The  Chairman.  And  what  did  you  do  with  the  original  papers? 

Mr.  Glavis.  The  original  papers  are  in  Seattle. 

The  Chairman.  What  papers  did  you  send  the  Forestry  Service 
copies  of? 

Mr.  Glavis.  I  did  not  list  them;  it  was  all  the  affidavits  I  had 
secured. 

The  Chairman.  In  all  these  cases? 

Mr.  Glavis.  Yes,  sir;  in  all  these  cases,  and  copies  of  my  reports. 

The  Chairman.  Did  you  not  know  that  these  affidavits  that  you 
had  taken  in  these  land  investigations  when  you  were  investigating 
frauds  hke  that  are  confidential  and  not  open  to  anybody  else  outside 
of  the  department? 
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Mr.  Glayis.  Yes,  sir.  I  sent  them  for  official  use  of  the  Forestry 
Service. 

The  Chaibman.  You  took  those  as  an  official  of  the  Land  Office, 
did  you  not? 

Mj.  Glavis.  Yes,  sir. 

The  Chaibman.  And  was  it  not  your  duty  to  send  them  to  tfie 
General  Land  Office? 

Mr.  Glavis.  Copies  of  them;  yes,  sir. 

The  Chaibman.  And  did  you  not  know  that  these  affidavits  that 
you  took  are  confidential,  and  do  not  belong  to  anybody  but  the  Land 
Office  to  examine? 

Mr.  Glavis.  No,  sir.  They  are  confidential,  but  it  has  always  been 
our  practice  heretofore,  where  the  Forestry  Service  was  cooperating 
with  the  General  Land  Office  in  the  investigation  of  cases  in  the  forest 
reserves,  to  furnish  them  with  copies  of  our  reports  and  affidavits,  and 
to  mutudly  assist  each  other  in  these  affidavits. 

The  Chairman.  These  fraud  affidavits? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  That  has  been  the  practice? 

Mr.  Glavis.  Yes^  sir. 

Senator  Root.  Mr.  Glavis,  was  this  affidavit  made  by  you  when 
you  were  still  an  agent  of  the  Interior  Department? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  Before  whom  did  you  make  it;  before  what  officer? 

Mr.  Glavis.  It  was  made  before  one  of  the  special  agents  in  the 
office. 

Senator  Root.  Did  Mr.  Love  or  Mr.  Jones 

Mr.  Glavis  (interrupting.  Mr.  Jones. 

Senator  Root.  Did  Mr.  Jones  also  make  an  affidavit? 

Mr.  Glavis.  He  made  the  same  affidavit.     ' 

Senator  Root.  He  was  also  in  the  Interior  Department? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  And  where  was  it  that  you  made  it? 

Mr.  Glavis.  In  Seattle,  Washington. 

Senator  Root.  And  you  do  not  recall  the  officer  before  whom  you 
made  it? 

Mr.  Glavis.  No;  it  was  before  one  of  the  agents,  I  am  pretty  sure 
of  that. 

Senator  Root.  By  whose  request  did  you  make  it? 

Mr.  Glavis.  No  one. 

Senator  Root.  And  you  say  the  affidavit  contained  nothing  except 
what  you  have  stated? 

Mr.  Glavis.  I  think  that  was  all. 

Senator  Root.  That  was  the  only  subject? 

Mr.  Glavis.  That  was  the  subject,  and  it  referred  to  the  coal  cases. 

Senator  Root.  Were  you  through? 

Mr.  Glavis.  I  was  going  to  say  that  it  covers  about  a  pa^e  or  a 

Eage  and  a  half.    It  had  something  about  the  coal  cases  too;  it  must 
ave  had. 

Senator  Root.  What  else  did  it  have  about  the  coal  cases? 
Mr.  Glavis.  I  do  not  remember.     I  think  it  had  his  admissions 
that  he  had  some  kind  of  an  unlawful  understanding. 
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Senator  Root.  You  had  already  been  to  the  President  with  this 
matter  which  is  summarized  in  this  Senate  Document  248  ? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  And  it  was  then  pending  before  him,  was  it;  had 
hQ  decided  itt 

Mr.  Glayis.  It  was  just  about  that  time;  I  do  not  think  he  had 
decided  it;  I  am  not  sure  whether  he  had  or  not. 

Senator  Root.  Now,  tell  me  why  you  were  making  an  affidavit  at 
that  time,  when  this  matter  was  pending  before  the  President  and 
you  were  in  the  public  service,  containing  a  statement  of  what  Mr. 
McKenzie  said  as  to  President  Taft's  reason  for  making  his  Cabinet. 

Mr.  Glavis.  I  thought  it  might  be  of  interest  to  President  Taft 
if  I  had  another  opportunity  to  speak  to  him. 

Senator  Root.  Did  you  send  the  affidavit  to  himt 

Mr.  Glavis.  No^  sir;  I  did  not.  A  few  days  after  that  I  received 
notice  of  my  dismissal.    I  do  not  know  how  long  it  was. 

Senator  Koot.  Did  vou  intend  to  send  it  to  himt 

Mr.  Glavis.  I  had  tnat  in  mind. 

Senator  Root.  Did  you  intend  to  send  it  to  himt 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  Why  did  you  nott 

Mr.  Glavis.  I  was  going  to  show  it  to  him  in  Seattle  when  he  got 
there. 

Senator  Root.  Why  did  you  not  send  it  to  himt 

Mr.  Glavis.  Because  I  intended  to  show  it  to  him  in  Seattle  when 
he  arrived  there. 

Senator  Root.  When  President  Taft  arrived  there  t 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  You  did  send  it  where  t 

Mr.  Glavis.  I  know  I  sent  it  to  the  Forestry  Service  and  also  left 
a  copy  in  the  office  at  Seattle. 

Senator  Root.  Did  you  have  any  other  object  than  to  show  it  to 
President  Taft  in  making  itt 

Mr.  Glavis.  Well,  I  had  always  ielt  friendly  toward  Mr.  Gtirfield, 
and  I  thought  I  would  like  him  to  have  known  it. 

Senator  Koot.  Did  you  send  it  to  himt 

Mr.  Glavis.  No;  I  did  not  send  it  to  him. 

Senator  Root.  Was  there  any  other  motive  that  you  had  in  making 
this  affidavit  t 

Mr.  Glavis.  I  had  no  other  motive. 

Senator  Root.  Why  did  you  think  it  advisable  to  send  it  in  the 
form  of  an  affidavit  t 

Mr.  Glavis.  Because  I  thought  that  anyone  reading  it  would 
give  it  more  credence  than  otherwise. 

Senator  Root.  You  thought  President  Taft  would  give  it  more 
credence  t 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  And  Mr.  Garfield  t 

Mr.  Glavis.  Yes,  sir;  and  Mr.  Garfield  also. 

Senator  Root.  Mr.  Chairman,  has  this  witness  been  sworn t 

The  Chairman.  Oh,  yes. 
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Senator  Root.  Do  you  testify  that  you  did  not  make  that  afSr 
davit  for  the  purpose  of  making  an  attack  on  President  Taft's 
administration? 

Mr.  Glavis.  Yes,  sir;  I  do. 

Senator  Root.  You  swear  you  did  not? 

Mr.  Glavis.  I  swear  I  did  not. 

Senator  Root.  You  swear  that  you  made  that  affidavit  for  the 
purpose  of  aiding  President  Taft? 

Mr.  Glavis.  1  do  not  know  whether  it  would  have  aided  him  or 
not,  but  I  had  no  motive  in  mind. 

Senator  Root.  You  have  just  said  that  you  thought  he  would  like 
to  know. 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  And  you  swear  that  was  your  reason,  and  your  only 
leasont 

Mr.  Glavis.  That,  as  I  have  said,  I  wanted  to  let  Mr.  Grarfield 
know. 

Mr.  James.  You  have  set  out  the  whole  conversation  in  this  affi- 
davit, have  you? 

Mr.  Glavis.  Well,  it  is  about  a  page.  I  would  not  say — oh,  you 
mean  in  the  affidavit? 

Mr.  James.  Yes. 

Mr.  Glavis.  Yes;  we  do. 

Mr.  James.  It  was  no  opinion  of  yours  as  to  why  he  was  not  in 
there,  was  it? 

Mr.  Glavis.  No,  sir. 

Mr.  James.  So  that  if  there  is  any  attack  upon  President  Taft 
it  is  made  by  this  gentleman  in  his  conversation  which  you  were 
repeating  in  the  affidavit — ^is  that  it  ? 

Mr.  Glavis.  Well,  he  did  not  give  it  any  intent  to  attack  President 
Taft. 

Mr.  James.  I  say,  if  there  was  any  attack,  he  was  the  man  who  was 
making  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  Has  that  affidavit  ever  been  made  public? 

Mr.  Glavis.  No,  sir. 

Mr.  Olmsted.  Mr.  Glavis,  did  you  retain  a  copy  of  that  affidavit? 

Mr.  Glavis.  After  leaving  the  service,  you  mean? 

Mr.  Olmsted.  After  makmg  it.  When  you  made  it  and  forwarded 
it.  you  sent  one  copy  to  the  land  office  in  Seattle,  or  Juneau,  or  any- 
wnere  else? 

Mr.  Glavis.  No;  I  did  not  forward  it;  that  was  the  copy  I  left 
there;  that  was  in  mv  office  in  Seattle. 

Mr.  Olmsted.  And  one  copy  to  the  Forestry  Service? 

Mr.  Glavis.  Yes;  one  or  two. 

Mr.  Olmsted.  Was  the  one  forwarded  to  the  Forestry  Service 
addressed — did  it  go  by  mail,  or  was  it  personally  deUvered? 

Mr.  Glavis.  It  went  by  mail. 

Mr.  Olmsted.  To  whom  was  it  addressed? 

Mr.  Glavis.  I  think  that  all  my  correspondence  transmitting 
official  documents  was  transmitted  to  Just  the  Forester,  United 
States  Forestry  Service,  Washington,  D.  (i 
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Mr.  Olmsted.  That  accounts  for  two  copies.  Did  you  have  any 
other  copy? 

Mr.  Glavis.  I  do  not  know  how  many  copies  were  made,  now. 

Mr.  Olmsted.  Did  you  retain  a  copy? 

Mr.  Glavis.  After  leaving  the  service?    No,  sir. 

Mr.  Olmsted.  What  did  you  do  with  it? 

Mr.  Glavis.  That  was  the  copy  I  left  in  the  office;  in  my  office  in 
Seattle. 

Mr.  Olmsted.  In  your  office  in  Seattle — who  has  charge  of  that 
office  now? 

Mr.  Glavis.  The  chief  of  field  division,  by  the  name  of  Andrew 
Christiancy. 

Mr.  Olmsted.  Has  he  that  affidavit  now,  or  did  he  have  it? 

Mr.  Glavis.  ^'^jy,  he  should  have  it  there  with  the  files  if  he  has 
not  sent  it  on  to  Washington. 

Mr.  Olmsted.  And  you  retained  no  copy  whatever? 

Mr.  Glavis.  No.  sir. 

Mr.  Olmsted.  When  did  you  leave  that  copy  with  your  successor 
in  office  at  Seattle. 

Mr.  Glavis.  I  left  it  when  I  left  all  the  records  there — the  day 
I  left  the  service  entirely;  I  think  that  was  September  19,  1900; 
I  am  not  sure  about  that. 

Mr.  Olmsted.  What  date  was  it  that  you  forwarded  the  copy  to 
the  Forestry  Department? 

Mr.  Glavis.  6h,  I  do  not  remember  that;  I  think  that  was  the 
same  date  that  I  left  the  service,  but  I  ma;^  be  mistaken  about  that. 

Mr.  Olmsted.  That  is  the  affiaavit  in  wmch  Mr.  McKenzie  explains 
why  he  was  not  in  the  Cabinet? 

Senator  Fletcher.  No;  I  did  not  imderstand  that.  Do  you  un- 
derstand that  questioDLMr.  Glavis? 

Mr.  Glavis.  No.  Why  McKenzie  was  not  in  the  Cabinet;  I 
understand. 

Senator  Fletcher.  Yes. 

Mr.  Glavis.  The  affidavit  was,  why  Mr.  Garfield  was  not  in  the 
Cabinet. 

Mr.  Olmsted.  I  understood  you  to  say  that  Mr.  McKenzie  said  he 
could  have  been  in  the  Cabinet  if 

Mr.  Glavis.  No,  sir;  I  meant  Mr.  Garfield. 

Mr.  Olmsted.  I  want  to  ask  you  a  question  upon  a  different 
subject. 

The  Chairman.  Let  me  see  if  I  understand  you,  Mr.  Glavis.  I  got 
the  same  impression.  Then,  as  I  understand  you,  Mr.  Glavis,  the 
effect  of  this  affidavit  was  that  Mr.  McKenzie  told  you — ^Donald  A. 
McKenzie — that  Mr.  Garfield  would  have  been  in  the  Cabinet  if  he 
had  been  all  right  on  these  claims? 

Mr.  Glavis.  That  is  what  he  substantially  stated. 

The  Ohaibman.  Where  is  the  original  affidavit? 

Mr.  Glavis.  That  is  up  in  Seattle,  I  think. 

The  Chaibman.  Did  you  leave  that  affidavit  in  the  office? 

Mr.  Glavis.  I  think  that  was  the  one.  We  signed  each  one — copies 
were  made,  and  we  signed  each  one  of  them. 

Mr.  Graham.  Two  originals  were  made? 
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Mr.  Glavis.  There  were  a  number  of  originals. 

The  CHAiBBiAN.  You  signed  all  the  copies? 

Mr.  Glavis.  Yes,  sir.  One  was  the  same  as  the. other;  as  a  matter 
of  fact  they  were  the  same,  except  one  was  a  carbon  of  the  other. 

The  Chairman.  Are  there  any  papers,  reports,  affidavits,  or  mem- 
oranda that  you  had  while  you  were  in  the  service  or  had  anything 
to  do  with  that  you  kept  copies  of  that  have  not  been  introduced  here 
so  far — that  have  not  been  mtroduced  or  are  not  found  in  this  report 
here) 

Mr.  Glavis.  I  did  not  take  any. 

The  CHAiBBiAN.  I  mean,  have  you  any? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  Who  is  this  man  Donald  A.  McKenziet 

Mr.  Glavis.  Well,  he  is  interested  in  the  Doughton  group  of  coal 
claims  in  Alaska,  and  he  is  known  among  the  agents  in  the  service 
as  a  lobbyist  down  here  in  Washington  part  of  each  winter, 

Mr.  Madison.  Where  does  he  live — wnere  is  his  home? 

Mr.  Glavis.  He  lives  up  in  Alaska  in  the  summer  time. 
.  Mr.  Madison.  At  what  placet 

Mr.  Glavis.  I  am  trying  to  think.  He  has  got  a  town  site  up 
there;  that  is  at  Nelson,  the  town  of  Nelson.  I  think  he  lives  there 
now.    In  the  winter  time  he  is  here. 

The  Chairman.  I  suppose  this  committee  did  not  know  there  was 
a  town  site  named  after  me  up  there. 

Mr.  Madison.  He  is  the  principal  owner  of  the  town  of  Nelson, 
ishef 

Mr.  Glavis.  He  told  me  about  it,  I  think  he  and  ex-Governor 
McGraw  are  the  principal  owners.  That  is  the  way  I  always  under- 
stood it. 

Mr.  Madison.  Then  he  makes  his  home  there  only  during  the  sum- 
mer, and  is  in  Washington  during  the  sessions  of  Congress.in  me  winter  ? 

Mr.  Glavis.  He  has  been  the  last  four  or  five  years;  I  do  not  know 
whether  he  has  come  down  this  year  or  not. 

Mr.  Madison.  And  jovl  understand  that  he  is  a  lobbyist)  That 
is  his  principal  occupation? 

Mr.  Glavis.  No.  He  is  interested  in  these  coal  claims  and  this 
town-site  company. 

Mr.  Madison.  Is  he  a  lobbyist  for  whomever  may  employ  him. 
or  is  he  lobbying  for  his  own  interests  in  connection  with  the  coal 
lands? 

Mr.  Glavis.  I  never  heard  of  him  lobbying  except  for  his  own 
interests  up  there.  That  is,  he  told  me  about  lobbying  for  that  town 
site  and  loobjring  for  the  last  year  for  the  coal  lands.  That  is  all  I 
know  about  ms  occupation  down  here. 

Mr.  Madison.  He  is  not  what  you  call  a  professional  lobbyist,  in 
the  sense  that  he  lobbies  for  revenue? 

Mr.  Glavis.  No;  I  do  not  think  so. 

Mr.  Gbaham.  For  somebody  else's  revenue? 

Mr.  Madison.  He  has  interests  of  his  own  which  he  is  down  here 
lobbying  for;  that  is  the  sense  you  want  to  convey? 

Mr.  GoLAVis.  Yes,  sir. 

Mr.  Madison.  All  I  want  to  do  is  to  get  the  facts  as  to  who  he  ia 

Mr.  Glavis.  That  is  all  I  know  about  him. 
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Mr.  Madison.  He  is  a  man  of  considerable  wealth  and  prominence 
up  in  Alaska,  is  he  not? 

Mr.  GiAYis.  I  do  not  know  whether  he  has  any  money  or  not;  he 
is  prominent  up  there;  that  is,  among  the  Alaska  people. 

Mr.  Madison.  He  is  prominent) 

Mr.  Glayis.  Yes;  he  is  well  known. 

Mr.  Madison.  Does  he  have  a  home  in  the  Northwest  also;  in  the 
northwestern  part  of  this  country? 

Mr.  Glavis.  No,  sir;  I  don't  think  he  has. 

Mr.  Madison.  Either  in  Washin^n  or  in  Oregon? 

Mr.  Glavis.  No,  sir;  I  do  not  thmk  he  has. 

Mr.  Madison.  Now,  then,  how  did  you  come  to  take  his  affidavit, 
or  how  did  you  come  to  have  this  conversation  with  him? 

Mr.  Glavis.  Mr.  Jones  and  I  asked  him  to  come  back  one  night; 
we  wanted  to  take  his  affidavit  about  the  coal  claims. 

Mr.  Madison.  About  this  group — ^what  do  you  call  it? 

Mr.  Glavis.  The  Doughton  group  is  the  one  he  is  interested  in. 

Mr.  Madison.  Where  did  you  meet  him — at  what  place? 

Mr.  Glavis.  He  came  up  to  my  office,  219  Federal  Building,  in 
Seattle,  Wash. 

Mr.  Madison.  And  talked  with  you  quite  a  while? 

Mr.  Glavis.  Yes,  sir;  he  spent  two  or  three  hours  that  evening 
with  us. 

Mr.  Madison.  Were  you  discussing  generally  the  situation  in  the 
country  and  the  parties  who  were  oemg  appointed,  or  who  were 
about  to  be  appointed  to  office? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  How  did  be  come  to  make  this  statement  that  you 
have  just  testified  to? 

Mr.  Glavis.  Well,  Judge  McKenzie  spoke  very  freely  to  us  that 
night,  and  it  was  just  a  part  of  the  conversation.  We  had  him  tell 
us  the  history  of  his  connection  with  the  Alaska  coal  claims,  practically. 

Mr.  Madison.  What  did  he  tell  you  about  it? 

Mr.  Glavis.  He  told  us  about  his  interests;  how  he  became  inter- 
ested in  the  Alaska  coal  claims. 

Mr.  Madison.  Well,  what  did  he  tell  you  about  it? 

Mr.  Glavis.  Oh,  that  is  all  set  out  in  the  affidavit  that  I  signed. 

Mr.  Madison.  It  is  on  file  here  as  a  part  of  this  record,  is  it? 

Mr.  Glavis.  No.  There  are  hundreds  of  liffidavits  that  are  not 
filed  in  this  record. 

Mr.  Madison.  You  say  he  told  you  in  conversation  about  being 
interested  in  these  Alaskan  coal  lands? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  then  from  that  drifted  on  to  the  question  of 
the  President's  Cabinet? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Madison.  Well,  now,  state,  as  nearlv  as  you  can,  just  what  it 
was  that  he  told  you  about  the  matter  of  the  choosing  of  a  Secretary 
of  the  Interior. 

Mr.  Glavis.  He  said,  in  a  general  way,  that  it  was  because  of  Mr. 
Garfield's  antagonism  against  the  Alaska  coal  claimants  and  his  views 
•8  to  how  the  coal  land  laws  should  be — that  is,  leasing  the  Alaska 
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coal  lands — ^that  made  him  unpopular  in  Washington  and  among  the 
coal  claimants,  and  that  was  one  of  the  reasons. 

Mr.  Olmsted.  What  was  the  leasing? 

Mr.  Glayis.  This  leasing  idea — all  the  coal  claimants  are  very 
much  against  it. 

Mr.  Denbt.  Was  Jud^  McEenzie  very  close  to  the  administration) 

Mr.  Glayis.  This  administration) 

Mr.  Denbt.  To  the  new  administration. 

Mr.  Glavis.  No,  sir. 

Mr.  Denbt.  I  mean  was  he  an  intimate  friend  of  President  Taft) 

Mr.  Glayis.  I  do  not  know  whether  he  was  or  not. 

Mr.  Denbt.  Was  he  Yerj  prominent  in  Washington) 

Mr.  Glayis.  No,  sir. 

Mr.  Denbt.  Was  he  a  man,  would  you  say,  in  Washin^on,  who 
was  likely  to  know  "what  President  Taft  had  in  Yiew  in  makmg  up  his 
Cabinet) 

Mr.  Glayis.  No,  sir;  he  spoke  more  of  what  he  did. 

Mr.  Denbt.  I  am  speaking  about  his  opinicms  about  the  Cabinet. 

Mr.  Glayis.  He  said  he  ncYer  went  to  the  Cabinet. 

Mr.  Denbt.  Was  there  anything  in  Judee  McKenzie's  condition  in 
life  or  past  history  that  would  lead  people  ne  knew  to  belicYe  that  he 
knew  what  he  was  talking  about  when  ne  made  such  assertions) 

Mr.  Glayis.  Yes,  sir.  I  do  not  think  you  understand  what  he  led  us 
to  belicYe.  We  understood  that  he  and  other  coal  claimants  secured 
the  opposition  to  Secretary  Garfield  through  their  Members  of 
Congress. 

lb.  Denbt.  Did  you  put  that  in  the  affidaYit) 

Mr.  Glayis.  Yes,  sir;  1  think  that  is  the  way  it  is  stated. 

Mr.  Denbt.  I  am  just  asking  you  why  you  attached  any  impor- 
tance to  the  opinion  of  any  one  man  about  the  President  making  up 
his  Cabinet.  He  must  haYe  been  a  man  of  Tery  peculiar  prominence 
to  haYe  been  able  to  haYe  made  a  statement  of  tnat  kind  on  such  an 
important  matter. 

Mr.  Glayis.  He  was  a  lobbyist  at  that  time.  He  told  us  about 
his  connection,  and  he  led  us  to  belieYe  that  if  he  had  enough  influence 
to  do  that,  he  might  get  the  influence  to  go  to  the  President  and  get 
another  secretary. 

Mr.  Denbt.  Was  not  his  success  as  a  lobbyist  under  the  preYious 
administration) 

Mr.  Glayis.  Yes,  sir;  it  was  before  the  Congress 

Mr.  Denbt.  But  you  are  talking  about  the  President.  What 
made  you  think  that  this  lan^age  in  his  statement  in  regard  to  the 
President  making  up  his  Cabinet  was  of  sufficient  importance  to 
embody  it  in  an  affidaYit)  I  am  simply  trying  to  find  out  why  his 
statement  made  such  an  impression  upon  you. 

Mr.  Glayis.  Because  he  said  this  was  worked  through  Members  of 
Congress.  The  coal  claimants  got  their  friends  in  Congress  to  go  to 
President  Taft. 

Mr.  Denbt.  He  said  that  the  coal  claimants  got  their  friends  in 
Congress  to  go  to  the  President  and  protest  against  the  appointment 
of  Secretary  Garfield) 

Mr.  Glayis.  Yes,  sir. 
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Mr.  Denby.  Did  he  give  you  the  details,  and  did  you  state  the 
details  in  the  affidavit  t 

Mr.  Glavis.  No,  sir. 

Mr.  Denby.  Did  you  name  any  of  the  Congressmen  in  your 
affidavit? 

Mr.  Glavis.  No,  sir. 

Mr.  Denby.  Then  again  I  ask  you  why  was  Mr.  McEenzie's 
statement  to  that  effect  of  such  importance  that  you  thought  it  worth 
while  to  put  it  in  an  affidavit? 

Mr.  Glavis.  Because  I  believed  it  to  be  true. 

Mr.  Denby.  Would  you  beheve  any  man's  statement  to  be  true? 
You  must  have  had  some  reason  for  hJelieving  it  to  be  true. 

Mr.  GRAVIS.  Because  I  believed  him,  and  he  had  demonstrated 
that  he  could  get  some  things  through  down  here. 

Senator  Sutherland.  You  believed  him  because  he  was  a  lobbyist! 

Mr.  GiJkvis.  No,  sir;  because  he  had  been  successful  in  getting 
legislation  through. 

Mr.  Denby.  You  see  we  are  just  trying  to  get  at  the  facts. 

The  Chairman.  I  want  tx)  say  at  this  point,  for  the  information  of 
the  committee,  that  about  the  same  session  that  this  act  of  1908,  the 
coal-land  act,  was  passed,  Mr.  McKenzie  and  some  parties  were  inter- 
ested in  a  bill  for  a  town  site  at  Cordova.  That  bul  came  before  the 
Committee  on  PubUc  Lands,  was  referred  to  the  Interior  Department 
and  to  the  War  Department,  and  both  the  War  Department  and  the 
Interior  Department- —Secretary  Garfield — recommended  thepassaj?e 
of  that  bill.  Senator  Flint,  if  I  remember,  had  charge  of  tne  bm. 
That  was  the  Cordova  town  site.  After  that  bill  was  signed  and 
approved  McKenzie  went  to  Alaska  and  named  his  town  Nelson. 
That  is  all  I  know  about  it. 

Mr.  Denby.  Mr.  Glavis.  the  reason  I  am  asking  this^  your  affidavit 
appears  to  have  containeci  a  statement  which  very  seriously  reflected 
upon  the  President  of  the  United  States,  a  statement  which  you 
beheved.  Now,  I  want  to  know  why  you  beUeved  a  statement  of 
that  kind? 

Mr.  Glavis.  You  misunderstand  my  explanation  of  the  statement 
if  you  think  it  criticises  the  President  of  the  United  States. 

Mr.  Denby.  It  is  not  susceptible  of  any  other  interpretation,  is  it? 

Mr.  Madison.  Now,  Mr.  Glavis,  I  imderstood  you  this  way 

Senator  Fletcher.  Let  Mr.  Glavis  explain. 

Mr.  Madison.  I  want  to  see  if  my  impression  of  it  is  correct.  My 
impression  is  that  you  mean  to  sa)'-  to  tnis  committee  that  this  man 
told  you  that  they,  these  coal  claimants,  had  influence  enoxigh  with 
other  men.  Members  of  Congress  and  men  prominent  in  the  United 
States,  to  get  them  to  go  to  the  President  and  induce  him  not  to 
appoint  Mr.  Garfield.     Is  that  what  you  mean? 

Mr.  Glavis.  Yes;  that  is  the  way. 

Mr.  Madison.  He  did  not  say  to  you  that  they  had  influenced  the 
President  to  do  that,  by  saying  to  the  President  that  Secretary  Gar- 
field was  opposed  to  these  claimants? 

Mr.  Glavis.  No,  sir. 

Mr.  Denby.  He  said  nothing  of  that  kind? 

Mr.  Glavis.  No,  sir. 
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Mr.  Dknbt.  He  did  not  know  and  he  did  not  say  to  jou  what  argu- 
ment these  Congressmen  used  with  the  President  to  induce  him  to 
leave  Mr.  Garfield  out  of  the  Cabinet? 

Mr.  Glayis.  No,  sir;  and  I  do  not  think  that  Judge  McKenzie 
knows  whether  that  was  the  reason  why  he  was  left  out  or  not. 

Mr.  Madison.  You  understand  this  fact  to  be  something  of  a  boast 
on  the  part  of  Judge  McKenzie  that  he  and  his  friends  were  powerful 
enough  through  their  influences  to  defeat  the  reappointment  of  Mr. 
Garfield  t 

Mr.  Glayis.  Yes,  sir;  and  Jones  and  I  both  discussed  that  he 
^ave  us  that  impression,  because  after  he  left  that  evening  we  said 
if  he  is  strong  enough  to  get  rid  of  Garfield,  he  surely  could  get  rid  of 
us.    I  think  Jones  commented  on  it. 

Mr.  Madison.  There  is  no  man  so  powerful  nor  his  position  so 
great  that  this  committee,  if  it  is  within  the  purview  or  its  scope, 
may  not  inquire  about,  and  we  want  to  ^t  the  real  facts.  Did  ne 
say  anything  that  in  any  wise  cast  any  reflection  upon  the  President 
of  the  United  States? 

Mr.  Glavis.  No,  sir;  he  did  not. 

Mr.  Madison.  He  did  not  insinuate  anything  that  at  all  reflected 
upon  him  in  connection  with  this  matter? 

Mr.  Glavis.  No,  sir  j  he  did  not. 

Mr.  Madison.  He  did  not  get  any  such  impression  and  never  put 
such  a  thing  on  the  record? 

Mr.  Glavis.  No,  sir;  neither  Mr.  Jones  nor  I  ever  understood  his 
statements  to  mean  that  way. 

Mr.  Denbt.  Did  vou  not,  yourself,  know  at  that  time  that  the 
entire  Cabinet  had  Been  changed;  that  not  onlv  Mr.  Garfield,  but  all 
other  members  of  the  Cabinet,  except  one,  had  been  supplanted  by 
successors? 

Mr.  Glavis.  Yes;  I  knew  there  was  a  new  Cabinet  then. 

Mr.  Denbt.  It  does  not  seem  hardly  necessary  to  think  that  one 
member  in  particular  had  been  gotten  rid  of  by  corrupt  influences, 
if  they  were  all  supplanted? 

Mr.  Glavis.  They  were  not  all  supplanted. 

Mr.  Denbt.  Except  one.     I  said  except  one. 

Mr.  Graham.  Did  he  give  the  impression,  then,  that  they  were 
not  only  opposing  Garfield,  but  that  they  were  favoring  BalUnger  for 
that  position? 

Mr.  Glavis.  No.  sirj  he  did  not  give  us  that  impression. 

Mr.  Graham.  Tnat  it  was  simply  opposition  to  Mr.  Garfield? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Do  you  know  Clarke  Davis,  of  Seattle? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  Senator,  before  you  pass  from  that  subject.  Mr. 
Chairman,  I  will  ask  the  action  of  the  committee  to  cdU  upon  the 
Forestrv  Bureau  for  a  copy  of  that  affidavit  that  has  just  been 
referred  to  by  the  witness  in  his  testimony  as  having  been  sent  to 
the  Forestry  Bureau. 

Mr.  Graham.  Perhaps  it  is  included.  Is  it  included  in  the  docu- 
ments yon  have  asked  for,  Mr.  Brandeis? 

Mr.  &BANDEIS.  I  do  not  think  it  is. 
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Senator  Fletoheb.  I  do  not  see  why  it  should  be  included.    It  is 

{'ust  another  staten^ent  by  this  witness.  There  is  no  objection  to  it, 
lowever,  so  far  as  I  can  see. 

The  Chaibman.  The  Senator  from  New  York  moves  that  the 
Forestry  Bureau  be  requested  to  furnish  us  a  copy  of  that  affidavit 
that  Mr.  Glavis  has  been  referring  to. 

Mr.  Gbaham.  The  original  would  be  better. 

The  Chaibman.  The  original  affidavit — ^is  there  objection  to  that? 
(After  a  pause.)  No  objection  is  heard.  The  affidavit  will  be 
called  for. 

Senator  Suthebland.  Mr.  Glavis,  you  were  on  the  stand  for  two  or 
three  days  preceding  this? 

Mr.  Glavis.  Yes,  sir. 

Senator  Suthebland.  Did  you  make  any  reference  to  this  matter 
before? 

Mr.  Glavis.  To  this  affidavit? 

Senator  Suthebland.  To  this  matter  of  McEenzie — the  talk  with 
McKenzie  and  the  affidavit  you  made  about  it. 

Mr.  Glavis.  I  do  not  think  I  did. 

Senator  Suthebland.  Had  you  informed  your  counsel  about  it 
before? 

Mr.  Glavis.  I  do  not  know;  I  do  not  know  whether  I  did  or  not. 
There  is  so  much  about  these  Alaska  cases  that  I  do  not  know 
whether  I  informed  him  or  not  about  it. 

Senator  Suthebland.  Was  there  any  reason  for  your  omitting  to 
state  it  to  the  committee  on  your  direct  examination? 

Mr.  Glavis.  Omitting  it? 

Senator  StrrHEBLAND.  Yes. 

Mr.  Glavis.  Whv,  no. 

Mr.  Bbandeis.  t  did  not  ask  him  anything  about  it;  I  am  very 
certain  about  that.  Senator.  I  do  not  remember  whether  he  ever 
mentioned  it. 

Mr.  James.  It  was  brought  out  by  Senator  Fletcher. 

Senator  Fletoheb.  I  never  knew  of  the  affidavit  before;  I  asked 
him  about  the  conversation. 

Mr.  Denbt.  There  are  two  other  papers  I  would  like  to  ask  you 
about,  as  to  whether  they  are  in  the  record  or  not.  One  is  the  report 
of  Jone^  which  was  made  either  to  you  or  to  the  Greneral  Land  Omce. 

Mr.  Glavis.  You  mean  of  December  2  ? 

Mr.  Denbt.  In  which  he  stated  that  Ballinger  had  told  him  not  to 
conduct  a  thorough  examination. 

Mr.  Glavis.  That  is  in  the  December  2,  1907,  report  which  Jones 
made  to  me. 

Mr.  Denbt.  Is  it  already  in  the  record? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denbt.  That  is  all  right. 

Mr.  Bbandeis.  Copy  of  it  is  annexed  to  Mr.  Glavis's  statement. 

Mr.  Denbt.  One  other  affidavit  you  spoke  of  Saturday,  the  affi- 
davit of  Harry  White,  was  it  not? 

Mr.  Glavis.  Yes;  Harry  White.    That  is  not  in  the  record. 

Mr.  Denbt.  Do  you  know  where  that  is — where  we  could  get  it? 

Mr.  Glavis.  That  should  be  in  the  Seattle,  Wash.,  office,  in  the 
chief  of  field  division's  office  there. 
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Mr.  Denbt.  In  the  office  of  the  General  Land  Office  t 

Mr.  Glavis.  Yes,  in  Seattle. 

Mr.  Denbt.  Who  was  Mr.  White? 

Mr.  Glavis.  Mr.  White  is  interested  in  the  Green  group  of  coal 
lands.    He  was  really  the  promoter  of  the  Green  group  of  claims. 

Mr.  Denbt.  And  what  was  it  he  said  in  that  affiaavitt  I  have 
forgotten  it.    I  can  not  find  it  in  the  record  here. 

Mr.  Glatis.  You  mean  as  to  what  I  testified  to? 

Mr.  Denbt.  Yes. 

Mr.  Glavis.  I  think  I  only  testified  to  that  portion  of  his  affidavit 
in  which  he  stated  that  Judge  Ballinger  had  attended  to  some  matters 
for  Congressman  Kinkaid. 

Mr.  Denbt.  Oh,  yes;  that  was  the  point.  I  had  forgotten  about 
it.     Do  you  know  Mr.  White  or  anything  about  him — ^who  he  was? 

Mr.  Glavis.  I  did  not  know  him  very  well.  I  think  it  was  only  the 
second  or  third  time  that  I  saw  him. 

The  Chairman.  May  I  interrupt  you  a  moment?  This  White 
affidavit  that  you  refer  to,  is  not  that  the  affidavit  on  page  509  in  this 
book  pndicating  S.  Doc.  248]? 

Mr.  Glavis.  No,  sir;  this  is  Henry  White.  This  is  another  man 
entirely.    They  are  not  related. 

Mr.  Denbt.  I  think  this  White  affidavit  that  you  now  refer  to  is  not 
in  the  record.    Is  it  ? 

Mr.  Glavis.  No,  sir;  I  have  not  seen  it;  I  have  not  been  over  this 
record  carefully. 

Mr.  Denbt.  It  is  in  Seattle? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denbt.  YHiat  date  was  that  taken.  Mr.  Glavis? 

Mr.  Glavis.  It  was  either  in  June  or  July.  1909. 

Mr.  Denbt.  And  what  b  the  full  name  oi  Mr.  Harry  White? 

Mr.  Glavis.  I  think  it  is  just  Harry  White. 

Mr.  Denbt.  Whose  present  residence  is  what? 

Mr.  Glavis.  Los  Angeles,  Cal.  . 

Mr.  Bbandeis.  Of  the  Green  group?   . 

Mr.  Glavis.  Yes,  sir.  The  affidavit  will  be  found  with  the  papers 
in  the  Green  group. 

Mr.  Olmsted.  Mr.  Glavis,  you  made  some  reference  about  Gov- 
ernor Pardee.    What  relation  had  he  to  the  matter? 

Mr.  Glavis.  He  had  none.  That  was  ex-Governor  Pardee,  of 
Califomia. 

Mr.  Olmsted.  Why  were  you  consulting  with  him  about  it,  then? 

Mr.  Glavis.  He  was  with  Mr.  Pinchot,  and  Mr.  Pinchot  asked  if  I 
had  any  objection  to  his  hearing  it.  I  think  he  wanted  to  see  what 
he  thought  about  it,  too,  as  an  attorney.     I  told  him  I  did  not  object. 

Mr.  (Slmsted.  Where  did  this  conference  take  place? 

Mr.  Glavis.  In  the  Spokane  Hotel,  at  Spokane,  Wash. 

Mr.  Olmsted.  I  just  want  to!  ask  you  one  question  that  has  no 
relation  to  this.  In  the  paper  which  you  testified  that  you  prepared 
submitting  the  question  for  an  opinion  to  the  Attorney-General  you 
osed  this  language — it  is  the  fourth  clause. 

Mr.  Gbaham.  On  page  what? 

Mr.  Olmsted.  On  pa^e  223:  "A  verbal  a^eement  by  two  or 
more  entrymen,  made  prior  to  the  initiation  of  the  entry,  that  upon 
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issuance  of  patent  the  entries  would  be  ♦  ♦  ♦,  etc."  I  want  to 
ask  you  what  you  meant  by  the  term  ''initiation  of  the  entry?" 

Mr.  Glavis.  Any  time  before  the  entry  was  made. 

Mr.  Olmsted.  Any  time  before  the  entry  was  made? 

Mr.  Glavis.  Yes,  sir;  and  cash  paid. 

Mr.  Olmsted.  What  do  you  mean  by  the  ''initiation  of  the  entry?" 

Mr.  Glavis.  The  initiation  of  the  entiy  is  the  first  step  taken  with 
a  view  to  making  an  entry,  and  the  entry  that 

Mr.  Olmsted.  What  do  you  understand  by  the  "entry?" 

Mr.  Glavis.  The  entry  is  when  they  make  payment  for  the  land; 
that  is  the  last  thing  they  do  before  the  land  office,  at  which  time 
they  pay  for  the  land,  $10  an  acre,  and  after  that  the  next  action 
that  is  taken,  if  the  claims  are  regular,  is  to  issue  the  patents. 

Mr.  Olmsted.  When  you  said  the  "initiation  of  the  entry,"  you 
meant  the  entry? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Olmsted.  That  is  all. 

Mr.  Jambs.  I- would  like  to  ask  you  a  Question  about  this  letter  of 
August  12, 1909,  to  M.  D.  McEniry,  special  agent,  signed  by  Schwartz. 
He  says  in  this  letter: 

Get  into  scare  heads  to-night  and  Associated  Press,  if  possible,  that  Secretary  and 
Gommiseioner  have  secured  evidence  showin]^  unlawful  combinations  of  several 
hundred  coal  entries;  that  General  Land  Office  is  assigning  its  best  coal  engineers  and 
lawyers  to  Seattle  to  assist  in  the  coming  trials;  that  Commissioner  Genend  Land 
Office  while  in  Denver  had  expressed  confidence  that  several  hundred  entries  would 
be  canceled. 

I  will  ask  you  if  you  know  whether  or  not  there  were  any  news- 

gaper  notices  along  the  line  indicated,  after  this  date,  emanating 
om  McEniry. 

Mr.    Glavis.  Yes,    there   were,    about   August    13.     There   were 
those  newspaper  articles  coming  from  Denver,  Colo.     I  fix  that 
date  because  it  was  the  day  I  arrived  in  Chicago. 
Mr.  James.  Was  it  along  the  line  indicated  in  this  letter  t 
Mr.  Glavis.  Yes,  as  I  recall  it. 
Mr.  James.  It  is  further  stated  in  that  letter  that  the — 

Government  is  making  everv  effort  to  secure  speedy  action  on  these  cases,  as  aU  coal 
entries  in  Alaska  have  now  oeen  suspended  for  over  four  years. 

Is  that  true  or  not — 

Goal  entries  in  Alaska  have  now  been  suspended  for  over  four  years. 

Mr.  Glavis.  No,  sir.  There  were  not  any  entries  made  four  years 
from  the  date  of  that  telegram;  there  were  not  any  entries  made  four 
years  from  that  date,  August  12,  1909. 

Mr.  James.  Is  that  a  telegram  or  a  letter? 

Mr.  Glavis.  I  do  not  know.     This  is  the  only  copy  of  it  I  ever  saw. 

Mr.  James.  I  see  that  it  is  referred  to  by  Mr.  Brandeis  as  a  letter. 

Mr.  Brandeis.  It  is  a  telegram. 

Mr.  James.  The  stenograpner  has  it  wrong.  There  is  one  letter  of 
August  12  from  Schwartz  to  McEniry  which  appears  on  page  424, 
which  reads  as  follows 

Mr.  Brandeis.  Telegram,  as  I  understand  it. 

Mr.  James.  It  ought  to  have  been  telegram. 
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Mr.  Brandeis.  Telegram. 

Mr.  James.  So  you  say  that  that  statement  in  that  telegram  as  to 
all  coal  entries  in  Alaska  having  been  suspended  for  over  four  years 
is  not  true? 

Mr.  Glavis.  No;  there  were  no  entries  four  years  from  the  date  of 
Aueust  12,  1909. 

Mr.  Olmsted.  How  long  is  the  location  made  before  the  entry, 
ordinarily? 

Mr.  Glavis.  In  Alaska  then,  under  the  law,  three  years,  and  that 
was  extended  another  year,  so  that  they  had  four  vears;  in  the  United 
States  they  have  only  one  year  from  the  date  of  filing  of  the  declara- 
tory statement  about  an  entry  to  make  an  entry. 

Mr.  James.  The  letter  also  says  that  the  best  coal  engineers  and 
lawyers  have  been  assigned  to  Seattle  to  assist  in  the  coming  trials. 
Have  you  any  information  relative  to  that  statement? 

Mr.  Glavis.  No,  sir;  I  do  not  think  any  engineers  came  out  there; 
there  did  not  that  I  know  of.  Perhaps  he  refers  to  Special  Agent 
Kennedy  and  the  expert  that  was  sent  out  to  Alaska.  Oh,  yes,  there 
was:  they  did  send  a  man  about  this  time  or  before  this  from  the 
Geological  Survey.  I  do  not  know  his  name  now,  but  they  did  send 
a  coal  expert  out. 

Mr.  James.  YHiat  was  the  date  of  your  removal  by  the  President? 

Mr.  Glavis.  September,  1909;  I  think  it  was  September  19;  that 
was  my  last  day  in  the  service. 

Mr.  James.  Do  you  know  whether  this  telegram  from  Denver — 
you  say  you  think  about  the  13th  of  August— going  into  detail  as 
mdicated  in  this  telegram  here — was  that  of  general  circulation 
throughout  the  United  States,  or  do  you  know,  in  the  various  papers? 

Mr.  Glavis.  No;  I  do  not  know.  I  bought  some  Chicago  papers, 
and  I  think  they  were  all  the  papers  I  got  that  day  about  it. 

Mr.  James,   i  ou  saw  it  in  the  Chicago  papers? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  You  do  not  know  whether  it  went  over  the  Associated 
Press  or  not? 

Mr.  Glavis.  No,  sir;  I  do  not  know. 

Senator  Fletcher.  Mr.  Glavis 

Mr.  Graham.  Just  a  minute,  please. 

Mr.  James.  YHiat  date  did  you  go  to  see  the  President  about  this 
matter? 

Mr.  Glavis.  I  do  not  remember  that  date  now.  My  daily  reports 
will  show  that.    Well,  it  was  about  August  17, 1  think. 

Mr.  James.  About  August  17  ? 

Mr.  Glavis.  Yes,  sir;  Dut  I  am  not  sure  about  it. 

Mr.  James.  All  right,  Senator,  go  ahead. 

Senator  Fletcher.  What  was  the  extent  of  the  influence  of  these 
parties  interested  in  the  Alaska  coal  claims? 

Mr.  Glavis.  What  was  the  extent  of  their  influence? 

Senator  Fletcher.  Yes;  in  a  social  as  well  as  a  poUtical  way. 

Mr.  Glavis.  Well,  some  of  them  were  very  promment  socially,  and 
are  very  prominent  socially  now;  and  some  oi  them,  of  course,  have 
a  OTeat  deal  of  influence  politically. 

Senator  Fletcher.  Through  what  States  did  it  extendi 
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Mr.  Glavis.  Through  Washington,  Oregon,  and  California,  and 
some  in  Idaho.  There  were  some  other  claimants,  a  lot  of  other 
claimants,  outside  of  those  States^  but  the  most  prominent  ones 
among  the  coal  claimants  resided  m  one  of  the  four  States  I  have 
mentioned. 

Senator  Fletcher.  Can  you  state'  what  relation,  if  sldj,  Mr.  Clark 
Davis  had  to  the  Interior  Department  or  the  Land  Cimce  or  any 
official  connected  with  those  offices? 

Mr.  Glavis.  No.    This  Clark  Davis  did  not  have  very  much  influ- 
ence with  any  of  them.     H.  R.  Harriman,  who  was  in  the  same 
S'oup — the   Hunt  group — ^was   always  very   friendly  with  Judge 
allinger  and  Dennett. 

Senator  Fletcher.  Do  you  know  what  the  relation  was  there  or 
had  been  at  any  time — was  it  just  simply  that  of  friends,  or  client 
and  attorney,  or  what? 

Mr.  Glavis.  Harriman  had  consulted  him  in  regard  to  their  own 
claims.  Harriman  consulted  him  one  time  with  another  man  to 
pass  on  an  agreement  relative  to  another  group  of  claims,  known  as 
the  ''Hartline  group."  The  Hartline  group  of  coal  claims  embraced 
about  sixteen  coal  claims  along  about  1906.  H.  R.  Harriman  se- 
cured, or  made  with  this  Hartline  agent  for  the  other  coal  claimants, 
an  agreement,  an  option,  giving  Harriman  the  right  to  purchase  the 
coal  claims  for  $75,000,  I  think — I  do  not  remember  now  the  exact 
consideration — and  some  time  afterwards  the  coal  properties  became  ' 
more  valuable,  or  Hartline  did  not  want  to  live  up  to  nis  aCTeement, 
and  he  tried  to  get  out  of  turning  these  coal  claims  over  to  the  people 
whom  Harriman  represented,  and  they  agreed  to  go  to  Judge  Bal- 
linger,  as  I  recall  it,  and  have  him  decide  whether  or  not  that  optional 
agreement  was  lawful  and  whether  Hartline  was  bound  under  that 
agreement  to  transfer  the  claims  under  the  option  he  had  given 
Harriman. 

Senator  Fletcher.  About  when  was  that? 

Mr.  Glavis.  I  got  a  photograph  copy  of  that  aCTeement,  and  I 
think  it  is  dated  1906  or  1907 ;  I  am  not  sure  as  to  the  date.  Harri- 
man outlined  this  to  me  once,  and  then  Special  Agent  Kennedy — I 
think  it  was  Kennedy — secured  Hartline's  affidavit,  and  I  believe 
he  made  some  mention  of  it  in  an  affidavit,  but  I  do  not  recall  the 
affidavit  at  all  at  this  time.  But  the  papers  are  in  Seattle,  Wash.^  or 
or  were  when  I  left  there,  and  they  would  explain  the  exact  situation. 

Mr.  Brandeis.  That  is,  they  are  in  the  local  land  office  there? 

Mr.  Glavis.  No;  in  the  Chief  of  Field  Division's  office. 

Mr.  Brandeis.  Is  that  one  of  the  claims  that  is  supposed  to  be 
fraudulent? 

Mr.  Glavis.  That  Hartline  group? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  Glavis.  Yes. 

Mr.  Brandeis.  Well,  I  understand  they  have  sufficient  evidence 
now  to  cancel  the  claims. 

Mr.  Brandeis.  I  mean  they  are  claims  in  which  the  same  questions 
arise  as  in  the  Cunnin^am  claims? 

Mr.  Glavis.  Yes.  They  had  not  proved  up  when  this  arrange- 
ment was  made  between  Harriman  and  Hartune.  Hartline  signed 
for  each  of  the  coal  claimants  that  he  represented,  and  then  signed 
fais  own  name  as  agent  or  attorney  in  fact.    He.  also  had  the  coal 
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claims  at  the  time  this  agreement — they  had  not  proved  up  when  he 
gave  the  option  to  Harriman. 

Mr.  Brandeis.  It  was  the  same  situation,  or  similar  to  that,  in  the 
Wilson  coal  caset 

Mr.  Glavis.  Yes,  sir :  it  was  along  the  same  lines. 

Senator  Fletcher.  Who  is  John  P.  Gray,  who  telegraphed  on 
July  26,  1909,  to  Mr.  Schwartz,  on  page  632  of  this  Senate  document  t 

Mr.  Glavis.  Mr.  Gray  is  one  of  the  attorneys  for  the  Cunningham 
claimants.  He  lives  in  Wallace,  Idaho.  He  used  to  be  private  sec- 
retary to  Senator  Heybum  here  in  Washington. 

Senator  Fletcher.  It  appears  to  be  claimed,  Mr.  Glavis,  that  jou 
had  upwards  of  two  years  m  which  to  complete  your  investigations 
of  these  Alaska  coal  claims,  and  that  you  were  guilty  of  habitual 
procrastination.    Now,  what  are  the  facts? 

Mr.  Glavis.  The  facts  are  just  as  I  have  related  them  all  during 
my  testimony. 

Senator  Fletcher.  Well,  specifically  with  reference  to  those  mat- 
ters, I  mean.    Did  you  have  two  years? 

Mr.  Glavis.  No.  I  got  charge  of  them  in  December,  1907,  and  I 
was  out  of  service  before  two  years  were  up. 

Senator  Fletcher.  Did  you  delay  or  procrastinate  while  the  mat- 
ters were  in  yomr  hands,  or  did  you  pursue  the  matter  as  diligently 
as  possible? 

Mr.  Glavis.  No,  sir;  I  treated  them  just  the  same  as  I  would  treat 
other  cases,  and  I  do  not  think  I  procrastinated. 

Mr.  Graham.  I  would  like  to  have  you  ask  him  why  he  did  not 
make  a  report  sooner. 

Senator  Fletcher.  Why  did  you  not  make  a  report  on  them 
sooner? 

Mr.  Glavis.  Because  they  were  not  ready  for  report;  because  the 
field  examination  was  necessary  to  be  made. 

Senator  Fletcher.  And  your  report  could  not  be  made  any  sooner 
than  you  arranged  for  it? 

Mr.  Glavis.  No,  sir. 

Senator  Fletcher.  Could  not  the  field  examination  have  been 
made  in  the  summer  of  1908? 

Mr.  Glavis.  It  could;  yes,  sir. 

The  Chairman.  Why  aid  you  not  do  it,  then? 

Mr.  Glavis.  Because  I  was  called  oflF  of  them  May  2,  1908. 

The  Chairman.  You  had  men  up  there,  had  you  not? 

Mr.  Glavis.  I  had  men  in  Alaska. 

The  Chairman.  Yes;  working  on  those  claims? 

Mr.  Glavis.  No;  not  working  on  those  cases.  They  were  doing  the 
timber  work. 

The  Chairman.  But  you  yourself  never  made  the  field  examina- 
tion; other  men  were  sent  up  there  to  do  it? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Did  you  take  any  steps  in  1908  to  get  men  to  go 
up  there  during  the  summer  and  make  the  field  examination  ? 

Mr.  Glavis.  No,  sir;  I  had  not  been  directed  to  resume  that  work 
at  that  time. 

The  Chairman.  Simply  because  you  had  not  been  directed  to  do 
it  you  did  not  do  it? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  James.  They  called  jou  off,  did  they  not,  from  making  the 
field  examination  before  you  could  have  done  itt 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  The  snow  was  on  the  claims  up  until  July,  was  it  notf 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  When  did  they  direct  you  to  resume  this  work  I 

Mr.  Glavis.  In  October. 

Mr.  James.  Would  it  have  been  possible  for  you  to  make  the  field 
exammation  then! 

Mr.  Glavis.  No,  sir. 

Mr.  James.  Why  not? 

Mr.  Glavis.  Because  by  the  time  the  men  would  get  up  there  it 
would  be  too  stormy,  and  the  snow  was  on  the  ground  then.  The 
snow  starts  to  fall  in  October. 

Mr.  Graham.  Was  other  work  forced  on  you  in  the  States  by  those 
in  authority  over  you  which  prevented  you  from  giving  more  atten- 
tion to  this  work? 

Mr.  Glavis.  They  did  give  me  other  work.  Had  I  been  directed  to 
resume  the  coal  cases  in  June,  1908,  and  if  they  had  given  me  a  little 
more  help  I  could  have  done  that. 

Mr.  Graham.  Did  you  ask  for  those  things? 

Mr.  Glavis.  I  stated  in  the  letter  of  May — ^I  think  it  was  May  1 — 
which  has  been  in  evidence,  that  the  coal  cases  should  not  be  delayed. 

Mr.  Graham.  Did  you  get  the  help  vou  asked  for? 

Mr.  Glavis.  I  got  quite  a  bit  of  help  on  the  work  in  the  States. 

Mr.  Graham.  Well,  out  of  it  all,  then,  I  ask  you  again,  as  the  Sena- 
tor did,  why  did  you  not  make  the  report? 

Mr.  Glavis.  Because  I  had  not  been  directed  to  resiune  the  inves- 
tigation. 

Senator  Sutherland.  Mr.  Glavis,  you  had  men  in  Alaska  at  that 
time,  had  you  not? 

Mr.  Glavis.  At  what  time? 

Senator  Sutherland.  During  the  summer  of  1908. 

Mr.  Glavis.  I  was  in  Alaska,  and  I  had  Special  Agent  Stoner  with 
me.  I  do  not  recall  whether  I  had  anybody  else  in  Alaska  at  that 
time. 

Senator  Sutherland.  What  time  during  the  summer  of  1^08  were 
you  there? 

Mr.  Glavis.  I  was  there  in  July  and  August. 

Senator  Sutherland.  Of  1908? 

Mp.  Glavis.  Yes,  sir. 

Senator  Sutherland.  I  thought  that  was  the  time  you  were  busy 
at  work  in  Oregon? 

Mr.  Glavis.  I  was  busy  there  in  June,  and  part  of  July.  I  had  to 
make  this  special  trip  on  through  Alaska  to  get  acquainted  with  the 
territory  and  to  work  out  a  manner  by  which  we  could  dispose  of  the 
lumber  up  there.  Theretofore  the  Land  Office  had  been  accepting 
settlements  for  the  cutting  of  timber  in  Alaska  upon  the  mere  word  ot 
the  persons  so  cutting  that  timber.  I  called  the  attention  of  the 
office  to  the  fact  that  1  thought  an  examination  ou^ht  to  be  made  in 
some  way  before  accepting  tne  settiement  of  the  tunber  so  cut,  and 
the  object  of  my  going  to  Alaska  was  to  work  out  an  idea  of  how  that 
work  could  be  done  during  the  winter  time. 

Senator  Sutherland.  That  was  not  on  these  coal  claims) 
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Mr.  Glavis.  No,  sir;  it  had  nothing  to  do  with  that. 

Senator  Sutheeland.  Was  that  more  important  work  than  to 
make  a  field  examination  of  the  coal  claims! 

Mr.  Glayis.  No,  sir;  it  was  not.     It  was  more  urgent,  perhaps. 

Senator  Suthebland.  How  did  you  happen  to  go  there  to  examine 
the  timber  matter.    Were  you  directed  to  go  there! 

Mr.  Glavis.  Yes,  sir;  I  was  directed  to  go. 

Senator  Suthebland.  By  whom! 

Mr.  Glavis.  By  Mr.  Dennett. 

Senator  Suthebland.  Have  you  the  directions,  and  if  so,  were 
they  in  writing! 

Mr.  Glavis.  No,  sir;  but  there  was  some  correspondence  in  here. 
I  have  not  the  correspondence. 

Senator  SirrHEBLAND.  In  brief,  what  did  he  ask  you  to  do! 

Mr.  Glavis.  Oh,  I  had  specific  instructions — I  forgot  that. 

Senator  Suthebland.  From  whom,  Mr.  Dennett! 

Mr.  Glavis.  I  do  not  know  who  it  was  who  si^ed  the  letter.  It 
was  from  the  General  Land  Office,  about  a  mining  case  at  Nome, 
Alaska.     It  was  in  the  Court  of  Claims  in  Washington. 

Senator  Suthebland.  You  went  up  there  about  that,  did  you! 

Mr.  Glavis.  Yes,  sir;  they  wanted  that  examined,  and  in  connec- 
tion with  this  examination  I  discussed  with  Mr.  Dennett  my  plans  of 
the  timber  work,  and  I  was  to  cover  both  on  the  same  trip. 

Senator  Suthebland.  How  far  was  that  from  the  coal  claims! 

Mr.  Glavis.  Nome  is  about  1,000  miles. 

Senator  Suthebland.  Were  the  coal  claims  above  Nome! 

Mr.  Glavis.  No,  sir;  it  was  this  side  of  Nome. 

Senator  Suthebland.  The  coal  claims  were  about  a  thousand  miles 
nearer  to  you  than  Nome;  is  that  it! 

Mr.  Glavis.  Yes,  sir;  but  I  did  not  go  that  way.  I  went  down  the 
Yukon  Rivet,  and  coming  back  the  Nome  boat  does  not  make  any 
stops  except  from  Nome  to  Seattle. 

senator  Suthebland.  There  are  boats  that  stop  there,  I  suppose, 
are  there  not! 

Mr.  Glavis.  Yes,  sir;  there  are  a  lot  of  boats,  but  that  line  of  boats 
do  not. 

Senator  Sxtthebland.  Did  you  have  other  men  in  Alaska  that 
summer! 

Mr.  Glavis.  I  do  not  think  I  did;  I  am  not  sure  about  that.  I 
had  them  there  in  the  field.  As  soon  as  I  got  back  I  sent  a  couple 
to  southeastern  Alaska  to  handle  this  timber  work,  and  then  in 
November  or  December  I  sent  three  men  up  to  do  the  timber  work. 

Senator  Suthebland.  Perhaps  I  misunderstood  you.  I  thought 
you  said  to  Senator  Nelson  that  you  had  some  men  m  Alaska  durmg 
the  summer  of  1908. 

Mr.  Glavis.  I  was  up  there  and  Special  A^nt  Stoner  was  with  me. 

Senator  Suthebland.  Irrespective  of  what  I  thought  you  said, 
there  were  some  other  men  up  there,  were  there  not! 

Mr.  Glavis.  Outside  of  Mr.  Stoner  and  myself  I  do  not  think  there 
were. 

Senator  Suthebland.  How  long  would  it  have  taken  you  to  have 
made  this  field  investigation  or  examination! 

Mr.  Glavis.  Of  the  Alaska  coal  cases! 
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Senator  Sutherland.  Yes;  covering  the  33  daims — the  CunniBg- 
ham  claims? 

Mr.  Glavis.  Oh,  about  a  month — a  month  or  five  weeks,  prob- 
ablv — from  the  time  of  leaving  Seattle,  I  mean. 

Senator  Suthebland.  I  mean  on  the  ground.  How  long  would  it 
have  taken  on  the  ground? 

Mr.  Glavis.  I  do  not  know;  a  couple  of  weeks,  I  think,  or  ten  days 
would  be  ample,  but  you  know  with  the  line  of  boats  up  tnere,  I  think 
they  only  leave  once  a  week,  and  sometimes  the  boats  do  not  stop  at 
Katalla,  and  it  is  the  getting  to  the  work  and  getting  back  that  takes 
so  much  time  in  that  connection. 

Senator  Suthebland.  Mr.  Glavis,  do  you  remember  calling  the 
attention  of  the  Land  Office,  the  General  Land  Office,  specificaUy  to 
the  necessity  of  making  this  fi^eld  examination  during  the  simuner 
of  1908? 

Mr.  Glavis.  In  one  of  the  letters  we  called  for — a  personal  letter 
that  I  wrote  Schwartz  in  January  or  February,  1908 — I  outlined 
then  that  I  thought  a  field  examination  would  be  necessaiy,  and 
then  later  Schwartz  and  I  discussed  it.  When  we  discussed  the  Cun- 
ningham journal,  we  knew  it  would  be  necessary. 

^nator  Suthebland.  What  I  want  to  call  your  attention  to  is 
this,  that  after  you  were  assigned  to  the  Oregon  work,  and  found 
you  were  going  to  be  kept  on  that  work,  did  you  at  any  time  call  the 
attention  of  the  General  Land  Office  to  the  necessity  of  making  this 
field  examination  during  the  simmier  months,  or  suggest  to  them 
that  it  might  be  done  during  that  summer? 

Mr.  Glavis.  No,  sir :  I  did  not  write  them  at  all  ab^ut  that  because 
Dennett  was  there  in  July,  and  when  we  discussed  the  coal  cases,  he 
made  no  mention  of  the  work.  I  do  not  know  whether  I  made  any 
mention  to  him  of  the  field  work  then  or  not. 

Senator  Fletcher.  Had  you  sufficient  affidavits  at  that  time; 
that  is,  had  you  all  the  affidavits  that  you  wanted  to  collect  at  that 
time;  had  you  done  the  other  work? 

Mr.  Glavis.  There  were  some  few  left  to  be  secured. 

Senator  Flint.  On  your  return  from  Nome  in  July,  1908,  how 
much  longer  would  it  have  taken  you  to  have  stopped  and  visited 
the  Cunningham  claims  and  made  the  examination  there  and  returned 
to  Seattle  than  the  trip  that  you  did  take? 

Mr.  Glavis.  On  the  trip  I  made  I  left  Nome  in  August  instead 
of  July — the  middle  of  August,  I  think  it  was.  We  coiud  not  get  a 
boat  leaving  Nome  that  would  stop  at  Katalla. 

Senator  Flint.  No  boat? 

Mr.  Glavis.  It  would  require  me  to  go  all  the  way  to  Seattle, 
and  there  wait  a  day  to  a  week  to  get  a  boat  going  to  Katalla.  Then, 
if  it  was  stormy  for  the  boat,  when  it  got  to  Katalla — some  of  the 
boats  did  not  make  regular  stops  there — they  would  carry  me  to 
Cardova,  and  I  would  have  to  wait  a  few  days  xmtil  I  comd  come 
back  and  take  a  chance  on  stopping  coming  back.  And,  further- 
more, I  could  not  make  that  examination  myself,  and  neither  could 
Stoner,  because  we  were  neither  of  us  coal  experts,  and  an  examina- 
nation  of  those  claims  required  an  expert  examination. 

Senator  Flint.  It  was  not  possible  for  you  to  have  stopped,  then, 
on  your  trip  home  from  Nome  to  Seattle;  it  was  going  to  Seattle 
and  back  again? 
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Mr.  Glavis.  No,  sir;  we  tried  to  get  a  boat  to  stop  about  halfway 
down,  at  Dutch  Harbor,  but  we  coiud  not  get  down  even  tiiat  far. 

Senator  Root.  How  did  you  go  up  when  you  went  up  there  t 

Mr.  Glavis.  I  went  from  Seattle  to  Juneau,  and  from  Juneau  to 
Skagway,  and  from  Skagway  over  the  White  Pass,  on  the  Yukon 
Rai&oad,  and  down  the  lukon  River. 

Mr.  Bbandeis.  Have  you  ever  been  on  those  Katalla  coal  fields 
yourself? 

Mr.  Glavis.  No,  sir. 

Mr.  Bbandeis.  What  is  necessarv  in  the  way  of  a  field  examina- 
tion— ^I  mean  what  expert  knowledge  or  experience  is  necessary  in 
order  to  make  an  adequate  field  examination. 

Mr.  Glavis.  A  man  would  have  to  be  a  regular  coal  expert  in  order 
to  go  through  the  tunnels  and  see  whether  the  tunnels  were  being  made 
to  tap  the  different  coal  veins  from  the  one  mined,  or  how  the  mines 
were  made.  I  would  not  know  much  about  the  operation  of  a  coal 
mine;  I  never  had  any  experience  in  it. 

Mr.  Bbandeis.  And  Mr.  Stoner  had  had  no  experience,  had  het 

Mr.  Glavis.  No,  sir;  not  in  the  handling  of  coiJ  mines.  Mr.  Ken- 
nedy had  been  a  coal  expert  about  twenty  years;  he  had  operated 
mines  in  Pennsylvania  and  the  State  of  Washmffton. 

Mr.  Bbandeis.  Mr.  Kennedy  was  the  special  agent  who  was  sent 
up  there  the  following  year  in  pursuance  of^your  request  that  tHe  field 
examination  be  made,  was  het 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  Now,  in  this  summer  of  1908,  or  the  spring  of  1908, 
had  there  been  any  special  request  during  that  spring  or  summer  that 
you  should  hurrv  the  Cunnin^am  cases  to  a  hearing? 

Mr.  Glavis.  i  es,  sir ;  I  received  instructions  the  latter  part  of  Feb- 
ruary— ^no,  about  the  first  part  of  February — telling  me  to  immedi- 
ately proceed  with  the  investigation,  but  I  was  called  off  of  them  before 
I  had  finished  them. 

Mr.  Bbandeis.  You  refer,  then,  to  the  investigation  that  you  had 
begun  about  the  beginning  of  March,  when  you  got  the  Cunningham 
journal  t 

Mr.  Glavis.  Yes,  sir. 

Senator  Suthebland.  Mr.  Glavis,  briefly,  what  was  it  necessary 
for  vou  to  ascertain  by  this  field  examination? 

Mr.  Glavis.  Just  the  manner  in  which  the  improvements  were 
made;  how  the  tunnels  were  driven  into  the  mountain. 

Senator  Suthebland.  That  is,  to  ascertain  by  an  inspection  upon 
the  ground  on  what  openings  had  been  made. 

^fr.  Glavis.  Yes,  sir;  ana  also 

Senator  Suthebland.  And  what  improvements — ^what  physical 
improvements — had  been  placed  on  the  ground? 

Mr.  Glavis.  Yes,  sir:  and  also  to  locate  and  follow  the  veins  of 
coal  which  these  tunnels  were  to  locate,  to  show  that  these  tunnels 
would  tap  a  different  vein  outside  of  this  one  coal  claim,  and  also  to 
show  that  the  main  tunnel  that  thev  had  up  there  could  not  benefit 
some  of  the  other  claimants  while  those  same  claimants  were  paying 
for  the  development  work  on  a  claim  that  did  not  benefit  them. 

Senator  Suthebland.  That  is,  to  show  to  what  extent  the  work 
that  was  done  there  was  calculated  to  develop  the  various  claims; 
is  that  the  point  f 
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Mr.  Glavis.  Yes,  sir. 

Mr.  Gbaham.  That  is  to  say,  to  determine  whether  it  was  to  be 
worked  as  one  concern  or  as  a  number  of  separate  ones! 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  Referring  to  your  trip,  Mr.  Glavis,  back  to  Nome, 
you  came  by  steamship  in  August.     Wnat  time  in  August  was  itf 

Mr.  Glavis.  I  do  not  know  the  date:  I  think  I  left  Nome  about 
Aiigust  15,  as  near  as  I  can  remember.    My  daily  reports  will  show. 

The  Chaibman.  You  came  by  the  way  of  Dutch  Harbor? 

Mr.  Glavis.  The  boat  did  not  stop  at  Dutch  Harbor. 

The  Chaibman.  But  you  came  through  Unimak  Pass? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Did  that  boat  touch  at  Sitka  that  you  came 
on  —either  Sitka  or  Jimeau? 

Mr.  Glavis.  I  do  not  remember;  I  came  dovm  on  the  North- 
western 

The  Chaibman.  If  the  boat  had  touched  at  Sitka  or  Juneau,  could 
not  you  have  waited  there  and  taken  the  boat  and  gone  up  to  Yaldez 
by  way  of  Katalla? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  And  there  would  be  no  need  of  your  going  back 
to  Seattle? 

Mr.  Glavis.  Yes,  sir;  I  came  down  on  the  Northwestern — the  steam- 
ship Northwestern. 

The  Chaibman.  You  did  not  notice  whether  you  touched  at  Sitka 
or  Juneau  on  your  trip  back? 

Mr.  Glavis.  I  do  not  think  we  did,  but  I  am  not  sure  about  it. 
I  think  we  came  straight  through  to  Seattle  from  Nome. 

The  Chaibman.  If  you  had  stopped  at  Sitka  or  Juneau,  could  you 
have  stopped  there  and  caught  a  Valdez  boat  which  would  have 
taken  you  up  to  Katalla? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  Now,  what  time  did  you  go  back  to  Seattle  on  that 
trip — about  what  time? 

Mr.  Glavis.  I  got  back  some  time  about  the  20th. 

The  Chaibman.  Could  you  not  then,  after  you  got  back,  if  the 
spirit  had  moved  you,  gone  back  there  to  Katalla  on  that  boat  from 
Seattle? 

Mr.  Glavis.  I  did  not  have  my  instructions  to  do  that  as  yet. 

The  Chaibman.  Oh,  it  was  simply  a  lack  of  instructions? 

Mr.  Glavis.  Oh,  no,  sir;  I  had  a  lot  of  other  work.  I  was  not 
waiting  for  this  coal  work  to  keep  me  busy. 

The  Chaibman.  But  you  preferred  being  ordered  back  to  Oregon 
after  you  came  from  Nome? 

Mr.  Glavis.  I  was  at  Nome.  My  headquarters  were  then  at 
Portland  and 

The  Chaibman.  You  had  no  specific  orders  to  go  back,  had  you? 

Mr.  Gbaham.  Mr.  Chairman,  I  would  like  to  have  the  answers  of 
the  witness — I  would  like  to  hear  his  answers.  He  does  not  conclude 
them. 

Mr.  Glavis.  When  I  had  the  orders — Portland  was  mj  headquar- 
ters at  that  time — to  make  a  field  examination  or  investigation  and 
when  I  finished  the  work  that  I  was  on  I  was  to  go  back  to  my  head- 
quarters without  any  instructions. 
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The  Chairman.  Was  there  anything  that  made  it  necessary  for  you 
to  go  back  to  Portland  at  that  time  except  keeping  up  with  the  workf 

Mr.  Glayis.  YeS;  sir;  I  had  been  away  from  the  division  about  six 
weeks,  and  there  was  lots  of  work  that  accimiulated  during  that  time 
that  rMuired  my  attention. 

Mr.  Brandeis.  Would  it  have  done  any  good-— would  it  have  ad- 
vanced the  work  on  these  coal  claims  in  the  least  if  you  had  taken  the 
steamer  back  and  gone  right  up  to  Katallaf 

Mr.  Glavis.  No,  sir;  I  could  not  qualify  as  a  coal  expert.  My 
testimony  would  not  be  considered  in  that  regard. 

Mr.  Brandeis.  It  would  have  been  an  absolutely  useless  per- 
formance, would  it  nott 

The  Chairman.  But  it  never  occurred  to  you  that  summer  to  ask 
the  department  to  send  the  experts  up  to  examine  the  coal  fields, 
did  it! 

Mr.  Glavis.  No,  sir;  I  had  been  called  off  of  it. 

The  Chairman.  But  it  never  occurred  to  you  to  ask  for  that  in  the 
summer  of  1908! 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Did  it  ever  occur  to  you  that  that  was  urgent 
until  1909? 

Mr.  Glavis.  It  did  occur  to  me  before  1909. 

Mr.  James.  Was  it  your  duty  to  be  calling  for  experts  upon  some 
work  which  you  had  been  taken  off  of! 

Mr.  Glavis.  No,  sir;  we  never  did  it.  We  waited  to  be  directed 
to  resume. 

The  Chairman.  When  you  came  back  to  Portland  after  that 
Alaska  trip,  what  work  did  you  then  take  up — ^you  yourself! 

Mr.  Glavis.  It  took  me  several  weeks  to  go  over  the  agents' 
reports  that  had  been  made  at  that  time,  which  awaited  my  approval. 

The  Chairman.  What  agents  do  you  refer  to? 

Mr.  Glavis.  I  do  not  know  how  many  agents  I  had  in  Portland  at 
that  time — ^probably  seven  agents  altogether. 

The  Chairman.  Then  it  took  you  how  many  weeks  to  go  over  the 
agents'  reports! 

Mr.  Glavis.  I  do  not  know;  probably  a  cou^e  of  weeks,  or  two 
or  three  weeks.  I  had  the  whole  work  of  the  office,  the  direction  of 
the  men. 

The  Chairman.  After  those  two  or  three  weeks  what  special  work 
did  you  do  then! 

Afr.  Glavis.  In  September — the  latter  part  of  September — I  started 
to  prepare  for  the  land-fraud  trials,  the  first  case  being  the  Pacific 
Furniture  and  Lumber  Company  case — a  criminal  case — where  we 
iadicted  three  out  of  the  five. 

The  Chairman.  You  regarded  that  as  urgent  business  then — 
important  and  urgent! 

tfr.  Glavis.  Yes,  sir;  that  work  had  to  be  done. 

The  Chairman.  It  had  to  be  done  then! 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  for  the  time  being  that  was  more  urgent  and 
important  than  continuing  the  Alaska  coal  investigation,  was  it! 

Mr.  Glavis.  It  was  more  urgent,  yes,  sir,  thfm  the  Alaska  investi- 
gation, but  not  as  important. 
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The  Chairman.  But  was  it  not  more  urgent  to  go  down  to  Oregon 
and  help  in  these  land-fraud  cases  in  the  spring  and  summer  of  that 
year  than  attending  to  the  Alaska  cases? 

Mr.  Glavis.  Yes,  sir;  it  was,  but  it  was  not  more  important. 

The  Chairman.  So  that  the  department,  in  taking  you  from  the 
Alaska  business  to  that  more  urgent  work,  could  not  be  criticised 
for  that  fact,  could  it? 

Mr.  Glayis.  Well,  I  could  have  handled  both  if  they  had  sent  me 
enough  men. 

The  Chairman.  Well,  you  know  the  reason  why  they  did  not  send 
you  enough  men  in  the  spring  was  because  the  appropriation  had 
run  out,  was  it  not? 

Mr.  Glavis.  No,  sir;  they  had,  I  think,  all  during  that  month, 
probably  60  or  70  agents  working  on  the  special  work. 

The  Chairman.  1b  that  not  wnat  the  department  wrote  you,  that 
their  appropriation  was  short;  and  did  not  Secretary  Garfield  send  a 
letter  with  instructions  to  open  it  by  wire  after  the  appropriation  had 
passed? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Did  that  not  indicate  that  the  appropriation  had 
run  short,  and  that  he  was  waiting  until  Congress  made  a  new  appro- 
priation, and  when  Congress  made  that,  why  nis  letter  would  become 
operative? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  I  have  only  a  few  more  questions  that  I 
would  like  to  ask — about  three,  I  think.  In  seekin^g  the  construc- 
tion of  the  act  of  1908,  did  Mr.  Schwartz  and  Mr.  Ballmger,  when  you 
talked  of  that  matter,  have  in  mind  its  construction  with  reference  to 
the  Cunningham  claims? 

Mr.  Glavis.  I  think  that  they  had  it  in  mind.  I  had  it  in  mind 
when  I  discussed  it,  and  my  views  included  the  Cunningham  claims. 

Senator  Fletcher.  Was  the  conversation  such  between  you  three 
as  to  include  the  Cunningham  claims? 

^.  Glavis.  Yes,  sir;  Mr.  Dennett  was  also  present  at  that  time. 

Senator  Fletcher.  Have  you  the  letter  of  Schwartz  to  you  in 
replv  to  your  personal  letter  to  him  of  July  31,  1909? 

Mr.  Glavis.  No,  sir;  I  have  not. 

Senator  Fletcher.  Can  you  state  whether  or  not,  turning  to  page 
800  of  Senate  Document  No.  248,  he  correctly  gives  the  substance  of  it, 
that  is  he  gives  his  recollection  only — ^whether  your  recollection  agrees 
with  his. 

Mr.  Glavis.  Well,  the  first  part  there  that  **I  immediately  replied 
to  Mp.  Glavis's  letter,"  he  did  not  do  that;  it  was  some  time  after  that 
letter  was  dated.  I  recall  his  letter.  He  said  that  he  had  heard  from 
Dennett,  and  either  Dennett  or  I  would  have  to  resign  or  make  a 
suitable  apology  to  one  another  in  some  way.  to  straighten  it  out.  I 
got  that  letter  after  I  returned  from  seeing  tne  President. 

Senator  Fletcher.  You  never  received  it  until  after  this? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  What  has  become  of  that  letter;  have  you  got  it? 

Mr.  Glavis.  No,  sir;  I  have  not  got  it. 

The  Chairman.  What  has  become  of  it? 

Mr.  Glavis.  I  do  not  know;  I  had  it  in  Portland. 

The  Chairman.  Did  you  give  it  to  anyone  in  the  Forestry  Bureau? 

Mr.  Glavis.  No,  sir. 
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Mr.  Brandeis.  Was  it  on  that  letter  that  voii  got,  in  answer  to  yours 
of  July  31,  that  Mr.  Schwartz  sent  you  that  letter  which  spoke  of 
Senator  Guggenheim  seeing  the  President  about  Mr.  Dennett! 

Senator  Fletcher.  Is  tnat  in  the  record? 

Mr.  Brandeis.  No,  sir. 

Mr.  Glavis.  Yes,  sir;  it  was  about  the  same  time.  They  were  both 
received  about  the  same  time. 

Mr.  James.  Has  that  letter  been  filed? 

Mr.  Brandeis.  No,  sir:  it  has  not  been. 

Mr.  James.  We  would  like  to  have  it  filed. 

Mr.  Glavis.  It  is  dated  August  6,  1909,  from  Denver. 

Mr.  Graham.  From  whom  to  whom  ? 

Mr.  Glavis.  It  is  a  letter  simed  by  "McE"  to  Hon.  Fred  Dennett. 

Mr.  Graham.  Probably  McEniry  or  McEnery,  is  it? 

Mr.  Glavis.  Yes.  sir.  The  letter  attached  to  this  letter  is  one 
from  McEniry,  ana  he  says  "see  my  letter  to-day  with  reference  to 
information  received  from  Mr.  Pope." 

Mr.  Denby.  Are  those  originals,  Mr.  Glavis? 

Mr.  Glavis.  No,  sir;  they  are  copies  of  the  originals. 

The  Chairman.  Where  are  the  originals?  , 

Mr.  Glavis.  In  the  General  Land  Office. 

The  Chairman.  Is  that  a  part  of  the  letters  that  you  have  called 
for,  Mr.  Brandeis? 

Mr.  Brandeis.  I  do  not  think  we  have  called  for  that.  We  have 
some  general  calls.  I  did  not  have  his  letter  particularly  in  mind 
when  1  cidled  for  them. 

The  Chairman.  It  is  not  in  your  list  of  calls? 

Mr.  Brandeis.  Not  that  I  know  of;  it  was  not  specifically  there. 
I  am  not  certain  whether  the  general  language  might  cover  it  or  not 
in  some  way.  Mr.  Glavis,  do  you  know  whether  these  are  correct 
copies? 

Mr.  Glavis.  I  had  my  stenographer — the  one  working  there — to 
make  a  copy  of  it,  but  I  do  not  know  whether  it  is  actually  correct 
or  not. 

Mr.  Brandeis.  That  is,  the  original  letter  was  sent  to  you  by  Mr. 
Schwartz,  was  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  And  this  is  a  copy  made  before  you  returned  the 
letter  to  Mr.  Schwartz? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  When  were  those  letters  sent  you  by  Mr.  Schwartz? 

Mr.  Glavis.  Some  time  in  August.  They  were  there  when  I  got 
back,  as  I  recall. 

The  Chairman.  In  August,  1909? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  When  you  got  back  from  where? 

Mr.  Glavis.  From  seeing  the  President.  I  think  they  were  there 
when  I  got  back,  but  I  am  not  sure. 

Senator  Fletcher.  Do  you  wish  to  file  that  letter? 

Mr.  Brandeis.  Yes,  sir. 

Mr.  McCall.  An  attempt  will  be  made  first  to  get  the  original,  of 
course. 

Mr.  Brandeis.  In  view  of  the  Chairman's  suggestion,  we  will  ask 
that  the  originals  be  had. 
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The  Chaibmak.  Will  you  leave  those  copies,  in  order  that  I  may 
use  themt 
Mr.  Bbandeis.  Yes.  sir;  I  will  give  them  to  the  stenographer. 
(The  letters  referred  to  are  as  follows:) 

Denver,  Colo.,  ^Iu^im^  6, 1909, 
Hon.  Fred  Dennett, 

CimvmiuwruT  General  Land  Officey  Washington,  D.  C, 

Dear  Mr.  Dennett:  I  saw  Horton  Pope  to-da^  and  he  asked  me  if  I  knew  that 
Vivian  was  aeain  trying  to  be  a  candidate  for  Commiasioner  of  the  General  Land  Office. 
I  said  I  had  learned  of  it  and  asked  him  what  he  had  done  in  the  matter.  He  said 
he  had  done  nothing  in  particular,  only  that  Senator  Gug^nheim  had  called  on  the 
President  about  it  to  enter  a  protest:  that  the  President  haomformed  him  (the  Senator) 
that  there  was  to  be  no  chaise  in  tne  position  of  commissioner. 

The  Senator  further  stated  that  the  President  advised  him  that  Mr.  Dennett  was 
giving  complete  satis&iction,  that  personally  he  thought  a  lot  of  him,  that  he  was  a 
personal  friend  of  the  Secretary's,  etc. 

Sorry  I  did  not  have  this  good  news  yesterday  so  as  to  give  it  to  ^ou  when  you 
were  here.  But  it  only  confirms,  of  course,  what  we  have  all  the  wmle  beUeved — 
that  there  was  no  chimce  for  Vivian.  It  is  good,  however,  to  hear  such  fine  words 
about  you,  coming  from  the  President. 

This  letter  from  Senator  Guggenheim  to  Pope  was  dated  July  20.  Pope  showed  me 
the  letter.  He  doesn't  figure  out,  nor  can  I,  how  Vivian  happened  to  interest  Speaker 
Csmnon  in  his  candidacy.  This  part  of  the  proi>osition  is  an  unknown  quantity  to 
both  of  us.  Mr.  Pope  thmks  that  Mr.  Walsh  ot  this  city  and  Washington  was  the  man 
who  initiated  the  second  candidacy  for  Vivian. 

Hope  you  got  home  all  right,  after  enjoying  the  ride  over  the  prairies  of  northwest 
Nebraska,  and  that  you  are  rested  up. 

With  kind  regards,  yours  truly,  MoB. 


Denver,  Colo.,  August  6, 1909, 
Mt  dear  Harry:  See  my  letter  to-day  with  reference  to  information  received 
from  Mr.  Pope  to  the  effect  that  Ernest  Knaebel  was  supposed  to  be  appointed  attor- 
ney in  the  Department  of  Justice  in  charge  of  all  land  matters,  etc. 

Since  writing  the  letter  this  afternoon  I  have  met  Mr.  Pope,  and  he  requests  me 
not  to  make  any  mention  with  reference  to  Knaebel;  that  he  got  the  information  from 
Guggenheim  in  strict  confidence,  and  he  does  not  wish  it  made  public  as  coming  in 
any  way  from  him. 

Yours,  truly,  M.  D.  McEnirt. 

Senator  Root.  Do  they  contain  something  relative  to  the  subject 
matter  of  this  investigation? 

Mr.  Brandeis.  It  is  about  the  matter  that  Mr.  James  has  been 
askii^y  and  they  appear  to  be  included  in  part  of  the  letter  the  chair- 
man IS  asking  about. 

Senator  Funt.  I  understood  from  you,  Mr.  Glavis,  that  it  was  not 
important  for  you  to  visit  Alaska  to  examine  those  coal  fields,  for  the 
reason  that  you  did  not  have  sufficient  knowledge  of  coal  lands  and 
the  work  necessary  to  be  done  on  mines  in  order  to  obtain  the  neces- 
sary testimony  to  set  aside  those  entries. 

Mr.  Glavis.  That  I  could  secure  outside  of  that  enough  evidence, 
do  you  mean? 

Senator  Flint.  No;  you  did  not  have  knowledge  enough  of  the 
coal  business  so  that  a  visit  there  would  be  of  any  benefit  f 

Mr.  Glavis.  No,  sir;  I  did  not  have. 

Senator  Flint.  Now,  having  that  in  mind,  did  you  ever  write  to 
the  department  asking  them  to  send  out  to  you  or  assien  to  you  an 
expert  to  visit  the  Alaska  coal  fields  so  that  you  could  obtain  this 
inn)rmation! 
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Mr.  Glayis.  No^ir;  they  had  a  coal  expert  at  Portland  to  do  that. 

Senator  Flint.  Did  you  ever  write  to  the  department  asking  for 
authority  to  direct  this  expert  to  visit  Alaska  to  investigate  this  coal 
land) 

Mr.  Glavis.  You  mean  during  1908? 

Senator  Flint.  At  any  time. 

Mr.  Glavis.  I  did  not  in  1908;  but  I  had  a  good  deal  of  correspond- 
ence with  them  in  1909  relative  to  the  examination. 

Senator  Flint.  No;  I  am  asking  you,  did  you  make  the  direct 
request  of  the  department  to  authorize  or  to  send  this  expert  to 
Alaska  to  examine  these  coal  fields) 

Mr.  Glavis.  Not  in  1908  and  not  in  1909,  and  not  specifically  by 
name  of  Andrew  Kennedy,  I  do  not  think.  The  correspondence  will 
show,  but  I  did  tell  them  that  a  field  examination  was  necessa^. 

Senator  Flint.  Did  you  say  that  you  had  an  expert  in  your  depart- 
ment there  that  you  could  send? 

Mr.  Glavis.  I  did  not  have  to  tell  them  that.    They  knew  that. 

Senator  Flint.  You  think  they  knew  that? 

lib.  Glavis.  Yes,  sir. 

Senator  Flint.  What  was  Kennedy  doing  during  those  months? 

Mr.  Glavis.  In  1908  he  was  working — that  is,  in  July,  he  was  work- 
ing on  some  iihportant  coal  cases  down  in  Oregon  that  are  in  the 
forest  reserve  there.  He  worked  there  part  of  June,  I  think,  and 
part  of  July.  Then  he  was  ordered  to  Wyoming  and  worked  on  some 
coal  cases,  making  some  coal  examinations,  and  did  not  return  to 
Portland  until  September  or  October. 

Senator  Flint.  When  he  was  taken  from  the  Portland  district  and 
sent  to  the  Wyoming  district,  did  you  advise  the  department  that 
that  was  a  mistake  and  that  he  should  be  sent  to  Alaska;  that  that 
was  more  important  work? 

Mr.  Glavis.  No,  sir;  I  did  not  advise  them  that.  I  know  I  sent  a 
telegram  trying  to  keep  him  in  my  division,  but  I  did  not  specifically 
state  that  he  was  needed  in  Alaska. 

Senator  Flint.  Mr.  Kennedy,  while  he  was  in  the  West  there,  was 
under  your  direction,  as  I  understand  you  ?. 

Mr.  Glavis.  Until  he  went  to  Wyoming  for  that  short  period ;  yes, 
dr. 

Senator  Flint.  But  you  had  a  right  to  send  him  to  such  coal  inves- 
tigations as  you  thought  proper? 

Mr.  Glavis.  Yes,  sir;  tnat  I  was  allowed  to  investigate. 

Senator  Flint.  Now,  as  I  understand  it,  vou  are  of  the  opinion  that 
the  letters  that  you  Had  received  from  the  d,epfi,rtment  prohibited  you 
sending  Mr.  Kennedy  to  Alaska  to  examine  the  coal  fields  there,  but 
you  hfiSl  directions  to  have  him  examine  coal  fields  in  Washington? 

Mr.  Glavis.  No,  sir;  in  Oregon. 

Senator  Flint.  In  Oregon.    Am  I  correct  about  that? 

Mi.  Glavis.  Yes,  sir;  I  could  assign  him  to  any  work  that  required 
investigation  that  I  had  on  my  docket,  and  the  Alaska  coal  case  was 
the  only  work  that  I  recall  having  been  directed  to  discontinue. 

Senator  Flint.  And  you  consider  that  the  communications  you 
have  received  and  the  conversations  that  you  have  had  with  the 
officials  in  Washington  was  such  as  to  stop  you  from  proceeding  with 
the  work  in  Alaska? 

Mr.  Glavis.  The  Alaska  coal  investigations;  yes,  sir. 

70923<>— S.  Doc.  719,  61-3,  vol  3 26 


Digitized  by 


Google 


398      INVESTIGATION  INTBBIOE  DEPT.  AND' BUREAU  OF  FORESTRY. 

Senator  Fletcher.  Mr.  Glavis,  then  the  reply  by  Mr.  Schwartz  to 
your  personal  letter  of  July  31  was  not  received  by  you  for  some 
twenty  days  after  that  time — after  August  17,  anyhow  t 

Mr.  Glavis.  No,  sir;  it  was  about  the  20th,  I  tmnk,  when  I  got  it. 

Senator  Fletcher.  The  20th  of  August.  Where  was  Mr.  Schwartz 
on  the  16th  or  17th  of  Augusti 

Mr.  Glavis.  I  do  not  know.  This  letter  came  from  Washington, 
D.  C.     I  think  he  was  there. 

Senator  Fletcher.  Mr.  Glavis,  why  were  no  criminal  prosecutions 
commenced  by  you  after  the  papers  were  transmitted  to  you  by  the 
Juneau  office! 

Mr.  Glavis.  Well,  I  took  that  up  with  the  United  States  attorney, 
and  the  United  States  attorney  wrote  me  a  letter  and  asked  me  to 
submit  it  to  the  commissioner. 

Senator  Fletcher.  Please  name  himt 

]Mfr.  Glavis.  Elmer  Todd,  United  States  attorney  at  Seattle,  Wash. 

Senator  Fletcher.  He  wrote  you  a  letter? 

]^.  Glavis.  He  wrote  me  a  letter  asking  me  to  get  the  authority 
from  the  Attorney-General  to  bring  the  matter  before  the  grand  jury. 

Senator  Fletcher.  Is  that  letter  in  the  record;  can  you  produce 
that  letter  t 

Mr.  Brandeis.  That  is  one  we  have  called  for. 

Mr.  Glavis.  I  made  a  report  to  the  commissioner,  either  trans- 
mitting that  letter  or  quoting  a  lar^e  part  of  it — I  forget  now  which 
way  it  was — and  I  dia  not  send  it  l)ecause  Dennett  was  coming  out 
in  a  short  time,  and  I  held  it  and  waited  imtil  I  had  a  talk  with  nim; 
and  he  came  out  and  thought  that  if  the  entries  were  canceled  that 
ought  to  be  sufficient  punishment,  and  we  did  not  present  the  matter 
to  the  grand  jury. 

Senator  Fletcher.  Did  Mr.  Dennett  advise  against  criminal  pros- 
ecutions then? 

Mr.  Glavis.  Well,  that  was  his  opinion  and  his  direction. 

Senator  Fletcher.  His  direction — ^not  to  institute  criminal  pro- 
ceeding? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Did  he  know  that  such  proceedings  would  be 
barred  during  May  of  1908,  or  was  that  the  case? 

Mr.  Glavis.  Well,  I  wired  that  it  would  be  barred  but  after- 
wards we  foimd  some  overt  act  that  extended  that  conspiracy,  so  that 
the  three  years  did  not  run  in  May. 

Senator  Fletcher.  The  three  years  would  not  have  run  in  May? 

Mr.  Glavis.  No,  sir. 

The  Chairbcan.  How  did  you  construe  it;  as  running  from  the 
date  of  location  or  the  date  of  entry? 

Mr.  Glavis.  We  construed  the  conspiracy  by  the  overt  act  instead 
of  by  the  entries. 

Senator  Fletcher.  So  you  mean  to  say  that  there  were  no  crim- 
inal prosecutions  instituted  because  of  the  direction  in  that  regard  of 
Mr.  Dennett,  your  superior? 

Mr.  Glavis.  Yes,  su*. 

Mr.  Olmsted.  Were  those  instructions  in  writing? 

Mr.  Glavis.  No,  sir;  he  was  in  Portland.  I  took  it  up  with  him 
personally. 
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Senator  Sutheeland.  What  cases  were  you  speaking  of — the 
Alaska  cases) 

Mr.  Glayis.  The  Alaska  cases.  I  thmk  it  was  the  Christopher 
and  Simonds  group. 

Senator  Suthebland.  Was  it  the  Alaska  cases  or  the  Oregon 
cases) 

Mr.  Glayis.  The  Alaska  cases. 

The  Chairman.  It  is  now  about  5  o'clock,  the  time  for  adjourn- 
ment. Before  we  adjourn  I  would  like  to  put  in  the  record,  in  con- 
nection with  the  testimony  about  Donald  McKenzie,  the  act  on  page 
598,  Thirty-fifth  Statute,  being  '*An  act  authorizing  the  sale  of  lands 
at  the  head  of  Cordova  Bay,  in  the  Territory  of  Alaska,  and  for  other 
purposes." 

(The  act  is  as  follows:) 

[S.  6418.    PtTBUO— No.  214.] 

AN  ACT  Aathorlsing  tlie  nie  of  lands  ftt  the  head  of  Cordova  Bay,  lii  th«  Teiritory  of  Alaska,  and  for 

other  poiiMMes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledf  That  a  corporation  to  be  hereafter  duly  oiganized  under  the 
name  and  style  of  the  Cordova  Bay  Harbor  Improvement  and  Town-Site  Company 
and  compoeed  of  the  following-named  persona,  to  wit:  John  H.  McGraw,  Edward 
Lewin,  and  Donald  A.  McKenzie,  or  any  of  them,  and  such  others  as  mav  hereafter 
become  associated  with  them  as  incorporators,  shall  be  permitted  to  purchase  at  the 
price  of  two  dollars  and  fifty  cents  per  acre  not  to  exceed  two  thousand  acres  of  such 
nonmineral  lands  of  the  United  States  as  may  be  selected  by  said  corporation  and 
approved  by  the  Secretary  of  the  Interior,  includin]^  tide  or  mud  flats,  situated  at 
the  head  of  Cordova  Bay,  at  approximately  latitude  sixty  degrees  and  thirty  minutes 
north,  and  longitude  one  hunared  and  forty-six  west  of  Greenwich,  in  the  district  of 
Alaska,  the  same  to  be  located  in  as  nearly  compact  form  as  possible  with  a  front  of  not 
to  exc^  two  miles  on  the  wharfage  and  dock  area  to  be  reserved  by  the  Secretary  of 
War  as  provided  in  section  three  of  this  act,  in  order  to  effect  the  improvement  of 
said  lanas  for  town-site  purposes  and  for  the  promotion  and  convenience  of  commerce 
with  foreifi^  nations  and  among  the  several  States;  Provided,  however y  That  the  Sec- 
retary of  the  Interior  is  hereby  authorized  and  directed  to  withdraw  from  all  forms  of 
location  or  entry  not  to  exceed  three  thousand  acres  to  be  selected  by  him  and  sur- 
rounding the  land  hereby  made  purchasable,  subject  to  future  disposition  by  the 
Congress. 

Sec.  2.  That  no  land  covered  by  any  valid  existing  claim  or  right  heretofore  ini- 
tiated or  recognized  under  any  law  of  the  United  States  shall  be  subject  to  purchase 
under  this  act  until  all  rights  thereimder  have  been  transferred  to  said  corporation  or 
relinquished  to  the  United  States. 

Sec.  3.  That  the  Secretary  of  War,  as  soon  as  practicable  after  the  passage  of  this 
act,  shall  establish  a  wharfage  and  dock  area  extending  along  the  entire  water  front  of 
the  land  proposed  to  be  bought  by  said  corporation  and  one  thousand  feet  in  width,* 
thereby  nxing  the  seaward  une  of  said  wharfage  and  dock  area,  and  the  area  thus 
established  is  hereby  reserved  and  shall  remain  under  the  control  of  the  United 
States,  in  trust,  however,  for  the  future  State  which  may  be  created,  including  the 
same  or  any  part  thereof  within  its  boundaries:  Provided,  That  wharves,  docks,  slips, 
and  waterways  may  be  constructed  and  maintained  within  such  wharfege  and  dock 
area  in  accordance  with  plans  approved  and  terms  and  conditions  prescribed  from 
lime  to  time  by  the  Secretary  of  War,  but  the  public  at  all  times  shall  have  the  use  of 
all  such  wharves,  docks,  slips,  and  waterways  upon  the  payment  of  such  reasonable 
changes,  and  under  such  regulations  as  may  from  time  to  time  be  fixed  and  prescribed 
by  me  Secretary  of  War. 

Sec.  4.  That  the  right  of  eminent  domain  may,  after  the  issuance  of  patent  here- 
under, be  exercised  over  any  lands  purchased  under  this  act,  whether  such  lands 
may  have  been  included  within  streets  and  alleys  or  otherwise,  under  any  law  appli- 
cable to  lands  held  in  private  ownership  in  the  district  of  Alaska,  and  no  exclusive 
right  of  way  shall  be  granted  to  any  person,  company,  or  corporation  over  the  lands 
purchased  under  this  act. 

Sec.  5.  That  the  corporation  named  in  section  one  of  this  act  shall,  within  six 
months  after  the  approval  hereof,  file  with  the  register  and  receiver  of  the  land  die- 
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trict  within  which  the  Unds  applied  for  are  situated,  an  application  to  purchase  undef 
this  act,  which  application  shall  particularly  describe  the  lands  applied  for  and  be 
accompanied  with  a  certified  copy  of  the  field  notes  and  plat  of  the  survey  of  the 
boundaries  of  such  lands,  made  under  the  direction  and  supervision  of  the  surveyor- 
general  of  the  district  of  Alaska. 

Sec.  6.  That  the  corporation  named  in  section  one  of  this  act  shall,  within  twelve 
months  after  the  approval  of  the  application  named  in  the  foreeoing  section,  subject 
to  the  approval  and  under  the  direction  of  the  Secretary  of  the  Interior,  file  with  Uie 
said  Secretary  a  detailed  plan  of  a  town  site,  embracing  the  lands  applied  for,  upon 
which  shall  be  delineated  adequate  streets,  alleys,  lots,  blocks,  wharves,  docks,  shps. 
and  waterways,  and  such  reservations  as  the  said  Secretary  may  deem  necessary  ana 
suitable  for  public  use  as  parks  and  sites  for  public  and  school  buildinffs  and  coaling 
stations:  Provided,  That  the  reservations  for  public  parks  shall,  in  addition  to  such 
other  lands  as  may  be  needed  for  that  purpose,  include  all  of  said  lands  which  can 
not  be  reasonably  utilized  as  sites  for  building  purposes;  and  said  corporation  shall, 
after  patent,  dedicate  and  convey  all  of  the  said  reservations  for  such  public  uses. 

Sbo.  7.  That  the  corporation  named  in  section  one  of  this  act,  or  its  assigns,  shall 
within  six  months  from  the  approval  of  the  plan  mentioned  in  the  preceding  section, 
pay  to  the  proper  receiver  the  full  purchase  price  of  the  lands  applied  for;  and  within 
live  years  after  the  issuance  of  patent  said  corporations  shall  do  all  things  necessary  to 
render  three  hundred  and  twenty  acres  of  the  land  purchased  suitable  and  available 
for  wharfaffe  and  town-site  purposes  in  accordance  with  the  plan  thereof  submitted 
as  reauirea  in  section  six  of  this  act,  and  shall  within  two  ^^ears  from  the  approval  (d 
the  plan  mentioned  in  the  preceding  section  construct  witfaiin  said  wharfage  and  dock 
area  a  public  dock,  wharf,  or  pier,  with  suitable  approaches  on  the  land  side  and  with 
not  lees  than  thirty-four  feet  of  water  at  mean  low  tide  leading  to  and  surrounding 
the  same,  so  as  to  enable  ocean  steamers  to  approach,  dock,  discharge  and  take  on 
cargoes  thereat;  that  patent  for  said  lands  shall  recite  that  they  are  issued  under  the 
provisions  of  this  act  and  are  subject  to  cancellation  and  the  land  therein  granted 
to  forfeiture  as  herein  provided;  and  if  said  corporation  or  its  assigns  shall  fail  to  comply 
with  any  of  the  terms  and  conditions  of  this  act,  either  before  or  after  the  issuance  of 
patent,  all  interests,  rights,  or  title  which  may  have  accrued  or  vested  under  this  act 
shall  be  forfeited  to  the  United  States,  and  the  application  under  which  they  accrued, 
or  the  patent  under  which  they  vested,  shall  be  canceled:  Provided ^  That  the  Secretary 
of  the  Interior  may,  on  satisfactory  showing,  reasonably  extend  the  time  within  whicn 
any  of  the  acts  enumerated  in  this  act  may  be  performed. 

Sec.  8.  That  said  corporation  shall  have  the  right  to  confine  the  waters  of  Cordova 
Creek  to  one  channel  and  to  straighten  and  deepen  the  same  in  such  manner  as  may 
be  prescribed  by  the  Secretary  of  War. 

Approved,  February  6,  1909. 

The  Chairman.  I  also  in  that  connection  put  in  the  original  bill 
which  was  introduced  by  Senator  Piles. 

(The  original  bill  as  introduced  by  Senator  Piles  is  as  follows:) 

[S.  6418,  Sixtieth  Congress,  first  session.] 

In  the  Senate  op  the  UNrrED  States. 

March  31,  1908.— Mr.  Piles  introduced  the  following  bill;  which  was  read  twice  and 
referred  to  the  Committee  on  Public  Lands. 

A  BILL  Authoristng  the  sale  of  lands  at  the  head  of  Cordova  Bay,  in  the  Territory  of  Alaska,  and  for 

other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemhled.  That  a  corporation  to  be  hereafter  duly  or^nized  under  the, 
name  and  style  of  the  Cordova  Bay  Harbor  Improvement  and  Town-Site  Company, 
and  composed  of  the  following-named  persons,  to  wit:  John  H.  McGraw,  E^awara 
Lewin,  and  Donald  A.  McKenzie,  or  any  of  them,  and  such  others  as  may  hereafter 
become  associated  with  them  as  incorporators,  shall  be  perinitted  to  purchase  from 
the  United  States  at  the  price  of  two  dollars  and  fifty  cents  per  acre  five  Uiousand 
acres  of  nonmineral  land,  together  with  the  mud  flats  adjacent  thereto,  situated  at  the 
head  of  Cordova  Bay,  in  the  Territory  of  Alaska,  the  same  to  be  located  in  as  neariy 
compact  form  as  possible,  with  a  water  front  of  not  to  exceed  two  miles  on  Cordova 
Bay,  and  in  acconlance  with  law  governing  the  making  of  surveys  in  the  Territory  of 
Alaska:  Provided,  That  final  receipt  and  patent  shall  issue  for  the  land  entered  under 
this  act  only  after  full  payment  of  the  money  due  on  account  of  the  purchase  thereof 
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(o  the  receiver  of  the  United  States  land  office  in  the  district  wherein  said  Und  is 
located. 

Sbo.  2.  That  no  land  covered  by  any  valid  existing  location  or  entry  under  any  of 
the  public-land  laws  of  the  United  States  shall  be  subject  to  purchase  or  entry 
under  this  act  until  all  rights  thereunder  have  been  transferred  to  said  corporation 
or  relinquished  to  the  United  States. 

Sbo.  3 .  That  said  corporation  shall  have  the  right  to  construct  and  maintain  wharves, 
docks,  slips,  and  waterways  on  the  shore  line  in  front  of  the  land  purchased  by  it,  in 
accordance  with  plans  to  be  submitted  to  and  approved  by  the  Secretary  of  War: 
Provided,  That  ample  streets  and  ways  of  access  to  the  water  front  and  harbor  area 
hereinafter  provided  for  shall  be  reserved  to  the  public,  which  streets  and  ways  shall 
be  noted  upon  the  plans  approved  by  the  Secretary  of  War:  And  provided  further , 
That  th^  public  shall  have  the  right  to  the  use  of  all  wharves,  docks,  slips,  and  water- 
ways erected  upon  said  harbor  area  in  front  of  the  lands  purchased  upon  pajrment  of 
reasonable  charges  therefor,  and  the  Secreta^  of  War  shall,  as  soon  as  may  be  practi- 
cable after  the  passage  of  this  act,  cause  said  harbor  area  to  be  established  along  said 
water  front,  not  exceeding  eight  hundred  feet  in  width,  which  said  harbor  area  shall 
be  forever  reserved  to  the  public  and  the  land  embraced  therein  shall  not  be  subject 
to  purchase  under  this  act.  No  dock,  wharf,  pier,  or  other  structure  shall  be  erected 
beyond  the  outer  line  of  said  harbor  area  as  established  bv  the  Secretary  of  War. 

Sbo.  4.  That  before  the  purchase  herein  authorized  shall  be  completed  a  plan  of  the 
town  site,  showing  in  detail  the  reservations  made  for  public  buildings,  scnools,  and 
parks,  and  such  other  necessary  public  improvements  as  he  shall  deem  necessary,  shall 
be  submitted  to  the  Secretary  of  the  Interior  for  his  approval,  and  the  land  included 
in  such  reservations  shall  not  be  subject  to  purchase  under  this  act,  but  shall  be 
forever  dedicated  to  the  use  of  the  future  town. 

Sec.  5.  That  no  exclusive  right  of  way  shall  be  granted  to  any  railway  company 
over  the  lands  purchased  under  this  act. 

Sbc.  6.  That  said  corporation  shall  have  the  right  to  confine  the  waters  of  Cordova 
Creek  to  one  channel,  and  to  straighten  and  deepen  the  same. 

The  Chairman.  It  was  referred  to  the  Secretary  of  the  Interior, 
who  reported  back  a  substitute.  It  was  afterwards  referred  to  the 
Secretary  of  War,  who  suggested  certain  amendments,  and  a  substi- 
tute of  Mr.  Garfield,  with  the  amendment  of  the  Secretary  of  War, 
was  reported.  I  have  Secretary  Garfield's  report  here.  1  willput 
that  in  and  ask  afterwards  to  put  in  the  report  of  the  Secretary  of  War, 
and  I  wish  the  members  of  the  committee  would  examine  the  act  and 
see  what  it  is.     Here  is  the  last  part  of  Secretary  Garfield's  report: 

I  am  of  opinion  that  the  hill  should  be  modified  as  indicated  in  the  proposed  sub- 
stitute herewith  inclosed  in  order  to  make  its  provisions  more  elastic  and  better  safe- 
guard the  interests  of  the  Oovemment  and  tiie  public. 

In  this  connection  attention  is  called  to  the  ^t  that  the  proposed  substitute  reserves 
to  the  United  States  in  perpetuity,  or  until  Congress  shall  otherwise  direct,  a  harbor 
area  1,000  feet  in  width,  fronting  upon  the  proposed  town  site,  and  places  the  wharfage 
privileges  solely  under  the  control  of  the  Federal  Government. 

If  the  proposed  modification,  indicated  by  the  substitute  bill,  is  made,  I  am  not 
aware  of  any  facts  upon  which  a  serious  objection  to  the  passage  of  the  bill  could  be 
based. 

In  addition  to  the  tvpewritten  proposed  substitute,  I  inclose  a  copy  of  it,  which 
embodies  the  original  bill  and  shows  modifications  I  have  made  in  it. 
Very  respectfully. 

Jambs  Rudolph  Garfield,  Secretary. 

The  CoMMrrTBB  on  Pubuo  Lands, 

United  States  Senate, 

The  entire  report  of  Secretary  Garfield  is  as  follows: 

Dbpabtmbnt  of  thb  Intbbiob. 

Washington,  May  f ,  1908, 
Sirs:  I  am  in  receipt  of  your  request  that  I  furnish  your  committee  such  facts  and 
information  as  may  be  in  the  possession  of  this  department  touching  the  subject- 
matter  of  the  proposed  legislation  embraced  in  S.  6418,  "Authorizing  the  sale  of  lands 
at  the  head  of  Cordova  Bay,  in  the  Territory  of  Alaska,  and  for  other  purposes." 

In  response  to  this  request,  and  to  your  verbal  request  through  the  Commissioner 
of  the  General  Land  Office  for  an  expression  of  opinion  on  the  merits  of  the  bill,  and 
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a  Buggestioii  of  such  amendments  ae  may  seem  necessary,  I  have  the  honor  to  submit 
that  neither  the  lands  affected  by  this  bill,  nor  any  other  lands  in  their  immediate 
vicinity  have  been  surveyed,  or  m  any  other  manner  examined  or  classified  by  thk 
department,  and  I  am  for  that  reason  unable  to  make  any  report  as  to  eitiier  the  char- 
acter, the  present  occupation,  or  the  fitness  of  the  hmdCs  for  town  site,  wharfttge,  or 
other  purposes. 

No  applications  for  patents  have  been  presented  to  the  General  Land  Office  for  any 
of  these  lands,  but  your  attention  is  called  to  the  fact  that  lands  in  Alaska  may,  under 
existing  laws,  be  covered  by  homestead  locations  for  seven  years,  or  by  mineral  loca- 
tions for  an  indefinite  period,  before  the  department  receives  any  information  as  to 
the  existence  of  such  locations,  for  the  reason  that  notices  of  locations  are  filed  with 
local  recorders  only  and  are  not  brought  to  the  attention  of  the  Land  Department 
until  the  locators  apply  for  patent.  I  am,  therefore,  unable  to  say  whether  any  of 
these  lands  are  now  bemg  claimed  under  either  the  homestead  or  mineral  land  laws. 

Section  8,  act  May  17, 1884  (23  Stat.  L.,  26),  declares: 

''That  the  Indians  or  other  persons  in  said  district  shall  not  be  disturbed  in  the 
possession  of  any  lands  actually  in  their  use,  occupation,  or  now  claimed  by  them, 
out  the  terms  under  which  such  persons  may  acquire  title  to  such  lands  is  reserved 
for  future  legislation  by  Congress.'' 

Later  statutes  protect  the  occupation  of  Indians  and  of  persons  conducting  mission 
stations  among  the  Indians,  but  1  am  unable  to  say  whether  there  is  now  such  occu- 
pation of  these  lands  as  would  be  protected  b^  these  statutes. 

It  appears  that  the  lands  affected  bjr  this  bill,  or  the  more  desirable  part  of  them, 
are  tide  lands  Iving  below  mean  high  tide;  but  the  Supreme  Coiurt  said  in  Shively  «. 
Bowlby(152U:S.,48): 

"We  can  not  doubt,  therefore,  that  Congress  has  the  power  to  make  grants  of  landa 
below  high-water  mark  of  navigable  waters  in  any  territory  of  the  United  States  when- 
ever it  becomes  necessary  to  do  so  in  order  to  perform  international  obligations,  or  to 
effect  the  improvement  of  said  lands  for  the  promotion  and  convenience  of  commerce 
with  foreign  nations  and  among  Uie  several  States,  or  to  carry  out  other  public  purposes 
appropriate  to  the  objects  for  which  the  United  States  hold  the  territory.'' 

This  department  is  not  in  possession  of  sufficient  information  as  to  the  character 
or  location  of  the  land,  the  surroimding  conditions,  or  local  needs  to  enable  me  to 
determine  whether  the  benefits  of  the  town-site  and  wharfage  privileges  contem- 
plated by  this  bill  are  of  sufficient  importance  to  the  general  public  to  justify  the 
granting  of  the  special  privil^e  of  purchase  to  this  private  corporation. 

Attention  is  called  to  the  fact  tnat  the  bill  as  introduced  may  not  be  sufficiently 
specific  in  its  provisions  relating  to  rights  of  way  and  that  it  does  not  sufficiently  fix 
and  limit  the  time  within  which  the  purchasers  shall  perform  such  acts  as  may  be 
necessary  to  render  the  lands  available  for  town-si ta  and  wharfoge  purposes,  but,  if 
Confess'  thould  deem  it  wise  to  authorize  the  sale  of  these  lands  for  the  purposes  indi- 
cated in  this  bill,  I  am  of  opinion  that  the  bill  should  be  modified  as  indicated  in  the 
proposed  substitute  herewith  inclosed  in  order  to  make  its  provisions  more  elastic 
and  better  safeguard  the  interests  of  the  Government  and  the  public. 

In  this  connection  attention  is  called  to  the  fact  that  the  proposed  substitute  reserves 
to  the  United  States  in  perpetuity,  or  until  Congress  shall  otherwise  direct,  a  haibor 
area  1,000  feet  in  width,  fronting  upon  the  proposed  town  site,  and  places  tiie  wharf- 
age privileges  solely  under  the  control  of  the  Federal  Government. 

If  the  proposed  modification,  indicated  by  the  substitute  bill,  is  made,  I  am  not 
aware  of  any  facts  upon  whicb  a  serious  objection  to  the  passage  of  the  bill  could  be 
based. 

In  addition  to  the  typewritt'On  proposed  substitute,  I  inclose  a  copy  of  it,  which 
embodies  the  original  bul  and  shows  modifications  I  have  made  in  it. 
Very  respectfully, 

James  Rudolph  Garfield,  Secretary, 

The  CoMMrrTEE  on  Public  Lands, 

United  States  SenaU. 

The  Chairman.  My  recollection  also  is  that  Senator  Flint  reported 
the  bill.  It  was  also  referred  to  the  War  Department,  and  the  Secre- 
tary of  War  made  some  suggestions  and  amendments,  and  they  were 
incorporated,  and  the  incorporators  in  the  act  are: 

That  a  corporation  to  be  hereafter  duly  organized  under  the  name  and  style  of  the 
Cordova  Bay  Harbor  Improvement  Town  Site  Comiwuiy  and  composed  of  the  follow- 
ing-named persons:  John  H.  McGraw,  Edward  Lewin,  and  Donald  A.  McKensie,  or 
any  of  them,  etc. 
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Those  were  the  incorporators  and  that  is  the  law.  What  I  know 
about  Donald  McKenzie  is  that  I  was  on  a  committee  that  went  up  to 
Alaska  in  1005,  and  I  foimd  Donald  McKenzie  up  as  a  court  com- 
missioner on  the  Koyukuk  River,  Judge  Wickersham's  district.  I  got 
acquainted  with  him  up  there.  That  is  all  I  know  about  him.  After 
they  got  the  bill  passed  and  I  got  back  to  Seattle,  I  saw  a  clipping 
from  the  newspaper  that  he  was  goin^  to  call  the  town  Nelson. 

I  called  the  attention  of  the  committee  to  these  facts,  because  at 
the  time  the  bill  passed  I  was  chairman  of  the  Committee  on  Public 
Lands.  Senator  Flint  had  charge  of  the  bill  and  reported  it. 
[Laughter.] 

Senator  Root.  Mr.  Chairman,  here  is  a  memorandum  that  has 
been  handed  to  me,  being  memorandum  of  records  of  papers  in  the 
Interior  Department,  hearing  on  charges  against  the  administration 
of  the  Department  of  the  Literior.  It  appears  to  me  that  these 
papers  should  be  requested  from  the  department. 

The  Chaibman.  Senator  Root  moves  that  certain  papers  specified 
in  the  list  which  he  submits  be  sent  for  from  the  Interior  Department. 
If  there  is  no  objection  I  will  have  the  papers  named  sent  for. 

(The  memorandum  of  papers  referrea  to  is  as  follows:) 

MBMORANDUM    OF    RBCORDS   AND   PAPERS    Dl   THE    INTERIOR    DEPARTMENT   BBARINO 
ON  GHARQES  AGAINST  THE  ADMINISTRATION  OF  THE  DEPARTMENT  OF  THE  INTERIOR. 

1.  Glavifl  cliarges  in  re  Alaska  coal  claims.  Files  relating  to  Alaska  coal  lands  and 
legislation  or  proposed  legislation  relating  thereto.  Copies  of  records  of  the  Cunning- 
hun  and  other  groups  of  Alaska  coal  claims  and  the  Wnorf  Alaska  coal  claim. 

2.  Letters  from  Messrs.  Garfield  and  Pinchot  to  President  Taft  complaining  of  the 
administration  of  the  Interior  Department  by  Secretary  Ballinger,  Secretory  Bal- 
linger's  letter  to  the  President,  etc. 

3.  Withdrawals,  restorations,  and  papers  relating  to  conservation  of  water  resoiirces, 
water-power  sites,  and  restorations  of  lands. 

4.  letters  relating  to  the  issuance  and  use  of  cooperative  certificates  in  payment 
for  work  performed  under  the  reclamation  act  and  opinions  of  the  Attorney-General 
and  the  Comptroller  of  the  Treasury  as  to  illegality  of  such  certificates. 

5.  Copy  of  files  relating  to  the  cooi>erative  agreement  for  the  handling  of  timber  on 
Indian  reservations  by  the  Forest  Service  ana  the  discontinuance  of  the  cooperative 
work;  i^  records  pertaining  to  lumbering  operations  by  the  Forest  Service  upon  the 
Menomonee  Indian  Reservation  in  Wisconsin. 

6.  Pai>er8  and  records  relating  to  applications  for  railroad  rights  of  way  along  the 
Deschutes  River,  Oregon,  and  protection  of  alleged  power  possibilities. 

7.  Reports  of  Secretary  Ballinger,  First  Assistant  Secretary  Pierce,  Commissioner 
Dennett,  and  Chief  of  Field  Division  Schwartz  to  the  President  relative  to  the  Glavis 
charges.  Report  of  the  Attorney-General  relative  thereto  and  findings  of  the  Presi- 
dent (S.  Doc.  No.  248,  61st  Cong.,  2d  sess.). 

8.  Miscellaneous  letters  of  Mr.  Ballinger  to  Secretary  Garfield  and  Commissioner 
Dennett  relative  to  Alaska  coal  claims,  also  correspondence  between  Mr.  Ballinger 
and  L.  R.  Glavis  between  July  21,  1908.  and  February  20,  1909. 

9.  Letters  written  by  Mr.  Ballinger  snowing  disinclination  to  accept  ofiice  of  Sec- 
retary. 

10.  Affidavits  relating  to  activities  of  Law  Officer  Shaw  of  the  Forest  Service  in 
connection  with  L.  R.  Glavis  inspiring  charges  and  insinuations  against  the  adminis- 
tration of  the  Interior  Department. 

Mr.  Brandeis.  Before  the  committee  adjourns  I  wish  to  ask,  Mr. 
Chairman  and  gentlemen,  whether  you  desire  Mr.  Glavis  to  appear 
at  the  next  hearing. 

The  Chairman,  i  do  not  know  whether  the  committee  is  through 
with  Mr.  Glavis  or  not.  Counsel  will  see  that  we  are  in  an  unfortu- 
nate condition.  There  is  no  one  here  to  cross-examine  or  appear  for 
what  you  might  call  the  other  side.    It  has  been  simply  the  members 
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of  the  committee  who  have  been  conducting  a  feeble  examination. 
It  maj  be  that  some  of  the  members  of  the  committee  may  desire  to 
ezamme  Mr.  Glavis  further.  As  to  that  I  can  not  say.  I,  personally, 
have  no  desire  to  examine  him  any  further,  but  maybe  some  other 
members  of  the  committee  may  have  a  feeling  in  that  direction. 

Senator  Root.  I  do  not  beUeve  we  can  oetermine  now  whether 
we  are  through  with  Mr.  Glavis  or  not,  in  view  of  the  fact  that  there 
is  a  great  mass  of  oapers  that  have  been  put  in,  or  called  for — and 
manuestly  are  to  oe  put  in — the  contents  of  which  will  affect  the 
subject-matter  as  to  which  Mr.  Glavis  has  testified.  I  should  not  be 
wilhng  at  this  time  to  determine  myself  whether  I  ought  to  ask  him 
any  questions  or  not  until  I  have  had  an  opportunity  to  go  through 
these  papers. 

Mr.  jBbandeis.  Has  the  next  day  of  meeting  of  the  committee  been 
fixed) 

The  Chairman.  Yes;  the  next  meeting  will  be  on  Friday  next  at 
10  o'clock.  So  Mr,  Glavis  will  be  kind  enough  to  put  in  his  appearance 
at  that  time. 

Mr.  Gbaham.  And  with  regard  to  the  papers  that  Senator  Root 
has  referred  to,  how  soon  may  we  hope  to  see  those? 

The  Chairman.  I  can  not  answer  that.  I  can  only  say  that  we  will 
call  on  the  department  for  them  to  be  furnished  immemately. 

Senator  Root.  May  I  make  another  suggestion?  May  we  not 
make  a  direction  that  when  these  papers  come  in  they  be  handed 
to  the  stenographer  and  be  printed  without  reading  for  our  next 
meeting.  We  are  letting  in  anything  that  comes  alon^  that  has 
any  relation  to  this  investigation,  and  we  mean  to  contmue  to  do 
so.  Now,  why  not  let  these  papers  get  into  print  as  soon  as  possible, 
without  waiting  for  the  next  meeting  of  the  conmiittee? 

The  Chairman.  You  mean  that  they  shoula  be  printed  before  they 
are  introduced? 

Senator  Root.  Yes,  sir.  ' 

Mr.  Bbandeis.  As  far  as  I  am  concerned,  I  would  be  very  glad, 
of  course,  to  have  them  printed,  but  I  have  asked  for  reports  cover- 
ing certain  periods  because  in  certain  portions  of  that  testimony  I 
am  not  advised  as  to  the  exact  date  on  which  certain  occurrences 
took  place.  It  is  therefore  obvious  that  certain  of  these  papers 
will  be  relevant  and  certain  of  them  will  be  irrelevant  with  respect 
to  the  matters  on  which  I  want  to  introduce  them.  I  shall  be  very 
glad  indeed  to  have  them  printed,  but  I  only  want  the  committee 
to  imderstand  that  I  do  not  assume  that  each  one  of  these  dates 
will  be  important.  It  is  with  respect  to  certain  dates,  and  I  am 
unable  in  many  cases,  with  respect  to  some  papers,  to  give  the 
exact  dates. 

Mr.  Denby.  You  have  not  asked  for  any  annual  report  or  volu- 
minous papers,  have  you? 

Mr.  Bbandeis.  In  the  daily  reports  I  have  asked  for  papers  cover- 
ing quite  a  long  period,  because  1  wish  to  ascertain  and  lay  before  the 
committee  the  exact  facts  which  only  those  reports  can  present;  but 
of  course  there  will  be  certain  facts  which,  as  they  appear,  will  bear 
directly  on  the  question. 

Senator  Root.  They  may  be  other  facts. 

Mr.  Olmsted.  They  may  be  interesting,  if  not  relevant. 
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Senator  Root.  As  to  that,  you  will  have  to  refer  to  the  godfather 
of  the  town  of  Nelson. 

The  Chaibbcan.  Do  you  include  in  your  motion  these  papers,  as 
well  as  the  papers  that  Mr.  Brandeis  has  called  for? 

Senator  Koot.  Yes,  sir. 

Senator  Sutherland.  It  may  turn  out  that  these  reports  that 
Senator  Root  is  calling  for  may  oe  voluminous,  and  only  a  small  por- 
tion of  them  would  be  relevant. 

1?he  Chairman.  Would  it  not  be  well  for  Mr.  Brandeis  to  inspect 
them  first? 

Mr.  Olmsted.  He  may  think  them  irrelevant  and  we  might  think 
them  relevant. 

Mr.  Brandeis.  I  should  be  very  glad  to  have  them  in  definite 
form 

Senator  Flint.  There  is  another  matter  that  I  want  to  suggest,  and 
that  is  that  I  imderstand  the  reports  that  are  being  asked  for  are 
reports  of  Mr.  Glavis,  special  field  agent  of  the  Government,  to  his 
superior  officer.  There  may  be  some  matters  there  that  are  not  rele- 
vant, that  refer  to  cases  pending  in  the  courts,  and  we  certainly  would 
not  have  the  right  to  take  those  matters  up  before  the  court  has 
decided  upon  them. 

Senator  Root.  It  would  be  the  duty  of  the  Department  of  the  Inte- 
rior to  decide  that  matter. 

Senator  Flint.  We  are  calling  upon  the  Secretary  to  produce  the 
papers. 

Mr.  James.  Not  where  it  involves  the  pubUc  interest. 

Senator  Root.  I  do  not  see  how  anything  could  be  irrelevant  here. 
The  scope  of  this  inquiry  is  so  broad  that  relevancy  has  practically 
disappeared. 

Mr.  James.  That  is,  everything  is  relevant. 

Senator  Root.  Let  us  get  these  papers  into  print. 

The  Chairman.  Very  well.  I  want  to  remind  the  committee  that 
getting  all  these  papers  printed  will  probably  dela}^  us  somewhat.  It 
will  take  some  tune  to  put  them  in  print  l>ecause  the  matter  covers 
the  whole  law  of  documents.  Mr.  Brandeis  has  called  for  the  reports 
of  the  special  agents.  I  want  to  call  your  attention  to  some  or  the 
matter  that  he  is  calling  for:  "The  daily  reports  of  special  agents, 
report  books,  now  or  fonnerlv  in  the  General  Land  Office,  or  the 
Seattle  or  Portland,  Oreg.,  land  offices,  of  the  following  persons  for  the 
periods  respectively  set  forth."  Then  it  enumerates  a  whole  lot  of 
agents  here — seven  in  number. 

Mr.  Graham.  Let  me  make  a  suggestion.  We  may  shorten  the 
record.  Would  it  be  practicable  for  the  committee  to  have  an  execu- 
tive session  at  some  time  before  Friday  to  pass  upon  those  matters 
and  determine  upon  them? 

The  Chairman.  Before  we  print  them,  do  you  mean? 

Mr.  Graham.  Yes,  sir. 

The  Chairman.  I  think  that  would  be  a  very  wise  plan,  because  I 
am  satisfied  that  a  good  deal  of  this  matter  does  not  need  to  go  in  the 
record. 

Mr.  Graham.  We  would  doubtless  agree  that  a  great  deal  of  it  is 
immaterial. 
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The  Chaibb£AN.  It  may  inyolye  an  endless  expense,  and  a  great 
deal  of  it  may  be  mere  surplusage.  I  think  the  suggestion  of  Mr. 
Graham  is  a  good  one.    What  do  you  think  of  that.  Senator  Root! 

Senator  Root.  I  think  that  that  is  a  wise  suggestion. 

The  Chairman.  That  before  we  order  the  matter  printed  we  con- 
sider it  in  executive  session? 

Mr.  Bbandeis.  May  I  have  the  liberty  of  seeing  that  evidence 
before  the  decision  is  reached,  in  order  that  I  may  make  suggestions 
to  the  committee  as  to  what  I  deem  to  be  relevant? 

The  Chaibman.  Certainly,  at  any  time  it  reaches  us.  I  have  not 
received  any  of  it  as  yet,  even  what  you  called  for,  but  I  will  say  that 
the  next  moming_after  you  called  for  this  evidence  I  filed  a  request 
with  the  Interior  Department  for  the  papers,  and  they  are  at  work  on 
it  now. 

Mr.  Bbandeis.  What  I  had  hoped  was  that  they  would  send  in 
the  evidence  in  installments  in  order  that  we  might  take  time,  as  soon 
as  it  was  sent,  to  examine  it  and  see  to  what  extent  it  appeared  to  be 
relevant. 

The  Chaibman.  I  suggested  that  to  the  Land  Department,  that 
what  they  had  on  handhere  and  did  not  have  to  send  to  Seattle  or 
Juneau  for,  they  might  send  to  us  immediatelv,  or  as  soon  as  possible. 
Of  course  what  they  had  to  send  to  Seattle  or  Juneau  for  would 
necessarily  take  time. 

Mr.  Bbandeis.  I  supposed  these  daily  reports  must  be  on  file  here, 
and  it  would  only  be  a  matter  of  a  few  minutes  to  get  them  and  sena 
tiiem  up  to  the  clerk,  and  I  could  look  over  them  as  soon  as  they 
reachea  him. 

The  Chaibman.  Just  as  soon  as  they  come  up  you  will  be  notified 
and  have  a  chance  to  examine  them.  I  understand  then,  Senator 
Root,  that  this  matter  of  printing  is  to  be  held  in  abeyance. 

Senator  Root.  I  am  perfectly  satisfied  with  that.  What  I  desired 
was  that  the  wheels  should  not  stop  while  we  were  not  in  session. 

The  Chaibman.  I  understand.  We  are  to  determine  what  ought 
to  be  printed  in  executive  session.  Is  that  satisfactory,  gentlemen! 
Without  objection  it  is  so  ordered. 

Mr.  Denby.  When  will  we  have  an  executive  session? 

Mr.  Gbaham.  At  the  call  of  the  chairman. 

The  Chaibman.  There  will  be  no  occasion  to  call  an  executive 
session  until  we  get  the  documents. 

Senator  Fletcheb.  I  move  that  it  be  at  the  call  of  the  chairman. 

(The  motion  was  agreed  to.) 

The  Chaibman.  I  suggest  that  we  now  adjourn  imtil  our  regular 
meeting,  and  in  the  meantime,  if  these  documents  come,  I  will  oSH  an 
executive  session.  Is  that  satisfactory?  In  the  absence  of  an  objec- 
tion it  is  so  ordered. 

(Thereupon,  at  5  o'clock  and  15  minutes  p.  m.,  the  joint  committee 
adjourned  until  Friday,  February  4, 1010,  at  10  o'clock  a.  m.) 
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FBIDAY,  FEBBT7ABT  4,  1910. 

Joint  Cob£Mittee  to  Investigate  the 
Intebiob  Depabtment  and  Fobestby  Sebvioe, 

Washington,  D.  C,  February  4, 1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forestry  Service  met  pursuant  to  adjournment  at  11  o'clock  a.  m., 
after  executive  session. 

Present,  Senators  Nelson  (chairman),  FUnt,  Sutherland,  Fletcher, 
and  Purcell  (vice  Paynter^  resigned) ;  Representatives  McCall,  Olm- 
sted, Denby,  Madison,  James,  and  Graham;  Mr.  Paul  Sleman, 
secretary^  also  Mr.  Louis  D.  Brandeis  and  Joseph  R.  Cotton,  jr., 
representing  Mr.  Louis  R.  Glavis;  also  Mr.  George  Wharton  Pepper, 
reOTesenting  Mr.  Gifford  Pinchot. 

The  CHAiBBfAN.  A  quorum  is  present.  The  secretary  will  please 
read  the  following  letters. 

(The  secretary  read  as  follows:) 

Unttsd  States  Sbnatb, 
Watkington,  D.  C,  Fehnwry  t,  1910, 
Hon.  R.  A.  Balunoeb. 

Secretary  of  the  Interior. 
My  Dbab  Mr.  Secrbtart:  I  was  instructed  by  the  joint  committee  of  investiga- 
tion last  Friday  to  suggest  to  you  the  importance  of  being  represented  by  counsel 
before  the  committee  to  examine  and  cross-examine  witnesses  and  for  the  purpose  of 
presenting  to  the  committee  in  orderly  form  such  evidence  as  was  important  and 
material.    The  committee  were  impressed  with  tiie  idea  that  witnesses  ought  to  be 
cross-examined,  but  were  reluctant  to  assume  the  attitude  of  cross-examiners,  feeling 
that  that  duty  should  be  p^ormed  by  counsel.    I  called  at  your  office  in  the  depart- 
ment on  the  following  morning,  but  found  you  were  away,  so  that  I  could  not  com- 
municate with  you.    1  take  this  opj>ortunity  to  convey  to  you  in  this  formal  manner 
the  suggestion  of  the  committee,  as  indicated  above. 
I  shall  be  glad  to  hear  from  you  at  your  earliest  convenience  on  the  subject. 
Very  truly, 

Enutb  Nblson, 
Chairman  Joint  CommiUei. 


Washington,  February  S,  1910. 

Mt  Dbab  Sbnatob:  I  herewith  acknowledge  receipt  of  your  esteemed  favor  of  the 
2d  instant,  stating  that  you  have  been  instructed  by  the  joint  committee  of  investiga- 
tion to  suggest  to  me  the  importance  of  my  being  represented  by  counsel  before  tne 
committee  to  examine  and  cross-examine  witnesses,  for  the  purpose  of  presenting  to  the 
committee  in  orderly  form  such  evidence  as  is  important  and  material,  and  also  stating 
the  reasons  of  your  committee  why  it  is  now  deemed  that  such  course  should  be 
pursued. 

In  my  letter  to  you  of  January  22,  my  declination  to  employ  counsel  was  based  upon 
the  behef  that  your  committee  might  be  less  hampered  in  its  investigation,  and  because 
I  did  not  wish  to  be  placed  in  the  position  of  imposing  any  check  or  obstacle  to  the  free 
and  full  investigation  of  the  conauct  of  myself  or  any  officer  of  my  department,  nor 
examination  of  any  records  which  the  committee  might  desire  me  to  nave.  I  still 
adhere  to  that  position:  but  I  find,  upon  examining  the  testimony  taken  before  your 
committee,  that  such  investigation  is  not  being  seciued,  and,  responsive  to  the  sugge»> 
tion  of  your  committee,  I  have  concluded  to  employ  counsel  as  soon  as  possible. 

It  will  require  several  days  for  my  counsel  to  reach  Washinffton,  and  in  order  thai 
his  services  may  be  effective  it  is  desirable  that  he  be  enabled  to  familiarize  himself 
with  the  record  so  fsi  made  up  and  the  ^nend  circumstances  involved  in  the  in<iuiry. 
This,  I  have  no  doubt,  can  be  accomplishcxl  in  time  to  permit  of  your  proceeding  on 
Monday,  February  14,  or  possibly  at  an  earlier  date.  I  would,  therefore,  respect- 
fully suggest  that  nirther  proceedings  be  deferred  until  that  time,  or  such  earlier  time 
as  may  1^  arranged. 

Respectfully,  R.  A.  Ballinobb, 

Secretary. 

Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Investipation, 

Untied  Statei  Senate.  r^^^^}^ 
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The  Chairman.  By  direction  of  the  committee  I  addressed  the 
following  letter  on  January  26,  1910,  to  Robert  J.  Collier,  416  West 
Thirteenth  street,  New  York  City: 

Januabt  26,  1910. 
Mr.  Robert  J.  Collier, 

Editor  Collier's  Weekly,  New  York. 
Dear  Sir:  I  am  authorized  by  the  joint  committee  under  House  joint  resolution 
No.  103  (now  Pub.  Res.  No.  9),  a  copy  of  which  is  inclosed,  to  invite  you,  and  h^eby 
invite  you,  to  appear  before  the  said  committee  here  in  Washington,  to  give  any 
evidence  or  information  you  may  have^  or  poseess,  relative  to  any  matters  within 
the  scope  of  the  inquiry  outlined  in  said  resolution;  and  the  authors  of  any  of  the 
articles  contained  in  your  magazine,  relative  to  said  matters,  are  also  invited  in  like 
manner  to  appear  before  the  committee.  Inasmuch  as  their  addressee  are  unloiown 
to  me,  I  ask  you,  on  my  behalf  to  extend  this  invitation  to  them. 

The  time  for  appearance  can  be  hereafter  agreed  upon  to  suit  your  convenience  and 
the  convenience  of  the  other  gentlemen  referred  to. 

This  invitation  is  sent  you  because  the  committee  is  desirous  of  obtaining  full 
information  upon  the  subjects  under  investigation. 

Yours,  very  truly,  , 

Chairman  ofsaid  Committee. 

A  similar  letter  was  also  sent  to  the  following:  B.  J.  Hampton, 
publisher,  66  West  Thirty-fifth  street.  New  York  City;  A.  F.  Walker, 
publisher,  12  West  Thirty-second  street.  New  York  City;  S.  S.  Mc- 
Clure,  publisher,  44  East  Twenty-third  street^  New  York;  Editor  of 
the  Engineering  News,  220  Broadway,  New  York. 

The  committee  has  received  the  following  replies: 

Nbw  Yobk,  January  SI,  1910. 
Hon.  Knutb  Nelson, 

Chairman  of  Joint  Committee 

of  Inquiry  into  Department  of  the  Interior , 

Washington,  D,  C. 
Sir:  Repljdn^  to  your  courteous  invitation  to  appear  before  your  committee,  I  beg 
to  say  that  it  will  give  me  pleasure  to  comply  with  your  request. 

Much  of  the  matter  which  I  had  deemea  important  for  tiie  consideration  of  your  com- 
mittee is  now  being  pieseuted  by  Mr.  Glavis  and  his  counsel.  Still  other  matt<;n»  will, 
I  understand,  be  submitted  by  Mr.  Pinchot  and  his  coum>el. 

If  the  evidence  they  submit  should  not  cover  all  the  matters  relevant  to  the  inquiry 
which  have  come  to  my  notice,  I  shall  ask  your  committee  to  fix  a  day  when  it  will  be 
convenient  to  hear  me. 
I  am,  sir,  with  great  respect, 

y^ry  truly,  yours,  Robbht  J.  Colubr. 


Nbw  York,  February  1, 1910, 
Hon.  Knutb  Nelson, 

United  States  Senate,  Washington,  D.  C. 

Dear  Sir:  I  have  received  your  courteous  in\dtation  of  January  26,  to  appear  and 
testify  before  the  Interior  Department  investigating  committee.  I  should  be  verv 
pleased  to  render  aid  to  your  committee  in  any  way,  but  on  careful  consideration  it 
seems  to  me  I  would  not  be  justified  in  taking  the  time  of  your  committee.  I  presume 
your  letter  of  invitation  was  sent  to  me  because  of  the  editorials  on  the  Reclamation 
Service  work  published  in  our  issues  of  September  30  last  and  January  13.  The  opin- 
ions expressea  in  those  editorials  were  based  on  conversations  and  correspondence 
with  a  considerable  number  of  engineers  and  others  familiar  with  the  reclamation 
work,  and  examination  of  published  matter  from  various  sources.  So  far  as  any  of  this 
matter  is  pertinent  to  your  committee's  investigation,  it  seems  to  me  that  it  should  be 
obtained  from  original  sources,  such  ae  the  official  records  of  the  Reclamation  Service 
and  the  statements  of  those  who  are  or  have  been  in  position  of  authoritv  in  it.  It 
would  be  unwise  for  me  to  take  the  conunittee's  time  and  cumber  its  record:  with  t^tA- 
mony  that  might  be  obtained  at  first  hand. 

With  much  respect,  I  remain. 

Very  truly,  yours,  Charles  Whiting  Baker, 

Editor  in  Ckirf, 
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The  Chairman.  In  pursuance  of  the  request  of  the  Secretary  the 
committee  has  decided  to  adjourn  the  hearing  this  morning  until 
next  Friday  at  10  o'clock,  and  the  hearings  will  accordingly  be  ad- 
journed until  that  time. 

Mr.  Brandeis.  Mr.  Chairman,  before  the  hearings  are  adjourned  I 
should  like  to  call  the  attention  of  the  committee  to  the  fact  that  the 
documents  which  the  committee  called  for  just  a  week  affo  to-day 
have  not  yet  been  furnished  in  any  part.  I  have  spent  the  last  throe 
clays  in  Washington  in  the  expectation  of  being  able  to  examine 
those  documents  in  order  to  cull  from  them  that  which  would  be 
relevant  to  this  inquiry  and  lav  it  before  the  committee  with  the 
least  expenditure  of  tmie  on  the  committee's  part.  I  have  good 
reason  to  believe  that  a  lar^e  number  of  those  documents  are  ready 
and  could  have  been  submitted  to  me  through  the  committee,  and 
that  they  have  not  been  submitted  for  reasons  satisfactory  to  the 
Interior  Department.  I  think,  in  view  of  the  assurance  which  the 
Secretary  gives  us  that  he  does  not  wish  to  put  any  check  or  obstacle 
in  the  way  of  that  examination,  that  such  part  of  those  documents ' 
as  are  available  should  be  submitted,  and  submitted  at  once,  for  our 
examination,  and  that  they  ought  not  to  be  kept  back.  I  have  the 
assurance  given  me  by  the  chairman  that  a  week  ago,  or  six  days  ago, 
he,  in  the  presence  of  the  clerk  of  the  committee,  called  at  the  Interior 
Department  and  gave  special  direction  that  those  documents  should 
be  submitted  in  installments  from  day  to  day  as  they  are  ready.  I 
had  also  the  assurance  from  the  clerk  the  day  before  yesterday  that 
Mr.  Schwartz  had  himself  stated  that  he  would  on  that  morning 
bring  up  documents,  and  that  other  documents  would  be  brought 
here.  It  therefore  seems  to  be  a  matter  of  comment  and  for  action 
by  the  committee  that  these  documents  have  been  withheld  and  that 
the  opportunity  for  making  the  examination  has  not  been  afforded 
to  us. 

The  Chairman.  The  committee  have  already  acted  on  that.  I  will 
say  to  the  counsel  that  no  documents  have  been  received  yet  by  the 
committee;  that  if  they  had  been  I  should  have  called  attention  to 
the  fact. 

Mr.  Brandeis.  I  am  very  certain  that  is  the  fact. 

The  Chairman.  And  the  committee  has  suggested  to  me  that  I  call 
the  attention  of  the  Secretary  to  this  veiy  matter,  and  I  will  further 
say  that  I  will  have  a  transcript  of  counsel's  remarks  transcribed  and 
transmit  them  to  the  Secretaiy  of  the  Interior. 

Mr.  Brandeis.  I  should  like 

Mr.  James.  I  think,  Mr.  Chairman,  it  would  be  proper  to  say  to 
the  attorney  what  conclusion  the  committee  came  to  about  these  docu- 
ments being  sent  here  as  speedily  as  possible  in  installments,  not  wait- 
ing for  the  whole  to  be  concluded. 

The  Chairman.  The  committee  have  directed  the  chairman  of  the 
committee  to  communicate  with  the  Secretary  and  request  him  to 
send  these  documents  up  in  installments  as  soon  as  they  are  ready, 
and  I  will  take  that  course. 

Mr.  Brandeis.  As  to  that  communication,  could  it  be  submitted 
by  telephone  ?  I  have  spent  three  days  here  waiting  for  it,  and  I  want 
to  return  to  Boston  in  view  of  the  adjournment  that  you  have  made 
and  in  view  of  engagements  of  very  great  importance,  and  I  should 
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like  to  spend  this  day  in  examining  such  part  of  the  documents  as 
are  ready. 

The  (aEAIBMAn.  As  soon  as  we  get  through  here  I  will  have  a  letter 
framed  and  send  it  down  by  a  special  messenger.  I  prefer  to  put  it 
in  writing. 

Mr.  Bbandbis.  Thank  you. 

Senator  Sutherland.  I  should  like  to  say,  Mr.  Chairman,  the 
committee  had  this  very  matter  under  consiaeration  this  morning, 
and  it  was  the  unanimous  opinion  of  the  entire  committee  that  the 
Interior  Department  should  be  directed  to  send  the  documents  as 
rapidly  as  possible — as  rapidly  as  they  are  completed. 

The  Chaibman.  If  there  is  nothing  further  before  the  committee, 
the  committee  stands  adjourned  till  next  Friday  at  10  o'clock  a.  m, 

(Accordingly,  at  11.06  a.  m.,  the  committee  adjourned  until  Friday, 
February  11,  1910,  at  10  o'clock  a.  m.) 


SATUBDAY,  FBBBUABY  5,  1910. 

Joint  CoMMriTEE  to  Investigate  the 
Inteeioe  Department  and  Forest  Service, 

WashingUm,  February  5,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forest  Service  held  an  informal  pubUc  session  at  11  o'clock  a.  m., 
after  executive  session. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Fletcher, 
and  Purcell;  Representatives  Olmsted,  Denbv,  Madison,  James,  and 
Graham;  Mr.  Paul  Sleman,  secretarv;  also  Mr.  Louis  D.  Brandeis, 
representing  Mr.  Louis  R.  Glavis;  also  Mr.  John  J.  Vertrees,  repre- 
senting Secretary  Ballinger;  also  Mr.  Gifford  Pinchot. 

The  Chairman.  I  want  to  say  to  the  public  that  Senator  Root  and 
Representative  McCall  have  been  with  us  in  our  executive  session 
and  have  concurred  in  the  action  of  the  committee.  A  lot  of  doc- 
uments and  papers  have  been  called  for  from  the  Interior  Depart- 
ment and  the  committee  have  had  under  consideration  that  matter. 
I  will  say  that  a  large  bundle  of  papers  came  last  night  about 
ten  minutes  before  5,  and  another  smaller  bimdle  just  came  this 
morning. 

The  secretary  will  read  for  the  information  of  the  pubUc  what  the 
committee  have  agreed  upon.  It  is  the  imanimous  action  of  the 
committee,  and  the  attorneys  and  pubUc  will  take  notice  of  that  fact. 
Will  the  secretary  please  read  the  resolution? 

(The  Secretary  read  as  follows:) 

Resolved,  That  the  secretary  of  the  committee  retain  the  custody  of  all  papers  sent 
bv  the  Interior  Department;  that  he  make  a  list  and  schedule  of  the  same;  and  that  he 
allow  Messrs.  Brandeis,  Cotton,  Pepper,  and  Smythe,  attorneys,  to  inspect  same  in  his 
presence,  but  not  take  any  away  or  make  copies  of  the  same,  and  that  they  designate 
those  documents  and  papers  they  desire  to  introduce  in  evidence,  and  that  after  sudi 
examination  and  designation  that  Messrs.  Vertrees  and  Rasch,  attorneys  for  Mr.  Ballin- 
ger, be  given  the  same  opportunity  to  examine  the  papers  and  to  designate  such  papen 
as  tiiey  may  desire  to  put  in  evidence;  all  these  examinations  to  be  under  their  obli- 

Stions  as  attorneys  not  to  make  public  any  of  the  contents  of  the  papers  until  received 
evidence. 
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The  Chaibman.  I  have  received  the  following  letter  from  Secretary 
Ballinger: 

Washinoton,  Febrvmy  5, 1910, 
Mt  Dear  Senator:  I  beg  to  advise  you  that  Hon.  John  J.  Vertreee,  who  is  now  in 
Washington  City,  will  represent  me  as  counsel  in  the  hearings  before  your  committee. 
Mr.  Can  Rasch  will  also  be  associated  with  him.  Mr.  Rasch  has  not  yet  reached 
Washington  City.  I  would  be  pleased  to  have  Mr.  Vertrees  advised  of  any  meetings 
of  your  committee  where  counsel  are  permitted  to  be  present. 
Very  respectfully,  yours, 

R.  A.  Balunqbr,  Secretaiy, 
Hon.  Enxttb  Nelson, 

Chairman  Joint  CommiUee  of  Invatigationf 

United  States  SenaU, 

The  Chairman.  Mr.  Vertrees,  counsel  for  Mr.  Ballinger,  is  present. 
Does  he  desire  to  say  anything} 

Mr.  Vertrees.  I  have  nothmg  to  say,  but  simply  rise  to  have  my 
appearance  entered  before  the  committee. 

(An  informal  discussion  followed  concerning  the  order  of  taking 
testimony,  in  view  of  the  possible  absence  of  Mr.  Brandeis  in  Illinois 
during  the  latter  part  of  next  week  or  the  earlv  part  of  the  following 
week,  but  no  action  was  taken  in  the  matter.) 

The  Chairman.  The  committee  has  also  received  the  following 
letter  from  Benjamin  B.  Hampton,  in  response  to  the  letter  of  the 
committee  of  January  26,  1910: 

Hampton's  Maoazinb,  66  West  TmRTT-FnrH  Street, 

[Washington  office,  Munsey  Building.] 

New  York,  January  £9, 1910. 
Hon.  Enxttb  Nslbon, 

United  States  SenaU. 
Mt  Dear  Sir:  Your  esteemed  f&voT  relative  to  the  Ballinger  inquiry  has  been 
forwarded  to  me  here. 

As  editor  of  this  magazine  I  am,  of  course,  entirely  responsible  for  anything  that 
appears  in  its  pages,  but  I  am  not  able  to  secure  personally  all  the  information  that 
enters  into  the  construction  of  the  articles  which  we  print. 

The  water  power  and  other  articles  dealing  with  the  Pinchot-Ballinger  affairs 
mere  written  by  Mr.  John  L.  Matthews,  a  member  of  oiur  staff,  and  an  investigator 
in  whom  we  have  fuU  confidence. 

It  is  my  judgment  that  my  personal  testimony  before  your  committee  would  con- 
tribute very  little  if  anything  of  value.  I  could  do  nothing  more  than  read  to  you 
the  articles  which  I  have  printed  in  my  magazine,  as  that  represents  practically  the 
extent  of  my  information. 

I  would  say  that  it  would  be  worth  while  for  you  to  communicate  with  Mr.  Matthews, 
and  I  believe  his  testimony  mkht  be  worth  while. 

You  can  address  him  as  follows:  John  L.  Matthews,  14  North  Kings  highway, 
St.  Louis,  Mo. 

I  might  suggest  that  Mr.  Matthews  is  preparing  to  make  a  trip  to  the  coast  and  that 
if  your  committee  desires  to  hear  him  it  would  be  to  his  convenience  if  you  advised 
him  soon. 
I  retium  to  New  York  Monday.    You  can  reach  me  there  after  that  day. 
Yours,  truly, 

Benj.  B.  Hampton. 

The  Chaibhan.  The  committee  will  now  adjourn  till  Friday  at  10 
o'clock. 

(Accordingly,  at  11.15  a.  m.,  the  committee  adjourned  until  Feb- 
ruary 11,  1910,  at  10  o'clock  a.  m.) 
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FBIDAY,  FEBBUABY  11,  1910. 

Joint  Committee  to  Investigate  the 

Inteeioe  Depabtment  and  Fobest  Sebviob, 

Washington^  February  11,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forest  Service  met  pursuant  to  adjournment  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Sutherland,  Root,  Fletcher, 
and  Purcell;  Representatives  McCall,  Olmsted,  Denby,  James,  ana 
Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  John  J.  Vertrees  and 
Mr.  Carl  Rasch,  representing  Secretary  Ballinger,  and  Mr.  George 
Wharton  Pepper,  representing  Mr.  Gifford  Pinchot. 

The  Chaibman.  A  quorum  is  present 

Mr.  Gbaham.  Mr.  Chairman,  m  that  connection  allow  me  to  sug- 
gest that  the  printed  record  of  the  meeting  of  February  4  shows  onfy 
Senators,  members  of  the  Senate  on  the  committee,  were  present;  it 
does  not  show  that  anv  members  of  the  House  were  here.  As  a  mat- 
ter of  fact  they  were  all  here,  and  I  ask  that  the  record  now  show  that 
correction. 

The  Chaibman.  That  correction  will  be  made. 

The  Secretary  will  read  the  telegrams  and  communications  we  have 
received  from  Mr.  Brandeis. 

(The  papers  are  as  follows:) 

Boston,  Mass.,  Febnuay  7, 1910, 
Hon.  Knutb  Nelsok, 

Chairman  Joint  InvestigaHon  CommitUe, 

Senate  Chamber,  Washington^  D.  C, 
Argument  in  Springfield,  111.,  proceeds  on  Febni^  10,  and  I  must  therefore  ask 
for  adjoumment  as  arranged  witn  your  committee.    Have  written. 

Luis  D.  Bbaitdeib. 


Brandeis,  Dunbar  &  Nutter, 

161  Devonshire  Street, 
Boston,  Mass.,  February  7,  1910. 
Hon.  Enutb  Nelson, 

Clunrman  Joint  Investigating  Committee, 

Senate  Chamber,  Washington,  D,  C. 
Mr  Dear  Sir:  I  have  just  telecpraphed  you  as  follows:  ''Ar^ment  in  Springfield. 
111.,  proceeds  on  Februarv  10,  and  I  must  therefore  ask  for  adjournment,  as  arrangea 
witn  your  committee.    Have  written.'' 

I  have  just  been  advised  that  the  argument  in  the  case  involving  the  constitutioii- 
ality  of  the  Illinois  women's  ten-hour  law  will  proceed  on  February  10  at  Springfield, 
111.,  and  I  must  therefore  ask  for  the  adjoumment  of  the  hearing  on  any  iOaska  coal 
matters,  as  arranged  provisionally  with  your  committee  on  the  5m. 

It  is  oarely  possible  that  if  the  argument  is  completed  on  the  10th  I  might  be  able 
to  reach  Washmgton  in  time  for  a  hearing  in  Washington  on  Saturday,  February  12. 
but  I  presume  your  committee  will  prefer  to  make  a  definite  adjoumment  untii 
Monday,  Febmary  14,  as  originally  siip^ted. 

I  win  wire  you  from  Springfield  denmtely  when  I  shall  be  able  to  return  to  Wash- 
ington. 

Yours,  very  truly,  Louis  D.  BaANDBia. 
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[TttecmiL] 

Fbbruabt  7,  1910. 
Louis  D.  Beandbib,  Bo»Um,  Momm.: 
Do  you  want  adjournment  to  Saturday  or  following  Monday? 

Enutb  Nelson,  Chairman. 


(Telefram.] 

Boston,  Mass.,  February  7, 1910, 
Knutb  Nblson, 

Chairman  JairU  Investigating  Committee^ 

Washington,  D,  C; 
Telegram  received.    Thank  you.    Better  make  postponement  until  Monday. 

Louis  D.  Brandeis. 


Seorbtart  of  the  Interior, 
WashingUmt  February  9,  1910, 
Mt  Dbar  Senator:  Replying  to  yours  of  the  7th  instant,  in  reference  to  the  pos- 
sible postponement  of  the  hearing  before  the  joint  committee  from  Friday  next  to 
Monday,  Februaiy  14,  I  be^  to  say  that  I  have  consulted  my  coimsel  and  they  are 
not  disposed  to  oner  any  objection  to  a  continuance,  if  your  committee  feels  that  one 
should  DO  granted,  to  tne  time  specified,  although  both  my  counsel  and  myself  are 
anxious  to  proceed,  with  the  utmost  dispatch  in  the  disposition  of  the  hearing. 
Yours,  very  truly, 

R.  A.  Ballinobr,  Secretary. 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Investigation^ 

United  States  SenaU. 

The  Chairman.  Has  the  counsel  any  objection  to  make  before  the 
committee  as  to  this  request? 

Mr.  Vebtbees.  Mr.  Chairman,  we  have  no  objection. 

The  Chairman.  The  committee,  in  view  of  the  request  of  Mr. 
Brandeis 

Mr.  Pepper.  Excuse  me,  Mr.  Chairman,  there  is  one  su^estion 
I  should  like  to  make  before  any  action  is  taken  on  the  sug;gestion 
of  the  chairman.  I  have  the  honor  to  appear  not  only  with  Mr. 
Smyth  for  Mr.  Pinchot,  but  also  for  Messrs.  rrice  and  Shaw.  These 
gentlemen,  as  is  known  to  the  committee,  were  dismissed  from  the 
government  service  on  the  7th  of  January.  It  is  a  matter  of  urgent 
necessity,  especially  in  Mr.  Shaw's  case,  that  he  should  be  at  liberty 
at  the  earliest  possible  moment  to  get  to  work  and  engage  in  remuner- 
ative occupation.  He  is  desirous  of  leaving  Washington  for  the 
purpose  of  doing  so.  as  it  is  his  intention  to  practice  law  in  the  West, 
and  he  has  actually  shipped  his  household  goods  to  his  point  or 
destination.  These  gentlemen,  in  response  to  the  direction  of  the 
Forester,  submitted  to  him  on  January  6  a  joint  letter  under  date 
of  January;  6,  which  contained  a  compact  and  candid  statement  of 
the  activities  on  their  part  which  had  oeen  alleged  to  be  pernicious, 
and  upon  the  basis,  no  doubt,  of  their  letter  were  dismissed  from  the 
service.     That  letter 


The  Chairman.  We^can  not  go  into  that  subject  this  morning 

Mr.  Pepper.  Mr.  Chairman,  if  you  will  bear  with  me  for  just  one 
moment,  I  want  to  make  a  single  suggestion  which  perhaps  will  meet 
the  difficulty  that  you  are  suggesting.  I  have  their  letter  nere,  which, 
as  I  say,  is  a  complete  and  candid  statement  of  their  whole  relation 

70923*— S.  Doc.  719,  61-3,  vol  3 27 
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to  the  matter,  and  is  the  letter  upon  the  basis  of  which  they  were  dis- 
missed. Now,  thev  know  no  reason  why  they  should  volunteer  any 
testimony  before  the  committee,  and  if  no  one  takes  issue  with  any 
of  the  matters  or  thin^  alleged  in  the  letter,  or  if  there  are  no  other 
matters  respecting  which  they  are  to  be  interrogated,  I  was  merely 
going  to  suggest  tnat  I  should  be  permitted  to  me  this  their  answer 
with  the  committee,  which  would  leave  Mr.  Shaw  free  to  carry  out 
the  very  necessary  plan  which  he  has  formed.  He  can  not  leave 
Washington  until  the  committee  indicate  they  are  not  desirous  of 
calling  mm.  I  merely  say  that  they  are  in  the  position  of  having  put 
themselves  upon  record  with  respect  to  all  possible  facts  germane  to 
the  matter,  and  I  suggest  that  you  would  permit  me  to  file  this  with 
the  committee  as  their  answer  to  the  charges  that  have  been  made. 
They  are  not  in  a  position  to  volunteer  testimonv. 

Senator  Suthebland.  Have  there  been  any  charges  made  against 
themt 

The  Chaibman.  My  own  jud^ent  is  that  this  is  irregular.  If  we 
are  to  adjourn  this  case  over,  tms  is  in  the  nature  of  evidence  and  we 
ought  not  to  proceed  at  all  in  this  matter. 

Mr.  Peppeb.  Of  course,  I  should  be  very  glad  to  defer  to  whatever 
is  the  judgment  of  the  committee.  I  understood  that  the  only 
reason  for  the  adjournment  was  the  impossibility  of  proceeding 
with  the  consideration  of  the  Alaska  coal  cases  in  the  absence  of  Mr. 
Brandeis.  I  thought  in  the  interest  of  making  progress  and  as  an 
act  of  justice  to  Mr.  Shaw,  that  if  he  was  not  to  be  caued  as  a  witness, 
and  I  Know  of  no  reason  why  he  should  be,  that  he  should  be  set  free 
to  leave,  which  he  can  not  ao  now  without  an  imputation  of  shirking 
a  possible  duty  of  appearing. 

Tlie  Chaibman.  I  imderstood  from  Mr.  Brandeis  the  other  day 
before  he  left,  here  in  the  open  session  of  the  committee,  that  he 
would  not  like  to  have  anything  done  in  reference  to  the  coal-land 
matter  in  Alaska  in  his  aosence.  Now,  if  I  understand  this  cor- 
rectly—your statement — my  impression  is  that  a  part  of  it  bears 
upon  that  question,  and  I  submit  that  in  his  absence  and  under  the 
circumstances  it  would  be  hardly  proper  to  put  in  that  paper  now, 
because  at  the  rate  we  are  proceeding  a  lot  or  papers  have  oeen  put 
in  in  the  form  of  evidence  and  so  considered  by  tne  committee.  How- 
ever, I  will  submit  this  question  to  the  committee  in  executive  session. 

Mr.  Peppeb.  Thank  you,  sir. 

Mr.  Olmsted.  Let  me  ask,  Mr.  Chairman,  whether  Mr.  Pepper 
desires  to  submit  that  letter  in  evidence,  or  merely  for  the  consiaera- 
tion  of  the  committee  in  executive  session? 

Mr.  Peppeb.  If  the  committee  care  to  make  a  suggestion,  I  should 
adopt  either  course  they  thought  proper;  my  thought  is  that  Mr. 
Price  and  Mr.  Shaw,  in  view  of  the  fact  that  they  put  themselves 
upon  record  as  to  the  course  that  they  pursued  in  tnis  matter  and 
were  dismissed  upon  the  basis  of  their  answer,  that  there  is  no  occa- 
sion whatever  for  volunteering  testimony  upon  their  part,  and  I 
know  of  no  reason  to  believe  that  they  are  going  to  be  called  by  anv- 
body.  If  they  are  not  going  to  be  called,  my  thought  was  it  would 
be  an  act  of  simple  justice  to  Mr.  Shaw  to  let  him  depart  in  peace. 

Mr.  Gbaham.  Could  you  give  to  each  member  of  tne  committee  a 
copy  of  the  letter  at  this  time,  so  that  we  could  have  it  till  Monday, 
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and  determine  the  matter  then  without  having  it  go  into  the  regular 
record! 

Senator  Root.  I  should  like  to  make  this  suggestion,  Mr.  Pepper. 
So  far  as  I  know  nothing  has  appeared  before  the  committee  on 
which  we  might  call  in  (question  Mr.  Price  or  Mr.  Shaw.  We  have 
nQthin^  before  us  to  indicate  they  wiU  be  called  in  question  or  that 
thev  will  not.  The  committee  has  not  called  for  them  and  has  not, 
so  far  as  I  know,  any  groimd  to  call  for  them.  Ground  may  develop 
hereafter.  We  can  not  tell.  But  if  you  put  in  this  paper  as  a  state- 
ment in  behalf  of  Mr.  Price  and  Mr.  Shaw,  there  womd  necessarily 
follow  an  obligation  on  their  part  if  called  upon  to  appear  and  sub- 
mit to  cross-examination  upon  it,  if  it  should  appear  tnat  the  paper 
is  relevant  to  any  matter  oefore  the  committee.  So  tJbat  you  are 
rather  committing  Mr.  Price  to  coming  back  here  if  you  put  in  the 

Eaper  and  the  paper  turns  out  to. have  any  relation  to  the  inquiry. 
f,  on  the  other  hand,  the  paper  is  treated  as  one  of  the  documents 
having  to  do  with  the  history  of  the  case,  instead  of  being  submitted 
in  behalf  of  Mr.  Price,  then  probably  it  would  involve  no  obligations 
on  his  part  at  all.  I  should  think  that  it  would  be  much  better  to 
let  it  take  merely  its  natural  place  as  a  part  of  the  history  of  the  case. 

Senator  Fletcheb.  I  move,  Mr.  Chairman,  that  the  document  be 
received  by  the  conmiittee  as  a  part  of  the  records  in  the  case, 
and  then  on  Monday,  after  examming  it,  we  can  decide  whether 
these  gentlemen  ought  to  be  detained  here  to  testify,  or  whether  we 
can  later  take  it  up  with  them,  or  have  them  come  when  we  need 
them;  but  it  seems  to  me  that  this  document  ought  to  be  received  by 
the  conmiittee. 

Mr.  Gbaham.  Not  as  a  part  of  the  record  as  yet? 

Senator  Fletcheb.  Just  as  other  matters  have  been  introduced. 

Senator  Root.  As  a  part  of  the  history, of  the  case  and  not  as  a 
statement  by  them. 

Mr.  James.  You  offer  it  as  a  statement,  do  you  not,  Mr.  Pepper  I 

Mr.  Pbppeb.  My  thought,  Mr.  Chairman,  if  I  can  answer  in  sequence 
the  suggestions  that  have  been  made,  was  this — addressing  myself  first 
to  what  has  been  said  by  Senator  Root — that  I  am  very  glad  to  com- 
mit both  Mr.  Price  and  Mr.  Shaw  to  the  proposition  that  if  anybody 
wants  to  examine  them  or  cross-examine  them  touching  any  matter 
or  thing  contained  in  this  document,  or  any  other  matter  or  thing, 
they  wul  be  ready  at  the  time  indicated  by  the  committee  to  answer 
such  questions  as  may  be  put  to  them;  but  they  are  not  in  a  position 
and  have  no  reason  to  volunteer  any  testimony;  but  that  they  do 
desire  to  place  in  the  possession  of  the  committee  this  document, 
which  exhibits  in  compact  and  candid  form  a  statement  of  just  what 
the  activities  are,  which,  though  not  made  the  subject  of  formal  accu- 
sation, have  been  publicly  alleged  to  have  been  pernicious  activities, 
and  I  think 

Mr.  Olmsted.  If  you  will  allow  me  to  ask  a  (question,  Is  it  not  more 
probable  that  the  submission  of  that  letter  will  call  for  their  cross- 
examination? 

Senator  Fletcheb.  Well,  they  can  be  sent  back  here  later  when 
wanted. 

Mr.  Olmsted.  Permit  me,  Mr.  Chairman,  would  it  not  be  better 
that  it  should  be  put  in  when  we  get  through  with  the  witness  who  is 
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now  on  the  stand,  Mr.  Giavis,  rather  than  injecting  it  into  the  midst 
of  his  testimony? 

The  Chairman.  Mr.  Pepper,  allow  me  to  suggest  to  you  as  an 
attorney,  I  think  the  proper  way  would  be  for  you  to  submit  that 
statement  to  counsel  on  tne  other  side,  Mr.  Vertrees,  and  have  hiid 
state  whether  he  desires  to  cross-examine  Mr.  Price  and  Mr.  Shaw 
upon  those  matters.  I  think  that  would  be  the  logical,  the  proper, 
and  the  judicial  way. 

Mr.  James.  Well,  Mr.  Chairman,  has  he  not  the  right,  though,  as 
these  parties  are  discharged  emplojees  of  the  forestry  service,  to 
file  in  the  nature  of  an  answer  their  statements  to  the  committee  1 
Is  he  required  now  to  submit  that  to  the  attomev  for  the  other  side 
before  he  files  it?  The  attorney  for  the  other  side  if  he  desires  may 
move  to  strike  it  from  the  files,  but  I  take  it  he  has  the  right  to  file  it. 

Mr.  Pepper.  I  appreciate  the  suggestion  of  Mr.  James,  but  I 
should  not  like  to  acquiesce  in  the  suggestion  that  there  is  any  reason 
in  the  world  why  this  should  not  be  handed  to  Mr.  Vertrees,  and  the 
document  is  at  his  disposal.  I  assume  a  copy  of  it  has  been  acces- 
sible to  him. 

All  that  I  desired  to  do  was  to  place  in  the  possession  of  this  com- 
mittee— and  I  hope  I  am  not  being  misunderstood — for  such  disposi- 
tion as  the  committee  thought  proper  to  make  of  it,  a  copy  or  the 
document  upon  the  basis  of  which  these  gentlemen  were  dismissed 
from  the  government  service,  and  which,  so  far  as  I  know,  is  the  sum 
and  substance  of  their  offending. 

Senator  Sutherland.  To  whom  is  this  letter  addressed  ? 

Mr.  Pepper.  This,  sir,  is  a  communication  dated  January  7,  ad- 
dressed to  the  Forester,  who  was  then  the  superior  officer  of  these 
gentlemen. 

Senator  Sutherland.  Is  it  to  be  found  in  the  record  that  we  have ! 

Mr.  Pepper.  No,  sir.  It  was  in  compliance  with  a  request  from 
the  Forester  to  make  a  report  to  him  of  the  activities  on  the  part  of 
these  gentlemen  alleged  to  have  been  pernicious.  This  document 
was  delivered  to  the  Forester,  was  by  him  transmitted  in  due  course 
to  his  superior,  the  Secretary  of  Agriculture,  and  was  no  doubt  by 
him  transmitted  to  the  President.     Immediately  thereafter  these 

f gentlemen  were  dismissed  from  the  government  service.  My  recol- 
ection  is  that  no  reasons  were  given  for  the  action,  but  presumably 
it  was  on  the  basis  of  the  showing  made  in  the  letter.  Now  they  are 
perfectly  willing  to  be  judged  by  the  thing  which  was  made  the  oasis 
of  that  action.  They  think  that  the  records  of  the  committee  will 
not  be  complete  unless  this  document  is  among  them,  and  they  see 
no  reason,  subject  to  the  better  judgment  of  the  committee,  why  the 
document  should  not  be  received  at  this  time,  because  that  will  set 
them  free  to  go  about  their  own  business,  which  is  very  important 
they  should  do,  of  course  holding  themselves  in  readiness  to  respond 
at  any  time  to  the  summons  or  suggestion  of  the  committee  or  any- 
body else  in  respect  to  any  manner  in  which  they  are  to  be  interro- 
gated. 

The  Chairman.  That  document  has  not  been  sworn  to! 

Mr.  Pepper.  Not  at  all,  sir. 

Senator  Fletcher.  I  move  we  receive  it,  Mr.  Chairman,  as  matter 
for  our  own  information.     It  is  not  a  question  whether  it  justifies 
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anybody  or  does  not  justify  anybody.  The  only  thing  ie  that  it  con- 
tains information  that  is  important  to  this  committee. 

Mr.  Graham.  I  second  the  motion. 

Mr.  Vbbtbees.  Mr.  Chairman,  I  want  to  sav  a  word  with  refer- 
ence to  that.^  I  do  not  wish  to  be  understood,  of  course,  as  inter- 
posing objection  to  any  desire  that  the  committee  may  have  to  call 
tor  any  paper  or  document.  It  is  the  committee  which  is  making 
this  investigation.  But  I  do  wish  to  object  to  the  notion  that  there 
can  be  presented  to  this  committee  any  sworn  or  unsworn  statements. 
If  there  be  any  documents  of  any  character,  any  official  documents, 
that  the  committee  wants,  it  is  eminently  proper,  as  it  seems  to  us, 
that  the  committee  should  send  for  them.  But,  on  the  other  hand, 
if  there  be  any  person  who  wishes  to  inject  here  mere  statements 
of  his  own,  it  should  not  be  some  sort  of  an  ex  parte  commum'cation, 
but  he  should  present  himself  as  a  witness  to  be  examined  and  cross- 
examined  here.  It  strikes  me  that  is  the  proper  course.  The  sub- 
stance of  this  paper,  as  I  gathered  from  the  statement,  is  not  to 
give  to  light  tne  wrongdoing  of  some  particular  official,  and  the 
object  of  this  investigatidn  is  to  see  whether  there  has  been  any 
wrongdoing;  whether  or  not  these  men  who  were  discharged  were 
wrongfully  discharged;  whether  injustice  was  done  to  them.  We 
are  not  caring  so  much  now,  it  seems  to  me,  for  statements  from 
them,  as  we  are  for  a  statement  with  reference  to  somebody  who 
has  done  them  wrong — not  their  justification,  but  the  other  man's 
wrongdoing,  and  I  do  not  think  tnat  it  should  be  presented  just  in 
the  form  in  which  it  comes.  However,  I  am  not  going  to  interpose 
any  objection  to  the  action  of  the  committee  in  ciQling  for  anytning 
that  the  committee  wishes  to  consider. 

Mr.  Graham.  Mr.  Chairman,  my  suggestion  which  went  unheeded 
was  that  Mr.  Pepper  would  submit  to  each  member  of  the  committee 
informallv  a  copy  of  this  document.  It  seems  to  me  this  should  not 
go  into  tne  record  at  this  time,  because  it  is  not  evidence,  it  is  not 
sworn  tO;  and  it  should  not  find  a  place  in  the  record,  but  it  is  of  con- 
siderable importance  that  the  members  of  the  committee  should  have 
opportunity  to  go  over  it  between  now  and  Monday,  and  it  miglit 
he^  to  accommodate  Mr.  Shaw  and  help  the  committee  in  the  work 
they  are  doing,  and  if  he  could  furnish  to  each  one  of  us  informally  a 
copy  of  it,  it  would  be  a  desirable  thing;  but  I  object  to  its  going  into 
the  record  now  as  evidence  when  it  is  not  yet  evidence. 

Mr.  Olmsted.  It  may  be  evidence  when  either  of  these  gentlemen 
are  on  the  stand. 

Mr.  Graham.  In  the  meantime  it  can  do  us  only  ^ood  to  be  in  a 
position  to  discover  what  it  discloses,  what  its  purpose  is.  and  my  pur- 
pose was  to  see  if  Mr.  Pepper  could  give  to  each  one  pi  us  a  copy  of 
this  paper. 

Mr.  rEPPER.  I  can  not  at  this  moment,  but  later  in  the  day  I  will 
duplicate  it  and  furnish  copies  as  desired. 

Mr.  James.  As  I  understand  you,  it  is  merely  a  copy  of  the  records 
in  the  Forestry  Service? 

Mr.  Pepper.  This,  is  a  copy  of  a  letter  which  is  presumably  in  the 
possession  of  the  Secretary  of  A^culture  or  the  President,  and  I 
think  there  is  some  misapprehension  in  raising  a  question  respecting 
its  admissibilitv  as  evidence.  If  the  document  itself  were  here,  I  pre- 
sume it  would  be  admitted  just  as  any  other  letter  has  been  admitted, 
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without  requiring  the  writer  of  the  letter  to  swear  to  the  fact  that  he 
wrote  it. 

Mr.  Olmsted.  The  only  objection  at  this  time,  Mr.  Pepper^  is 
that  the  record  has  not  been  called  for.  There  are  no  chaises  against 
either  of  these  gentlemen.  Neither  has  been  upon  the  witness  stand, 
and  it  is  a  Question  whether  persons  who  have  not  been  called  and  are 
not  chargea  with  anything  should  be  permitted  at  pleasure  to  inter-  - 
ject  commimications  of  their  own  into  our  records.  If  they  are  essen- 
tial they  will  be  called,  and  then  they  may  testify  regarding  that,  and 
doubtless  put  it  in  in  regular  order.  But  I  do  not  lie  to  have  state- 
ments from  parties  not  charged  with  anything,  and  not  witnesses, 
interjected  into  the  middle  of  this  testimony  of  Mr.  Glavis,  who  is  now, 
theoretically  at  least,  still  on  the  stand. 

Mr.  Pepper.  Mr.  Chairman,  what  I  am  trying  to  deal  with  is  a 
practical  situation  in  aid  of  the  difficulty  in  which  my  cUents  are 
placed. 

Mr.  Olmsted.  Then,  does  not  Mr.  Ghraham's  suggestion  meet  your 
approval! 

Mr.  Peppee.  Mr.  Graham's  su^estion  meets  exactly  the  ooint  I 
have  endeavored  to  present,  but  1  do  not  understand  that  Mr.  Gra- 
ham's suggestion  differs  in  substance  from  the  suggestion  of  Senator 
Root,  made  a  few  moments  ago,  that  the  matter  should  be  placed  at 
the  disposal  of  the  committee  for  such  consideration  as  they  choose 
to  give  it,  without  being  offered  as  evidence,  but  merely  that  I  may 
be  in  a  position  to  know  whether  at  the  present  time,  or  in  the  near 
future,  either  or  both  of  these  gentlemen  should  be  wanted  so  far  as 
the  committee  are  advised. 

Mr.  Olmsted.  I  think  that  is  satisfactory  to  everybody. 

Senator  Root.  Have  we  not  come  to  the  conclusion  tnat  Mr.  Pep- 
per can  hand  you  a  copy  of  this  letter,  and  the  committee  will  taKe 
steps  to  call  for  the  original? 

Mr.  Pepper.  May  I  go  so  far  as  to  make  this  assumption,  subject 
to  what  Mr.  Vertrees  may  have  to  say  in  the  matter — that  if  the  com- 
mittee, having  examined  the  document,  make  no  present  order  re- 
specting the  necessity  for  the  attendance  of  Messrs.  Price  and  Shaw, 
tliat  they  may  act  upon  the  assumption  that  their  departure  from 
Washington  in  the  near  future  will  not  be  misconstrued,  and  that 
they  wifl  receive  sufficient  notice  to  enable  them  to  return  in  case  it 
is  the  desire  of  anybody  that  they  should  be  examined?  I  simply 
want  to  know  whether  I  may  be  assured  that  if  these  gentlemen  do 
leave  Washington  at  the  present  time  they  will  receive  sufficient 
notice  to  enable  them  to  return  before  a  time  is  fixed  for  their  testi- 
mony. 

Senator  Sutherland.  Will  any  hardship  result  to  your  clients  by 
remaining  here  until  Monday? 

Mr.  Peppee.  No,  sir. 

Senator  Sutherland.  Then  I  suggest  that  the  paper  be  filed  with 
the  chairman  and  let  us  dispose  of  the  matter  if  anytliing  is  to  be 
done  with  it  on  Monday. 

Mr.  Pepper.  Thank  you;  that  is  satisfactory. 

The  Chairman.  And  I  would  supplement  that  with  a  suggestion 
that  you  give  a  copy  of  it  to  Mr.  Vertrees. 

Mr.  Pepper.  Oi  course,  sir,  I  shall  do  that  if  he  has  not  already  a 
copy. 
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The  Ghairmai^.  File  a  copy  with  the  committee  and  give  a  copy 
to  Mr.  Vertreee. 

Mr.  Peppeb.  Shall  I  have  it  manifolded,  as  suggested  by  Mr. 
Graham? 

The  Chatrman.  I  suppose  you  do  not  insist  on  that,  Mr.  Graham t 

Mr.  Graham.  No;  I  do  not  insist  on  it. 

Mr.  Pepper.  May  I  take  the  opportunity  to  present  to  you  before 
adjournment  a  request  on  behalf  of  Mr.  Pinchot  for  the  production 
of  certain  documents,  which  will  take  the  ordinary  course  i 

The  Chairman.  Yes;  please  pass  it  up  to  the  clerk  and  we  will 
have  the  documents  sent  for. 

(The  request  is  as  follows:) 

PmT.ADRLFHiA,  Pa.,  Fehruoory  11, 1910, 
Hon.  KNim  Nblson, 

Chairman  ofthg  Joint  CommftUe  ofSenaU  and  Eouu, 

Sib:  On  behftlf  of  Mr.  Gifford  Pinchot.  we  beg  that  an  order  be  made  for  the  pro- 
duction of  the  following  documents  and  for  the  attendance  of  the  following  witneasee: 

DO0UMBNT8. 

(1)  Office  copy  of  letter  of  March  2, 1909,  from  Secretary  Garfield  to  Representative 
Mondell  in  relation  to  withdrawals  under  the  reclamation  act,  together  with  corre- 
spondence leading  up  to  the  said  letter. 

(2)  All  recommendations  bv  the  Reclamation  Service  to  the  Secretary  of  the  Interior 
on  and  after  December  4,  1908,  to  date,  looking  to  the  restoration  of  lands  withdrawn 
for  reclamation  and  i>ower-site  purposes. 

(Z)  Draft  of  a  letter  submitted  in  March,  1909,  by  Director  F.  H.  Newell  to  Secretary 
BflJlinger  embodying  an  order  ui>on  the  Reclamation  Service  to  recommend  the 
restoration  of  power  sites. 

^4)  Letter  of  March  19,  1909,  from  Senator  Hevbum  to  Secretarv  Ballinger. 

(5)  Secretary  Ballinger's  reply  to  Senator  Heybum,  dated  March  20,  1909. 

(6)  Any  letter  or  other  document  from  the  Secretary  of  the  Interior  submitting  to 
the  Attorney-General  the  question  raised  in  the  above-specified  letter  from  Senator 
Heybum. 

(7)  Brief  in  &vor  of  executive  withdrawals  submitted  March  29,  1909,  by  the 
Reclamation  Service  to  Secretary  Ballinger. 

(8)  Four  letters  dated  on  about  Aprfl  13,  1909,  from  Secretary  Ballinger  to  the 
Secretary  of  Agriculture  in  relation  to  requests  for  withdrawal  of  ranger  stations. 

(9)  Letter  of  April  20,  1909,  directing  recommendation  of  rewithdrawals  of  power 
sites  addressed  by  Secretary  Ballinger  to  the  Reclamation  Service  and  then  redirected 
by  him  to  the  Geological  Survey. 

aO)  Letter  of  May  8,  1909,  from  James  R.  Garfield  to  the  Forester. 

(11)  Letter  of  Secretary  Ballinger  to  the  Attorney-General  submitting  the  <][ue8tiQn 
of  the  legality  of  raneer  station  or  administrative  site  withdrawals  and  any  opmion  of 
the  Attorney-General  rendered  thereui>on. 

(12)  Letter  dated  on  or  about  May  21,  1909,  from  Chief  Engineer  A.  P.  Davis  to 
Supervising  Engineer  F.  E.  Weymouth. 

(13)  Office  copy  of  letter  of  July  8,  1909,  from  Director  F.  H.  Newell  to  Senator 
La  FoUette  and  the  letter  of  Senator  La  Follette  to  which  the  Newell  letter  was  reply. 

(14)  Volume  161,  containing  statistics  of  power  sites,  1909,  of  the  National  Atlas  on 
file  in  the  Forest  Service. 

(15)  All  letters,  telejmms,  memoranda,  and  other  documents  relating  to  the  Oun- 
ningham  coal  cases  on  nle  in  the  Department  of  Agriculture,  includine  FSrest  Service. 

(16)  Report  of  the  Forester  of  July  23,  1909,  to  the  Secretary  of  Agriculture  on 
forest  work  in  Indian  reservations. 

(17)  Letter  of  October  7,  1909,  from  the  Forester  to  the  Oommissioner  of  Indian 
Affairs  and  the  commissioner's  reply  thereto  dated  October  8,  1909. 

(18)  All  letters  between  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture 
dealing  with  the  termination  of  the  Indian  cooperative  agreement. 

(19)  Copies  of  all  letters  written  by  Secretary  Ballinger  or  by  Private  Secretary  Carr 
(or  by  any  one  else  on  Secretary  Ballinger's  behalf)  in  December,  1909,  and  January, 
1910,  to  publishers,  editors,  or  reporters  of  newspapers  asking  or  suggesting  the  com- 
munication to  this  committee  of  complaints  against  the  Forest  Service. 
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WITNBS8BS. 

t  Chief  En^neer  A.  P.  Davis. 
Director  F.  H.  Newell. 
Hon.  Jamee  R.  Garfield. 
»  b^  to  reserve  the  right  to  call  hereafter  for  other  documenti  and  for  addittonal 
witnesses. 

Very  respectfully, 

O.  W.  PSFPBR, 

Nathan  A.  Smtth. 
Coumel/or  Mr.  Findiot. 

The  Chairman.  Have  you  anything  further  to  say,  Mr.  Yertreest 

Mr.  Vertbees.  Mr.  Chairman,  this  committee  was  notified  hereto- 
fore that  Mr.  Rasch  would  appear  as  one  of  the  counsel  for  Mr.  Bal- 
linger;  Mr.  Rasch  is  present,  and  I  desire  to  present  him  to  the 
committee,  that  the  committee  may  know  that  he  does  appear. 

The  Chairman.  Mr.  Rasch's  appearance  will  be  enters  as  one  of 
the  counsel  in  the  case. 

In  view  of  the  resolution  of  the  committee  to  grant  the  request  of 
Mr.  Brandeis  for  a  continuance  until  Monday,  the  committee  stands 
adjourned  till  Monday  at  10  o'clock  a.  m. 

(Accordingly,  at  11  o'clock  a.  m.,  the  committee  adjourned  until 
Monday,  February  14, 1910,  at  10  o'clock  a.  m.) 


HONDAY,  FBBBUABY  14,  1910. 

Joint  Committee  to  Investigate  the 
Interior  Department  and  Forestry  Service, 

Washington,  D.  C,  February  14,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  met 
pursuant  to  adjournment  at  10  a.  m. 

Present,  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  McCall,  Olmsted,  Denbv, 
Madison,  James,  and  Graham;  Mr.  Paul  Sleman^  secretary;  also  Mr. 
Louis  D.  Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr. 
Louis  R.  Glavis;  also  Mr.  Geoi^e  Wharton  Pepper,  representing  Mr. 
GiflFord  Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  rep- 
resenting Secretary  Ballinger;  also  Mr.  E.  C.  Finney  and  Assistant 
Secretary  Pierce. 

The  CJhairman.  The  committee  will  please  come  to  order.  Mr. 
Glavis  will  please  take  the  stand.  Does  the  counsel  desire  to  examine 
him  further  in  chief. 

Mr.  Brandeis.  The  further  examination  which  I  may  have  to 
make,  which  will  be  quite  brief,  I  think,  is  in  connection  with  docu- 
ments some  of  which  have  not  vet  been  produced.  There  are  quite 
a  large  number  of  documents  called  for  from  the  Secretary  in  our  call 
of  January  27,  and  in  later  calls,  which  have  not  been  fiurnished,  and 
I  think  it  better  to  defer  anvthing  further  I  have  to  say  until  we  get 
those  documents.  I  should  also  like  to  have  appear  in  the  record 
the  list  of  the  papers  which  have  already  been  produced,  in  order  that 
we  may  properly  take  that  up,  and  also  have  a  reference  to  the  time 
when  these  papers  are  produced. 

The  Chairman.  That  action  will  be  taken.  The  clerk  informs  me 
he  has  furnished  you  with  a  list  of  the  documents. 
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Mr.  Brandeis.  I  have  a  list  of  some  of  the  documents.  I  tliink 
some  have  been  received  since  that  time,  but  it  seems  to  me  in  any 
event  it  should  appear  in  the  record. 

The  Chaibman.  We  will  have  them  put  in  the  record. 

Mr.  Brandeis.  I  omitted  at  the  opening,  which  I  should  have  done. 
to  thank  the  committee  for  its  courtesy  in  postponing  the  hearing  so 
I  might  keep  my  engagement  in  Illinois. 

One  other  matter,  Mr.  Chairman.  There  are  quite  a  number  of 
corrections  that  appear  on  reading  over  the  printed  record  that  should 
be  made.  They  are  mostly  typographical,  out  I  think  they  ought  to 
be  made^o  that  the  counsel  wno  nave  not  been  present,  Mr.  Vertrees 
and  Mr.  Rasch,  can  not  be  misled  by  some  errors,  and  they  can  either 
be  made  by  Mr.  Olavis  now  orally  or  he  can  submit  a  list  of  the 
corrections,  which  he  would  have  to  prepare. 

The  Chairman.  I  would  suggest  that  he  prepare  a  list  and  we  would 
have  the  corrections  made.  Iwant  to  say  further  to  counsel  on  both 
sides  that  I  received  a  letter  from  Mr.  Pepper,  counsel  for  Mr.  Shaw 
and  Mr.  Price,  with  reference  to  the  request  that  was  proffered  to  the 
committee  at  the  last  meeting,  and  that  he  has  written  me  that  I^. 
Brandeis  will  appear  for  him  in  that  matter,  and  that  I  have  con- 
ferred with  Mr.  jJrandeis  this  morning,  who  has  indicated  to  me  that 
the  further  consideration  of  that  request  will  be  postponed  for  the 
present.     That  is  correct,  is  it  not,  Mr.  Brandeis? 

Mr.  Brandeis.  Yes,  sir;  for  we  beUeve  that  we  can  arrange  for 
both  Mr.  Price  and  Mr.  Shaw  to  be  here  whenever  the  committee 
desires  to  hear  them. 

Mr.  Vertrees.  As  to  the  suggestion  that  corrections  be  made  later, 
I  wish  to  say  that  we  object  to  that.  If  we  are  to  proceed  with  the 
cross-examination,  we  do  not  want  to  be  put  in  a  situation  where 
when  questions  are  asked  we  will  be  met  with  the  answer  that  it  is 
an  inaccuracy  or  typographical  error  in  the  statement. 

The  Chairman.  I  suppose  he  simply  referred  to  typographical 
error  or  misstatement. 

Mr.  Vertrees.  More  than  that.  Of  course,  typographical  errors 
would  appear  for  themselves,  but  we  have  examined  me  record  in  the 
light  of  statements  in  it  as  they  are  printed,  and  if  there  are  to  be  any 
material  statements  in  anvthing  beyond  typo^aphical  errors,  we 
wish  to  have  them  made  before  we  proceed  with  the  cross-exami- 
nation. 

The  Chairman.  I  think  that  is  the  proper  course,  to  have  Mr. 
Brandeis  present  the  corrections  he  desu-es  to  Mr.  Vertrees,  and  if 
there  is  no  disagreement,  the  corrections  will  be  made. 

Senator  Root.  Why  should  he  not  do  it  now? 

Mr.  Brandeis.  Mr.  Glavis  can  go  right  forward  and  do  it.  He 
has  the  record  before  him,  and  he  has  read  all  through  the  report  of 
the  testimony. 

The  Chairman.  Let  Mr.  Glavis  go  ahead. 

Mr.  Glavis.  Shall  I  call  attention,  also,  to  some  of  the  questions 
that  appear  to  be  errors,  as  well  as  my  answers? 

The  Chairman.  Suppose  you  refer  to  the  page. 

Mr.  Brandeis.  Give  the  page  first  and  then  go  right  along. 

Mr.  Glavis.  The  first  answer  on  page  4,  the^ast  word  on  the  sec- 
ond line,  and  the  first  four  words  on  the  third  line. 

The  C^irman.  Will  you  read  the  words? 
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Mr.  Glayis.  ^'As  we  were  out  of  his  confidence/'  It  should  be 
"as  the  result  of  this  conference." 

Mr.  Olmsted.  I  distinctly  understood  the  witness  to  saj  just 
what  is  said  here — that  is,  because  he  and  somebody  else  were  out 
of  his  confidence.    I  may  have  misunderstood  it. 

Mr.  Glavis.  The  person  who  went  to  Mr.  Ballinger  was  Mr.  Bal- 
linmr's  client,  and  he  went  to  him  to  confer  with  nim  in  regard  to 
mc^ng  this  escrow  agreement. 

Mr.  Dlmsted.  You  want  to  say  ''as  a  result  of  this  conference." 

Mr.  Glayis.  Yes,  sir. 

The  Chairman.  Proceed,  Mr.  GlaYis. 

Mr.  Glayis.  At  the  bottom  of  pa^e  6,  the  next  to  the  last  Une, 
instead  of  '*who  had  not  yet  proviaed  to  make  such  agreements," 
it  should  read  "who  had  not  yet  proved  up  so  as  to  make  such  agree- 
ments;" and  the  word  "they,"  in  the  third  line  from  the  bottom, 
should  be  "there;"  it  should  read  "that  there  were  agreements," 
etc;  and  the  words  "those  claims,"  in  the  fourth  Une  from  the  bot- 
tom, should  be  "The  agreements  were  unlawful  at  the  time  they 
were  prepared,"  etc.    You  could  not  prepare  the  claim. 

Senator  Suthebland.  It  should  he  "agreement"  instead  of 
"claiml" 

Mr.  Glayis.  Yes,  sir. 

On  pa^e  8,  about  the  center  of  the  page,  there  is  a  question  by 
Senator  Sutherland:  "Before  you  pass  from  that,  let  we  ask  you  why 
was  Mr.  Ballinger's  name  omitted  r'    It  should  be  "let  me  ask  you. 

The  Chaibman.  What  is  the  correction  there? 

Mr.  Glayis.  I  presume  it  ought  to  be  "me." 

Mr.  Gbaham.  The  correction  is  unimportant. 

Mr.  Glayis.  On  page  10,  my  answer  "approximately  a  quarter 
section,"  about  two-thirds  of  the  way  down:  "Perhaps  all  of  those 
are  160-acre  claims.  There  is  a  'parchment  reef,'  I  will  call  it,  of 
5,200  acres,"  etc.     "Parchment  reef"  should  be  "approximately." 

On  page  13,  about  two-thirds  of  the  way  down,  my  answer,  "He  is  a 
newspaper  reporter  on  the  Seattle  Star,"  should  be  "He  was  a  news- 
paper reporter  on  the  Seattle  Star." 

Mr.  Bbandeis.  You  were  asked  by  the  chairman  if  you  could  give 
that  name.    Perhaps  you  can  give  it  now. 

Mr.  Glayis.  The  reporter's  name  is  J.  R.  Singleton.  His  address 
is,  I  think.  Oriental  Building,  Seattle,  Wash. 

On  page  26,  the  next  to  the  last  q^uestion,  Mr.  Brandeis  says,  "a 
matter  of  confidence  in  connection  with  those  denials."  I  thiuK  he 
intended  to  say  "a  matter  of  comparison." 

Mr.  Olmsted.  A  question  of  Mr.  Brandeis? 

Mr.  Bbandeis.  Wnile  he  is  looking  I  would  like  to  correct,  on  page 
16,  a  statement  of  my  own  in  the  second  line  from  the  bottom.  It 
reads  here  "as  a  partial  fact,  those  aflSdaYits."  I  think  it  was  "to 
get  those  ex  parte,  those  afl5daYits." 

Mr.  Glayis.  On  page  31,  about  the  center  of  the  page:  "Yes,  sir; 
I  made  it  on  an  euYelope  that  I  had  in  my  pocket  at  the  time  as  soon 
as  he  went  out  of  the  room."  That  should  be  "as  soon  as  I  went  out 
of  the  room." 

The  second  line  on  page  34,  quoting  the  report  which  I  made,  1 
think  the  words  "in  order  that  you  would  know  what  they  had  to 
meet"  were  intended  to  be  "in  order  that  they  would  know  what  they 
had  to  meet." 
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The  Chaibman.  How  do  you  know  that  this  ia  incorrect  here  as  it 
is  in  the  record? 

Mr.  Glayis.  I  usually  tried  to  be  very  accurate  in  writing  the 
letters,  and  I  presume  that  is  a  mistake,  as  it  doesn't  make  sense,  but 
the  record  ought  to  be  compared  with  tnem. 

On  page  42,  my  answer  near  the  bottom  of  the  page,  about  Novem- 
ber 7  or  8,  should  be  December  7  or  8.  That  was  corrected  a  little 
later  on,  but  I  thought  it  might  as  well  be  corrected  here. 

On  page  58  about  the  center  of  the  page  Mr.  Brandeis  asked  me 
this  question:  "After  receiving  the  letter  from  Mr.  Dennett,  about 
how  soon  after  that  did  you  proceed  to  Washington!"  That  was 
not  a  letter;  it  was  a  telegram.    It  shows  that  a  Ettle  further  down. 

Senator  Root.  That  is  corrected  immediately  in  the  record.  It 
is  manifest  the  record  is  correct  as  to  the  question  that  was  put  and 
answered. 

Mr.  Glavis.  Page  62,  in  my  second  answer,  the  name  H.  C.  Henley 
should  be  H.  C.  Henry. 

On  page  71  my  third  answer  should  be  "approved"  instead  of 
"proved lor  patent;"  and  also  on  the  same  page  the  answer  "Yes, 
sir;  January  23,  1907,"  should  be  "  1908." 

On  page  80  about  two-thirds  of  the  way  down  Mr.  Brandeis's 
statement  "that  telegram  of  July  4th"  should  be  "that  telegram  of 
January  4." 

Chi  page  82,  about  two-thirds  of  the  way  down  the  chairman  asks 
me,  spefiSdng  of  Mr.  Oarr:  "Is  he  the  private  secretary  to  Commis- 
sioner Ballanger,  also?"  I  replied,  "Yes,  sir."  The  question  ought 
to  be  "Was  he,  etc." 

On  pa^e  83  my  second  answer  ought  to  read — I  will  read  that 
answer  tne  way  1  would  Uke  it  to  reM.  It  has  periods  where  they 
should  not  be.  About  in  the  center  of  it  it  begins — "They  had  not 
considered  it,  although  it  had  been  about  five  months,  and  by  that 
time  they  (instead  of 'we^  had  not  taken  any  action  with  a  view  to 
patenting  the  claims" — and  the  period  ought  to  be  left  out  after 
"claims  — "when  I  was  in  Washington."  "I  saw  that  report,  so  I 
thought  maybe  it  was  some  other  report  I  had  not  seen  when  I  was 
there."    That  is  all  right. 

Mr.  Olmsted.  The  word  "on"  should  be  "I  saw;"  is  that  the  idea? 

Mr.  Glavis.  Yes,  sir. 

Mr. 'Graham.  Do  I  imderstand  that  all  those  periods  in  the  matter 
you  have  read  should  be  commas? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtrees.  Kead  that  answer  as  it  should  be. 

Mr.  Olmsted.  I  would  not  read  that  whole  answer  again. 

Senator  Root.  The  better  wav  is  to  have  him  make  it  as  he  thinks 
it  should  be,  and  let  it  go  into  nis  testimony  as  a  substitution. 

Mr.  Glavis.  "No,  sir;  there  was  not  any  other  paper.  When  I 
wrote  my  letter  of  January  22  for  the  report  referred  to  by  the 
Assistant  Commissioner  in  his  letter  of  January  7,  the  report  of 
August  2, 1907,  by  Special  Agent  Love,  I  had.  I  imagined  Love  had 
made  another  report  on  that  date  wmch  I  did  ftot  have,  because  I 
could  not  imderstand  how  they  could  consider  that  August  2,  1907, 
report  as  the  basis  of  patenting  these  coal  claims.  Tney  had  not 
considered  it,  although  it  had  been  in  the  General  Land  Office  about 
five  months,  and  by  that  time  they  had  not  taken  any  action  with  a 
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view  to  patenting  the  claims.  When  I  was  in  Washington  I  saw  that 
report,  so  I  thought  maybe  it  was  some  other  report  that  I  had  not 
seen  when  I  was  there." 

On  page  91  Mr.  Brandeis  near  the  top  of  the  page  introduces  an 
affidavit  of  Cunninjgham  of  March  6  and  also  me  journal-— Uie 
Cunningham  joumaL  The  journal  is  given,  and  then  following  the 
copy  or  the  journal  on  page  110  an  affidavit  of  Cunningham  appears, 
dated  April  28,  1908.  The  affidavit  of  March  6  should  have  been 
placed  there  instead  of  this  affidavit. 

Mr.  Gbaham.  Where  is  that  affidavit^  if  it  is  in  the  record? 

Mr.  Glavis.  Mr.  Brandeis  refers  to  it,  I  think.  He  says  it  runs 
from  474  to  491 ;  I  think  it  will  be  found  there.     I  don't  know. 

Senator  Suthebland.  That  should  be  the  affidavit  of  March  6? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Gbaham.  Of  what  year? 

Mr.  Glavis.  1908. 

Senator  Fletcheb.  This  affidavit  that  is  set  out  there  should  be 
stricken  out? 

Mr.  Bbandeis.  It  might  as  well  stay  there;  it  would  not  do  any 
harm. 

Senator  Fletcheb.  You  just  want  to  insert  the  other  affidavit? 

Mr.  Bbandeis.  Yes,  sir. 

Mr.  Glavis.  On  page  469  is  the  other  report. 

Mr.  Olmsted.  Or  the  Senate  document? 

Mr.  Glavis.  Yes,  sir.  On  page  111,  near  the  bottom  of  the  page, 
Mr.  Brandeis  reads  a  telegram,  but  I  think  the  record  will  show 
that  that  is  not  fulljr  stated;  that  is:  ''Wire  date  this  office  will 
receive  report  in  Cunningham  group  Alaska  coal  entries.  Answer  hj 
wire  quick."  **What  is  nature  or  report'*  is  omitted.  I  think  it 
is  in  the  record. 

Mr.  Gbaham.  You  say  ''what  is  nature  of  report''  should  be 
added  to  what  is  here? 

Mr.  Glavis.  To  that  telegram;  yes,  sir. 

Mr.  Madison.  After  the  word  **quick?" 

Mr.  Glavis.  Yes,  sir.  ' 

Mr.  Olmsted.  That  statement  of  Mr.  Glavis  is  entirely  correct. 
Nevertheless  this  record  is  correct,  as  I  distinctly  rememl>er  that  is 
all  Mr.  Brandeis  read. 

Mr.  Glavis.  So  do  I;  I  forgot  to  call  his  attention  to  it.  Then 
on  page  112,  in  my  second  answer,  that  should  be  Clarence  Cunning- 
ham instead  of  Frank  Cunningham.  Then  on  the  same  page,  in  the 
middle  of  the  page,  my  answer  should  be  **but  he  did  not."  That 
is  speaking  of  Mr.  Cunningham.  My  fear  was  that  Mr.  Cunningham 
might  object  to  making  an  affidavit  after  what  Governor  Moore  had 
said. 

Mr.  Gbaham.  At  the  end  of  the  answer? 

Mr.  Glavis.  Yes,  sir;  it  should  be  **but  he  did  not,"  instead  of 
"but  he  did,"  at  the  end  of  the  answer. 

Mr.  James.  The  word  '*not"  should  be  inserted. 

Mr.  Glavis.  Yes,  sir. 

On  page  121,  near  the  bottom  of  the  page,  Mr.  Brandeis  asked  me 
whether  I  was  investigating  the  Green  group  with  a  view  to  setting 
aside  their  patents.  The  patents  had  not  issued  in  the  Green  group. 
They  were  never  issued. 
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Mr.  Gbaham.  What  is  the  correction? 

Mr.  Glayis.  It  should  be  filings  or  entries.  The  filing  of  the  claims 
and  not  the  patents. 

Senator  Root.  That  is  not  a  correction;  that  is  an  explanation. 

Senator  Puboell.  Instead  of  **Yes,  sir,"  what  do  you  want  there? 

Mr.  Glavis.  It  should  be  *' claims"  instead  of  ''patents." 

Senator  Puboell.  Setting  aside  their  claims — with  a  view  to  set- 
ting aside  their  claims? 

Mr.  Glavis.  Yes,  sir.  On  page  127,  after  quoting  the  letter  from 
Mr.  Cunningham,  Mr.  U.  A.  firown  should  be  Mr.  Hugh  A.  Brown. 

On  pa^e  130,  at  the  bottom  of  the  page,  the  letter  received  from 
Mr.  Balhnger.  I  have  not  since  seen  the  letter,  but,  as  I  recall  it, 
there  are  a  couple  of  words  left  out  of  the  letter  which  I  think  ought 
to  be  inserted.  In  the  last  line  of  the  letter  '*and  will  see  you,  I 
think,  should  read  ''and  will  hope  to  see  you." 

Senator  Flint.  I  certainly  would  suggest  that  Mr.  Glavis  will  not 
correct  this  record,  as  far  as  letters  are  concerned,  from  memory. 

Mr.  Glavis.  I  merely  call  attention  to  it  so  that  it  might  be  com- 
pared, because  I  think  that  was  omitted,  but  I  am  not  sure. 

On  page  136  my  first  answer,  "Relative  to  the  Alaska  Coal  Com- 
pany, should  be  "Relative  to  the  Alaska  coal  cases."  On  the  same 
page,  the  second  answer  from  the  bottom  of  the  page,  the  record  reads: 
"He  said:  'There  has  only  been  a  technical  violation  of  the  statute.'" 
I  intended  to  say,  "Where  there  has  only  been  a  technical  violation  of 
the  statute." 

^  On  page  137,  in  the  second  answer  the  second  line  reads,  "received 
his  commission."    This  should  be  "resigned  as  commissioner." 

On  page  142.  in  the  fourth  line  of  the  second  answer  the  first  word 
" and"  should  oe  "  as ' ' — "  as  we  sold  all  the  timber,"  instead  of  "  and 
we  sold  all  the  timber." 

On  page  146^  in  the  second  answer  and  fifth  line  the  word  "would  " 
shoula  be  omitted — "  the  Department  of  Justice  to  direct  that  he 
present  this  matter  to  the  grand  jury." 

The  Chairman.  The  word  "would."  should  be  stricken  outi 

Mr.  Glavis.  Yes,  sir. 

Mr.  Olmsted.  It  means  just  the  same  thing. 

Mr.  Glavis.  Well,  then,  I  don't  care  whether  it  remains  or  nott 

Mr.  Puboell.  How  is  that,  Mr.  Glavis?  . 

Mr.  Glavis.  "Thi^t  he  present  this  matter."  The  word  "would" 
should  be  stricken  out. 

On  page  148,  in  the  last  answer,  the  second  line,  the  word  "were" 
shoula  TO  "went"  and  "to  go"  should  be  stricken  out.  It  should 
read,  "and  thev  went  to  a  clerk  in  Mr.  Schwartz's  oflBce." 

Mr.  James.  'They  were  to  go  to  a  clerk"  ought  to  be  "they  went 
to  a  clerk?" 

Mr.  Glavis.  Yes,  sir.  On  page  149,  in  the  third  question  by  Mr. 
Brandeis,  he  read  a  telegram  or  April  29.  That  should  be  "  September 
29."  On  the  fifth  line  of  thesame  page  "Davis  to  Schwartz  should 
be  "Glavis  to  Schwartz." 

On  page  150,  at  the  center  of  the  page,  the  date  1909  should  be  1908. 
"The  first  time  we  discussed  it  personally  was  along  in  1908"  in- 
stead of  "1909."  In  the  third  answer  from  the  bottom  of  the  same 
page  the  words  "full  examination"  should  be  "field  examination." 
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On  pa^e  153,  in  the  fourth  answer,  the  word  ''application''  should 
be  ''amdavits."  In  the  center  of  the  same  page  the  answer  should 
read,  the  fifth lineof  that  answer,  ''Well,  all  the  books  showed."  The 
word  "machinery"  should  be  stricken  out.  In  the  sixth  line  the 
word  "we,"  between  dashes,  should  be  stricken  out. 

The  Chaibman.  What  would  be  put  in  place  of  the  word  "we!" 

Mr.  Glavis.  Nothing.  "That  tney  were  paying  the  same"  it 
should  be.  The  word  "men"  in  the  same  line  should  be  "money." 
In  the  following  line,  "and  he  thought  that  when  we  made  a  field 
examination,"  tne  word  "I"  should  oe  substituted  for  "he;"  "and 
I  thought,"  etc. 

On  page  155,  in  the  eighth  line  from  the  top  of  the  page,  "June" 
should  be  "January."  m  the  tenth  Une  "then"  should  be  "when," 
and  it  should  read,  "when  I  had  the  time."  In  the  second  answer 
from  the  bottom  of  the  same  page  the  word  "on"  should  be  "and" — 
should  be  "hearings  and  reports;"  and  in  the  same  line  "where" 
should  be  "in  whidi."     Then  the  rest  of  it  is  all  right. 

On  page  156,  in  the  third  line  from  the  bottom,  "been"  should 
be  inserted  between  the  words  "had"  and  "given" — ^"I  had  been 
given  special  instructions." 

On  page  158.  the  third  line  from  the  bottom  of  the  page,  the  words 
"one  of  "should  be  stricken  and  the  word  "when"  inserted,  so  that 
it  should  read  "but  when  those  were  sent  out."  On  page  165,  about 
two-thirds  of  the  way  from  the  bottom  of  the  pa^e,  in  my  answer, 
"  in  the  winter  when  we  say  we  did  not  discuss  the  Alaska  coal  cases," 
it  should  read,  "in  the  winter  when  I  saw  them,"  substituting  "I" 
for  "we."  On  page  169  my  affidavit — and  I  would  like  to  have  a 
comparison  made  with  the  original,  because  I  believe  that  Special 
Agent  H.  T.  Jones  corroborated  that  affidavit  and  it  does  not  appear 
here — I  would  like  the  original  to  be  examined  in  that  connection. 

Mr.  Gbaham.  That  is  the  short  affidavit,  the  first  one  on  the  page? 

Mr.  Glavis.  It  is  the  last  one  on  the  page. 

Senator  Pubcell.  It  is  partly  on  page  169  and  partly  on  page  170. 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Do  you  mean  they  just  left  out  this  latter  part,  "State 
of  Oregon,"  etc.  ? 

Mr.  Glavis.  No,  sir;  there  was  a  short  affidavit  corroborating  my 
affidavit  by  Mr.  Jones. 

Mr.  James.  Do  you  mean  the  affidavit  that  appears  on  page  121  of 
this  document  that  has  been  furnished  this  morning? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Mr.  Jones  verifies  under  oath  the  affidavit  given  by  Mr. 
Glavis,  and  I  think  it  might  go  into  the  record,  Mr.  Chairman,  if  that 
is  what  he  wants. 

The  Chaibman.  Mr.  Brandeis,  do  you  want  that  to  go  into  the 
record? 

Mr.  Bbandeis.  I  think  it  should  be  inserted.  I  may  say  at  this 
point  that  there  are  certain  other  corrections  in  my  own  statement 
that  are  verbal  that  I  have  thought  it  unnecessary  to  call  attention 
to  at  this  time.  I  will  submit  the  corrections  to  counsel,  so  that  we 
will  not  consume  the  time  of  the  committee  now.  There  were  several 
documents  which  were  introduced,  but  which  were  not  printed 
through  inadvertence. 

Mr.  James.  I  suggest  that  the  witness  read  this  affidavit  to  the 
stenographer  and  let  it  go  into  the  record  at  this  point. 
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Senator  Suthebland.  Is  there  only  one  sentence  that  should  be 
added? 

Mr.  Glayis.  No;  it  is  that  short  affidavit  corroborating  m^  own. 

The  Chaibman.  The  stenographer  may  take  it  from  this  record 
here. 

Mr.  James.  I  am  perfectly  willing,  so  that  it  goes  into  the  record. 

The  affidavit  is  as  follows: 

State  of  Oregon,  County  of  Multnamahf  M.- 
Horace Tillard  Jones,  after  bein^  duly  sworn  on  oath,  deposes  and  says: 
I  am  special  agent  of  the  General  Land  Office;  that  I  have  read  the  foregoing  affida- 
vit made  by  L.  E.  Glavis,  and  I  know  of  my  own  personal  knowledge  that  all  the  state- 
ments fnade  therein  are  true. 

(Signed)  Horace  Tillard  Jones. 

Subscribed  and  sworn  to  before  me  Hhis  11th  day  of  June,  1908. 

(Signed)  Josephine  A.  Patten, 

Notary  Public  for  Oregon, 

Mr.  Glavis.  On  page  199,  the  third  answer,  fifth  line,  the  word 
"we"  should  be  "W' 

Senator  Pubcell.  So  it  would  read  "he  started  in  at  Portland, 
Oreg.,"  etc. 

wr.  Glavis.  Yes,  sir.  On  page  200,  the  third  line  from  the  top 
of  the  page,  the  word  "change"  should  be  "chain."  On  pace  201, 
in  my  sixth  answer,  first  line,  the  word  "I"  should  be  "he,"  so  as 
to  read  "he  remained,"  etc. 

Mr.  Graham.  So  that  it  will  read  "Mr.  Sheridan  arrived  about 
July  21st  and  he  remained,"  etc. 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  You  want  the  word  "I"  changed  to  "he?" 

Mr.  Glavis.  Yes,  sir.  One  page  202,  the  third  answer  on  that 
page,  in  the  first  line,  the  word  "would"  should  be  omitted,  and  in 
the  second  line  of  that  answer  the  word  "would"  should  be  "did.* 

Mr.  Graham.  Just  read  it  as  it  should  be. 

Mr.  Glavis.  "Why,  at  the  hearing  which  thej  have  had  the  Gov- 
ernment did  introduce  these  affidavits  as  their  own  testimony  in 
order  to  make  out  a  prima  facie  case."  On  page  206,  in  the*^last 
answer,  second  line,  the  word  "claimants"  should  be  "claims."  On 
pi^e  210,  about  two-thirds  from  the  top  of  the  page,  where  I  say  "I 
Deueved  that  all  these  coal  entrants,"  the  word  "entrants"  should 
be  "entries,"  and  the  same  with  respect  to  the  second  line  of  that 
answer,  the  word  should  be  "entries"  instead  of  "entrants." 

The  Chairman.  That  is  evidently  a  typographical  error. 

Mr.  Glavis.  On  page  220,  second  Ime  from  the  top,  the  word 
"there"  should  be  '^they,"  and  in  the  third  the  word  "not"  should  be 
inserted  between  the  words  "should"  and  "have,"  so  as  to  make  it 
read  "should  not  have  the  benefit  of  the  act." 

The  Chairman.  What  did  you  say  should  be  inserted  in  place  of 
the  word  "there?" 

Mr.  Glavis.  The  word  "there,"  the  last  word  on  that  line,  should 
be  "they." 

Mr.  James.  And  the  word  "not"  should  be  inserted  between 
"should"  and  "have?" 

Mr.  Glavis.  Yes,  sir.  On  page  225,  the  fifth  answer,  fourth  line, 
the  word  ''thing"  should  be  ^way,"  so  as  to  read  ''the  best  way  to 
prevent  this."    On  page  226,  two-thirds  of  the  way  down  the  page, 
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my  answer  'Ves  sir.  I  saw  him  that  evening  and  he  told  me'' 
should  read  ''I  saw  him  the  next  morning."  I  was  speaking  about 
the  Attomev-General;  I  saw  him  the  next  morning.  The  word 
** evening''  should  be  stricken  out  and  the  words  '*the  next  morning" 
should  be  substituted.  On  page  229,  near  the  bottom  of  the  page, 
my  last  answer  on  that  page,  second  line,  the  word  '^nearly"  shoma 
be  stricken  out  and  the  word  "both"  substituted,  so  as  to  read  ''they 
were  both  Quoted  in  full."  On  page  239,  my  last  answer  on  that  P&^e, 
which  reads  "I  think  he  referred  to  the  affidavit  he  made,  the 
word  "he"  between  the  words  "affidavit"  and  "made"  should  be 
omitted.  On  pa^e  240,  my  first  answer,  second  line,  the  word  "had" 
should  be  "woula." 

Senator  Purobll.  "He  would  refer  to  the  Attorney-General,"  etc. 

Mr.  Glavis.  Yes,  sir.  On  pajje  248,  my  second  answer,  fourth  line, 
the  word  "get"  should  be  stricken  out  and  "have"  substituted. 

Senator  Furgell.  So  as  to  make  it  read  "we  did  not  expect  to 
have  an  immediate  heariM?" 

Mr.  Glavis.  Yes,  sir.  On  page  250,  in  which  I  say,  "yes,  sir;  and  I 
sent  it  to  the  President  on  September  3,"  it  shoula  be— I  would  like 
to  explain  that  answer.  I  got  the  letter  referred  to;  the  letter  was 
secured  rather  under  my  direction.  I  did  not  personally  go  to 
Juneau  and  ^et  it.  That  letter  waa  secured  by  Special  Agent  fiowman 
under  directions  from  me.  In  the  fifth  answer  on  page  250  the  word 
"visit"  on  the  first  line  should  be  "letter,"  and  the  word  "letter"  on 
the  next  line  should  be  "visit." 

Mr.  Brandeis.  It  should  be,  "because  I  did  not  get  this  letter 
until  I  returned  from  mv  visit." 

Mr.  Glavis.  Yes.  The  word  "letter"  on  the  second  line  should 
be  "visit,"  so  as  to  read,  "because  I  did  not  get  this  letter  until  I 
returned  from  my  visit,"  and  the  third  line  of  that  same  answer  the 
word  "it"  shoula  be  inserted  between  "transmitted"  and  "to."  "I 
transmitted  it  to  the  President."  On  page  252,  about  the  center  of 
the  page,  my  answer  was,  "this  whole  report  which  has  just  been 
read  was  in  reference  to  a  Cunningham  case."  It  should  be  to  "  the" 
Cunningham  case;  "the"  should  oe  inserted  for  "a."  On  page  268, 
the  fourth  answer  from  the  bottom  of  the  page,  third  line,  the  word 
"not"  should  be  omitted,  so  as  to  read^  "it  was  intended  that  they 
should  proceed  at  once  with  the  heanng."  On  page  259,  second 
answer,  it  should  read, "  also  the  Forest  Service,"  instei^  of  "  various." 
In  the  center  of  that  page,  my  answer  referring  to  a  telegram  of  "July 
6"  should  be  "16."  On  page  260,  in  the  fourth  answer,  the  word 
"fact"  should  be  "facts,"  ana  on  the  next  line  the  word  "go"  should 
be  omitted  and  the  word  "get"  substituted — "I  expected  to  get  by 
the  investigation,"  etc. 

Mr.  Graham.  "That  I  expected  to  get  by  the  investigation." 

Mr.  Glavis.  Yes.  On  page  282,  the  first  word  in  the  second  line  of 
my  answer,  the  proper  name  "Heinny"  should  be  "Heney,"  and  the 
name  should  be  changed  to  that  spelling  in  the  subsequent  part  of 
that  answer.  In  the  last  Une  of  that  answer  the  word  "out"  should 
be  inserted  between  "straighten"  and  the  word  "the,"  so  as  to  make 
it  read,  "straighten  out  the  matter."  On  page  282,  the  same  page, 
the  last  answer,  the  proper  name  "Behring"  should  be  "Behrens." 

The  Chairman.  And  the  same  correction  should  be  made  in  two 
other  places. 
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Mr.  Glayis.  In  four  other  places.  On  page  284,  in  my  second 
answer,  first  line,  the  word  "they"  should  be  inserted  for  "I." 

Mr.  Gbaham.  So  as  to  make  it  read,  "the  first  time  they  knew," 
etc.    Is  that  correct? 

Mr.  Glayis.  Yes,  sir.  On  page  2d7,  the  second  answer,  first  line, 
the  word  "use"  should  be  substituted  for  "see,"  making  it  read, 
"I  did  not  use  any  evidence,"  etc. :  on  the  scYcnteenth  line  from  the 
bottom  of  that  page  the  word  "places"  should  be  "papers."  The 
first  line  in  the  last  parajgraph  of  that  page 

The  Chaibman.  The  &st  line  of  the  last  paragraph? 

Mr.  Glayis.  Yes,  sir. 

The  Chaibman.  What  word  do  you  wish  to  correct? 

Mr.  Glayis.  The  word  "on"  should  be  omitted  and  "in"  substi- 
tuted. On  page  362,  in  the  fourth  answer  from  the  bottom,  the 
word  "of"  should  be  substituted  between  the  words  "support"  and 
"Senator,"  so  that  it  should  read  in  this  way,  "that  he  had  also 
the  support  of  Senator  Guggenheim."  On  page  363,  fifth  answer 
from  the  bottom  of  the  paj^e  should  read,  "On.  about  eight  hundred, 
practically  all,"  instead  of  "entirely  coal."  On  page  365,  the  fifth 
answer  from  the  bottom  should  read,  "Deceml^r,"  instead  of 
"NoYcmber." 

Mr.  Bbandeis.  December,  1907. 

Mr.  Glayis.  Yes,  sir.  On  page  366,  in  my  fourth  answer  from  the 
top,  "December"  should  be  substituted  for  "NoYember." 

The  Chaibman.  It  should  be,  "December  the  2d?" 

Mr.  Glayis.  Yes,  sir.  On  page  368,  about  the  center  of  the  page, 
the  proper  name  ''Henry"  should  be  ''Henley,"  and  that  name  snoma 
be  cnanged  where  it  occurs  again  near  the  bottom  of  the  page.  On 
page  370,  about  the  center  of  the  page — "  and  the  letter  of  M^ch  22d," 
should  be,  "and  the  letter  of  March  2."  On  page  371,  the  fourth 
answer  from  the  bottom  of  the  page,  second  Ime,  the  word,  "we," 
should  be  substituted  for  "he." 

Senator  TuBGELL.  So  that  it  will  read :  "We  made  an  affidaYit,"  etc. 

Mr.  Glayis.  Yes,  sir.  On  page  376,  the  third  answer  from  the 
bottom  of  the  page;  the  word    forestry"  should  be  omitted. 

Mr.  Bbandeis.  So  as  to  make  it  read:  "That  I  left  the  service." 

Mr.  Glayis.  Yes. 

Senator  Fletcheb.  How  about  page  377,  in  the  middle  of  the  page, 
where  it  is  printed,  "Dalton." 

Mr.  Glayis.  That  ought  to  be  "Doughten."  On  page  378,  the 
second  line  from  the  bottom,  the  word  "aflSdaYits"  should  be  substi- 
tuted for  the  word  "records." 

Mr.  Gbaham.  Just  read  it  as  vou  want  it. 

Mr.  Glayis.  The  way  I  would,  like  the  answer  to  be  is,  "  No.  There 
are  hundreds  of  aflidaYits  that  are  not  filed  in  this  record."  On  page 
382,  at  the  center  of  the  page,  my  answer  states  here,  "I  do  not  Imow 
whether  I  did  or  not.  There  is  so  much  about  these  Alaska  decisions," 
etc.  It  should  be.  "Alaska  cases."  On  pa^e  384,  in  the  tiiird  answer, 
it  should  read,  "The initiation  of  the  entry  is  the  first  step  taken  with 
c  Yiew  to  making  the  entry."  On  page  388.  sixth  answer  from  the 
top,  the  words,  "I  had  been  directed,"  shoula  be  changed  to,  "Had  I 
been  directed."  In  the  scYenth  answer  on  that  pace,  second  line,  the 
word  "should"  should  be  substituted  for  "would."'  I  will  read  the 
answer  in  the  way  it  ought  to  be:  "1  stated  in  .the  letter  of  May — ^I 
70923*»— 8.  Doc.  719,  61-3,  vol  3 ^28 


Digitized  by 


Google 


480   INVESTIGATION  INTEBIOB  DBPT.  AND  BUBEAU  OF  FOBESTBT. 

think  it  was  May  1 — ^which  has  been  in  evidence,  that  the  coal  casea 
should  not  be  delayed."  On  page  389,  second  answer  from  the  top, 
the  answer  reads.  "No,  sir;  it  was  not.  It  was  more  urgent  per- 
haps."   The  wora  "not"  should  be  omitted.    That  is  all. 

The  Chaibman.  Gentlemen,  you  may  proceed  with  the  cross- 
examination. 

Mr.  Vebtbees.  Mr.  Glavis.  how  long  were  you  in  the  service? 

Mr.  Glavis.  I  was  special  agent  from  March  or  April,  1904,  to 
September,  1909,  and  prior  to  that  time,  for  about  a  year  or  a  little 
over  I  was  Chippewa  land  examiner  in  Minnesota. 

Mr.  Vebtbees.  Are  you  reasonably  familiar  with  the  conditions 
in  Alaska — coal  conditions? 

Mr.  Glavis.  In  what  way? 

Mr.  Vebtbees.  As  to  quantity,  use,  and  production. 

The  Chaibman.  Mr.  Vertrees,  please  talk  a  little  louder. 

Mr.  Vebtbees.  As  to  quantity,  production,  and  the  place  in  which 
it  is  procured. 

Mr.  Glavis.  The  only  information  I  have  on  that  point  is  record 
evidence  and  from  what  I  have  been  told  by  experts  who  have  been 
up  there. 

Mr.  Vebtbees.  Have  you  examined  the  government  records  on 
that  question? 

Mr.  Glavis.  Mr.  Andrew  Kennedy  explained  to  me  as  to  the  extent 
and  I  read  the  expert  report  of  Mr.  Hawkins. 

Mr.  Vebtbees.  You  have  not  examined  the  official  reports  of  the 
(Geological  Survey  and  the  other  departments  of  the  (jovemment 
with  respect  to  that? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  You  do  know  in  a  general  way,  do  you  not,  that 
the  coal  areas  of  Alaska  are  very  large? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  There  is  a  great  deal  of  coal  there) 

Mr.  Glavis.  Yes,  sir,  I  understand  so. 

Mr.  Vebtbees.  I  understand  that.  I  merely  want  to  get  at  your 
situation  when  you  went  to  make  these  investigatiops. "  Do  you  Imow 
how  many  thousand  square  miles 

Mr.  Glavis.  Of  what? 

Mr.  Vebtbees.  Of  the  coal  area. 

Mr.  Glavis.  In  Alaska? 

Mr.  Vebtbees.  Yes? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  You  know  nothing  about  that! 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  You  only  know  in  a  general  way,  or  have  under- 
stood that  they  were  very  large,  those  coal  areas,  and  very  valuable? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now  this  Cunningham  claim  is  located  about  how 
far  from  the  coast? 

Mr.  Glavis.  About  25  or  30  miles  from  Eatalla;  that  is  the  near- 
est seaport,  I  think. 

Mr.  Vebtbees.  No  means  of  transportation  there  as  yet? 

Mr.  Glavis.  I  don't  imderstand  that  there  is. 

Mr.  Vebtbees.  Is  there  in  any  of  those  large  coal  fields  that  you 
have  mentioned — are  they  not  practically  closed,  as  they  have  always 
been,  for  lack  of  transportation? 
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Mr.  Glavis.  I  have  never  been  up  there,  but  the  Alaska  Central 
Railroad  had  been  built  a  little  ways,  I  understood;  I  don't  know 
how  far. 

Mr.  Vertrees.  It  does  not  go  into  this  field  does  it? 

Mr.  Glavis.  No,  sir;  I  think  that  is  the  Matanuska  field. 

Mr.  Vertrees.  rrecisely.  What  is  the  aggregate  area  of  what  is 
known  as  the  Cunningham  group  of  lands,  how  many  acres? 

Mr.  Glavis.  About  5,200  acres. 

Mr.  Vertrees.  Something  like  8  square  miles  would  it  bet 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  So  that,  as  a  practical  matter,  the  lands  covered 
by  the  Cunningham  claims  are  a  very  small  part,  or  a  fractional  part, 
of  those  coal  areas  aren't  they? 

Mr,  Glavis.  Yes.  sir. 

Mr.  Vertrees.  A  mere  patch  upon  the  surface  of  the  coal  areas  of 
Alaska? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Relatively  speaking. 

Mr.  Glavis.  Yes,  sir;  there  are  only  thirty-threo  claims  out  of 
about  eight  or  nine  hundred  claims. 

Mr.  Vertrees.  There  are  about  nine  hundred  claims  and  these 
only  cover  thirty-three? 

Mr.  Glavis.  i  es,  sir. 

Mr.  Vertrees.  In  point  of  fact,  at  the  time  you  first  brought  this 
to  the  attention  of  tne  department,  those  men  had  done  all  they 
could  do;  they  had  enterea  the  lands,  had  declared  and  completed 
the  entries,  hadn't  they,  and  paid  their  money? 

Mr.  Glavis.  You  mean  they  had  done  all  they  could  do  with  a 
view  to  getting  title? 

Mr.  Vertrees.  With  a  view  to  getting  patent. 

Mr.  Glavis.  Yes,  sir;  before  the  Land  Office,  as  to  the  action  taken 
before  the  Land  Office. 

Mr.  Vertrees.  That  is  to  say,  they  had  made  their  declaration, 
filed  the  plats,  and  paid  the  money? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  In  the  aggregate,  something  over  $50,000? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  that  had  been  the  situation,  hadn't  it,  some- 
time before  you  undertook  to  look  into  these  matters? 

Mr.  Glavis.  Why,  I  don't  know  just  when  the  payments  were 
made  or  when  the  cash  certificates  were  issued  on  some  of  them. 

Mr.  Vertrees.  I  don't  care  for  dates.  The  essential  thing  I  want  to 
know  is  the  knowledge  of  tiie  fact  that  before  you  came  down  in 
December,  1907.  and  a  long  time  prior  thereto,  they  had  paid  their 
money  and  had  done  everything  toward  the  completion  of  their 
entries? 

Mr.  Glavis.  I  think  some  of  them  were  not  made — the  proofs  were 
not  made — until  along  in  October,  1907.  That  would  only  be  a 
couple  of  months  before. 

Mr.  Vertrees.  At  any  rate,  whether  some  of  them  had  been  filed 
two  months  or  not,  as  a  group  they  had  paid  their  money  before  any 
invest^ation  was  had  by  you? 

Mr.  Glavis.  By  me;  yes,  sir. 
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Mr.  Vbbtbees.  By  you.    Now,  had  anyone  else? 

Mr.  Glayis.  Well,  Mr.  Jones  and  Mr.  LoYe,  in  the  summer  of  1907, 
were  making  that  preliminary  inYestigation. 

Mr.  Vebtbebs.  You  don't  catch  my  question;  I  mean  had  any  other 
claimants  completed  their  entries? 

Mr.  Glayis.  Oht    At  that  time) 

Mr.  Vbbtbees.  Yes. 

Mr.  Glayis.  I  can  not  say  as  to  that;  I  am  sure  not.  It  seems  to 
me  that  they  were  the  first  ones  to  make — that  is,  they  started  num- 
bering them,  lycoal  entry  No.  1  and  2,  and  it  would  take  the  numerical 
order.  The  Cunningham  claims  would  be  the  first  33  claims  of  the 
Alaska  ^up. 

Mr.  "^B'rBEES.  So  that  in  point  of  fact,  they  were  the  first  that  had 
paidj  so  far  as  you  remember,  and  they  were  the  first  in  order  to  be 
considered  if  they  had  applied  f 

Mr.  Glayis.  Tney  were  the  first  ones  to  haYe  paid;  yes,  sir. 
Whether  or  not  any  others  haYe  been  made  since  then  I  don  t  know. 

Mr.  Vebtbebs.  I  am  not  asking  you  about  since  then. 

Mr.  Glayis.  I  mean  between  the  time  they  were  made  and  the  time 
I  went  to  the  commissioner. 

Mr.  Vbbtbees.  At  the  time  you  brought  this  to  the  attention  of 
the  land  office,  that  those  coal  claims  should  be  iuYestigated,  the 
Alaskan  claims,  the  situation  was  this,  that  the  Cunningham  group 
had  completed  their  entries,  and  so  far  as  you  know,  no  one  elsehao. 

Mr.  Glayis.  I  am  not  so  sure  as  to  that. 

Mr.  Vbbtbees.  I  said  so  far  as  you  knew. 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vbbtbees.  I  mean  to  giYe  you  leeway  there 

Mr.  Glayis.  I  think  there  were  a  few  others,  but  I  am  not  sure. 

Mr.  Vbbtbees.  A  Yery  few,  if  that  is  sof 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vbbtbees.  And  the  Cunningham  people  were  the  first? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vbbtbees.  That  was  the  situation  at  the  time  the  matter  was 
brought  to  your  attention,  we  will  say,  in  December,  1907?  Now 
passing,  for  the  time,  from  those  things,  Mr.  GlaYis.  On  the  11th 
da^  of  August^  1909,  you  presented  a  Tetter  to  the  President  of  the 
United  States  m  reference  to  the  Alaskan  matters? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbebs.  And  then  on  NoYember  13,  1909,  there  was  an 
article  appeared  in  a  paper  called  Collier's  Weekly,  purporting  to  be 
by  you? 

Mr.  Glayis.  NoYcmber  13? 

Mr.  Vbbtbees.  NoYcmber  13. 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbebs.  Is  that  right? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vbbtbees.  I  wish  to  bring  that  to  your  attention  especially. 
I  here  show  you  a  publicatior  entitled  "Colliers;  the  National 
Weekly,"  bearmg  date  of  NoYember  13,  1900,  which  contains,  on 
page  15,  an  article  entitled  "The  whitewashing  of  Ballin^er.  Are 
the  Guggenheims  in  charge  of  the  Department  of  the  Interior?  By 
L.  R.  GlaYis." 

Mr.  Glayis.  Yes,  sir;  I  would  like  to  explain  that. 
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Mr.  Ybbtbbes.  Wait  a  moment.  I  will  get  to  that  and  I  wiU  rive 
you  ample  opportimity.  I  wish  to  know  if  you  are  the  author  of  that 
article? 

Mr.  Glayis.  I  am  the  author  of  the  article,  but  I  didn't  have  any- 
thing to  do  with  writing  the  headings;  I  am  not  responsible  for  the 
heamngs  of  the  article  in  any  way,  or  the  explanations  of  the  different 
paragraphs. 

Mr.  VEBTBEES.  You  mean  it  is  cut  up  into  paragraphs  with  sub- 
heads? 

Mr.  Glayis.  Yes.  sir;  the  subheads  I  had  nothing  to  do  with. 

Mr.  Vebtrees.  You  are  not  responsible  for  the  subheads? 

Mr.  Glayis.  No,  sir.  The  first  time  I  saw  those  subheads,  or  the 
title,  was  when  this  article  was  printed  some  two  or  three  months 
afterwards. 

Mr.  Vebtbees.  Did  you  receiYe  any  compensation  for  that  article? 

Mr.  Glayis.  No,  sir;  not  a  cent. 

Mr.  Vebtbees.  Were  you  promised  any  compensation? 

Mr.  Glayis.  No,  sir;  not  a  cent. 

Mr.  Vebtbees.  The  work  was  done  entirely  gratuitously? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbees.  i  ou  haye  also  made  a  statement  of  these  matters 
before  this  committee,  beginning  January  20,  1909? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbees.  So  that  it  appears  that  you  haye  made  three  state- 
ments of  facts  bearing  upon  the  action  and  conduct  of  the  Interior 
Office,  one  in  a  letter  to  the  President,  one  in  Collier's  Weekly,  to 
which  you  haye  been  referred,  and  the  other  here?  That  is  correct 
isn't  it  Mr.  Glavis? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbees.  You  appeared  here  under  no  accusation  yourself, 
did  you — you  came  as  a  witness? 

Mr.  Glayis.  Yes,  sir. 

Mr.  Vebtbees.  You  brought  your  attorney,  not  because  you 
expected  any  difficult  questions  would  be  asked  you,  but  that  he 
might  aid  you  in  deliyering  your  end  of  it — is  that  correct? 

Mr.  Glayis.  No.  I  expected  when  I  came  here  to  be  fully  cross- 
examined  by  the  attorneys. 

Mr.  Vebtbees.  I  am  not  asking  about  the  cross-examination.  I 
am  on  the  matter  of  vou  coming  here  before  us  without  any  accusa- 
tions of  any  kind  made,  or  expected  to  be  made,  with  an  attorney  to 
aid  vou  in  the  presentation  of  your  eyidence. 

Mt.  Glayis.  i  es,  sir;  but  I  merely  wanted  to  giye  the  committee 
the  facts  that  I  had. 

Mr.  Vebtbees.  You,  yourself,  haye  formulated  no  charge  of  any 
kmd? 

Mr.  Glayis.. No,  sir. 

Mr.  Vebtbees.  in  any  of  these  documents? 

Mr.  Glayis.  No,  sir. 

Mr.  Vebtbees.  but  you  haye  contented  yourself,  and  you  haye 
done  this — ^jrou  haye  made  statements  of  facts,  the  different  state- 
ments to  which  I  haye  referred,  leaying  it  to  others  to  draw  such  in- 
ferences from  those  facts,  and  conclusions,  as  they  had  a  mind  to  do? 

Mr.  Glayis.  Yes,  sir. 
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Mr.  Vebtbees.  Did  you  intentionally  refrain  from  making  any 
charge? 

Mr.  Glayis.  I  was  not  called  upon  to  make  any  charge,  that  b 
that  I  felt  would  have  any  weight.  I  felt  that  tiie  committee  would 
act  more  on  the  facts  than  any  mere  statement  I  would  make. 

Mr.  Vebtbees.  There  was  no  committee  when  you  presented  the 
matter  to  the  President,  neither  was  there  any  committee  when  you 
presented  it  to  the  public  in  CoUier's  Weekly. 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  The  point  I  wish  to  get  at  is,  in  presenting  these 
matters  that  way  did  you  intentionally  refrain  m)m  formulating  any 
charge,  a  specific  charge  of  any  kind  Sased  on  those  statements  i 

Mr.  Glavis.  Yes,  sir;  I  intended  to  do  that. 

Mr.  Vebtbees.  Well  now,  they  meant  something  to  you,  didn't 
they,  the  facts  you  have  stated? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  It  has  been  your  business  for  years  to  investigate 
land  cases,  investigate  fraud,  and  look  with  a  suspicious  eye  for 
wrongdoing,  hasn't  it? 

Mr;  Glavis.  No,  sir;  not  exactly  a  suspicious  eye.  We  often  help 
and  assist  people  in  getting  title  to  their  claims  when  we  find  they 
are  bona  fide 

Mr.  Gbaham.  What  was  the  last  part  of  your  answer? 

Mr.  Glavis.  It  has  been  my  duty  to  investigate  fraud  and  investi- 
gate cases  of  any  character  of  that  kind. 

Mr.  Gbaham.  Pardon  me  just  a  moment.  You  were  goin^  to  say 
something  about  helping  people  to  get  title.  I  wish  you  would  finish 
that. 

Mr.  Glavis.  It  was  our  duty  to  help  them,  when  we  could,  to  get 
title  to  their  claims,  as  much  as  it  was  to  attack  them.  If  we  found 
a  settler  that  was  being  harassed  by  people  who  had  no  right  to  do 
so,  why,  we  would  protect  the  settler. 

Mr.  Vebtbees.  I  am  leaving  that  for  the  present.  What  I  wish  to 
get  is  a  statement  from  you  as  to  this:  If  these  statements  you  made, 
the  facts  you  related  both  to  the  President  and  to  the  public,  if  they 
were  a  repetition  of  the  same  facts,  if  they  did  not  mean  something 
to  you;  if  you  didn't  understand  that  they  established  something  and 
proved  somethii^  against  somebody. 

Mr.  Glavis.   lesy  sir. 

Mr.  Vebtbees.  Well  now,  what? 

Mr.  Glavis.  What  did  they  prove  to  me? 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  They  proved  to  me  that  I  didn't  think  the  Interior 
Department  was  in  safe  hands. 

Mr.  Vebtbees.  My  question  is  not  as  to  the  broad  conclusion  you 
reached  as  to  the  safety  of  hands,  but  what  you  understood  those 
facts  to  prove  as  definite  misconduct  on  the  part  of  somebody. 

Mr,  Glavis.  There  was  no  charge  of  criminality.  I  don't  think  the 
statements  prove  that.  You  would  have  to  take  all  the  facts  together 
and  then  form  your  opinion.  You  couldn't  take  any  one  definite 
statement  of  fact  and  draw  a  fair  opinion.  The  entire  statement 
is  what  convinced  me. 

Mr.  Vebtbees.  Convinced  you  of  what? 

Mr.  Glavis.  That  the  Land  Department  was  not  in  safe  hands. 
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Mr.  Vebtbees.  Wbs  not  in  safe  hands? 

Mr.  Glavis.  Yes,  sir;  as  to  Alaska  coal.  As  to  other  cases  they 
would  probably  be  all  right,  but  I  didn't  think  they  were  protecting 
the  people's  interests  relative  to  the  Alaska  coal  cases. 

Mr.  Vebtbees.  What  I  want  to  get  at,  Mr.  Glavis,  is  not  that  gen- 
eral statement,  but  what  officers  you  yourself,  when  you  presented 
these  matters  to  the  public,  understood  those  things  would  affect 
and  how  they  affected  them;  that  is  to  say,  what  tney  established 
that  these  officers  had 'done  in  the  way  of  official  misconduct  or  cor- 
rupt conduct. 

Mr.  Glavis.  Again,  I  would  have  to  take  the  whole  statement  and 
point  out  each  fact.     You  just  want  the  officials  affected  by  it? 

Mr.  Vebtbees.  Yes.    What  officials? 

Mr.  Glavis.  Ballinger  and  Dennett  would  be  the  ones.  There 
were  others  who  took  a  little  action  in  it  and  they  would  affect  them 
so  far  as  those  actions  went;  otherwise  it  would  not  affect  them. 

Mr.  Vebtbees.  Well,  who  were  Che  others? 

Mr.  Glavis.  Well,  Schwartz  took  some  action  that  I  couldn't 
understand,  and  I  think  the  worst  action  taken  was  the  action  taken 
by  Assistant  Secretary  Pierce  when  he  rendered  that  decision. 

Mr.  Vebtbees.  You  have  only  answered  me  in  a  very  general  way. 
I  want  something  a  Uttle  more  definite.  First,  I  want  to  know 
whether,  when  you  presented  these  facts  to  the  President,  to  your 
mind  they  established  corrupt  conduct,  or  official  misconduct  on  the 
part  of  anybody? 

Mr.  Glavis.  Yes,  sir;  I  thought  they  established  official  miscon- 
duct on  the  part  of  Secretary  BaUinger  and  Commissioner  Dennett. 

Mr.  Vebtbees.  Well,  anyone  eke? 

Mr.  Glavis.  They  established  it  conclusively,  I  thought,  as  to 
those  two  men.  But  as  to  the  others,  I  didn't  form  any  opinion,  be- 
cause in  my  mind  it  depended  entirely  upon  what  answers  they 
might  make  as  to  what  was  their  real  purpose  for  taking  the  actions 
they  did. 

Mr.  Vebtbees.  Well,  now,  am  I  to  understand,  when  jrou  made 
these  charges,  to  your  mind  they  cartied  no  evidence  of  misconduct 
or  corrupt  conduct  on  the  part  of  any  official  excepting  Secretary 
Ballinger  and  Commissioner  Dennett? 

Mr.  Glavis.  No.  The  report  carried  evidence  of  misconduct  by 
Mr.  Pierce  and  Mr.  Schwartz,  but  I  didn't  draw  the  conclusion  that 
it  was  conclusive  against  them. 

Mr.  Vebtbees.  1  am  not  on  the  question  of  the  conclusiveness;  I 
haven't  asked  you  that.  I  merely  want  to  get  whom  you  meant  to 
accuse. 

Mr.  Glavis.  My  statement  meant  to  accuse  Ballinger  and  Dennett. 

Mr.  Vebtbees.  That  is  what  I  wanted  to  get  at.  Now,  at  that  time 
Mr.  Ballinger  was  Secretary  of  the  Interior,  wasn't  he? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  Frank  Pierce  was  First  Assistant  Secretary?. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  Mr.  Fred  Dennett  was  Commissioner  of  the 
General  Land  Office ;  is  that  correct  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  H.  H.  Schwartz  was  Chief  of  Field  Service? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Vebtbebs.  Mr.  M.  D.  McEniry  was  Chief  of  the  Field  Diviaioni 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  Mr.  Horace  Tillard  Jones  was  the  special 
agent,  wasn't  hel 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  H.  K.  Love  had  been  special  agent,  but  was 
then  out  of  the  service;  is  that  correct? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  James  M.  Sheridan  was  special  agent  and  is 
still  in  the  service? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  Don  M.  Carr  was  the  private  secretary  to  the 
Secretary  of  the  Interior? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  P.  M.  Mullin  was  register,  wasn't  he? 

Mr.  Glavis.  YeS;  sir. 

Mr.  Vebtbees.  He  is  still  in  the  service? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  John  W.  Dudley  had  been  register,  but  has 
been  since  removed  from  office? 

Mr.  Glavis.  I  understand  so;  yes,  sir. 

Mr.  Vebtbees.  Now,  these  persons — these  officials — are  named  in 
various  ways  in  your  statement  of  facts,  and,  as  I  understand  you,  you 
have  eliminated  them,  and  that  which  you  have  stated  reflected  upon 
Secretary  Ballinger  and  Mr.  Dennett? 

Mr.  Glavis.  My  report  to  the  President  did. 

Mr.  Vebtbees.  I  am  not  asking  you  about  your  report  to  the  Presi- 
dent. In  your  report  to  the  public  in  Collier's  Weekly  and  every- 
thing  

Mr.  Glavis.  You  have  been  confining  your  questions  to  the  report 
to  the  President.     You  asked  me 

Mr.  Vebtbees.  Perhaps  I  have.  I  have  read  you  this  list  of  officers 
and  I  wish  you  to  say  whom  you  understood  the  facts  you  detail  to 
accuse  of  corrupt  conduct  or  wrongdoing,  or  either. 

Mr.  Glavis.  Misconduct.  As  to  the  corruptness,  I  have  never  made 
any  charge  of  criminality  or  corrupt  practice,  because  if  I  had  suffi- 
cient evidence  that  warranted  me  in  making  such  a  charge  I  would 
have  presented  it  to  a  grand  jury  and  never  would  have  gone  to  the 
President. 

Mr.  Vebtbees.  In  other  words,  your  frame  of  mind  was  such  that 
if  you  believed  that  any  officers  were  guilty  of  corrupt  conduct  you 
would  have  gone  to  a  grand  jury? 

Mr.  Glavis.  It  woum  have  been  my  duty  to  do  that. 

Mr.  Vebtbees.  I  am  not  speaking  about  your  duty — ^you  would 
have  done  it? 

Mr.  Glavis.  Yes,  sir,  as  a  public  officer  it  would  have  been  my  duty. 

Mr.  Vebtbees.  But  you  would  have  done  so?  That  is  the  point 
I  want. 

Mr.  Glavis.  Let  me  explain  my  answer.  I  will  answer  that  yes, 
because  that  would  have  been  my  duty  as  a  government  official. 

Mr.  Vebtbees.  You  are  now  giving  me  your  reason.  I  asked  you 
as  to  the  act. 

Mr.  Glavis.  I  merely  want  to  explain  my  answer. 
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Mr.  Vbbtbees.  The  essential  thing  I  want  to  get  at  is,  that  you 
didn't  present  these  men  before  the  grand  jury  because  you  dion't 
believe  any  of  them  had  been  guiltv  of  corrupt  conduct? 

Mi.  Glavis.  There  was  no  evidence  as  to  that. 

Mr.  Vbbtbees.  There  was  no  evidence  even  to  your  mind  of  any 
corrupt  conduct  on  the  part  of  any  of  them? 

Mr.  Glavis.  No,  sir. 

Mr.  Vbbtbees.  You  state  that  here,  do  youl 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vbbtbees.  Not  one  of  themt 

Mr.  Glavis.  No,  sir. 

Mr.  Vbbtbees.  And  the  most  that  you  did  mean  to  accuse  them  of 
is  whatyou  call  official  misconduct;  is  that  correct? 

Mr.  GrLAVis.  Yes,  sir. 

Mr.  Vbbtbees.  Not  of  corrupt  conduct,  but  of  misconduct  or  im- 
propriety? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vbbtbees.  Please  define  more  accurately  what  you  mean  by 
that.     You  have  relieved  it  from  the  field  of  criminality  altogether. 

Mr.  Glavis.  I  have  relieved  it  from  the  field  of  criminaUty  because 
you  have  to  show  motives  to  show  criminal  acts  to  a  certam  extent, 
and  there  was  no  motive  that  I  had  anv  evidence  of.  The  meaning 
that  I  make  of  misconduct  is  that  they  were  not  properly  pro- 
tecting the  Government's  interests  as  government  officials  should  do. 

Mr.  VEBTBEES.  So  you  wish  to  say  to  this  committee  that  as  the 
result  of  your  investigations,  you  have  observed  nowhere  a  corrupt 
motive  as  to  any  of  these  officers;  you  state  that,  do  you? 

Mr.  Glavis.  Well,  yes,  sir;  there  was  no  evidence  of  it. 

Mr.  Veetbees.  You  saw  no  corrupt  conduct  on  the  part  of  any 
of  them,  but  the  most  you  wish  to  be  understood  as  saymg,  the  most 
you  did  say  to  the  President,  or  meant  to  say  to  the  President  by 
your  array  of  facts,  and  what  you  did  mean  to  say  to  the  country  in 
your  array  of  facts  in  Collier's  Weekly,  was  simply  that  you  did  not 
think  the  affairs  of  the  Government,  that  is  those  conducted  by  the 
Interior  Office,  were  in  safe  hands? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vbbtbees.  That  is  what  you  meant  and  all  you  did  mean, 
isn*  t  it,  Mr.  Glavis  ? 

Mr.  Glavis.  Yes,  sir;  that  they  were  not  properly  protecting  the 
interests  of  the  people. 

Mr.  Vebtbees.  That  they  were  not  properly  protecting  the  inter- 
ests of  the  people.    That  is  all  you  did  mean? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  In  what  way;  was  it  an  error  of  judgment,  or  a 
mistake? 

Mr.  Glavis.  No;  I  think  it  was — the  facts  showed  it  was  inten- 
tional. 

Mr.  Vebtbees.  And  yet  you  say  it  was  not  corrupt? 

Mr.  Glavis.  Well,  we  probably  do  not  give  the  same  meaning  to 
"corrupt;"  we  perhaps  don't  have  the  same  view  of  '* corrupt. 

Mr.  Vebtbees.  Perhaps  so;  give  us  your  view  of  it. 

Mr.  Glavis.  If  a  man  acts  corruptlv,  he  acts  criminally;  that 
would  warrant  criminal  action,  and  I  dicl  not  think  the  evidence  war- 
ranted that.     For  instance,  when  Secretary  Ballinger  agreed  to  sub- 
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mit  the  matter  to  the  Attomejr-General  and  agreed  that  it  was  the 
best  thmg  to  do,  the  proper  thing  to  do,  to  have  then  turned  around 
and  have  handed  it  to  Mr.  Pierce  for  a  decision — that  is  not  a  charge 
of  criminality;  still,  he  didn't  have  the  interests  of  the  Grovemment  at 
heart  in  doing  that. 

Mr.  Vebtrees.  That  is  what  you  mean  to  say,  that  he  did  not 
have  the  interest  of  the  Government  at  heart. 

Mr.  Glavis.  Yes,  sir;  he  wasn't  properly  protecting  the  Govern- 
ment's interests. 

Mr.  Vertrees.  In  what  way?  That  is  what  I  am  trying  to  get 
at  now,  what  you  mean  to  accuse  and  chaige  these  gentlemen  with — 
Mr.  Frank  Pierce  was  First  Assistant  Secretary,  wasn't  he? 

Mr.  Glavis.  Yes,  sir.  I  would  prefer  to  have  all  the  facts  taken 
together  and  your  own  conclusions  drawn.  It  would  only  be  a  con- 
clusion on  my  part  as  to  what  this  evidence  shows. 

Mr.  Vertrees.  True.  And  although  ordinarily  I  would  not  ask 
for  your  conclusions,  nevertheless  I  have  asked  them  now,  and  I  have 
understood  you  to  say  that  you  exonerate  everybody  except  Secre- 
tary Ballinger  and  Mr.  Commissioner  Dennett,  is  that  correct? 

Mr.  Glavis.  No,  sir;  that  is  not  correct. 

Mr.  Vertrees.  Who  else  do  you  include  in  that? 

Mr.  Glavis.  Do  vou  think  the  evidence  I  gave  involves 

Mr.  Vertrees.  Mr.  Glavis,  you  go  back.  You  have  formulated 
no  charge.  I  want  to  get  the  charge  for  the  purpose,  then,  of  taking 
that  charge  up  to  see  what  there  is  in  it.  You  made  a  statement  oi 
facts  from  which  your  mind  had  evidently  drawn  some  inference, 
and  from  which  you  intended  the  President  to  draw  some  inference, 
and  from  which  you  intended  the  public  to  draw  an  inference;  is 
that  correct? 

Mr.  Glavis.  Yes,  sir;  I  wanted  them  to  draw  their  own  inferences 
without  any  opinion  from  me.  That  is  the  reason  I  didn't  give  my 
opinion. 

Mr.  Vertrees.  I  understood  you  to  say  you  did  not  draw  the 
inference  that  any  of  these  officials  had  l>een  guilty  of  corrupt 
conduct? 

Mr.  Glavis.  That  is,  of  any  corruptness  in  the  meaning  that  I  give 
corruptness;  that  is,  there  could  be  no  criminal  charge  made  from 
the  actions  they  have  taken.     There  was  no  evidence  as  to  that. 

Mr.  Vertrees.  The  most  you  claim  was  that  somebody  had  been 
guilty  of  official  wrongdoing  in  some  way  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  who  were  those  persons — all  that  you  mean 
to  accuse? 

Mr.  Glavis.  Which  my  evidence  has  mentioned? 

Mr.  Vertrees.  Yes;  as  you  understand  it,  and  as  you  intended  in 
the  letter  to  mean? 

Mr.  Glavis.  Oh,  Mr.  Dennett,  Mr.  Ballinger,  and  Mr.  Pierce — I 
don't  think  Mr.  Schwartz  did  anything  criminal  at  all,  or  did  any- 
thing that  he  was  not  under  instructions  to  do.  I  have  always  liked 
Mr.  Schwartz  a  great  deal  and  have  the  highest  regard  for  him,  and  I 
think  if  he  hadn't  had  to  act  under  the  instructions  of  his  superiors, 
the  Alaskan  cases  would  not  be  in  danger. 

Mr.  Vertrees.  You  mean  by  that  to  say  that  Mr.  Schwartz,  if 
ordered,  would  do  that  which  he  regarded  as  improper  and  corrupt? 
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Mr.  Glayis.  I  think  he  made  some  mstructions  last  suimner  that 
were  not  proper,  but  I  think  he  did  it  under  instructions  from  his 
superiors.  The  facts  showed  he  was  acting  on  the  instructions  of 
his  superiors. 

Mr.  Vertrees.  The  fact  I  want  to  get  at  is,  do  you  charge  Mr. 
Schwartz  with  any  sort  of  intentional  wrongdoing? 

Mr.  Glavis.  No,  sir.  I  think  anything  Mr.  Schwartz  did  was 
thoughtless  at  the  time.  The  telegrams  he  sent  me  were  sent  me  on 
the  spur  of  the  moment.  I  don't  think  he  gave  it  a  thought,  or 
weighed  the  evidence  in  the  Cunningham  cases  when  he  directed  me 
to  proceed  with  the  hearing. 

Mr.  Vertrees.  Now,  I  understood  jrou  a  moment  ago  to  say  that 
you  acquitted  Schwartz  of  anv  intentional  wrongdoing  whatsoever. 
You  say  if  he  did  anything  tfcat  your  judgment  does  not  approve, 
you,  yourself,  after  examining  all  the  evidence  and  knowing  what 
you  do,  exonerate  him  of  any  intent  to  do  any  wrong,  or  any  intent 
not  to  do  as  he  did? 

Mr.  Glavis.  It  never  entered  my  mind  that  he  had  done  any- 
thing wrong.  I  think  he  made  some  very  general  statements  in  his 
report  to  the  President,  statements  that  were  very  cleverly  drawn. 

Mr.  Vertrees.  Let's  not  refer  to  his  statement  to  the  !rresident. 
His  official  acts  as  Chief  of  the  Field  Service 

Mr.  Glavis.  That  was  an  official  act. 

Mr.  Vertrees.  I  mean  before  you  left.  I  am  dealing  now  with 
him  officially  and  at  the  time  these  acts  were  being  done  which  you 
say  arrested  your  attention  to  such  an  extent  that  you  presented 
them  to  the  rresident.  Now,  if  I  understand  you,  you  have  stated 
to  the  committee  that  you  do  not  mean  to  accuse  Mr.  Schwartz  of 
any  intentional  wrongdoing  of  any  kind.     Have  you  not  stated  that? 

Mr.  Glavis.  Yes.  sir;  I  do  not  intend  to  accuse  him  of  it. 

Mr.  Vertrees.  And  you  don't  mean  the  facts  you  have  stated  to 
have  that  effect,  of  accusing  him,  or  of  establishmg  any  intentional 
wrongdoing  on  his  part.     Is  that  right? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  answers  my  question.  Now  you  men- 
tioned in  this  connection  there  were  some  things  he  did  last  summ(  r 
that  you  didn't  think  were  exactly  the  proper  things  to  do.  What 
were  they? 

Mr.  Glavis.  Those  were  the  telegrams  that  he  sent  relative  to 
directing  me  to  proceed  with  the  hearing  in  the  Cunningham  cases 
before  the  cases  were  ready  to  proceed.  From  the  telegrams  I 
have  seen  it  appears  that  he  was  acting  under  instructions  n*om  the 
department  in  that  respect. 

Mr.  Vertrees.  Is  tnere  anything  else  on  which  you  predicate 
your  statement  that  Mr.  Schwartz's  conduct  was,  in  your  judgment, 
not  entirely  proper  than  those  telegrams  speeding  the  cases? 

Mr.  Glavis.  No;  that  is  all  that  1  can  think  of  now. 

Mr.  Vertrees.  So  that,,  repeating  it  somewhat,  because  it  is 
important  in  this  matter,  it  comes  to  this,  that  you  do  not,  and 
never  have,  accused  Mr.  Schwartz,  either  publicly  or  in  your  own 
mind,  of  intentional  wrongdoing  or  official  misconduct.  That  is 
true,  is  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  The  most  you  have  meant  by  what  you  have 
stated,  and  by  what  you  have  testified  to  with  reference  to  Schwartz, 
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was  to  say  that  his  action  in  one  particular  respect  you  did  not 
understand  at  the  time  and  did  not  receive  your  approval,  and  that 
was  in  the  matter  of  speeding  or  pushing  the  trial  or  these  cases? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vbbtbees.  And  that  is  all  that  you  have  against  Mr.  Schwartz, 
and  the  only  inference  that  could  be  drawn  umavorably  of  him  is 
such  as  may  be  drawn  from  that  one  fact.     Is  that  correct? 

Mr.  Glavis.  Yes,  sir;  and  the  evidence  that  has  been  submitted 
in  connection  with  my  testimony  will  show  that  he  was  doing  that 
under  the  instructions  of  the  department. 

Mr.  Veetbees.  That  he  was  absolutely  doing  that  under  the 
instructions  of  the  department? 

Mr.  Glavis.  Yes,  su*. 

Mr.  Vebtbees.  What  I  am  getting  at  is,  you  wish  it  to  be  under- 
stood that  he  is  a  good  man,  he  has  done  nothing  wrong,  and  you 
did  not  mean  in  these  pubUcations  to  say  that  he  had? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  There  is  Mr.  James  M.  Sheridan.  What  do  you 
say  about  Mr.  Sheridan? 

Mr.  Glavis.  In  what  way? 

Mr.  Vebtbees.  I  mean  has  he  been  guilty  of  any  official  misconduct 
in  any  way? 

Mr.  Glavis.  Not  that  I  know  of. 

Mr.  Vebtbees.  Do  you  mean  by  any  of  the  statements  you  have 
made  to  have  inferences  unfavorable  to  him  drawn? 

Mr.  Glavis.  No^ir. 

Mr.  Vebtbees.  What  about  Mr.  Jones,  Mr.  Horace  TiUard  Jones? 

Mr.  Glavis.  I  never  made  any  charge  against  him  that  I  recall. 

Mr.  Vebtbees.  You  know  no  grounds  for  making  any,  do  you! 

Mr.  Glavis.  No.  sir;  I  believe  he  is  absolutely  honest. 

Mr.  Vebtbees.  What  about  Mr.  Love? 

Mr.  Glavis.  I  don't  know  anything  about  Mr.  Love  except  in  a 
general  way. 

Mr.  Vebtbees.  You  have  made  no  charge  against  him? 

Mr.  Glavis.  I  have  made  no  charge  agamst  him. 

Mr.  Vebtbees.  And  you  have  not  meant  for  anything  you  have 
said  to  be  made  the  basis  of  a  charge,  have  you  ? 

Mr.  Glavis.  No,  sir.     I  did  not  feel  that  I  was  here  to  make  charges. 

Mr.  Vebtbees.  You  feel  this,  that  you  would  make  a  statement  of 
facts,  formulating  them,  and  putting  them  in  a  way  from  which  all 
sorts  of  inferences  could  be  drawn^ 

Mr.  Gbaham.  Mr.  Chairman,  this  witness  labors  under  a  hesitation 
of  speech  which  almost  amounts  to  a  defect,  and  sometimes  it  appears 
to  one  not  accustomed  to  him  that  he  is  through  when  he  is  not.  I 
would  Uke  if  he  would  be  allowed  to  finish  his  answers. 

Mr.  Vebtbees.  Of  course  I  do  not  mean  to  interrupt  the  witness, 
but  he  also  shows  a  disposition  to  answer  further  than  the  question, 
and  sometimes,  perhaps,  when  I  saw  that  disposition,  I  have  inter- 
fered, but  I  will  try  to  correct  myself. 

Now,  Mr.  Don  M.  Carr,  you  have  mentioned  in  your  testimony,  have 
you  meant  in  this  presentation  of  facts  to  have  inferences  drawn  from 
them  unfavorable  to  Mr.  Carr's  upright  official  conduct? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  lou  have  not? 

Mr.  Glavis.  No,  sir. 
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Mr.  Vebtbees.  Mr.   P.  M.  Mullin,  what  do  you  say  about  him? 

Mr.  Glavis.  I  have  made  no  charge  or  intended  no  charge  to  be 
made  against  him. 

Mr.  VEBTBEES.  I  did  not  ask  you  if  you  had  made  a  charge  or 
formulated  a  charge,  I  am  trying  to  get  before  this  committee  whether 
you  want  them  to  draw  from  the  things  you  have  stated,  without 
formulating  a  charge,  the  ijiference  that  he  had  been  guilty  of  any 
corrupt  or  official  misconduct? 

Mr.  Glavis.  No,  sir;  I  do  not  intend  that. 

Mr.  Vebtbees.  You  did  not  mean  that  in  your  statements  or  these 
pubUcations  so  far  as  he  is  concerned? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  What  about  Mr.  Dudley,  Mr.  John  W.  Dudley? 

Mr.  Glavis.  I  did  not  intend  it  as  to  him  either. 

Mr.  Vebtbees.  Now,  Mr.  McEniry,  I  believe  is  the  way  you  pro- 
nounced it,  what  about  Mr.  McEniry? 

Mr.  Glavis.  I  do  not  make  any  charge  against  him.  I  always 
liked  him  very  much  and  considered  him  a  friend  of  mine. 

Mr.  Vebtbees.  You  consider  him  a  good  man? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veutbees.  Now,  I  have  taken  the  names  of  all  of  those  you 
have  mentioned,  holding  various  offices,  that  had  to  do  with  these 
transactions  to  which  you  have  given  such  pubUcity ;  I  have  gone  all 
through  all  of  them  except  three,  and  that  we  might  understand  it. 
you,  yourself,  have  made  no  charge  against  them.  When  you  stated 
these  facts,  you  did  not  mean  for  an^^hing  that  reflected  upon  them 
officially  in  any  way  to  be  inferred?    Is  that  correct? 

Mr.  Glavis.  Those  that  we  have  named? 

Mr.  Vebtbees.  Those  we  have  just  named. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  that  leaves,  with  tho^e  that  you  have  men- 
tioned, the  following  officers:  Mr.  R.  A.  BaUinger^  who  was  Commis- 
sioner of  the  Land  Office  at  the  time  you  b^an  this  investiffation  and 
who  is  now  Secretary  of  the  Interior;  Mr.  Frank  Pierce,  wno  is  First 
Assistant  Secretary  and  has  been  since  October,  1907;  and  Mr.  Fred 
Dennett,  Oommissioner  of  the  General  Land  Office,  who  was  appointed 
March  5,  1908.  Now,  I  will  ask  jou  with  reference  to  those  three, 
and  first  of  all  I  want  to  ask  you  with  reference  to  Mr.  Pierce,  whether 
you  meant  the  inference  to  be  drawn  from  what  you  have  stated  with 
reference  to  his  actions  in  this  matter  relative  to  the  Cunningham 
claims,  vrhether  you  meant  these  facts  to  justify  an  unfavorable  infer- 
ence— that  is,  that  he  had  acted  improperly  or  corruptly? 

Mr.  Glavis.  Why,  I  think  that  his  action  was  improper;  yes^  sir. 

Mr.  Vebtbees.  Now,  to  what  action  do  you  refer,  Mr.  Glavis? 

Mr.  Glavis.  I  would  like  to  withdraw  that,  about  it  being  im- 
proper, and  I  would  like  to  make  this  answer:  That  I  think  his 
decision 


Mr.  Vebtbees.  Was  erroneous? 

Mr.  Glavis.  Very  erroneous;  yes,  sir. 

Mr.  Vebtbees.  Well,  we  will  get  to  the  error  of  his  decision  pres- 
ently. The  point  I  am  now  on  is  the  good  faith  of  the  man.  Did 
you  or  not  mean  to  impugn  the  integrity  of  his  official  action? 

Mr.  Glavis.  No,  sir. 

Mr.  Vbbtbebs.  lou  did  not? 
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Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  And  in  the  facts  jou  have  stated  to  the  President 
and  to  the  public  you  did  not  desire  or  intend  an  inference  to  be 
drawn  unfavorable  to  his  official  integrity,  did  you? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Is  there  any  other  act  or  thing  that  Mr.  Pierce 
did  which  you  regard  as  erroneous  or  improper  besides  the  one  you 
have  mentioned,  namely,  the  giving  of  that  opinion? 

Mr.  Glavis.  Well,  sir,  that  is  the  only  action  that  I  recall  of  him 
taking  that  I  have  knowledge  of. 

Mr.  Vertrees.  The  only  thing? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  is  to  say— to  get  it  sharply,  before  we  get  to 
the  facts,  to  get  sharply  the  point  before  the  committee  which  you 
have  in  mind, — I  have  understood  vou  to  say  here  previously  that  it 
was  understood  between  you  and  the  Secretary,  and  the  others,  that 
a  paper  would  be  formulated  and  prepared  to  take  the  opinion  of  the 
Attorney-General  on,  touching  the  act  of  1908  and  its  proper  con- 
struction, and  that  your  understanding  was  that  Mr.  Secretary 
Ballinger  was  to  present  that  to  the  Attorney-General  for  an  opinion, 
but  that  instead  of  so  doing  he  presented  it  to  his  First  Assistant 
Secretary  ?  . 

Mr.  Glavis.  Yes,  sir;  and  told  him  to  write  the  decision. 

Mr.  Vertrees.  Told  him  to  write  the  opinion? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Pierce  being  instructed  to  write  and 
present  an  opinion  as  to  the  construction  of  that  act  did  so  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  opinion  you  regard  as  erroneous? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  the  extent  of  Mr.  Pierce's  offending  is,  so  far 
as  you  say  and  mean  to  be  understood  as  saying,  that  he  gave  an 
erroneous  opinion  as  to  the  construction  of  that  act? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  mean  no  more  than  that  in  all  you  have 
stated  with  reference  to  Mr.  Pierce,  is  that  correct? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  The  committee  will  take  a  recess  until  2  o^clock. 

after  recess. 

2  p.m. 

The  Chairman.  You  may  proceed,  gentlemen. 

(Thereupon  Lewis  R.  Glavis  resumed  the  stand  for  further  cross- 
examination.) 

Mr.  Vertrees.  I  had  questioned  you,  Mr.  Glavis,  with  respect  to 
all  the  officials  whom  you  have  mentioned,  excepting  Mr.  Ballinger 
and  Mr.  Dennett.  I  now  wish  to  ask  you  witn  reference  to  Mr. 
Dennett,  who  was  Conmaissioner  of  the  Land  OflBce,  I  believe,  during 
this  time,  was  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  stated  in  yotur  original  examination  that 
Mr.  Dennett  was  crooked ;  you  used  that  language  somewhere.  Now, 
what  did  you  mean  by  that? 
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Mr.  Glayis.  I  think  I  said  in  my  direct  examination  that  from  his 
actions  out  in  Seattle  that  I  thought  he  was  crooked. 

Mr.  Vebtrees.  That  is  what  I  am  getting  at.  I  have  gone  away 
for  the  present  from  the  statement  of  facts,  and  am  asking  you  for 
your  opinion.  That  is  your  opinion,  predicated  upon  these  facts  that 
you  have  seen  fit  to  give  to  the  President  and  the  public? 

Mr.  Glavis.  Well 

Mr.  Vertrees.  Wait  one  minute,  please.  Now,  what  I  wish 
you  to  state  to  the  conunittee  is  this:  What  facts  that  you  have 
related,  what  statements  that  you  have  made,  do  you  think,  in  your 
judgment,  reflected  upon  the  official  int^rity  of  Mr.  Dennett? 

Mr.  Glavis.  Well,  Mr.  Schwartz  and  I  had  talked  several  times 
about  him  always  being  friendly,  speaking  friendly 

Mr.  Vertrees.  Never  mind  that. 

Mr.  Glavis.  Speaking  friendlv  of  the  Hunt  group. 

Mr.  Vertrees.  Never  mind  that. 

Mr.  Glavis.  That  is  one  of  the  facts  that  led  me  to  believe- 


Mr.  Vertrees.  Perhaps  you  do  not  understand  my  question. 
What  I  asked  you  is  this:  What  facts  which  you  have  stated  to  this 
committee  for  the  purpose  of  having  them  draw  an  inference,  without 
the  formulation  or  any  charge  on  j^our  part — what  of  those  facts 
which  you  have  stated  to  your  thinking  and  to  your  mind  implied  a 
reflection  upon  the  official  integrity  on  the  part  of  Mr.  Dennett. 

Mr.  Glavis.  That  is  one  of  the  statements  that  I  made  to  this 
committee. 

Mr.  Vertrees.  Then,  if  it  is,  proceed  with  it;  what  was  it? 

Mr.  Glavis.  Mr.  Schwartz  ana  I  in  June,  1909,  had  discussed  the 
Alaska  cases  at  Seattle,  Wash.  In  that  conversation  he  led  me  to 
beUeve  that  Dennett's  position  depended  upon  the  Alaska  coal  inves- 
tigation being  concluded  within  this  period  of  time.  Also  in  that 
conversation  he*  commented  on  the  fact  that  whenever  tJie  Alaska 
coal  cases  were  discussed  in  the  General  Land  Office  in  Washington  that 
Dennett  always  would  say — when  anything  was  said  about  the  can- 
cellation of  them,  that  they  might  be  canceled;  but  the  Hunt  group 
ought  id  be  left — that  is  the  H.  R.  Harriman  group.  In  June,  1909, 
I  wired  Mr.  Dennett  and  asked  him  whether  any  aomissions  had  been 
made  to  him  hj  Alaska  coal  claimants;  that  if  there  had  been  it  mi^ht 
aid  me  in  my  investigation  which  I  was  making  there.  He  replied 
the  next  day  or  the  same  day  that  there  had  not  been  any  such  ad- 
missions made.  During  that  month,  after  the  receipt  of  that  tele- 
gram, I  received  affidavits  which  showed  that  there  had  been  admis- 
sions made  to  him.  Then  Mr.  Dennett  arrived  out  there.  Mr.  Den- 
nett, the  first  day  or  the  next  day  after  he  arrived,  told  me  about  his 
troubles  that  he  was  having  with  a  piece  of  real  estate  on  Second 
avenue  in  Seattle;  that  the  county  or  the  city  officials,  I  have  for- 

fotten  which,  were  about  to  condemn  part  of  it  to  broaden  the  street, 
think  it  was.  I  said:  "Why,  Mr.  Dennett,  I  thought  that  was  all 
fixed  up.  A  few  days  ago,  when  taking  the  affidavit  of  Mr.  Behrens, 
Mr.  Behrens  told  me  that  you  were  having  some  trouble,  but  that  he 
had  fixed  it  all  right  for  you,  and  that  he  had  written  you  about  it." 
Mr.  Dennett  said:  ''Behrens,  I  don't  know  any  such  person  as  that.'' 
I  said:  "Mr.  Behrens  was  one  of  the  coal  claimants  in  the  Hunt 
group."  "No,"  he  said,  "I  do  not  know  him  at  all;  never  heard  of 
him.      Well,  I  thought  that  was  kind  of  strange.    But  a  day  or  two 
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after  that,  I  am  not  sure  now,  Behrens  came  in  my  office  and  wanted 
to  see  Dennett,  and  I  told  him  he  could  see  him,  and  he  went  in  to 
see  him  and  acted  perfectly  friendly.  And  it  was  that  day  or  the  next 
day  that  he  asked  Dennett  out  to  lunch;  whether  he  went  or  not  I 
don't  know. 

Then  shortly  after  that — well,  at  that  time,  just  about  that  time, 
Dennett,  we  discussed  these  Alaska  coal  cases  as  soon  as  he  got 
there,  and  I  told  him  that  the  Cunningham  cases  were  not  prepared 
to  go  to  trial,  and  asked  him  to  go  over  the  evidence  itseli.  I  had 
the  records  all  prepared  then  to  turn  over  to  Mr.  Sheridan.  I  said: 
"You  go  over  the  evidence  yourself  and  see  who  is  right,  whether  I 
am  right  or  whether  your  office  is  right  in  Washington;"  and  he 
would  not  do  that,  oo  then  Mr.  SpaJding  came  to  me — ^he  was  a 
special  agent  or  the  special  disbursing  officer  then,  I  have  forgotten 
which,  in  my  office;  but  when  Dennett  arrived  he  asked  Spalding  to 
attend  to  some  of  his  typewriting  and  do  his  clerical  work  for  nim 
while  he  was  there,  and  Spalding  came  to  me  and  said  that  Dennett 
was  writing  peculiar  letters,  or  nmny  letters,  I  don't  know  just  how 
he  put  it,  about  the  Alaska  coal  cases;  and  putting  these  other  things 
together,  I  told  Spalding  to  give  me  copies  of  them,  and  he  did. 
Those  copies  of  letters  that  he  gave  me  are  in  the  record,  and  I  think 
they  clearly  show  that  he  was  not  in  sympathy  with  the  investiga- 
tion of  the  Alaska  coal  cases  or  the  cancellation  of  the  entries.  I 
think  they  show  that  he  was  disappointed  at  the  result  of  Attorney- 
General  Wickersham's  decision.  He  states  in  one  of  the  letters  that 
he  did  not  blame  me  for  making  an  unfavorable  report,  because  I 
could  not  do  anjthing  else  in  view  of  what  Attorney-General  Wicker- 
sham  had  decided.  And  those  actions,  I  thought,  showed  him 
entirely  unfaithful  to  protect  the  Government's  interest  in  the 
Alaska  coal  cases.  I  thmk  that  he  surely  would  not  have  done  that 
had  it  been  his  own  property  that  he  was  trying  to  protect. 

^  And  then  a  day  or  two  after  that,  about  July  26  or  July  27, 1  wrote 
him  a  letter  about  it,  about  him  giving  the  status  of  my  investigations, 
and  also  calling  his  attention  to  the  fact  that  he  had  denied  uiat  the 
claimants  had  made  any  admissions  to  him,,  and  that  since  then  they 
had  made  statements  to  me  in  which  they  said  that  they  had  told 
Mr.  Dennett  in  May,  1908 — in  the  spring  of  1908 — the  same  thing. 
Some  6f  the  statements  they  made  to  me  would  show  that  they  were 
acting  under  a  conspiracy  to  acquire  coal  lands  contrary  to  law. 
Until  that  summer  of  1909  I  had  never  been  able  to  get  anything — 
that  is,  any  admissions  from  the  coal  claimants,  those  in  the  Hunt 
group,  in  which  they  would  admit  that  they  had  such  unlawful 
arrangements,  and  he  placed  me  in  the  position,  or  placed  himself  in 
the  position — he  being  the  chief  of  police  and  coula  go  out  and  get 
evidence,  and  knowing  where  the  fugitive  was  all  the  time.  That  is 
the  position  he  placed  me  in,  and  I  did  not  think  that  was  a  proper 
way  to  protect  the  Government's  interest.  Those  are  the  things 
that  I  think;  and  further  than  that,  the  fact — ^let  us  see — and  another 
inference  can  be  drawn  from  the  statement  I  have  made,  and  the  evi- 
dence submitted  here  is  that  Senator  Guggenheim  in  Colorado  had 
gone  to  see  the  President  protesting  against  the  appointment  of  a 
man  from  his  own  State  for  the  position  which  Mr.  Dennett  then 
occupied.  Before  I  got  that  letter  Mr.  Eccles,  of  the  Morgan-Gug- 
genheim interest,  had  come  to  me  and  told  me  what  a  great  necessi^ 
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there  was  for  the  mining  of  the  Alaska  coal  for  their  smelters  and 
railroads  that  they  were  Duilding,  and  that  they  were  prepared  to  go 
ahead  with  the  building  of  those  railroads.  And  those  racts.  taken 
together,  and  the  fact  that  he — there  are  so  many  facts  it  is  hard  to 
put  them  in  order,  and  I  perhaps  may  overlook  some  of  them. 

But  another  one  that  occurs  to  me  now  is  the  evidence  also  shows 
that  he  was  in  conference  with  Secretary  Ballinger  with  reference  to 
these  coal  cases.  In  view  of  the  uncertainty  of  his  position  and  all,  I 
felt  that  his  whole  action  showed  that  he  was  no  more  than  a  tool  of 
Secretary  Ballinger,  and  that  he  would  do  anything  that  Mr.  Bal- 
Unger  would  ask  him  to  do. 

Mr.  Vertrees.  Is  there  anything  else  about  Mr.  Dennett?  Do 
you  know  of  any  other  fact  or  thing  that  you  wish  to  submit? 

Mr.  Glavis.  1  do  not  think  of  any  right  now. 

Mr.  Vertrees.  If  there  are  any,  they  are  not  of  sufficient  strength 
and  importance  to  impress  you  at  the  present  time? 

Mr.  ULAvis.  WelL  they  may  be  of  veiy  great  importance, 

Mr.  Vertrees.  You  can  not  recall  them  if  they  are? 

Mr.  Glavis.  I  would  have  to  go  right  through  the  record  to  see  if 
they  were. 

Mr.  Vertrees.  So  much  for  Mr.  Dennett,  and  we  will  pass  from 
the  facts  you  have  stated  and  the  opinion  you  have  expressed  for  the 
present  to  Mr.  Secretary  Ballinger.  Now,  of  these  facts  or  statements 
which  you  have  made  here  to  the  committee  which  of  them  do  you 
intend  and  understand  to  reflect  upon  him,  and  what  do  they  show, 
to  your  thinking? 

Mr.  Glavis.  Well,  I  will  try  to  summarize  them  and  put  them 
in  chronological  order  if  I  can. 

The  first  action  is  the  Wilson  Coal  Company  case.  That,  I  think, 
shows,  while  it  was  a  long  time  ago  and  wnen  people  might  not  have 
thought  of  such  things,  that  his  act  in  that  case  was  a  participa- 
tion  

Mr.  Vertrees.  WTiat  was  that  act,  Mr.  Glavis? 

Mr.  GtAVis.  Of  drawing  up  escrow  agreements  to  turn  over  coal 
claims  that  had  not  at  that  time  and,  m  fact,  have  not  since  been 
proved  up;  turning  over  those  to  his  clients — agreements  that  thev 
would  be  turned  over.  That,  as  a  matter  of  fact,  is  criminal,  although 
the  statute  of  limitations  wiped  it  out.     The  evidence,  perhaps,  is  not 

S[uite  clear.  The  record  in  the  Wilson  Coal  Company  case  will  speak 
or  itself  in  that.  I  think  Mr.  Battle  has  brought  that  down  from 
Seattle. 

Then  his  expressions  in  the  summer  of  1907  to  Jones  that  such  acts, 
unlawful  acts  that  had  been  committed,  and  which  Jones  outlined 
in  his  report  to  me  of  August  2,  1907 

Mr.  Cotton.  December  2. 

Mr.  Glavis.  December  2,  1907,  shows  it  to  be  a  violation  of  the 
coal-land  laws.  His  remark  after  that  statement  of  facts  and  admis- 
sion by  one  of  the  claimants  that  such  was  the  case,  that  he  was 
going  to  come  down  here  and  see  what  Congress  could  do  to  help 
these  people  to  get  the  patents,  after  knowing  that  they  had  entered 
into  these  unla^wiul  and  fraudulent  agreements. 

And  then  the  next  step  would  be  his  action — and  I  think  one  of  the 
most  important  facts  to  show  that  he  is  not  lojal  to  his  trust  and  is 
not  faithful  to  the  people  is  this  one:  His  action,  after  giving  me  a 
70923*'— S.  Doc.  719,  61-3,  vol  8 ^29 
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full  right  to  investigate  and  full  ijistructions  to  investigate  all  the 
Alaska  coal  cases,  to  take  up  personally  the  report  of  Love,  of  August 
2,  1907,  about  ten  days  after  I  had  the  conference  with  him,  and  he 
had  seen  the  necessity  for  making  a  thorough  investigation,  to  take 
up  this  Love  report  of  August  2,  1907,  and  deUberately  order  the 
claims  to  proceed  to  patent  upon  such  a  report.  That  report  had 
been  in  the  files  for  nearly  six  months  at  that  time,  although  the  clerk 
of  the  office  had  not  taken  it  up.  And  especially  after  tnat  report, 
because  that  would  not  to  my  mind,  or  to  the  mmd  of  a  person  who 
had  passed  upon  favorable  and  unfavorable  reports  of  special  agents — 
I  guess  I  have  passed  some  thousands  of  them — that  would  not  in 
itself  warrant  a  favorable  recommendation,  because  it  in  fact  showed 
that  there  had  been  an  understanding  prior  to  the  making  of  the 
entry;  it  gave  every  reason  to  beUeve  that  such  had  been  the  case, 
and  it  suggested  fraud  rather  than  suggested  that  there  was  really 
any  full  compliance  with  the  law. 

The  next  step  that  I  think  can  be  inferred  that  he  was  not  trying 
to  protect  the  people's  rights  was  the  fact  that  he  appeared  before  a 
committee,  the  PubUc  Lands  Committee  in  the  House,  I  think,  and 
discussed  the  Cale  bill,  and  spoke  in  favor  of  it,  and  that  would  have 
carried  out  his  statements  to  Special  Agent  Jones  in  the  summer  of 
1907,  that  he  would  do  what  he  could  to  secure  legislation  that  would 
enable  these  people  who  had  entered  mto  these  fraudulent  agreements 
to  secure  title  to  their  claims;  because  that  act,  if  passed  in  the  form 
that  it  was  presented  to  Congress,  would  have  validated  those  fraud- 
ulent a^eements. 

The  Chaibman   That  was  while  he  was  commissioner,  was  it  not? 

Mr.  Glavis.  Yes,  sir;  March  2, 1  think,  1908^  or  March  3.  The  last 
day  or  the  day  before  he  resigned  as  commissioner. 

The  Chairman.  Did  not  Secretary  Garfield  also  appear  before  the 
eommittee  favoring  that  bill? 

Mr.  Glavis.  No,  sir;  not  at  that  time.  I  think  he  objected  to 
some  of  the  features  of  that  bill  which  Mr.  Ballinger  had  urged.  But 
the  record  will  show  that ;  I  am  not  sure  on  that.     That  is  my  memory. 

The  next  step  that  Mr.  BalUnger  took  which  was  unprofessional 
and  is  considered  as  such  by  members  of  the  bar,  and  I  Know  of  no 
attorney  in  my  acquaintance  that  would  stoop  to  a  thing  of  that 
kind,  was  after  having  been  placed  in  the  position  as  representing 
the  Government  in  the  Alaska  coal  cases  and  having  knowledge  ot 
the  character  of  the  investigation  that  had  that  far  progressed,  to 
have  deliberately  gone  around  and  represented  the  other  side  in  those 
cases.  I  do  not  mean  merely  the  (junningham  cases,  but  also  the 
Green  group,  in  which  Mr.  Jones  had  taken,  I  think,  six  affidavits; 
he  also  acted  as  arbitrator,  I  guess  you  would  call  it,  in  an  agreement 
entered  into  by  H.  R.  Harriman  and  a  man  named  John  Hartline, 
covering  the  rights  of  Harriman  to  purchase  about  ten  or  twelve  coal 
claims. 

His  action  asking  me — I  at  that  time  being  in  the  field,  when  he 
was  in  politics  an*anging  for  campaign  contributions — asking  me  to 
wait  until  after  the  campaign  was  over  to  make  my  investigation  of 
those  cases  did  not  show  that  he  had  the  intereste  of  the  Govern- 
ment and  the  people  at  heart  but  had  a  selfish  interest. 

Mr.  Olmsted.  Was  he  an  officer  of  the  Gt)vemment  at  that  time? 

Mr.  Glavis.  No,  sir;  he  was  attorney  for  some  of  those  coal  claim- 
ants, and  on  the  committee  getting  campaign  funds. 
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Another  step  that  I  thmk  showed  he  was  unfaithful  to  the  people 
was  the  fact  that  after  hearing  our  conference,  of  Mr.  Dennett  and 
Mr.  Schwartz  and  myself  as  to  the  necessity  for  an  opinion  of  the 
construction  of  the  law  of  May,  1908,  and  directions  to  Mr.  Schwartz 
and  myself  to  prepare  a  letter  for  his  signature,  to  go  to  the  Attorney- 
General  and  wter  this  official  conference  and  my  conversation  with 
him  in  which  he  agreed  it  would  be  far  more  advisable  for  the  Attor- 
ney-General to  render  such  an  opinion  than  for  him  to  do  so  or  for 
his  department  to  do  so,  and  to  then  deliberately  change  his  mind  for 
some  reason  and  turn  the  matter  over  to  a  subordinate  of  his  depart- 
ment. Surely  if  he  had  the  mterests  of  the  people  at  heart,  or  if  the 
Alaska  coal  lands  were  his  own  personal  propertv  and  he  felt  that  a 
decision  of  this  construction  of  tne  statute  would  determine  whether 
or  not  he  was  to  have  the  coal  lands  or  whether  somebody  else  would 
have  them,  he  would  naturally  have  consulted  the  mghest  legal 
authority  tnat  he  could  secure.  But  he  did  not  do  that,  after  recog- 
nizing the  necessity  for  it  and  agreeing  to  do  it. 

While  there  is  nothing  in  any  of  these  things  upon  which  a  criminal 
charge  could  be  predicated,  still  I  think  it  was  far  more  cowardly  for 
him  to  take  the  action  that  he  did  than  if  a  man  actually  stole  money, 
for  which  he  could  be  convicted. 

Then  the  next  statement  that  I  can  recall  now — in  fact,  in  July 
when  I  went  to  see  Mr.  Ballinger — I  think  it  was  July  16, 1909^  I  went 
to  see  Mr.  Ballinger  in  his  office  at  Seattle,  after  1  had  received  in- 
structions, definite  instructions,  that  they  would  proceed  immediately 
with  the  hearings;  at  that  time,  when  I  outlined  to  him  the  necessity 
for  using  every  safeguard  to  protect  the  Government's  interests 
before  acquiring  title  to  these  lands,  he  knew  the  weaknesses  of 
our  case.  The  only  weakness  was  the  affidavit  that  he  had  prepared 
for  Cunningham  in  which  he  tried  to  belittle  the  evidence  ana  affi- 
davits and  tried  to  explain  away  the  affidavits  that  I  had  secured. 
He  did  not  then  take  any  action  himself  to  have  a  postponement  of 
the  order  for  a  hearing. 

I  think  that  these  statements  of  the  evidence  is  all  that  I  can  recall 
at  this  time  that  led  me  to  beUeve  that  he  is  an  unfit  man  for  the 
office  and  is  not  faithful  to  his  trusts  or  loyal  to  the  people. 

Mr.  Vertkees.  Now,  you  have  recapitulated  the  facts  that  you 
have  stated,  and  you  have  also  stated  vour  inference  from  those  facts. 
I  ask  you  now  if  you  know  of  any  other  matter  or  thing  with  refer- 
ence to  Mr.  Secretary  Baffinger  which  you  have  not  stated  to  the 
committee  heretofore,  tending  to  show  official  wrongdoing  on  his 
part  according  to  your  conception? 

Mr.  Glavis.  Well,  I  do  not  think  of  anything  now.  It  is  very 
hard  for  a  person,  for  an  attorney,  to  outline  a  conspiracy  or  a  state- 
ment of  this  kind 

Mr.  Vertbees.  I  did  not  ask  you  to  outline  any  conspiracyi  Mr. 
Glavis,  I  asked  you 

Mr.  Glavis.  1  would  hke  to  finish  my  answer. 

Mr.  Vertrees.  You  do  not  need  express  to  me  that  I  am  out- 
lining things.     I  prefer  that  you  answer  my  questions  and  then 

Mr.  Glavis.  Can't  I  make  my  answer  before 

Mr.  Vertrees.  Mr.  Chairman,  I  object  to  his  going  on  a  discus- 
sion about  the  difficulties  of  attorneys.  I  asked  nim  specifically  if 
there  was  any  other  matter  or  thing  that  he  had  not  already  stated 
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to  this  committee  within  his  knowledge  relative  to  the  management 
or  the  mismanagement  of  the  Land  Office  of  the  Interior  Depart- 
ment; and  if  there  was  anything  to  state  it.  He  then  proceeds  to 
tell  me  about  the  difficulty  an  attorney  would  have  in  marshaling 
facts  and  making  an  argument.  Of  course,  I  understand  that;  but 
we  did  not  ask  him  for  tnat. 

Mr.  Graham.  The  thought  I  had  was  that  the  witness  was  about 
to  state  that  it  was  difficult  tmder  the  facts  and  the  circumstances 
to  exhaust  the  subject;  if  that  is  what  he  was  going  to  say,  I  think 
it  would  be  a  relative  answer. 

The  Chairman.  I  think  the  witness  ought  to  answer  the  question, 
but  after  he  answers  it  he  can  make  such  explanation  as  he  sees  fit. 

Mr.  Vebtrees.  I  repeat  the  question.  I  did  not  ask  you  to  exhaust 
the  subject,  and  I  aid  not  ask  you  to  state  the  difficulties  of 
attorneys.  I  asked  you  to  state  whether  there  was  any  particular 
fact  or  thing  within  your  knowledge  that  you  have  not  already 
related. 

Mr.  Glavis.  I  do  not  remember  at  this  time  anything  additional 
to  the  statement  that  I  have  made;  but  as  this  subject  covered 
nearly  two  years  and  the  documents  are  quite  voluminous,  I  may 
have  omitted  some  important  features  in  outlining  the  inferences 
from  the  facts  that  I  think  can  be  drawn  to  show  that  Mr.  Ballinger 
is  not  faithful  and  loyal  to  his  trust. 

Mr.  Vertrees.  Yes.  I  will  ask  you  the  same  question  with 
reference  to  Mr.  Dennett,  whether  there  is  any  other  tact  or  matter 
or  thing  within  your  knowledge  that  you  have  not  stated  that  tends 
in  any  wise  to  show  that  Mr.  Dennett  is  unfaithful  to  his  trust  or 
guilty  of  misconduct. 

Mr.  Glavis.  My  answer  would  be  just  the  same  as  that  about  Mr, 
Ballinger. 

Mr.  VERTREES.  Just  the  samet 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  then,  as  we  understand  it  you  have  come 
down  to  this — ^you  have  stated  those  matters  and  things  which  to  your 
mind  tend  to  show  misconduct  on  the  part  of  the  Secretary  and  on 
the  part  of  the  conmiissioner,  and  I  believe  those  are  the  onlv  two 
which  you  ask  us  to  understand  these  facts  affect;  is  that  right? 

Mr.  Glavis.  Well,  they  are  the  two  most  important;  I  do  not  think 
anyone  else,  the  subordinates,  would  have  done  any  acts  if  they  had 
been  done  for  themselves. 

Mr.  Vertrees.  That  is  not  an  answer  to  my  question. 

Mr.  Glavis.  Well 

Mr.  Vertrees.  You  may  say  no  or  yes,  either. 

Mr.  Glavis.  Well,  I  will  say  no,  and  then  I  would  like  to  explain 
that. 

Mr.  Vertrees.  Certainly. 

Mr.  Glavis.  In  connection  with  the  decision  that  Mr.  Pierce  ren- 
dered I  would  Uke  to  sav  this,  that  if  he  rendered  that  decision  with- 
out being  influenced  by  Mr.  BaUinger 

Mr.  Vertrees.  Hold  on  a  moment.  Mr.  Chairman,  I  will  have 
to  object  to  that.  He  is  proceeding  now  merely  argumentatively, 
that  if  he  had  rendered  it  under  such  facts  and  circumstances 

Mr.  Brandeis.  I  would  Uke  to  hear  the  question  read  to  which 
this  witness  has  answered  and  see  whether  it  is  not  a  fair  answer. 
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Mr.  Madison.  He  answered  that  question  in  the  negative.  He 
gave  a  direct  response^  and  then  asked  for  the  privilege  that  is 
accorded  to  eveij  witness  to  explain  his  answers.  He  certainly 
ought  to  be  permitted  to  do  that. 

Senator  Fletchee.  That  is  perfectly  proper. 

Mr.  Madison.  It  is  the  rule  that  is  apphed  bv  every  court,  that 
having  given  a  direct  answer,  the  witness  may  then  explain. 

Mr.  Vebtbees.  The  explanation  ought  to  be  a  matter  of  fact,  and 
not  an  opinion. 

Mr.  Madison.  Yes;  but  we  must  take  into  consideration  this  fact, 
that  tliis  witness  has  been  repeatedly  asked  for  conclusions  and  things 
which  are  usually  stated  by  counsel,  and  therefore  he  must  have  the 
widest  scope  in  his  answers. 

The  Chaibman.  Proceed  to  answer  the  question. 

Mr.  Glavis.  Read  it  as  far  as  I  have  gone,  please. 

Mr.  Madison.  I  think,  Mr.  Glavis,  that  you  ought  to  confine  your 
answers  just  as  much  as  you  can — I  am  expressing  my  own  opinion, 
but  I  think  it  is  no  doubt  the  opinion  of  the  rest  of  the  committee — 
to  the  questions  that  I  ask  you;  make  them  responsive. 

Mr.  GrLAVis.  I  am  trying  to. 

(The  stenographer  read  the  answer,  as  follows:) 

In  connection  with  the  decision  that  Mr.  Pierce  rendered  I  would  like  to  say  this, 
that  if  he  rendered  that  decision  without  being  influenced  by  Mr.  Ballinger 

Mr.  Vebtbees.  I  submit,  Mr.  Chairman,  if  that  is  an  explanation 
of  anything? 

Mr.  Glavis.  I  have  given  both  sides. 

The  Chaibman.  I  want  to  say  to  counsel  that  we  have  heretofore 
allowed  a  great  deal  of  latitude  in  this  examination,  and  in  view  of 
the  fact  that  we  are  an  investigating  committee  rather  than  a  court 
we  have  felt  that  it  would  not  do  to  apply  technical  rules  of  law; 
and  we  can  simply  say  that  we  hope  counsel  will  keep  as  much  within 
the  rules  as  possible,  and  the  same  in  respect  to  the  witness. 

Now,  proceed. 

Mr.  Glavis.  If  Mr.  Pierce  rendered  that  decision  uninfluenced  by 
anyone,  why^  I  think  his  construction  of  the  law  is  such  that  shows 
him  to  De  unnt  to  hold  the  position  that  he  does  as  Assistant  Secretary 
of  the  Interior,  because  when  I  showed  that  decision  to  Mr.  Henry  M. 
Hoyt,  the  attorney-general  of  Porto  Rico,  it  did  not  take  him  long  to 
say  that  it  was  not  a  proper  construction  of  the  statute.  Mr. 
Schwartz's  views  show  that  it  was  not  a  proper  construction  of  the 
statute,  and  when  Mr.  Hoyt  saw  the  Attorney-General  about  it  and 
explained  the  situation  to  him — explained  the  points  of  law — ^it  did 
not  take  him  long  to  see  that  it  was  not  in  accordance  with  the  stat- 
utes. And,  as  I  say,  if  he  did  that  I  think  he  is  incompetent^  if  that 
was  his  legal  opinion.  On  the  other  hand,  if  he  acted  under  instruc- 
tions in  writing  that  decision,  I  think  he  also  should  not  be  permitted 
to  hold  the  position  that  he  does. 

Mr.  Vebtbees.  Do  you  mean  to  make  any  statement  as  to  the 
conditions  under  which  it  was  written — do  you  know? 

Mr.  Glavis.  I  do  not  know. 

Mr.  Vebtbees.  You  do  not  know,  so  you  make  no  statement  on 
that  point  ? 

Mr.  Glavis.  It  was  either  one  or  the  other;  it  could  not  have  been 
any  other. 
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Mr.  Vebteees.  Well,  now,  we  understand  it.  Is  there  any  other 
matter  or  thing  with  reference  to  Mr.  Pierce  and  that  opinion  which 
you  say  either  shows  he  was  incompetent  or  that  he  was  amenable  to 
improper  directions? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  So  that  you  have  now  stated  everything?  We 
understand  it.  On  the  31st  of  January  your  counsel  called  on  this 
committee  for  an  order  for  the  production  of  a  number  of  docu- 
ments and  writings  for  the  use  of  the  committee.  I  find  on  page  319 
of  the  record  that  among  other  things  you  called  for  were  "dl  letters 
and  other  papers  now  or  formerly  in  the  Juneau,  Alaska,  land  office 
relating  to  the  Cunningham  claims,  so  called,  and  particularly  all 
communications  from  and  copies  of  all  communications  to  Clarence 
Cunningham.  Also  all  the  papers  relating  to  Special  Agent  Bowman 
in  1909,  and  for  which  receipt  was  given  by  nim,  including  among 
the  others  a  letter  dated  January  15,  1908,  from  the  said  Cuimingham 
to  the  regist^T  and  receiver  of  the  said  office." 

You  suggested  to  your  counsel,  did  you  not,  to  call  for  those 
papers  ? 

Mr.  Glavis.  Yes,  sir.  Another  important  feature  that  I  think 
showed  Mr.  Ballinger  to  be  un6t  to  hold  the  office  that  he  does — I 
stated  in  outlining  the  various  facts  that  I  think  show  him  to  be 
unfit  and  unfaithful  to  the  people  in  tlna  matter  that  I  would  perhaps 
overlook  some  of  them. 

Now,  I  think  of  another  thing  that  makes  me  think  he  is  unfit.  It 
is  this:  The  register  and  receiver  of  the  Juneau  land  office  liad  refused 
to  allow  certain  cold  declaratory  statements  because  within  the  time 
allowed  them  from  the  date  of  withdrawal  by  President  Koosevelt, 
November  12,  1906,  they  were  allowed  about  fifteen  months — I  do 
not  know  the  exact  time,  but  it  was  over  a  y6ar — all  locations  of  coal 
claims  were  permitted  to  be  filed  in  the  Juneau  office  within  tliis 
period,  provided  they  had  located  prior  to  the  date  of  the  President's 
withdrawal.  There  were  a  number  of  claimants  alleged  to  have  held 
claims  there  prior  to  November  12,  1906,  but  who  nad  not  made  a 
filing  in  the  local  land  office  within  the  fifteen  months  or  so  allowed 
by  the  regulations;  and  they  oflFered  their  filings  after  this  period  had 
elapsed,  and  the  local  land  office  properly  rejected  and  refused  to 
allow  tnem.  They  then  appealed  to  Mr.  Ballinger,  who  was  prac- 
ticing law  in  Seattle,  and  tney  got  him  to  write  a  letter  to  the  com- 
missioner— at  least  1  do  not  know  whether  they  got  him  to  write  the 
letter,  but  he  wrote  a  letter  to  the  Commissioner  of  the  General  Land 
Office,  Mr.  Dennett,  and  asked  him  if  he  would  allow  these  filings  to 
be  made,  and  this  was  done. 

One  or  the  letters  among  those  called  for  explains  that,  and  it  is  a 
copy  of  a  letter  written  by  Mr.  Dennett  to  Mr.  Ballinger,  and  that 
will  explain  it  really  better  than  I  can. 

Those,  claims,  as  I  recall,  were  in  the  Green  group,  a  group  which 
was  represented  by  Judge  Ballinger,  and  it  draws  tnis  action,  draws 
inference  to  this  effect,  that  in  drawing  the  articles  of  incorporation 
and  bringing  the  entrymen  in  the  Green  group,  under  the  act  of 
May  28,  1908,  it  was  necessary  that  the  claims  should  be  in  a  certain 
length  and  a  certain  width,  and  it  might  have  been  that  when  entering 
these  companies  found  that  there  were  vacant  spots  in  those  tracts 
which  would  be  necessarily  filled  in,  and  that  these  people  had  been 
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secured  to  fill  in  those  missing  gaps.    Of  course,  that  is  merely  an 
instance. 

There  may  be  other  little  things  that  I  hav^e  overlooked  to  state. 

Mr.  Vertrees.  Now,  we  will  recur  to  my  question,  Mr.  Glavis, 
and  that  was  if  your  counsel  did  not  ask  for  those  letters  at  your 
instance  and  suggestion,  with  reference  to  those  letters  especially 
under  paragraph  10?    I  \mderstood  you  to  say  they  did. 

ifr.  Glavis.  They  probably  thought  of  some,  but  I  think  I  sug- 
gested pretty  nearly  all  of  them. 

Mr.  Vertrees.  Well,  those  especially  indicated  in  paragraph  10 
I  am  asking  you  about.  They  knew  nothing  about  them  at  all  until 
you  told  them  about  them,  did  they? 

Mr.  Glavis.  Read  that  number  10. 

Mr.  Vertrees.  That  is  on  page  319. 

Mr.  Glavis.  No,  sir;  I  told  them  about  those  letters. 

Mr.  Vertrees.  Now,  those  letters  had  been  sent  down  from 
Juneau  to  the  register  and  receiver  at  Seattle,  had  they  not? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Hadn't  they  been  brought  down  there  by  Special 
Agent  Arthur  Bowman? 

Mr.  Glavis.  Yes,  sir;  and  that  is  why  I  also  suggested  that  they 
ask  for  Mr.  Bowman  to  be  subpoenaed,  because 

Mr.  Vertrees.  Now,  the  question  is,  had  they  not  been  brought 
down  there  by  Special  Agent  Bowman  on  August  10,  1909? 

Mr.  James.  What  were  you  saying  about  IVfr.  Bowman? 

Mr.  Glavis.  I  said  that  I  also  suggested  that  Mr.  Bowman  be 
subpoenaed  on  that  account,  because  tney  had  tried  to  charge  him 
with  having  delivered  them,  or  they  tried  to  show  that  if  he  Sid  not 
have  them  I  had  them,  and  I  wanted  that  brought  out  fully  here 
before  the  investigating  committee. 

Mr.  Vertrees.  Well,  now,  we  will  go  back  to  my  question.  I 
asked  you  if  they  had  not  been  brought  down  from  Juneau  to  Seattle 
by  Mr.  Bowman  some  time  about  the  10th  of  August,  1909. 

Mr,  Glavis.  Yes,  sir;  it  was  in  August,  1909. 

Mr.  Vertrees.  There  were  quite  a  number  of  letters,  amon^ 
which  were  these  that  that  paragraph  called  for;  that  is  right,  isn't  it  1 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  they  were  brought  by  Mr.  Bowman  and  left 
in  yoiur  office,  were  they  not? 

Mr.  Glavis.  Yes,  sir. 
.  Mr.  Vertrees.  You  saw  them  there,  did  you  not? 

Mr.  Glavis.  I  saw  them  when  I  came  back  from  seeing  the  President. 

Mr.  Vertrees.  You  got  back  about  the  1st  of  September,  1909, 
did  vou  not? 

Imr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Bowman  wrote  you  he  had  gone,  had 
he  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  he  wrote  you  about  the  letters,  and  that  they 
were  there? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  then  you 

Mr.  Glavis.  I  just  va^ely  recall  that  letter. 

Mr.  Vertrees.  You  think  there  was  such  a  letter  I 
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Mr.  Glavis.  Yes;  I  am  sure  there  was.    He  wrote  about  in  a 
general  way  of  what  he  found  in  Juneau. 

Mr.  Vbbtb££S.  Who  was  your  successor  in  office  out  there? 

Mr.  Glavis.  Mr.  Andrew  Christensen. 

Mr.  Vebtbees.  You  were  acquainted  with  him  personally? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  you  were  at  Seattle  at  the  time  of  your 
removal? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  about  what  time  did  he  receive  instructions 
to  take  chaise  of  the  office  as  your  successor;  or,  to  be  specific,  was 
it  not  on  the  16th  of  September  that  he  received  instructions  to 
take  charge  of  the  field  division  of  which  you  were  chief? 

Mr.  Glavis.  I  think  it  was  either  tlie  16th  or  the  17th.  The 
telegram  stated  that  he  was  to  give  me  receipts  for  the  records  in 
my  possession. 

Mr.  Vebtbees.  And  the  16th  and  the  17th  were  spent  in  preparing 
receipts? 

Mr.  Glavis.  Yes,  sir;  and  the  19th,  and  then  we  were  not  through, 
and  there  were  quite  a  number  of  papers  that  I  wanted  specificfuly 
listed. 

Mr.  Vebtbees.  You  were  discharged  on  the  18th? 

Mr.  Glavis.  I  have  not  finished  my  answer. 

Mr.  Olmsted.  Go  ahead. 

Mr.  Glavis.  The  day  that  my  dismissal  took  place,  it  was  Satur- 
day, and  we  had  not  nnished  listing  those  papers,  and  of  course  the 
less  important  papers,  such  as  affidavits  and  reports  and  miscellaneous 
letters  and  all  that  I  did  not  attach  any  importance  to,  we  could  not 
list  specifically. 

Senator  Suthebland.  Mr.  Chairman,  I  would  suggest  that  all  these 
details  of  this  matter  should  not  go  into  this  recora.  He  has  asked 
a  specific  question,  as  to  when  this  was  done. 

Mr.  Bbanpeis.  If  the  question  is  read  you  will  see  that  he  asked 
a  question  to  which  the  answer  was  and  could  not  be  otherwise  than 
an  explanation.    May  he  read  the  question? 

Senator  Suthebland.  Now  the  witness  is  going  into  a  lot  of  detail 
as  to  why  he  did  and  why  he  did  not  do  certain  things,  and  why  he 
did  not  inquire  into  something,  and  it  occurs  to  me  that  it  is  a  waste 
of  the  time  of  the  committee. 

Mr.  James.  He  has  made  an  inquiry  of  the  witness  as  to  certain 
documents  that  were  brought  from  the  Juneau  land  office. 

Senator  Suthebland.  He  asked  him  if  certain  thin^  can  be  done. 

Mr.  James.  I  understand  that,  but  the  witness  can  also  answer  and 
state  what  papers  he  got  receipts  for  from  this  land  office. 

A&.  Gbaham.  The  question  assumes  something  that  was  not 
exactly  so — that  the  16th  and  17th  were  devoted  to  the  taking  of 
receipts.  That  is  onlv  partially  true,  as  the  witness  has  explained. 
So  as  to  the  18th  and  19th,  and  he  went  on  to  tell  what  time  was 
occupied  in  that  way.  I  do  not  know  what  it  would  lead  to.  The 
fault  was  in  the  assumption  of  the  question  that  the  two  days  were 
taken  in  the  matter  of  the  receipts. 

Senator  Suthebland.  He  had  already  stated  that  two  days  were 
devoted  to  it,  and  said  what  he  had  to  say  on  that  subject. 

Mr.  Vebtbees.  How  many  days  were  occupied  in  taking  receipts 
and  delivering  the  papers? 


Digitized  by 


Google 


INVBSTIGATION  INTEEIOB  DEPT.  AND  BUBEATJ  OF  POBBSTRY.      453 

Mr.  Glavis.  Do  you  want  me  to  finish  my  answer? 

Mr.  Vertrees.  I  thought  that  you  were  answering  a  great  deal 
more  than  the  question.  It  is  for  the  committee  to  determine,  of 
course. 

Mr.  Glavis.  We  worked,  I  think  it  was  on  the  17th  and  18th,  I 
do  not  recall  the  dates  now,  but  my  daily  reports  will  show  whether 
we  started  on  the  16th;  but  at  the  tmie  I  left  the  service — that  is,  the 
time  my  dismissal  took  place — we  had  not  completed  the  listing  of 
all  the  papers,  and  especially  some  papers  which  I  wanted  listed 
fully,  showmg  that  they  actually  existed  m  the  files  of  the  land  office. 

Mr.  Vertrees.  You  were  dismissed  when,  on  the  18th? 

Mr.  Glavis.  Either  the  18th  or  19th;  I  have  forgotten  now. 

Mr.  Vertrees.  You  have  stated  to  the  committee  that  whether  it 
was  the  18th  or  19th,  you  had  not  completed  the  listing  at  that  time? 

Mr.  Glavis.  No,  sir.    Do  you  want  me  to  explain? 

Mr.  Vertrees.  No,  I  do  not,  yet.  I  will  give  you  a  chance  to 
explain  later.  It  came  about,  did  it  not,  that  fmally,  and  by  the  19th 
or  20th,  or  somewhere  along  there,  that  the  thing  was  assumed  to  be 
concluded,  was  it  not? 

Mr.  Glavis.  It  was  not  assumed  to  be  concluded  until  it  was 
concluded. 

Mr.  Vertrees.  Was  it  concluded? 

Mr.  Glavis.  No,  sir;  because  we  had  not  finished  listing  those 
more  important  papers  at  the  time  my  service  ended.  ^ 

Mr.  Vertrees.  Did  you  finish  listing  them  and  turning  them  over 
at  some  time? 

"Mr.  Glavis.  No,  sir;  but  I  want  to  explain  now  how  that  was.  The 
last  day  that  I  was  in  the  service,  in  the  afternoon,  I  had  not  com- 
pleted the  listing  of  those  papers,  so  I  told  Mr.  Christenson  that  I  had 
some  of  the  important  papers  that  I  did  not  want  to  turn  over  to  him 
until  I  had  received  a  receipt  for  them,  because  they  were  the  only 
papers  I  had  to  justify  me;  that  is,  some  of  the  papers  covered  more 
or  less  important  instructions,  and  all  that  justinea  me  in  taking  the 
action  I  did  in  going  to  the  President,  and  I  intended  that  I  should 
have  definite  receipt  that  such  papers  existed,  so  that  afterwards 
nothing  could  ever  oe  said  to  the  enect  that  they  did  not  exist.  He 
wanted  me  to  turn  them  over  to  him,  and  I  told  him  I  would  not  turn 
them  over  to  him  but  would  give  them  to  the  special  agent,  Spaulding, 
and  that  I  would  dictate  them  that  night  to  him  and  let  him  list  them, 
and  if  he  would  agree,  to  let  him  write  them  up  alone,  and  Christenson 
agreed  to  that. 

That  night  I  dictated  most  of  those  papers — I  do  not  know  whether 
it  was  all  of  them  or  not — but  I  believe  I  did  dictate  all  of  them  to 
Spaulding.  Sunday  morning  was  the  next  day  and  Spaulding  went 
up  to  get  his  typewriter  and  write  them  up;  that  is,  ne  went  home 
because  I  had  asked  Spaulding  not  to  take  the  papers  down  to  the 
office  because  I  felt  they  were  trving  to  do  some  mean  and  treacherous 
thing  and  I  did  not  want  to  take  anv  chances  with  them.  He  went 
to  the  office,  but  they  would  not  let  Kim  take  his  machine  out  of  thfe 
office,  and  also  took  his  stenographer's  notebook  from  him  containing 
the  list  of  those  documents.  Alterwards  Christensen  came  to  me — 
he  wrote  me  a  letter,  in  fact — demanding  the  return  of  the  papers  and 
I  saw  him  that  afternoon  and  he  said  that  he  had  consulted  the 
United  States  attorney — ^he  said  that  in  his  letter — and  that  unless 
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I  returned  the  papers  by  9  o'clock  Monday  morning  that  he  would 
bring  criminal  and  civil  action,  and  I  told  him  then  that  I  would 
have  the  papers  there  by  9  o'clock  Monday  morning — ^he  would  not 
let  Spaulding  write  them  up — but  I  would  have  them  there j  so  I  went 
and  got  a  stenographer  and  another  man  to  help  me  in  it  to  make 
extracts  and  make  copies,  and  they  certified  to  them  that  those 
papers  existed  and  Monday  morning  at  9  o'clock  they  were  completed, 
and  I  delivered  thepapers  that  I  had  to  Mr.  Chiistensen  at  his  office. 

Mr.  Vebtbees.  Well 

Mr.  Glavis.  One  moment  imtil  I  finish  my  answer.  I  might  add 
that  when  he  prepared  the  receipt  for  those  papers  that  he  omitted 
making  a  list  of  those  important  documents  that  he  had  agreed  to 
include  in  his  receipt. 

Mr.  Bbandeis.  Who  is  he? 

Mr.  Glavis.  Mr.  Christenson. 

Mr.  Vebtbees.  Were  they  added? 

Mr.  Glavis.  No,  sir;  they  were  not  added. 

Mr.  Vebtbees.  Well,  as  I  understand  you,  whatever  mav  have 
transpired  previously,  on  the  20th  or  on  one  day,  the  19th  of  Septem- 
ber, Mr.  Curistenson  demanded  of  you  the  production  and  delivery 
to  him  of  all  the  papers  that  you  had  in  your  hands  as  chief;  bye 
demanded  them  as  successor,  threatening  you  that  if  you  did  not 
deliver  them  he  would  proceed  against  you  ooth  civilly  and  criminally  t 

Mr.  Glavis.  Yes,  sir;  it  was  Sunday,  either  the  19th  or  20th;  but 
it  was  a  Sunday  right  near  the  19th  of  September. 

Mr.  Vebtbees.  Now,  it  is  not  true  that  on  the  19th  of  September, 
1909,  Mr.  Christenson,  the  chief  of  that  field  division,  wrote  you  a 
letter  in  which  he  said  that  if  the  papers  are  not  in  this  office  by  9 
a.  m.  September  20,  1909,  the  matter  will  be  presented  to  the  United 
States  attorney  for  proper  action  with  a  view  to  protecting  the 
interests  of  the  Government,  both  civilly  and  criminally? 

Mr.  Glavis.  That  is  the  letter  I  referred  to. 

Mr.  Vebtbees.  You  received  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Did  he  hand  it  to  you  or  send  it  by  mail? 

Mr.  Glavis.  He  sent  it  by  an  agent,  as  I  recall  it. 

Mr.  Vebtbees.  Did  he  have  a  personal  interview  with  you  also  at 
the  hotel? 

Mr.  Glavis.  Yes,  sir;  after  that.  He  might  have  handed  it  to 
me  himself,  but  it  was  either  him  or  his  agent. 

Mr.  Vebtbees.  He  might  have  done  it.  At  any  rate,  you  remem- 
ber that  he  had  a  personal  interview  after  making  this  demand  and 
the  threat  to  proceed  against  you  both  civilly  and  criminally? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  in  response  to  that  did  you  deliver  the  papers 
that  you  had? 

Mr.  Glavis.  I  deUvered  them  to  him  by  the  time  he  specified  in 
that  letter. 
^  Mr.  Vebtbees.  All  of  them? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  All  the  papers  that  you  had? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  All  that  had  been  received  from  the  Juneau  office 
that  had  ever  come  to  you? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Vebtbees.  And  all  that  had  been  brought  down  by  Mr.  Bow- 
man in  this  satchel  that  was  left  at  your  office,  that  you  know  of? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  you  had  no  others  at  that  time  belonjging  to 
the  Goyemment  and  none  of  that  correspondence  that  was  in  your 
office,  or  that  had  been  brought  down? 

Mr.  Glavis.  No,  sir;  a  lot  of  those  papers  that  Bowman  had  had — 
no,  sir;  they  were  sent  afterwards;  that  is  right. 

Mr.  Vebtbees.  I  will  ask  you  if  the  next  day,  September  20,  Mr. 
Christensen  did  not  write  you  this  letter: 

Department  of  the  Interior, 

General  Land  Office, 
Seattle,  Wash.,  September  tO,  1909. 
Mr.  Louis  R.  Glavis, 

Lincoln  HoUl,  Seattle,  Wash, 
Sir:  In  the  list  of  letters  received  by  Special  Agent  Arthur  R.  Bowman  from  the 
land  office  at  Juneau,  Alaska,  the  following  letters  are  missing: 


12-31-06.  Wendell  McLaughlin. 
8-24-07.  Archie  W.  Shields. 
11-8-07.  A.  N.  Wheatley. 
12-23-07.  W.  S.  Yearsley. 
&-9-08.  Clarence  Cunningham. 
3-19-08.  Clarence  Cunningham. 
4-3-08.  Frank  Watson. 
3-14-08.  Clarence  Cunningham. 
1-7-08.  Arthur  D.  Jones. 
1-15-08.  Clarence     Cunningham 

gram). 
12-23-08.  R.  A.  Ballinger. 
4-23-08.  M.  A.  Green. 


(tele- 


8-3-07.  Thos.  Payne. 
9-26-07.  Clarence  Cunningham. 
12-11-07.  Clarence  Cunningham. 
6-3-08.  James  D.  Finch. 
3-10-08.  Clarence  Cunningham. 
5-23-08.  Wm.  Sulzer. 
4-13-08.  Clarence  Cunningham. 
3-12-08.  H.  R.  Harriman. 
1-9-08.  Clarence      Cunningham 

gram). 
1-4-08.  A.N.  Wheatley. 
4-19-09.  Walter  M.  French. 
1-17-09.  M.  A.  Green. 


(tele- 


I  respectfully  request  that  you  advise  me,  if  possible,  what  disposition  was  made 
of  them  and  where  they  can  be  found. 

Very  respectfully,  A.  Christensen, 

Chief  of  Field  Division. 

Did  you  receive  then  that  letter? 

Mr.  Glavis.  Tea,  sir;  I  got  a  letter  that  sounded  like  that,  caUing 
for  some  of  those  papers. 

Ifr.  Vertrees.  Are  they  not  the  letters  which  were  brought  down 
by  Special  Agent  Arthur  Bowman  from  the  Juneau  office  to  that 
office? 

Mr.  Glavis.  They  were  some  of  them. 

Mr.  Vertrees.  I  do  not  mean  all  of  them;  they  were  all  these 
letters-:— part  of  them.  Have  you  ever  seen  these  letters  that  are 
herein  rererred  to? 

Mr.  Glavis.  I  saw  the  one  of  January  15,  1908, 1  think. 

Mr.  Vertrees.  You  have  put  in  a  copy  of  that. 

Mr.  Glavis.  I  Bubmitted  a  copy  of  that  to  the  President. 

Mr.  Vertrees.  Did  you  ever  see  the  others? 

Mr.  Glavis.  I  did  not  see  all  of  those  letters.  I  went  through  some 
of  them,  but  did  not  have  time  to  go  over  them  all. 

Mr.  Vertrees.  The  question  is.  Did  you  ever  see  these  letters  or 
any  of  these  letters  that  I  have  called  your  attention  to? 

Mr.  Glavis.  I  saw  some  of  them;  I  do  not  remember  specifically, 
though^  whether  I  saw  all  of  them.     I  could  identify  those  that  I  saw. 

Mr.  Vertrees.  Which  of  these  have  you  seen? 

Mr.  Glavis.  Have  you  a  list  there  that  I  can  refer  to? 

The  Chairman.  I  would  suggest  to  counsel  that  he  call  them  oflF 
in  their  order. 
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Mr.  Veetbees.  I  will  show  hixn  the  list  that  I  have. 

The  Chaibhan.  Just  call  them  over  again. 

Mr.  Vebtbees.  That  [indicating]  is  a  letter  that  I  read  to  you 
dated  Seattle,  Wash.,  September  20. 

Mr.  Glavis.  I  do  not  remember  the  first  one  on  the  list — 12-31-06, 
Wendell  McLaughlin.  I  do  not  recall  that  now.  In  fact,  I  could  not 
identify  it  without  knowing  the  synopsis.  I  could  not  identify  them 
by  the  date  and  the  name  merely  unless  I  knew  the  contents  of  some 
or  them.  I  went  through  those  that  Bowman  brought  back  from 
Juneau;  I  went  through  them,  but  went  through  triem  hurridly, 
and  read  those  that  I  could.  I  do  not  know  whether  I  read  them  all 
or  not.     I  can  not  identify  them  in  that  way. 

The  Chaibman.  Is  that  one  of  the  Juneau  letters? 

Mr.  Vebtbees.  Yes,  sir;  those  are  the  letters  written 

The  Chaibman.  I  mean  the  one  that  you  are  looking  at. 

Mr.  Glavis.  No,  sir;  it  is  the  one  dated  September  20,  1909,  from 
Andrew  Christensen.  It  is  a  copy  of  a  letter.  As  to  this  statement, 
"1-15-08  Clarence  Cunningham,  telegram,"  I  do  not  remember  the 
telegram,  but  think  that  was  a  letter. 

Mt.  Bbandeis.  What  is  the  date  of  that? 

Mr.  Glavis.  That  is  probably  a  mistake.     It  is  1-15-08. 

Mr.  Bbandeis.  January  15? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  There  is  a  letter  of  January  15  in  the  record. 

Mr.  Vebtbees.  I  will  ask  you  whether  or  not  it  is  true  that  on 
September  20  Mr.  Christensen  called  on  you  to  deliver  to  him  as  your 
successor  the  letters  and  documents  that  are  listed  here  in  this  letter 
as  those  which  had  been  received  through  special  agent  Arthur 
Bowman  from  the  land  office  at  Juneau  and  whicn  had  been  and  were 
in  your  possession? 

Mr.  Glavis.  They  were  not  in  my  possession. 

Mr.  Vebtbees.  They  had  been,  had  they  not? 

Mr.  Glavis.  They  had  been,  as  chief  of  the  field  division* 

Mr.  Vebtbees.  That  is  what  I  am  asking. 

Mr.  Glavis.  But  they  were  not  at  that  time. 

Mr.  Vebtbees.    They  were  not  at  that  time? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  What  had  become  of  them? 

Mr.'  Glavis.  They  were  there  in  the  chief  of  the  field  division's 
office — all  except,  as  I  recall,  one  letter.  I  am  not  sure  whether  that 
was  in  the  office  of  the  chief  of  the  field  division  or  whether  that  was 
among  the  letters  and  documents  that  I  considered  important,  and 
that  would  be  the  letter  of  January  15,  1908,  to  Clarence  Cunningham 
at  the  Juneau  office.  .  ^ 

Mr.  Vebtbees.  Is  this  not  true,  that  in  response  to  this  letter  you 
went  immediately  to  Mr.  Christensen  and  told  him  that  you  did  not 
have  those  letters  and  did  not  know  where  they  were? 

Mr.  Glavis.  I  do  not  recall  my  telling  him  that.  If  I  saw  him 
after  that  I  no  doubt  told  him,  because  I  did  not  have  them. 

Mr.  Vebtbees.  You  did  not  have  them? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  And  you  did  not  know  where  they  were? 

Mr.  Glavis.  They  were  in  his  office. 

Mr.  Vebtbees.  Do  you  know  where  those  letters  were? 

Mr.  Glavis.  They  were  in  his  office. 
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Mr.  Vertrees.  I  am  not  askmg  that. 

Mr.  Glavis.  I  know  that  they  were  in  the  office  of  the  chief  of  the 
field  division,  or  were  when  I  was  there  as  chief  of  the  field  division. 

Mr.  Vertrees.  Do  you  mean  by  "office"  under  his  possession 
and  custody  and  control  with  the  records? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  you  say  now  to  the  committee  that  when  you 
made  that  report  to  him  you  knew  where  they  were,  or  at  least 
where  they  should  be? 

Mr.  Glavis.  I  know  that  they  were  there  when  I  was  there.  That 
is  where  they  should  be. 

Mr.  Vertrees.  You  mean  to  be  understood  as  saying  that  you 
know  that  they  were  not  in  your  custody  or  control,  or  imder  your 
control,  or  in  your  possession? 

Mr.  Glavis.  If  I  made  that  statement  to  him  then,  they  were  not. 

Mr.  Vertrees.  I  am  not  asking  that;  I  am  asking  ixow,  Mr.  Glavis, 
not  what  you  stated  to  him,  but  to  state  to  this  committee  now 
whether  or  not  when  you  responded  to  that  call  these  letters  were 
or  were  not  in  your  possession  or  in  your  custody  or  your  control. 

Mr.  Glavis.  I  do  not  think  they  were,  but  as  to  whether  thev  were 
among  that  list  of  papers  that  I  took  out — because  I  wanted  him  to 
list  them— I  could  not  tell. 

Mr.  Vertrees.  Did  you  return  those  that  you  took  out? 

Mr.  Glavis.  Yes.  sir;  every  one  of  them. 

Mr.  Vertrees.  A  whUe  ago  you  stated  that  you  knew  they  were 
in  the  office  of  the  chief. 

Mr.  Glavis.  Well,  I  think  they  were;  but  to  be  absolutely  sure  I 
woidd  rather  have  it  this  other  way,  because  I  had  a  lot  of  papers  that 
I  dictated  to  Spaulding — there  was  quite  a  bundle  of  them — and  I  am 
not  sure  whether  or  not  I  am  right  at  this  time;  I  am  not  sure  defi- 
nitely whether  or  not  they  were  among  those  papers,  but  if,  as  you  say, 
I  told  Christensen  in  reply  to  that  that  I  aid  not  have  them^  I  did 
not  have  them,  because  I  did  not  make  any  misstatement  to  him. 

Mr.  Vertrees.  I  have  not  asked  you  about  that  part  of  it 

Mr.  Glavis.  You  asked  me  about  it. 

Mr.  Vertrees.  I  did  ask  you  about  it,  and  I  am  going  to  ask  you 
again  about  it,  because  it  is  a  proper  question.  Mr.  Christensen 
demanded  the  specific  return  of  tnose  papers,  did  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  what  did  you  tell  him  when  he  made  that 
demand  with  reference  to  these  particular  24  papers  named? 

Mr.  Glavis.  I  do  not  remember. 

Mr.  Vertrees.  You  do  not  remember  that? 

Mr.  Glavis.  No,  sir,  as  to  these  specific  papers;  but  I  do  remember 
this  conversation  with  Mr.  Christensen,  and  it  was  in  the  presence 
of  a  forestry  agent,  in  the  Lincoln  Hotel,  in  Seattle,  with  reference  to 
the  return  of  the  papers,  but  he  did  not  specify  in  that  conversation 
these  specific  papers,  I  am  sure,  because  it  was  a  general  conversation. 

Mr.  Vertrees.  Now,  let  us  get  back  to  it.  You  do  remember 
this,  that  the  day  before  he  had  demanded  all  the  papers  which  you 
had  had,  and  he  said  to  you  that  if  you  did  not  return  that  by  9 
o'clock  he  would  proceed  against  you  "both  civilly  and  criminally. 

Mr.  Glavis.  If  that  letter  was  written — I  want  to  answer  that  if 
that  letter  was  written  Monday,  then  I  did  not  have  any  of  the  papers, 
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but  I  woidd  like  to  look  at  a  calendar,  because  my  mind  is  not  yerr 
clear  on  the  date.  I  thought  that  was  Sunday.  I  turned  over  aU 
the  Dapers  I  had  Monday  morning. 

Mr.  VEBTREES.  The  letter  saymg  that  he  would  proceed  against 
you  civilly  and  criminally  is  dated  September  19,  1909,  Mr.  GlaviB, 
and  it  says  if  the  documents  are  not  in  his  office  by  9.30  a.  m.  Sep- 
tember 20,  1909,  he  would  proceed  against  you  both  civilly  and 
criminally. 

Mr.  Brandeis.  Mr.  Chairman,  is  there  any  objection  to  complying 
with  the  request  of  Mr.  Glavis  that  he  be  permitted  to  look  at  the 
calendar  in  order  to  see  whether  the  20th  was  Monday  or  Sunday! 
I  would  like  to  show  the  witness  a  calendar  [handing  the  witness  a 
calendar]. 

Mr.  Glavis.  I  can  answer  all  right  now.    Monday  was  the  20th. 

Mr.  Vertrees.  Now,  then,  we  understand  it.  It  was  on  the  19th 
when  he  demanded  the  papers  which  you  had  and  threatened  crimi- 
nal prosecution  if  they  were  not  delivered? 

Mr.  Glavis."  Yes,  sir. 

Mr.  Vertrees.  In  response. to  that,  you  did  return  to  him  the 
papers? 

Mr.  Glavis.  Yes,  sir:  on  Monday  morning. 

Mr.  Vertrees.  By  tne  time  stated? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  On  the  20th  he  wrote  you  another  letter,  that  those 
twenty-four  were  missing,  and  he  wanted  them? 

Mr.  Glavis.  And  when  he  wrote  that  letter — I  do  not  remember 
replying  to  him,  but  I  did  not  have  any  of  those. 

Mr.  vertrees.  You  did  not  have  them? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  They  were  not  in  your  possession  nor  under  your 
control  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  And  you  had  no  idea  of  where  they  were? 

Mr.  Glavis.  I  had  an  idea  where  they  were. 

Mr.  Vertrees.  Where  were  they? 

Mr.  Glavis.  In  his  own  office. 

Mr.  Vertrees.  But  so  far  as  you  were  concerned,  while  your  idea 
was  that  they  were  in  his  office,  you  knew  that  they  were  not  in 
yours — ^you  did  not  have  them  and  they  were  not  uiider  your  control 
or  custody  or  possession  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Now,  Mr.  Glavis,  I  show  you  a  copy  of  Collier's, 
dated  December  4, 1909,  which  has  an  article  m  it,  on  page  16,  entitled 
''Achilles  and  his  rage. — Mr.  Ballinger's  replies  thus  far  to  the  criti- 
cisms of  him  and  his  department." 

In  that  article  it  is  stated : 

On  March  14, 1908,  or  within  ten  days  from  the  time  when  Ballinger  left  the  Land 
Office,  we  find  on  the  records  a  letter  of  Clarence  Cunningham  to  the  raster  and 
receiver  at  Juneau,  Alaska,  which  indicates  that  Judge  Balhnger  had  already  become 
counsel  for  the  Cunninghams.  It  speaks  first  of  the  projected  railroad,  and  then  con- 
cludes: 

''  I  have  no  further  information  relating  to  our  patents,  but  will  have  the  matter  up 
with  Judge  Ballinger  within  a  few  days  and  will  endeavor  to  get  some  informatioii 
about  our  titles. 

''With  kindest  regards,  I  am,  yours  truly, 

"CliARBNCS  CXTNNINOSAll.'' 
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Is  that  not  one  of  these  letters? 

Mr.  Glavis.  Yes,  sir;  I  think  it  is. 

Mr.  Vebtbees.  I  call  your  attention  to  another  copy  of  Collier's 
dated  December  18,  1909,  on  page  8  of  which  is  an  article  entitled 
''Can  this  be  whitewashed  alsoi"  and  among  other  things  in  that 
article  I  find  this: 

On  January  7,  1909,  lees  tiian  sixty  days  before  Ballinger  became  Secretary  of  the 
Interior,  M.  A.  Green,  who  represents  another  Alaska  coal  syndicate,  wrote  to  John  W. 
Dudley,  re^ster  of  tne  Juneau,  Alaska^  land  office: 

"I  submitted  this  scrip  to  Judge  Ballmger  as  my  lawyer,  and  he  has  approved  the 
eame  saying  it  was  regular  in  every  way,  so  I  bought  it  and  paid  for  it,  ana  am  sending 
it  forward  to  you  at  this  time. " 

Mr.  Glavis.  Yes,  sir;  I  am  sure  that  was  one  of  these.     I  remem- 
ber that. 
Mr.  Vertrees.  You  remember  that. 
Mr.  Glavis.  Yes,  sir. 
Mr.  Vertrees.  Now,  in  the  same  paper  there  is  the  following: 

John  Ballinger,  a  nephew  of  Achilles,  now  represents  these  interests.  Under  date 
of  April  19, 1909 — six  weeks  after  Ballinger  took  the  oath  of  office  as  Secretary  of  the 
Interior — ^Walter  M.  French,  of  the  law  firm  of  Allen  &  French  of  Seattle,  wrote  John 
W.  Dudley,  register  of  the  Juneau  land  office: 

"Mr.  Harriman,  whom  I  represent,  has  on  several  occasions  taken  the  matter  of 
sale  up  with  Judge  Ballinger,  whoee  firm  represented  the  purchasers,  and  with  Mr. 
Hartline,  and  the  parties  l^ve  at  all  times  seemed  to  be  in  perfect  accord. " 

Was  that  not  another  one — an  extract  from  one! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  recollect  that? 

Mr.  Glavis.  Yes.  sir;  I  remember  that  one. 

Mr.  Vertrees.  Don't  you  know  where  Collier  got  those  letters? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Did  you  not  furnish  them  to  him?  * 

Mr.  Glavis.  No,  sir;  I  absolutely  did  not  furnish  him  with  those 
letters. 

Mr.  Vertrees.  Did  you  not  furnish  him  copies  of  the  whole  letters 
of  which  these  are  extracts? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Mr.  Glavis,  in  the  post-office  building  in  Seattle,  in 
the  grand-jury  room,  did  you  not  leave  some  boxes  there  in  which  you 
had  effects  of  your  own? 

Mr.  Glavis.  Yes,  sir;  bearskins  and  camping  outfit,  and  I  had  a 
lot  of  boxes. 

Mr.  Vertrees.  Were  they  nailed  up  or  locked  up? 

Mr.  Glavis.  No,  sir;  they  were  nailed — some  of  them  were  boxed 
up,  I  think,  and  I  asked  Kennedy — Special  Agent  Kennedy — I  went 
on  to  New  York  without  bothermg  with  them — and  I  asked  him  to 
pack  them  up  for  me  and  get  them  out  of  there. 

Mr.  Vertrees.  Did  you  not  ask  permission  to  leave  them  there, 
though;  did  you  not  keep  the  key  of  that  room  for  awhile  after  you 
left  yourself,  having  them  locked  up  there? 

Mr.  Glavis.  Do  you  mean  after  I  left  the  service? 

Mr.  Vertrees.  No;  before  you  left  Seattle. 

Mr.  Glavis.  Before  I  left  the  service  they  let  us  use  that;  some  of 
the  boys  put  some  of  their  camping  outfit  i^  there. 

Mr.  Vertrees.  You  did  too ;  and  you  carried  the  key  to  it,  did  you 
not? 
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Mr.  Glatis.  Tes,  sir;  I  think  I  had  a  key,  or  some  of  the  others 
had  a  key. 

Mr.  Vebtrees.  But  you  had  a  key? 

Mr.  Glavis.  I  do  not  know.  But  that  is  of  minor  importance.  I 
do  not  recall  whether  I  carried  the  key  or  left  it  in  the  oflBce. 

Mr.  Vertrees.  I  am  not  on  the  matter  of  the  importance  of  it;  I 
am  on  the  fact  of  whether  you  did  or  not. 

Mr.  Glayis.  I  merely  meant  that  it  did  tfot  stamp  itself  on  my 
memory. 

Mr.  Vertrees.  You  mean  that  you  do  not  recollect? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  What  is  your  best  recollection  as  to  whether  you 
had  a  key  and  were  keeping  boxes  of  thinjgs  there 

Mr.  Glavis.  I  remember  keeping  the  things,  and  I  remember  that 
we  got  the  custodian's  permission  for  it,  ana  some  of  the  other  boys 
kept  their  things  there  also. 

Mr.  Vertrees.  When  did  you  see  these  letters  which  you  say  you 
did  see? 

Mr.  Glavis.  Those  [indicating]? 

Mr.  Vertrees.  Yes,  sir;  these  original  letters. 

Mr.  Glavis.  I  saw  these  within  a  week  or  so  after  I  returned  from 
Beverly.  When  I  first  got  back  mv  clerk  called  my  attention  to  this 
Uttle  satchel  of  papers,  and  I  remember  looking  through  them.  There 
were  quite  a  lot  of  papers  there — nearly  a  whole  satchel  full — and  I 
looked  through  some  of  those  later.     I  went  through  them  later  on. 

Mr.  Vertrees.  So  you  did  see  them  then?  • 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  was  between  August  10  and  September  18 
when  you  left  the  service  ?  • 

Mr.  Glavis.  Oh,  yes,  sir;  it  was  after  I  returned  from  Beverly. 
It  was  later  than  that;  it  was  between  August  25, 1  would  say,  or  22, 
to  September  19. 

Mr.  Vertrees.  So  you  did  have  them  in  your  possession? 

Mr.  Glavis.  Oh,  yes,  sir. 

Mr.  Vertrees.  But  you  say  you  returned  them.  Did  you  say 
that? 

Mr.  Glavis.  I  do  not  recall  ever  taking  them  out  of  there.  I  do 
not  think  they  were  among  those  papers  that  I  did  take  out  the  Satur- 
day I  left  the  service  and  were  returned  Monday,  September  20,  but 
I  am  not  sure  as  to  that.  I  know  they  were  not  all  of  them.  That 
one  I  submitted  to  the  President  probably  because  I  deemed  that  of 
importance  in  case  they  should  claim  that  no  such  letter  existed. 
That  is  what  I  wanted  that  for. 

Mr.  Vertrees.  Now,  Mr.  Glavis,  is  this  not  the  truth  about  that 
matter,  that  you  did  not  return  those  letters — those  24  letters — but 
you  kept  them;  you  concealed  them  in  that  box  of  yours  in  that 
grand  jury  room;  that  you  took  copies  of  them  and  furnished  Col- 
Der's  copies  of  them,  and  that  on  the  8th  of  this  month  the  officers 
out  there  broke  into  your  box  and  found  the  original  letters  right 
there? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  And  I  ask  you  if  these  are  not  the  letters;  if  at 
the  very  time,  January  31,  you  were  not  demanding  of  this  com- 
mittee an  order  on  the  Secretary  of  the  Interior  to  produce  those 
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letters^  and  if  they  were  not  concealed  and  fastened  up  in  your  box; 
that  you  had  placed  them  in  Seattle  in  that  box  in  the  grand  jury 
roomi 

Mr.  Glayis.  No.  sir;  such  a  statement  that  I  put  them  there  and 
they  afterwards  found  them  is  absolutely  false.  It  would  be  a 
"frame  up."  and  it  is  too  ridiculous  to  imagine.  They  did  not  hurt 
me;  they  nurt  Mr.  Ballin^er.  They  did  not  hurt  me.  I  wanted 
the  people  to  know  about  mem.  That  is  whj  I  called  for  them.  If 
I  wanted  to  conceal  those  papers  it  is  too  ridiculous  to  be  believed 
that  I  would  leave  them  in  the  federal  building  in  a  box  where  the 
government  officials  could  get  hold  of  them  at  any  time  they  wanted. 
They  had  access  to  those  boxes.  If  I  had  wanted  those  papers  I 
would  have  taken  them  with  me;  I  would  not  have  left  them  right 
under  the  eyes  of  the  government  officials.  It  makes  me  rather 
indignant  to  think  that  government  officids^  in  the  belief  that  they 
would  further  themselves  in  the  eyes  of  their  superiors,  would  stoop 
to  such  a  thing,  if  such  a  thing  were  true.     [Applause.] 

The  Chairman.  Order  must  be  preserved  in  this  room.  If  that 
demonstration  is  repeated  we  will  have  to  clear  the  room. 

Mr.  Vertrbes.  Do  you  not  know,  Mr.  Glavis,  that  on  February  1 
Mr.  Christensen  reported  to  the  department  that  he  had  made  diligent 
search  for  those  papers  everywhere  and  could  not  find  them,  and  on 
the  10th  they  reported  that  they  had  searched  through  this  box  of 
yours  and  had  found  them  there  t 

Mr.  Glavis.  Do  you  mean  whether  I  know  that  he  did  that? 

Mr.  Vertrbes.  i  es. 

Mr.  Glavis.  No,  sir;  this  is  the  first  time  I  have  heard  of  it. 

Mr.  Vertrbes.  Can  you  state  how  Collier's  Weekly  during  this 
time  got  copies  of  those  letters  from  which  they  published  extracts  in 
order  to  renect  upon  Mr.  BaUinger? 

Mr.  Glavis.  No^sir. 

Mr.  Vertrbes.  You  can  not  explain  thati 

Mr.  Glavis.  No,  sir;  not  from  my  pers9nal  knowledge.  I  can  give 
you  what  I  heard. 

Mr.  Vertrbes.  Did  you  not  take  copies  of  all  those  letters,  and  in 
those  letters  that  were  found  in  your  box  were  there  not  two  carbon 
copies  of  every  letter  taken  by  you,  and  did  you  not  work  until  6 
o'clock  in  the  morning  to  do  itt 

Mr.  Glavis.  No,  sir:  I  made  a  copy,  as  I  testified  in  my  direct 
examination,  of  a  lot  oi  papers,  and  prooably  some  of  those,  which  I 
sent  to  the  Forestiy  Service. 

Mr.  Vertrbes.  I  am  asking  you  about  those  identical  24  letters 
that  this  list  called  for,  and  especially  on  that  you  reported  that 
you  did  not  have. 

Mr.  Glavis.  I  did  not  have  them  on  September  20. 

Mr.  Vbrtrebs.  Are  those  the  letters  tnat  we  have  been  talking 
about  [indicating  letters!  t 

Mr.  Glavis  (after  examining  letters).  I  do  not  see  that  letter  of 
January  16,  1908,  here.  That  was  one  of  the  letters  called  for. 
That  is  one  that  we  have  already  filed  a  copy  of  in  the  record — ^not  the 
original.    May  I  ask  you  a  question,  Mr.  Vertrees? 

Mr.  Vbrtrebs.  Tes,  sir. 

Mr.  Glavis.  Was  that  letter  of  January  15.  1908,  among  the 
papers — among  those  letters  that  was  found  t 
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Mr.  Vbbtrees.  These  are  all  the  letters  that  were  sent  to  us,  and 
just  as  they  came — exceptmg  the  copies  of  them. 

Mr.  Glavis.  Was  the  one  of  January  16  there? 

Mr.  Vebtbebs.  No,  sir;  I  will  report  to  you  what  he  says  about  it 
You  delivered  that  back  to  them — that  letter  of  the  15th. 

Mr.  Glavis.  No,  sir;  they  accused  Mr.  Bowman  of  steaUng  it,  and 
after  making  an  affidavit  that  he  had  not  stolen  it,  I  think  Special 
Agent  Stoner  found  it  among  the  files  and  told  them  that  he  had 
seen  it,  and  five  minutes  afterwards  they  made  a  search  and  found  that 
letter. 

Mr.  Vebtbebs.  They  found  that  letter  though  in  the  files  1 

Mr.  Glavis.  Yes,  sir;  in  the  office. 

Mr.  Vebtbebs.  Those  are  the  letters  which  were  found  in  your  box. 

Mr.  Glavis.  You  said  a  while  ago  that  all  the  papers  that  he 
called  on  me  for  was  the  one  he  had  found  in  the  box. 

Mr.  Vebtbebs.  I  see  now  what  vour  mind  is  driving  at.  The 
letter  of  the  16th,  which  you  speak  of  and  of  which  you  have  already 
given  in  a  copy,  was  returned,  and  if  I  remember  correctly  that 
bore  marks  of  naving  been  to  the  Forestry  Office.  I  would  ask  in  this 
connection,  if  the  chairman  will  allow  me.  to  read  tins 

The  Chaibbcan.  It  seems  to  me  that  ne  has  not  answered  your 
last  question.  You  showed  him  these  letters  and  asked  him  a  ques- 
tion about  them,  and  I  am  not  aware  that  he  has  answered  your 
question. 

Mr.  Vebtbebs.  I  have  the  report  made  with  reference  to  these 
letters,  and  I  would  like  in  this  connection  to  read  them,  because  I 
wish  to  file  them  with  the  letters  and  will  ask  a  subpoena,  of  course, 
for  the  two  men  who  found  them. 

The  Chaibman.  Very  well. 

Mr.  Vebtbebs.  I  thmk  it  would  explain  the  matter  for  me  to  read 
renort  on  these  letters  which  have  been  sent  in. 

Mr.  Bbandeis.  Is  that  a  sworn  statement? 

Mr.  Vebtbebs.  No,  sir;  it  is  an  official  statement  and  signed 
officially.  • 

The  Chaibman.  The  witness  has  not  answered  your  last  question 
in  reference  to  this  letter. 

Mr.  Vebtbees.  Are  these  the  letters  referred  to  in  the  letter  of 
September  20,  calling  on  you  for  24  certain  letters? 

Mr.  Glavis.  I  would  like  to  check  them  up  first  before  answering 
that  definitely.  There  is  one,  as  I  have  stated,  that  is  not  among 
them. 

Mr.  Vebtbebs.  Here  is  one  lying  over  here.  You  laid  it  back 
there. 

Mr.  Glavis.  No,  sir;  I  did  not  lay  it  there. 

Mr.  Vebtbebs.  It  was  inadvertently  not  handed  to  you.  I  found 
it  here  in  the  files. 

Mr.  Glavis.  That  is  not  the  one  I  referred  to.  The  one  I  referred 
to  is  a  letter  of  January  15,  1908,  but  to  save  delay  I  will  say  that 
these,  as  they  look  to  me,  I  identify  them,  or  some  of  them,  as  being 
among  those  that  Mr.  Bowman  had  brought  back  from  Juneau. 

The  Chaibmak.  That  is  not  the  question  as  I  understand  it.  Were 
these  particular  letters  in  your  possession,  as  I  understand  the 
question? 

Mr.  Vebtbebs.  I  think  he  has  already  said  that  these  letters  were; 
he  said  they  were  after  he  got  back  from  where  he  had  been  between 
the  26th  of  August  and 
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(The  question  was  read  by  the  reporter,  as  follows:) 
Mr.  Ybbtbxks.  Are  these  the  letten  we  have  been  talking  aboutt 

Mr.  Glayis.  I  will  say  that  these  are  amongst  the  letters  that  we 
are  talking  about.  Whether  they  are  the  letters  that  came,  that  were 
brought  down  by  Special  Agent  Bowman  from  Juneau  land  office,  I 
would  not  like  to  state  that  they  are  the  same  as  in  that  list,  unless 
Mr.  Vertrees  states  that  he  has  checked  them  up  and  that  they  are  the 
same,  and  I  will  take  his  word  for  it. 

Mr.  Vebtbees.  Before  we  get  to  that,  I  wish,  Mr.  Chairman,  to 
present  these  letters  and  make  them  part  of  the  record,  together  with 
the  accompanying  official  report  of  the  agent,  Mr.  Christiansen,  the 
chief  of  the  field  service  at  Seattle,  and  I  desire  to  read  these  reports. 

The  Chairman.  Very  well^ou  may  go  ahead.    You  may  proceed. 

Senator  Puboell.  Is  Mr.  CJhristiansen  here? 

Mr.  Vebtbees.  No,  sir;  but  I  want  to  explain  how  we  get  them, 
and  why  we  get  them,  and  why  we  introduce  them. 

Mr.  James.  I  hardly  think  it  would  be  proper  to  put  in  the  record 
the  report  of  this  agent  until  it  is  identined  by  some  official  of  the 
Gtovemment. 

The  Chaibman.  We  haye  put  them  in  without  identification  before. 

Mr.  James.  I  understood  Mr.  Pepper,  on  Saturday,  that  he  wanted 
to  put  in  some  letters  from  Messrs.  Price  and  Shaw  to  the  President, 
which  he  claimed  were  official  documents,  and  I  think  it  was  the 
conclusion  of  the  committee  that  they  could  not  be  put  in  \mtil  they 
were  identified  by  some  official. 

The  Chairman.  They  were  put  in  for  the  purpose  of  getting  a 
contmuation,  or  to  ascertain  whether  Mr.  Price  and  Mr.  Shaw  were 
needed  here  for  further  examination. 

Mr.  James.  I  know,  but  I  thought  that  the  objection  that  was 
un^ed  against  them  at  that  time  was  that  no  one  identified  them  as 
omcial  dociunents.  and  that  therefore  no  document  ought  to  be 
introduced  pretending  to  be  official  imtil  identified. 

The  Chairman.  We  haye  not  adopted  that  rule  so  far  in  this 
proceeding. 

Senator  Fletoheb.  The  opinion  was  that  the  witness  should  be 
on  the  stand  and  testify.  Now,  it  is  proposed  to  offer  here  a  paper 
from  an  agent  out  in  California  making  certain  statements  about 
certain  thmgs  that  haye  been  told  to  him  as  to  how  these  letters 
were  found,  and  he  is  not  here  to  testify  with  regard  to  it. 

Mr.  Madison.  Are  these  papers  offered  as  eyi(&nce  or  merely  as  a 
basis  of  asking  questions  of  the  witness? 

Mr.  Vebtbees.  Both.  I  will  read  this  part  which  is  not  a  state- 
ment of  any  fact  with  reference  to  this  particular  letter.  Mr.  Chris- 
tensen  writes  under  date  of  February  3,  1910,  from  Portland,  Oreg., 
transmitting  certain  copies  of  things.  It  is  addressed  to  H.  H. 
Schwartz 

Mr.  Graham.  I  submit,  if  the  chairman  please,  that  this  should  not 
become  a  part  of  the  record  of  this  case.  The  committee  might  hear 
it,  but  I  do  not  think  it  ought  to  ^o  into  the  record. 

The  Chaibman.  I  think  under  tne  rule  under  which  we  haye  been 
heretofore  acting  with  relation  to  the  admission  of  documents  that  m 
respect  of  the  oner  on  the  part  of  Mr.  Olayis  we  neyer  asked  for  yeri- 
fication  in  any  of  the  cases,  and  we  ought  not  to  adopt  that  rule  now. 
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Mr.  Obahah.  They  came  direct  from  the  department,  and  that  in 
itself  identifies  them;  thej  were  evidence  furnished  by  the  depart- 
ment, in  a  sense  f^ainst  the  department's  interest,  and  1  think 

Mr.  Olmsted.  They  were  simply  produced  by  Mr.  Brandeis,  not  by 
the  department. 

Mr.  Graham.  They  were  in  the  custody  of  the  department,  but 
this  comes  to  us  already  under  somewhat  a  cloud  of  suspicion.  The 
only  evidence  we  have  about  it  is  the  statement  made  by  Mr.  Glavis 
on  oath  a  short  time  ago  which  tends  to  throw  a  cloud  of  suspicion 
over  it. 

The  Chairman.  It  is  a  report  from  government  officials,  and  we 
have  had  many  reports  in  the  record  from  government  officials  that 
have  not  been  verified  as  yet.  This  is  exactly  in  the  same  position 
as  many  other  government  reports  that  have  been  put  in.  Of  <5ourse, 
if  the  document  is  admitted  in  evidence,  it  must  be  followed  by  otJier 
evidence,  as  all  documents  must  be,  but  we  are  simply  adhering  to  the 
same  rule  and  allowing  the  same  latitude  as  we  nave  heretofore. 
When  the  testimony  was  put  in  by  Mr.  Brandeis,  we  did  not  ask  ih» 
verification  of  anv  of  the  documents. 

Mr.  Graham.  I  should  say  that  I  do  not  see  how  we  could  consider 
it  in  reaching  a  conclusion,  as  it  is  now,  unless  it  is  to  be  confirmed  in 
some  way  later  on. 

The  Chairman.  Of  course,  that  is  the  question  the  committee  will 
have  to  consider  in  the  case,  what  the  value  is  of  any  particular  evi- 
dence. We  have  let  other  similar  evidence  in  before  m  this  case,  and 
when  we  come  to  consider  the  case  it  will  be  for  the  committee  to 
say — each  member — ^how  much  credit  they  will  give  to  that  testimony. 

Mr.  Graham.  I  suppose  it  can  be  solveci  by  Mr.  Vertrees's  statement 
that  Christensen  will  probably  be  here  in  person. 

The  Chairman.  I  presume  he  will  follow  it  up. 

Senator  Fletcher.  The  same  objection  applies  to  this  as  it  did  the 
other  day.  I  have  no  obiection  to  this  going  in,  but  the  point  was 
made  the  other  day  that  these  letters  coukI  not  be  offered  in  evidence 
because  the  witness  was  ^oing  to  be  put  on  the  stand,  and  that  same 
obiection  applies  in  this  instance. 

Mr.  James.  If  the  chairman  will  bear  with  me,  the  statement  of 
Mr.  Vertrees  the  other  day  when  this  question  was  up  about  the  ad- 
mission of  the  statement  prepared  by  Mr.  Pepper  for  Messrs.  Price 
and  Shaw  was: 

But  I  do  wish  to  object  to  the  notion  that  there  can  be  presented  to  this  committee 
anv  sworn  or  imswom  statements.  If  there  be  an^  documents  of  any  character,  any 
official  documents^  that  the  committee  wants,  it  is  eminently  proper,  as  it  seems  to 
us,  that  the  committee  should  send  for  them.  But,  on  the  other  hand,  if  there  be  any 
person  who  wishes  to  inject  here  mere  statements  of  his  own  it  should  not  be  some 
sort  of  an  ex  parte  communication,  but  he  should  present  himself  as  a  witness  to  be 
examined  ana  cross-examined  here. 

Now,  it  looks  to  me  that  if  this  gentleman  who  wrote  that  letter 
knows  these  facts  he  ought  to  be  here  to  be  cross-examined  and  then 
let  them  be  put  in.  I  insist  that  it  ought  not  to  be  introduced  at  this 
time.  I  do  not  doubt  the  good  faith  of  the  attorney;  I  concede  it; 
but  it  seems  to  me  that  if  this  witness  can  be  brought  here  he  ought 
to  be  brought  here. 

Mr.  Madison.  Mr.  Chairman,  I  move  that  this  matter  be  taken  into 
consideration  by  the  committee  to  be  disposed  of,  together  with  the 
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Price  and  Shaw  letter.  The  character  of  the  evidence  is  simflar,  and 
the  two  ought  to  be  determined  together. 

Mr.  Denby.  Before  that  motion  is  put,  may  I  ask  Mr.  Vertrees  a 
question?  Does  this  purport  to  be  a  letter  from  this  man  to  his  offi- 
cial superior  at  the  General  Land  Office  or  the  Interior  Department  1 

Mr.  Vebtbebs.  Yes,  sir.  I  was  about  to  explain,  but  was  not  per- 
mitted to. 

Mr.  Denby.  Then  I  suggest  that  it  comes  to  us  by  demand  of  the 
department,  and  therefore  is  an  official  paper  having  the  same  sanc- 
tion as  all  tne  other  papers  submitted  by  Mr.  Brandeis. 

Mr.  Vebtbees.  I  would  like  to  make  this  statement:  This  com- 
mittee made  a  demand  upon  the  Secretary  for  all  papers  and  docu- 
ments, and  therefore  this  telegram  went  to  this  officer  at  Seattle, 
which  tele^am  he  sets  out  here  and  which  I  started  to  read. 

Senator  KooT.  May  I  ask  what  the  paper  is  that  you  hold  in  your 
handt 

Mr.  VEBTBEEfiT.  It  is  the  official  report  of  Mr.  Christensen  as  to  his 
search  for  papers. 

Senator  Koot.  Is  it  the  original  document? 

Mr.  Vebtbees.  Yes,  sir. 

Senator  Root.  From  the  files  of  the  Interior  Department? 

Mr.  Vebtbees.  We  can  not  say  that  they  are  exactly  files  as  yet, 
for  the  reason  that  these  letters  just  came  in  yesterday;  but 
Mr.  Schwartz,  the  chief,  to  whom  they  were  directecL  is  here  in  the 
room,  and  he  brought  them  to  Mr.  Ballinj^r,  and  Mr.  Ballinger  in 
my  presence  opened  them  and  delivered  them  to  me  to  be  brought 
here. 

Senator  Root.  That  is,  they  came  from  official  custody? 

Mr.  Vebtbees.  Absolutely;  yes,  sir. 

Senator  Root.  Directed  to  whom? 

Mr.  Vebtbees.  Addressed  to  the  Hon.  H.  H.  Schwartz,  Chief  of  the 
Field  Service.  Washington,  D.  C.  It  was  in  response  to  his  order  to 
make  a  searcn  for  certain  papers. 

Senator  Root.  And  signed  by  whom? 

Mr.  Vebtbees.  Mr.  Cmistensen^  Chief  of  the  Field  Division. 

Mr.  Madison.  But  that  letter  is  not  one  that  was  called  for  by 
anyone. 

Mr.  Vebtbees.  But  it  explains  why.    He  sent  a  whole  lot  of  others. 

Senator  Flint.  It  is  a  letter  submitting  all  of  the  letters  called  for 
in  the  subpoena. 

Mr.  Madison.  Mr.  Chairman,  I  ask  that  my  motion  be  put.  I 
have  a  right  to  have  that  motion  put.  I  think. 

The  CLUBMAN.  The  question  now  before  the  committee  is  whether 
tliis  should  be  read  in  evidence. 

Mr.  Madison.  I  made  a  motion,  Mr.  Chairman,  that  this  matter  be 
postponed  and  considered  together  with  the  other  proposition.  Will 
my  motion  be  entertained? 

(The  chairman  put  the  question.) 

Mr.  Denby.  What  is  the  motion? 

Mr.  Madison.  I  move  that  the  consideration  of  the  question  of  the 
admissibility  of  this  evidence  be  postponed  and  determined  together 
with  the  oner  made  by  Mr.  Pepper  m  behalf  of  Messrs.  Price  and 
Shaw,  and  that  the  two  be  consiaered  together. 
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Senator  Root.  The  proposition  has  been  made  that  the  matter  with 
respect  to  Price  and  Shaw  be  not  considered  for  the  present,  but  that 
it  go  over.  Now,  then,  I  suppose  Mr.  Vertrees  wants  this  dete^ 
mined  in  order  to  continue  his  cross-examination. 

Mr.  Madison.  As  a  matter  of  fact,  he  is  not  offering  them  as  a  part 
of  his  examination.     He  is  offering  them  as  original  testimony. 

Senator  Root.  He  says  he  wants  to  offer  it  in  order  to  follow  it  with 
some  other  examination. 

Mr.  Olmsted.  Let  me  ask  a  question  of  Mr.  Vertrees.  Are  these 
letters  which  you  have  handed  to  Mr.  Glavis  a  part  of  the  letters 
which  Mr.  Brandeis  has  called  upon  the  department  to  produce  before 
this  committee? 

Mr.  Vertrees.  Yes,  sir;  and  the  witness  has  admitted  that. 

Mr.  Olmsted.  And  the  letter  which  you  propose  to  read  is  that 
letter  with  which  these  letters  were  transmitted  f 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Madison.  You  are  also  offering  to  introduce  at  the  same  time 
a  report  of  Mr.  Christensen. 

Mr.  Vertrees.  That  is  a  letter — ^the  report  from  Mr.  Christensen. 

Mr.  Madison.  With  regard  to  searching  for  these  letters? 

Mr.  Vertrees.  He  has  made  two. 

Mr.  Madison.  Let  me  get  this  straight.  I  want  to  be  fair  about 
the  matter.     If  it  is  proper  and  fair  we  want  it  to  go  in. 

Mr.  Vertrees.  On  February  3  he  makes  a  report  in  which  he  sets 
forth  the  order  on  him  that  has  ^one  forward  and  stating  his  attempt 
to  comply  with  that,  and  what  ne  could  not  find,  but  on  February  8 
he  reports  this  subsequent  action  of  his  searching  in  these  boxes  of  the 
witness,  and  there  he  did  find  them,  and  he  transmitted  them. 

Mr.  Madison.  I  understand  that;  and  you  want  to  have  him 
brought  here? 

Mr.  Vertrees.  I  surely  do. 

Mr.  Madison.  For  the  purpose  of  testifying  as  to  his  search? 

Mr.  Vertrees.  Yes,  sir. 

Mr.  Madison.  And  in  advance  you  want  to  prove  the  same  thing 
that  you  want  to  prove  by  the  witness  later  on  ? 

Mr.  Vertrees.  No,  sir;  as  explanatory  of  why  I  want  to  offer 
these  letters 

Mr.  Madison.  It  resolves  itself  down  to  the  fact  of  whether  this 
testimony  shall  be  received  here  in  advance  of  the  testimony  of  the 
witness. 

The  Chairman.  The  committee  will  understand  the  condition  of 
this  case.  Mr.  Brandeis  called  for  certain  documents  and  letters, 
among  which  are  these  documents  and  letters  involved  in  this  matter. 
Fault  was  found  because  the  department  was  not  rapid  enough  in 
getting  these  documents;  they  searched  but  could  not  nnd  them,  and 
they  mially  found  them  in  a  box  at  Seattle.  The  department  here 
called  on  Mr.  Christensen  out  there  and  he  found  the  documents,  and 
those  letters  were  transmitted.  ^  Now,  that  is  the  statement  of  the 
case  as  the  Chair  understands  it. 

Mr.  Brandeis.  No;  as  is  alleged;  not  as  is  proved,  but  as  is 
alleged. 

The  Chairman.  I  will  submit  the  motion  of  Mr.  Madison  to  the 
committee.    Will  you  please  state  it  again? 

Mr.  James.  Just  one  moment.  These  letters  have  been  called  for 
by  Messrs.  Brandeis  and  Cotton,  as  attorneys  for  Mr.  Glavis,  and  if 
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they  come  to  us  in  the  way  of  official  documents,  ought  they  not  to 
have  been  delivered  to  the  chairman  of  this  committee  instead  of 
Mr.  Ballinger,  and  Mr.  Ballin^er  to  his  attorney,  and  then  by  the 
attorney  -to  the  committee)?  ML  the  rest  of  these  official  communica- 
tions have  been  delivered  to  you,  Mr.  Chairman,  as  the  chkirman  of 
our  committee.  Now,  it  appears  that  these  letters  have  gone  a 
different  route  altogether;  they  come  to  us  under  different  circum- 
stances when  they  have  been  demanded  by  the  attorneys  on  the 
other  side.  I  insist  that  this  communication  at  least  ought  not  to  be 
permitted  at  this  time  to  go  into  the  record. 

Senator  Root.  Mr.  Chairman,  I  suggest  that  this  is  a  matter  which 
shoidd  be  properly  considered  in  executive  session.  Mr.  Vertrees  can 
go  on  with  his  examination  on  some  other  line  without  it. 

Mr.  Brandeis.  I  would  like,  now  that  we  have  possession  of  those 
letters,  that  they  be  delivered  to  the  committee,  and  be  retained  in 
the  possession  of  the  clerk  of  the  committee. 

Mj.  Vertrees.  I  have  been  doing  my  best  to  deliver  them  to  the 
clerk  of  the  committee. 

Mr.  Brandeis.  He  had  ample  time  to  do  it  before  this,  Mr.  Chair- 
man, on  his  own  statement.  We  object  to  the  position  taken,  which 
apj>ears  to  be  the  position  here  that  no  document  can  go  to  this  com- 
mittee until  it  first  goes  through  various  hands  to  Secretary  Ballinger, 
.  and  then  have  him  pass  on  the  question  whether  the  committee  shall 
have  it  and  whether  we  shall  have  it. 

Mr.  Madison.  I  do  not  think  that  is  the  attitude  of  this  committee, 
and  it  is  not  right  to  state  that  in  that  way. 

Senator  Root.  I  do  not  think  that  is  a  proper  statement  to  make. 

Mr.  Brandeis.  I  beg  pardon,  if  the  committee  so  regards  my  state- 
ment, but  I  say  that  is  just  the  position  that  we  are  put  in  here. 

Mr.  Olmsted.  At  your  request,  we  have  called  on  Mr.  BaUinger 
to  produce  these  documents.  What  is  the  objection  to  his  producing 
them? 

Mr.  Brandeis.  It  has  not  been  done.  I  understood  that  this  doc- 
ument would  be  produced  and  furnished,  to  this  committee  as  soon 
as  it  was  possible.  I  have  found  fault  because  they  were  not  pro- 
duced when  we  had  reason  to  beUeve  that  the  same  was  possible, 
and  I  do  protest  now.  It  appears  right  here  that  these  documents, 
among  otners,  could  have  been  produced,  and  apparently  they  are 
submitted 

Senator  Sutherland.  Mr.  Brandeis,  let  me  understand  you. 
Whether  your  method  of  producing  these  papers  is  a  proper  method 
or  an  improper  method,  1  do  not  understand  that  you  mean  to  say 
that  the  committee  has  had  anything  to  do  with  itt 

Mr.  Brandeis.  I  consider  that  the  committee  has  done  its  utmost  to 
secure  the  production  of  the  papers.  I  have  foimd  fault  from  time 
to  time  about  papers  not  being  produced,  because  I  understood  that 
the  very  expUcit  directions  given  by  the  chairman  of  this  committee 
had  not  been  compUed  witn^    Now,  we  say  that  here  are  certain 

Fapers  which  are  among  those  which  we  have  asked  for,  and  all  that 
said  in  the  first  instance  was  that  these  papers,  now  that  they  have 
been  produced,  should  be  put  into  the  possession  of  the  clerk  of  the 
committee,  so  I  might  have  the  opportunity  to  examine  them,  as  I 
have  imder  the  order  issued  by  the  committee.  That  is  all  I  meant 
to  say,  and  if  I  have  said  anything  that  transgressed  proprieties  I 
did  not  intend  to  do  so. 
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Mr.  Madison.  My  suggestion  is  practically  the  same  as  Senator 
Root's,  and  that  is  that  me  matter  oe  disposed  of,  together  with  the 
other  matter  which  this  morning  we  postponed,  and  we  oiij^t  to 
postpone  this  matter  because  it  is  of  the  same  character  of  evidence. 

Mr.  Ykbtrees.  I  would  Uke  to  sav  one  word 

Mr.  MoCall.  I  imderstood  that  the  action  taken  this  morning  on 
the  other  matter  was  entirely  satisfactory  to  the  counsel  in  the  case; 
is  that  not  trust 

Mr,  Vertbbes.  Absolutely. 

Mr.  McCall.  We  followed  the  sug^tion  made  by  counsel.  Now, 
here  comes  up  another  proposition,  it  seems  to  me,  and  I  think  we 
should  pass  on  this  proposition,  as  suggested  by  Senator  Root,  in 
executive  session. 

The  Chairman.  I  suggest,  Mr.  Madison,  that  you  put  your  propo- 
sition in  the  form  of  whether  he  shall  read  these  letters  or  not. 

Mr.  Vertrees.  May  I  be  allowed  one  suggestion,  and  that  is  as  to 
the  production  of  these  papers.  It  has  been  stated  here  that  effort 
was  made  to  have  the  papers  produced  and  that  there  was  CTound"  of 
complaint  because  of  the  tardiness  in  producing  them.  Now  the 
letters  were  presented — certainhr  these  letters  are  presented  now — 
and  along  with  them  are  the  official  statements  of  explanation  as  to 
why  they  were  not  produced  before.  It  seems  to  me,  m  view  of  that 
complaint  and  that  criticism,  that  it  is  eminently  proper  that  the 
reports  that  come  in  from  a  great  distance,  the  official  reports,  ex- 
plaining why  they  could  not  be  produced  earlier  and  their  explana- 
tion of  why  they  are  enabled  to  produce  them  now — that  we  have  a 
right  and  should  be  permitted  to  present  those  explanations. 

One  word  further.  These  papers  were  not  produced  before  because 
they  only  came  yesterday,  which  was  Sunday,  and  it  was  then  that 
they  were  opened  and  it  was  foimd  out  what  they  were,  and  they 
were  handed  by  the  Secretary  to  me,  and  I  brought  them  here  to 

1)resent  them.  Of  course,  he  could  have  done  it  and  deUvered  that 
etter,  which  was  lus  official  report  which  these  people  have  sent, 
which  would  have  got  to  the  committee  the  same  way,  and  that  is 
naturally  what  he  would  have  done. 

Mr.  Graham.  Mr.  Chairman,  I  submit  that  a  report  coming  in 
this  way,  and  at  this  time,  does  not  stand  on  the  same  plane  as  those 
reports  and  communications  that  were  made  prior  to  the  beginning 
of  this  controversy.  This  report  was  made,  and  the  events  which 
led  to  it  after  the  controversy  begun,  and  tnere  is  a  very  clear  line 
of  demarcation  between  statements  made  and  papers  written  before 
the  commencement  of  a  suit  and  after  it.  Now,  without  impugning 
anybody's  credit  or  motive  or  honor,  it  seems  to  me  that  a  statement 
of  this  sort  prepared  possibly  with  a  purpose  and  for  an  occasion, 
ought  not  to  be  permitted  to  go  into  tnis  record  as  evidence  unsup- 
ported by  anybody's  sworn  statement. 

Senator  Puroell.  It  is  self-serving. 

Senator  Sutherland.  Mr.  Chairman,  I  suggest  that  Mr.  Vertrees 
had  better  proceed  on  some  other  line,  and  let  us  take  this  matter  up 
in  our  executive  meeting  to-morrow  morning. 

The  Chairman.  Mr.  Madison,  do  you  insist  on  your  motion? 

Mr.  Madison.  No;  with  that  understanding.  That  is  the  effect 
of  my  motion — that  this  matter  go  over  to  be  considered  just  the 
same  as  the  other.    That  entirely  satisfies  me,  and  I  think  it  is  the 
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proper  way  to  dispose  of  it-rtake  it  up  as  we  do  the  other  matter.  I 
Know  that  they  are  two  different  questions,  but  the  effect  of  the  evi- 
dence is  similar.  I  am  not  insistmg  that  it  should  be  at  the  same 
time;  certainly  not. 

The  Chairman.  Mr.  Vertrees  will  be  kind  enough  to  comply  with 
the  wishes  of  the  committee,  and  if  possible  take  up  some  other  line 
of  examination  and  let  this  matter  go  over  for  the  present. 

Mr.  Vebtbees.  What  I  desired  to  do  was  to  \&j  this  before  the 
committee,  so  that  it  could  have  it  imder  consideration. 

The  Chaibman.  You  can  file  the  papers  with  the  clerk  of  the 
committee. 

Mr.  Vebtbees.  I  would  like  to  file  them  with  a  statement,  if  I  may 
be  permitted  to  make  a  statement.  I  wish  it  to  go  into  the  record, 
and  the  statement  is  that  I  here  offer  certain  documents  and  papers 
without  stating  what  they  are  except  in  a  descriptive  way. 

The  Chairman.  You  want  that  to  appear  in  tne  proceedings? 

Mr.  Vebtbees.  Yes,  sir. 

The  Chairman.  I  can  see  no  objection  to  that. 

Mr.  Vebtbees.  I  now  offer  a  letter  with  accompanying  exhibit  of 
A.  Christensen,  chief  of  the  field  division,  dated  Seattle,  February  1, 
1910.  addressed  to  Mr.  H.  H.  Schwartz,  chief  of  the  field  service, 
Wasnington,  D.  C.  I  also  offer  another,  with  accompanying  docu- 
ment, dated  February  3, 1910,  from  the  same  person.  Mr.  A.  Cnristen- 
sen.  chief  of  the  field  division,  written  from  Portland,  9^^v  *^^ 
adaress^  to  Hon.  H.  H.  Schwartz,  chief  of  the  field  service,  Wash- 
ington. I  also  offer  a  telegram  from  him  dated  February  8,  1910, 
addressed  to  Schwartz,  General  Land  Office,  in  cipher,  with  the  trans- 
lation, and  also  a  letter  of  February  8^  from  Mr.  Christensen  to  Mr. 
H.  H.  Schwartz,  chief  of  the  field  service,  being  his  report,  and  with 
that  the  letters  referred  to  and  also  two  carbon  copies  of  each  letter 
referred  to,  all  of  which  I  desire  to  state  were  received  on  yesterday  by 
Secretary  Ballinger,  opened  on  yesterday,  being  Simday,  and  deliv- 
ered to  me,  and  1  now  file  them  with  the  committee  with  a  view  of 
brinmng  up  the  question  of  having  them  presented  later. 

The  Chaibman.  Let  me  ask,  Mr.  Branaeis,  have  you  any  objection 
to  Mr.  Vertrees's  leaving  them  with  the  committee,  or  do  you  want  me 
to  send  them  back  to  the  Secretary? 

Mr.  Brandeis.  I  very  much  desire  to  leave  them  with  the  com- 
mittee now. 

The  Chaibman.  So  you  will  not  require  them  to  be  sent  back  to  the 
Secretary? 

Mr.  Bbandeis.  The  request  for  papers  that  I  made  was  that  I  hoped 
the  committee  would  get  the  papers  wherever  they  are,  and  that  it 
was  immaterial  from  miat  source  they  came. 

The  Chaibman.  Very  well;  they  will  be  considered  as  filed. 

Mr.  Olmsted.  You  will  not  insist  that  both  the  original  and  the 
two  carbon  copies  be  printed  in  the  record? 

Mr.  Vebtbees.  I  am  merely  submitting  what  came  to  me.  I  will 
leave  them  to  the  committee  to  deal  with  them,  but  certainly  I  shall 
not  insist  6n  printing  all  of  them. 

Mr.  Bbandeis.  I  suppose  they  ought  to  be  identified  in  some  way, 
ought  they  not? 

Senator  Flbtoheb.  They  can  be  identified  by  descriptions  and 
dates. 
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Mr.  Vebtrees.  I  will  add  that  the  letters  are  all  these  referred  to — 
the  original  themselves  in  the  letter  of  Mr.  Christensen,  December  20, 
1909,  ^dressed  to  Mr.  Glavis,  except  the  letter  of  January  15  from 
Mr.  Clarence  Cminingham. 

Does  the  committee  instruct  that  I  shall  proceed? 

The  Chaibman.  Yes. 

Mr.  Vbbtbbes.  Mr.  Glavis,  you  said  you  did  not  know  where  the 
Collier's  newspaper  got  the  letters  from  which  they  purported  to  print 
extracts  in  December,  1909, 1  beUeve? 

Mr.  Glavis.  No^ir;  I  did  not. 

Mr.  Vebtbbes.  Have  you  any  information  on  that  point? 

Mr.  Glavis.  I  have  got  my  own  belief  or  supposition. 

Mr.  Vebtbbes.  I  do  not  ask  you  for  that.  1  ask  you  if  you  have 
anv  information  on  the  subject? 

Mr.  Glavis.  No,  sir,  I  have  no  definite  information. 

Mr.  Vebtbbes.  i  ou  know  that  they  appeared,  do  you  not,  before 
we  brought  it  to  vour  attention  here? 

Mr.  Glavis.  I  have  read  Collier's  article,  yes,  sir. 

Mr.  Vebtbbes.  You  saw  these  extracts  m  those  papers  did  you 
not? 

Mr.  Glavis.  Yes,  sir;  when  they  were  printed  I  was  out  West. 

Mr.  Vebtbbes.  You  saw  them,  did  you  not? 

Mr.  Glavis.  Yes,  sir.  I  think  I  have  read  pretty  nearly  all  of 
Collier's  articles. 

Mr.  Vebtbbes.  You  saw  these,  and  read  these,  did  you  not? 

Mr.  Glavis.  Yes,  sir,  I  read  this  one  (Indicating]. 

Mr.  Vebtbbes.  Did  you  recognize  them  when  you  read  them  as 
those  mentioned,  and  aa  some  of  those  mentioned  and  described  in 
Christensen's  letter  of  the  20th  of  September  to  you? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbbes.  You  did? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbbes.  And  yet  you  do  not  know  where  he  got  them  I 

Mr.  Glavis.  No,  sir;  I  do  not  know  where  he  got  them. 

Mr.  Vebtbbes.  Did  you  make  any  inquiry  of  anybody  to  ascer- 
tain? 

Mr.  Glavis.  No,  sir. 

The  Chaibman.  Did  you,  Mr.  Glavis,  give  a  copy  of  that  letter 
referred  to  to  anybody  else? 

Mr.  Glavis.  The  letter  that  Clarence  Cunningham  wrote  about 
Secretary  Ballinger? 

The  Chaibman.  Yes. 

Mr.  Glavis.  Yes,  sir;  I  sent  a  copy  of  the  letter  to  the  Forestiy 
Service. 

The  Chaibman.  To  anybody  else? 

Mr.  Glavis.  No,  sir^-<>h,  I  sent  one  to  the  President,  a  copy  of  it  to 
the  President,  and  I  think  those  that  are  quoted  here  are  copies  of 
letters  that  I  have  submitted  to  the  Forestry  Service. 

Mr.  Gbaham.  What  was  that  answer? 

Mr.  Glavis.  I  think  that  some  of  these  other  letters  copied  here 
are  copies  of  letters  that  I  sent  to  the  Forestry  Service. 

Mr.  Vebtbbes.  When  you  say  you  think,  you  mean  by  that  that 
is  your  best  recollection? 

Mr.  Glavis.  Yes,  sir;  I  am  not  sure  that  a  copy  was  made  of  every 
one  of  those  letters,  but  I  know  I  made  a  copy  or  quite  a  number. 
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Mr.  Vebtbees.  At  what  time  did  you  make  them? 

Mr.  Glavis.  It  was  along  in  September,  between  the  1st  and  when 
I  quit  the  service.  Possibly  it  might  have  been  the  latter  part  of 
August. 

Mr.  Vebtbees.  Was  it  before  or  after  you  were  notified  that  you 
would  leave  the  service} 

Mr.  Glavis.  I  think  it  was  before. 

Mr.  Vebtbbes.  Did  you  copy  everything  out  there  in  the  Juneau 
office  that  you  thought  would  be  what  you  would  need  or  use? 

Mr.  Glavis.  In  the  Seattle  office,  you  mean? 

Mr.  Vbrteees.  Yes. 

Mr.  Glavis.  I  had  copies  of  everything  made  long  before  this,  with 
the  exception  of  these  particular  letters. 

Mr.  Vebtebes.  When  did  you  first 

Mr.  Glavis.  I  do  not  know  whether  the  stenographer  got  all  of  my 
answer. 

(The  stenographer  read  as  follows:) 

I  bad  copies  of  everything  made  long  before  this,  witb  the  exception  of  these  particu  < 
lar  letters. 

Mr.  Glavis.  That  is  correct. 

Mr.  Vebtbees.  Now,  when  did  you  begin  to  take  copies  to  furnish 
to  the  Forestry  Bureau  first? 

Mr.  Glavis.  The  copies  that  I  had,  that  were  made,  were  not  made 
for  that  purpose  at  first. 

Mr.  Vebtbees.  When  did  you  begin  to  furnish  them  with  copies? 

Mr.  Glavis.  I  sent  the  Forestry  Service — ^I  am  not  sure,  but  I 
think  when  the  district  law  officer  of  the  Forestry  Service  came  up  to 
Seattle  in  July,  1909 — ^I  think  I  gave  him  some  copies  of  reports  or 
affidavits,  but  I  am  not  sure  about  that.  He  can  recall  it  better  than 
I  can,  but  the  bulk  of  the  copies  of  the  records  that  I  sent  to  the 
Forestry  Service  was  with  my  letter  of  September,  1909.  I  sent 
them  a  big  bimdle  of  them. 

Mr.  Vebtbees.  Is  that  the  first  time  you  began  to  send  them  to  the 
Forestry  Office? 

Mr.  Glavis.  No,  sir;  I  think  I  gave  that  district  law  officer  from 
Portland,  Pierce — ^he  is  here  now — some  copies  in  July,  1909,  but  I 
am  not  sure  as  to  that. 

Mr.  Vebtbees.  The  point  I  am  getting  at  is  that  you  had  not  been 
in  the  habit  previous  to  this  of  sending  dupUcates  to  the  Forest  Office, 
had  you? 

Mr.  Glavis.  Oh,  I  had  helped  give  them  copies  before.  I  had  never 
sent  them  direct  before  to  the  Forest  Service,  out  I  had  let  them  make 
copies  of  reports  or  affidavits  down  in  Portland;  I  do  not  know  how 
many  times. 

Mr.  Vebtbees.  I  am  not  on  the  question  of  what  you  permitted 
them  to  do.     I  am  asking  what  you  aid  as  chief 

Mr.  Glavis.  That  is  wnat  I  aid. 

Mr.  Vebtbees.  One  moment — whether  you  as  chief  were  reporting 
to  that  office  as  well  as  to  your  office? 

Mr.  Glavis.  No^sir;  it  was  not  reporting,  but  we  were  cooperating. 

Mr.  Vebtbees.  Were  you  sending  copies  of  the  reports  wnich  you 
made  from  your  office  to  that  office? 

Mr.  Glavis.  No,  sir;  while  it  was  perfectly  proper,  according  to 
our  understanding  of  March  2  between  Secretary  Gaifield  and  Secre- 
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tary  Wilson,  still  it  was  rather  unusual  and  irregular^  but  I  took  that 
precaution  which  I  beUeved  would  aid  in  preventing  the  Alaska  coal 
claims  from  being  patented.    That  was  my  real  reason  for  doing  it. 

Mr.  Vebtbees.  I  am  not  asking  you  as  to  your  reason,  but  as  to  the 
time  when. 

Mr.  Olayis.  That  was  along  in  September  when  I  sent  the  bulk  of 
them.  I  never  sent  any  until  after  I  returned  from  seeing  the  Presi- 
dent, and  then  I  think  I  sent  a  few  copies,  but  I  do  not  mow  which 
ones  they  were. 

Mr.  Vebtbees.  Now,  I  think  I  understand  you;  that  is  to  say,  you 
did  not  send  any  to  that  office — that  is,  the  Forest  Office — until  after 
you  went  to  see  the  President  about  these  matters? 

Mr.  Glavis.  No,  sir;  you  mean  the  Forest  Office  in  Washington, 
D.  C.» 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  That  is  correct,  is  it? 

Mr.  Glavis.  Yes,  sir.  The  copy  of  that  report  that  I  made  to  the 
President,  I  let  Shaw  take.  That  was  about  two  or  three  davs  before 
I  saw  the  President.  I  let  him  take  that  at  Chicago,  I  think,  or  sent 
it  to  him  from  New  York;  I  am  not  sure. 

Mr.  Vebtbees.  You  understand  what  I  am  inquiring  about? 

Mr.  Glavis.  I  understand.    I  want  to  be  correct. 

Mr.  Vebtbees.  I  did  not  ask  you  what  you  said  to  the  President. 
I  am  asking  you  about  your  course. 

Mr.  Bbandeis.  Sent  to  the  President? 

Mr.  Vebtbees.  I  did  not  say  "sent."  I  am  not  asking  you  what 
you  reported  to  the  President. 

Mr.  Glavis.  And  I  am  not'  giving  it  to  you  either. 

Mr.  Vebtbees.  You  are  giving  me  a  great  deal  but  what  I  want, 
and  it  is  a  very  simple  question,  and  that  is  whether  you  were  in  the 
habit  of  sending  the  dupHcates  or  the  original  to  the  Forestry  Service — 
you  as  chief  or  the  field  division? 

Mr.  Glavis.  We  did  not  usuallv  do  it,  but  I  had  done  it  a  number 
of  times  before.    I  sent  the  Alaska  coal  cases 

Mr.  Vebtbees.  Was  it  not  exceptional  and  for  soma  special 
purpose? 

Mr.  Glavis.  Yes,  sir;  it  was  for  the  purpose  of  further  safeguard- 
ing Alaska  coal  lands  from  going  into  rraudulent  entries. 

Mr.  Vebtbees.  When  dicf  you  send  your  first  copy  of  the  original 
to  the  Forestry  office  for  the  purpose  or  safeguarding  the  Alaska  coal 
lands,  and  what  was  the  nature  of  it? 

Mr.  Glavis.  I  do  not  remember  the  first  paper  I  sent,  no,  sir;  I 
think  it  was  the  President's  report — that  is,  to  Mr.  Shaw;  that  was 
the  first  one. 

Mr.  Vebtbees.  That  was  the  first? 

Mr.  Glavis.  I  think  it  was. 

Mr.  Vebtbees.  And  that  was  when? 

Mr.  Glavis.  That  was  some  time  in  August,  about — my  report  to 
the  President  was  dated  August  10. 

Mr.  Vebtbees.  The  11th,  I  think. 

Mr.  Glavis.  Well,  it  was  aroimd  Au^t  10. 

Mr.  Vebtbees.  So  that  was  the  first! 
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Mr.  Glayis.  As  far  as  I  can  recollect,  unless  I  gave  Mr.  Pierce,  the 
law  officer  of  the  Forest  Service,  some  of  the  papers  in  July,  when 
we  examined  the  Cunningham  records  up  there. 

Mr.  Vebtbees.  You  have  no  recollection  of  having  done  that? 

Mr.  Glavis.  No,  sir;  I  have  not.  I  do  not  recall  doing  it,  but  I 
am  not  sure. 

Mr.  Vebtrees.  Let  us  pass  to  something  else.  I  want  to  ask  you 
about  that  Watson  Allen  case.  In  your  original  examination  you 
made  the  statement  that  Mr.  Ballinger's  name  was  eliminated  or 
suppressed  from  the  record  by  stipulation,  if  I  remember  correctly? 

Mr.  Glavis.  I  said  that  that  information  was  riven  me  by  Mr.  P.  C. 
Richardson,  but  I  did  not  have  any  direct  knowledge  of  it. 

Mr.  Vebtrees.  Were  you  not  out  there  when  the  case  was  tried? 

Mr.  Glavis.  I  was  there  during  the  taking  of  some  of  the  testi- 
mony, but  not  verymuch  of  it. 

Mr.  Vebtbees.  Were  you  not  present  when  old  man  Allen's  d^>o- 
sition  was  taken? 

Mr.  Glavis.  Before  the  referee  in  the  trial  of  this  case? 

Mr.  Vebtbees.  Yes;  in  the  case. 

Mr.  Glavis.  But  not  when  he  went  on  the  stand.  I  was  present 
when  he  made  his  statement  before  Mr.  Hoyt  and  myself. 

Mr.  Vebtbees.  So  when  you  said  that  was  suppressed,  when  you 
eave  vour  opinion  about  that,  you  knew  nothing  of  it  or  your  own 
Snowledge? 

Mr.  Glavis.  That  the  name  was  changed  in  the  record? 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  Yes,  sir;  I  merely  had  knowledge,  and  my  direct  tes- 
timony should  show,  and  I  think  it  does,  that  Richardson  told  me. 

Mr.  Vebtbees.  In  other  words,  Mr.  Richardson  told  you  that  and 
that  i3  all  you  know  about  it? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  Did  not  Mr.  Richardson  also  tell  you  that  it  was 
at  Mr.  Hoyt's  suggestion? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  And  did  not  Mr.  Hoyt  confer  with  you  about  it  at 
the  time,  and  was  it  not  on  your  su^estion  and  his? 

Mr.  Glavis.  I  do  not  remember.  Thave  been  thinking  about  that, 
but  I  do  not  remember. 

Mr.  VliBTBEZS.  That  m^ht  have  been  done,  might  it  not? 

Mr.  Glavis.  Yes,  sir.  If  Mr.  Hoyt  recalls  its  having  been  done,  I 
was  there. 

Mr.  Vebtbees.  It  is  not  a  question  of  that.  It  is  a  question  of 
what  you  recall. 

Mr.  Glavis.  I  do  not  recall  it. 

Mr.  Vebtbees.  Do  you  question  that  as  a  correct  statement? 
^   Mr.  Glavis.  Why,  it  would  not  be  unusual;  and  if  Mr.  Hoyt  states 
it  is  so^  if  he  remembers  it 

Mr.  Vebtbees.  To  refresh  your  recollection,  if  I  can  by  question, 
is  not  this  what  happened:  Tnat  Mr.  Ballinger  had  been  made  Com- 
missioner of  the  Land  Office  when  this  evidence  was  being  taken  and 
you  had  been  working  up  tke  cases  and  Mr.  Hovt  was  there  attending 
to  it,  and  that  Mr.  Hoyt  suggested  himself,  and  of  his  motion,  that  in 
view  of  the  fact  that  it  was  mentioned  here  that  Mr.  Ballinger  had 
been  an  attorney  representing  some  of  these  people,  and  was  now  a 
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public  officer,  that  it  would  serve  no  good  or  useful  purpose  to  specify 
nis  name;  that  it  would  be  well  enough  to  substitute  the  word 
"attorney." 

Mr.  Glavis.  No,  sir;  I  do  not  remember  that. 

Mr.  Vebtbees.  And  is  it  not  a  fact  that  no  such  thing  was  ever  done, 
and  that  the  original  record  shows  in  ten  or  fifteen  places  that  Mr. 
Ballinger  was  the  counsel? 

Mr.  Glavis.  I  have  not  seen  that  record  since  it  has  been  in  Wash- 
ington. I  understand  it  has  been  here  about  a  week,  but  I  have  not 
seen  it. 

Mr.  Vebtbees.  You  do  not  know  what  the  record  shows? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Therefore  you  did  not  examine  it  at  all,  either  the 
original  or  that,  to  see  whether  your  information  from  Mr.  Richardson 
was  correct  as  to  its  being  cut  out? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Do  you  mean  to  make  the  impression  that  it  was 
done  at  the  instance  or  suggestion  of  (Jommissioner  Ballinger  or  any- 
one in  his  interest? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Or  that  he  knew  anything  about  it,  or  had  ever 
heard  of  it? 

Mr.  Glavis.  No,  sir.  In  testifying  about  it,  I  merely  wanted,  as  I 
thought  it  had  been  omitted  from  the  Watson  Allen  testimony  in 
the  record — ^his  name  was  mentioned  in  this  statement  which  Mr. 
Hoyt  and  I  secured — I  wanted  to  call  the  attention  of  the  committee 
to  it  before  they  secured  the  record  and  found  this  discrepancy 
existing.    That  was  my  object  in  calling  it  to  their  attention. 

Mr.  Vebtbees.  But  you  did  not  wish  to  be  understood  as  intimating 
in  any  way.  as  I  understood  you,  that  either  Mr.  Ballin^r  or  anyone 
for  him  as  nis  representative,  had  suggested  any  such  tning? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  It  came  as  a  suggestion  from  somebodjr  in  the  case, 
you  were  informed,  and  that  is  all  you  know  about  it?  Is  that 
right? 

Mr.  Glavis.  I  was  informed  by  Mr.  Richardson  that  the  change 
had  been  made,  and  that  is  practically  all  that  I  know  about  it. 

Mr.  Vebtbees.  Did  you  ever  read  those  depositions  in  that  easel 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Do  you  know  what  Mr.  Allen  stated,  or  the  Wilson 
women  in  their  depositions? 

Mr.  Glavis.  I  heard  one  of  the  Wilson  girls  testify. 

Mr.  Vebtbees.  You  have  seen  fit  to  mention  tne  fact  that  Mr. 
BaUiujger  had  acted  as  attorney.  Do  you  not  know  that  these  are  the 
facts  m  that  matter,  that  he  was  not  in  office,  and  that  Mr.  Allen 
desired  to  buy  two  pieces  of  land  that  had  been  patented  to  those 
two  young  women,  and  that  they  came  to  Mr.  Ballinger's  office  for 
deeds  to  be  drawn  and  deeds  were  drawn  and  checks  given  for  the 
mone^,  and  that  they  were  left  in  that  office  in  escrow  for  some  reason 
of  their  own?    Do  you  not  know  that  to  be  the  fact? 

Mr.  Glavis.  No.  sir.  This  is  my  understanding  of  the  facts:  I  tes- 
tified that  Mr.  Ballinger  was  not  commissioner  when  he  attended  to 
this  matter^  but  that  Watson  Allen  had  been  interested,  or  became 
interested,  m  the  purchase  of  these  coal  claims,  and  that  he  went  to 
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the  commissioner  and  that  the  commissioner  drew  up  two  deeds  of 
the  claims  that  were  patented,  or  were  in  the  course  of  being  patented, 
which  was  perfectly  proper. 

Senator  Flint.  Wno  do  you  mean  by  saying  "when  he"  went  to 
the  commissioner? 

Mr.  Glayis.  I  mean  Mr.  Ballinger,  and  he  was  not  holding  a  public 
office  at  that  time,  and  that  Watson  Allen  said  he  would  not  become 
interested,  would  not  purchase  the  two  claims  unless  he  could  secure 
the  entire  tract,  which  is  about  a  thousand  acres,  and  then  an  escrow 
a^eement  was  also  prepared  by  Mr.  Ballinger  in  which  the  remaining 
claims,  in  which  the  titles  had  not  been  perfected,  would  be  also 
delivered  to  Mr.  Watson  Allen  when  they  had  secured  their  titles. 
That  was  my  understanding. 

Mr.  Vebtbees.  But  you  had  no  knowledge  of  the  matter  of  your 
own,  had  you  ? 

Mr.  Glavis.  Oh,  yes,  sir;  I  heard  Watson  Allen  make  that  state- 
ment, or  a  statement  in  substance  the  same,  before  Mr.  Hoyt  and 
myself. 

Mr.  Vebtbees.  Do  you  not  know  th^t  Watson  Allen  testified  in  the 
case  that  there  was  no  escrow  agreement  drawn  then? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  And  that  the  deeds  were  drawn  but  that  there  was 
no  contract  drawn,  and  that  the  only  agreement  he  had  was  one  that 
he  made  some  time  before  with  old  man  Wilson? 

Mr.  Glavis.  No,  sir;  I  have  not  read  his  statement. 

Mr.  Vebtbees.  xou  do  not  know,  then,  what  he  did  sav? 

Mr.  Glavis.  No,  sir;  I  did  not  hear  him  testify,  but  I  did  hear  him 
make  this  statement,  which  was  taken  down  m  shorthand  in  Mr. 
Hoyt's  office  in  Seattle. 

Mr.  Vebtbees.  Did  you  read  Mr.  Clark  Wilson's  depositioxi  in  the 
case? 

Mr.  Glavis.  No,  sir;  I  have  not  read  any  of  the  depositions  in  that 
case  at  all. 

Mr.  Vebtbees.  So  without  seeing  that,  or  knowijig  what  those  wit- 
nesses stated  with  reference  to  what  was  done  with  reference  to  the 
escrow  agreement,  you  have  come  here  and  stated  that  Mr.  Richard- 
son told  you  that  there  was  one. 

Mr.  Glavis.  No;  you  misimderstood  me.  1  stated  here  what  Wat- 
son Allen,  the  client  of  Mr.  Ballinger,  stated  was  the  case,  as  I  recall 
his  testimony. 

Mr.  Vebtbees.  And  yet  you  did  not  see  Mr.  Watson  Allen's  deposi- 
tion? 

Mr.  Glavis.  I  saw  his  written  statement  before  he  gave  his  testi- 
mony, but  I  did  not  see  his  deposition. 

Mr.  Vebtbees.  Just  in  this  connection  I  will  ask  you  about  those 
statements.  Your  business  was  to  inquire  into  what  you  call  coal- 
land  frauds,  was  it  not,  Mr.  Glavis  ? 

Mr.  Glavis.  That  was  ainong  the  work  that  I  was  doing. 

Mr.  Vebtbees.  But  particularly,  you  were  assigned  up  there  on 
these  Alaska  matters.  Now,  as  I  understand  you,  but  one  person 
could  enter  a  claim  of,  say,  160  acres,  and  when  two  or  more  had  made 
locations,  if  they  had  any  sort  of  agreement  or  understanding  or  com- 
bination or  in  any  way  combined,  that  is  what  you  call  fraudulent, 
is  it  not? 
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Mr.  Glavis.  Which  do  you  refer  to,  the  Alaska  law  or  the 

Mr.  Vebtbees.  The  Alaska  law. 

Mr.  Glavis.  Why,  that  was  the  situation  in  the  Alaska  coal  cases 
in  Alaska  that  we  were  investigating.  Thev  were  all  independent. 
There  was  not  any  association  at  all  among  them. 

Mr.  yBBTBEES.  I  am  not  asking  you  as  to  the  facts  yet;  I  am  on 
the  principle.  I  am  speaking  of  your  investigation  of  these  fraudu- 
lent claiins  which  vou  nave  denominated  fraudulent.  Now,  there  are 
these  claiins  whicn  were  the  result  of  combination,  and  they  were 
regarded  by  you  as  fraudulent,  were  they  not  ? 

Mr.  Glavis.  Yes,  sir;  where  there  were  more  people  trying  to 
secure  coal  land  than  were  allowed  under  the  law. 

Mr.  Vebtbees.  Then  you  speak  of  dummy  entries.  Just  describe 
them. 

Mr.  Glavis.  The  word  "dummy"  never  originated  with  me,  be- 
cause it  is  very  indefinite.    What  do  you  mean  by  dummy  entry  I 

Mr.  Vebtbees.  I  am  asking  you.  I  see  all  through  the  record  a 
reference  to  dummy  entries,  and  you  know  what  the  people  mean  by  a 
dummy  entry.     You  have  used  the  expression. 

Mr.  Glavis.  Yes,  sir;  I  have  used  it,  but  I  do  not  want  to  answer 
to  dummy  entries;  your  idea  of  a  dummy  entry  and  mine  may  be 
entirely  draerent. 

Mr.  VEBTBEES.  What  did  you  mean  by  "dummy"  when  you  were 
talking  about  dummy  in  your  deposition? 

Mr.  Glavis.  I  have  not  mentioned  dummy,  I  do  not  think,  except 
as  to  what  other  people  term  dummy  entries,  and  have  given  their 
construction  of  it. 

Mr.  Vebtbees.  What  did  you  imderstand  them  to  mean  when  they 
were  talking  of  dummy  entries? 

Mr.  Glavis.  I  think  they  call  a  dummy  ©ntry  an  entry  where  a 
man  or  a  woman  had  given  somebody  a  right  to  me  on  coal  in  Alaska, 
or  anywhere  else  for  tnat  matter,  and  agreeing  to  give  them  the  title, 
when  they  secured  it  from  the  Government,  for  five  or  ten  dollars 
or  fifty  dollars,  something  like  that. 

Mr.  Vebtbees.  In  other  words,  they  would  use  somebody  else's 
name — get  somebody  else  to  do  it  when  they  were  really  the  people 
who  owned  it. 

Mr.  Glavis.  No,  sir;  they  had  a  certain  interest  in  them,  if  they 
were  going  to  receive  a  certain  sum  afterwards;  but  the  question  was, 
as  to  the  sum  of  money  they  were  to  receive,  whether  it  would  restrict 
them  to  the  name  "dummies"  or  not.  That  is,  if  30  or  40  men — 
wealthy  men — were  going  in  to  consolidate  their  claiins  and  each 
one  share  and  share  alike  m  the  mining  of  coal  and  a  general  working 
combination  of  that  kind — ^just  a  big  company 

Mr  Vebtbees.  That  is  not  what  I  am  talking  about. 

Mr.  Glavis.  But  I  am  illustrating  the  similarity. 

Mr.  Vebtbees.  That  is  not  what  I  am  asking. 

Mr.  Glavis.  But  I  am  illustrating  the  similarity  between  the  two. 
In  my  opinion  they  have  violated  the  law  as  much  as  the  man 

Mr.  Vebtbees.  I  would  be  very  glad  if  you  would  answer  my  ques- 
tion. I  did  not  ask  for  any  discourse  on  the  subject.  I  am  after 
definitions  now. 

Mr.  Glavis.  I  would  like  a  definition  of  the  word  "dummy,"  a9 
to  your  definition  of  it. 
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Mr.  Vebtbebs.  Mr.  Glavis,  the  word  is  frequently  used  and  com- 
monly used  by  tou  Land  Office  people,  is  it  not? 

Mr.  Glavis.  Well,  some  of  them  use  it;  a  lot  of  Land  Office  people 
use  it,  but  I  do  not  think  it  is 

Mr.  Madison.  I  think,  Mr.  Glavis,  that  that  word  has  a  common 
meaning  and  acceptation,  and  you  can  give  it  to  Mr.  Vertrees.  K  it 
has  more  than  one  meaning,  give  them  all. 

Mr.  Glavis.  What  we  consider — that  is,  what  in  the  Alaska  coal 
cases  they  call  dummies — some  people  call  them  dummies  where  claims 
are  taken  up  by  people  who,  after  they  have  secured  title,  are  to 
receive  from  $5  to  $100. 

Mr.  Madison.  A  merely  nominal  sum? 

Mr.  Glavis.  A  nominal  sum.    They  call  them  dummies. 

Mr.  Vebtbees.  The  essential  idea,  Mr.  Glavis,  as  I  understand  you, 
is  that  the  men  who  really  expected  to  own  this  property  and  pay  for 
it  would  procure  somebody  else  to  locate  for  them  and  presumably  as 
their  own,  when  in  reality  it  was  the  men  behind  with  tne  money.  Is 
that  the  idea? 

Mr.  Glavis.  That  is  sometimes  the  case.  And  then  again  there 
will  be  a  man,  a  speculator,  who  will  have  a  whole  lot  of  coal 
filings  made  for  his  oenefit,  for  which  he  will  pay  from  $5  to  $100, 
and  then  afterwards  sell  them  to  other  people;  locate  other  people 
on  them. 

Mr.  Vebtbees.  But  the  essential  idea  is  that  when  a  man.  osten- 
sibly who  is  an  entrant  or  claimant,  is  not  really  so,  that  is  wnatyou 
call  a  dummy,  whether  there  is  one  man  or  twenty  behind  it?  Tmat 
is  what  I  want  to  get  at. 

Mr.  Glavis.  Yes,  sir;  that  is  practically  so. 

Mr.  Vebtbees.  That  is  what  is  commonly  understood  as  a  dummy, 
and  those  are  forbidden  by  that  law.  You  were  around  looking  up 
those  cases  to  see  if  there  were  any  such. 

Mr.  Glavis.  When? 

Mr.  Vebtbees.  Oh,  in  the  Alaska  coal  land  cases.  Consider  my 
inquiries  as  to  them  until  we  get  to  something  else. 

Mr.  Glavis.  I  was  investigating  Alaska  coai  claims,  and  sometimes 
we  would  find  conditions  to  amount  to  that. 

Mr.  Vebtbees.  You  seem  to  misunderstand  me.  I  have  passed 
over  that.  We  are  to  another  class  of  offenses  against  the  lana  laws, 
which  I  understand  from  your  evidence  you  have  denominated  as 
fraudulent,  and  that  is  those  that  are  combinations  of  individuals 
where  it  was  not  a  dummy;  where  A,  for  example,  in  good  faith  would 
make  a  claim,  enter  a  claim  for  a  piece  of  land,  and  B  and  C  and  D 
and  a  number  of  others  do  the  same,  with  the  understanding  or  agree- 
ment that  they  would  combine  them  eventually  into  one,  either 
through  the  form  of  a  company  or  by  some  other  association — is  that 
right? 

Mr.  Glavis.  They  could  not  have  made  the  locations  in  good  faith 
if  they  had  that  understanding. 

Mr.  Vebtbees.  That  is  not  my  question,  Mr.  Glavis. 

Mr.  Glavis.  The  way  you  put  the  question  it  would  be  proper  in 
one  light  and  improper  m  another.  If  they  had  made  it  in  good 
faith 

Mr.  Vebtbees.  You  still  do  not  understand  me.  Of  course  if  it 
was — I  am  on  this  point,  if  that  was  the  character  of  the  offense? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Yebtrees.  That  you  stated  you  were  finding  chiefly  in  that 
country,  Hid  you  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  when  you  have  explained  about  frauds  on  the 
(jovemment  and  frauds  on  the  land  laws  and  fraudulent  claims  in  the 
main,  is  not  that  the  kind  of  claim  that  you  have  been  talking  about? 

Mr.  Glavis.  In  the  Alaska  coal  claims? 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  Yes:  the  majority  of  them  are  under  those  conditions. 

Mr.  Vertrees.  That  is  to  say,  the  money  would  be  paid,  or  it  was 
expected  it  would  be  paid;  there  was  no  defrauding  the  Government 
so  far  as  getting  the  land  or  anything  like  that  further  than  this,  that 
these  people,  as  you  understood  it  and  apprehended,  were  pooling 
their  issues  and  meant,  when  they  got  the  lands,  to  get  a  larger  body 
of  land  together  than  the  law  allowed,  and  in  that  way  combine  and 
associate  tnemselves,  when  they  were  not  authorized  to  do  so. 

Mr.  Glavis.  The  Supreme  Court  of  the  United  States  has  held 
that  that  was  quite  a  fraud.     It  was  clear 

Mr.  Vertrees.  Mr.  Glavis 

Mr.  Glavis.  I  want  to  answer  the  question. 

Mr.  Vertrees.  I  am  not  saying  whether  it  is  a  fraud  or  not.  I  am 
saying  that  that  was  the  kind  of  fraud  you  were  principally  working 
on  for  some  years,  and  of  which  you  say  most  of  these  claims  were; 
is  that  right? 

Mr.  Glavis.  I  would  like  that  question  read. 

(The  stenographer  read  the  question,  as  follows:) 

That  is  to  say  the  money  would  be  paid,  or  it  was  expected  it  would  be  paid;  there 
was  no  defrauding  the  Government  so  far  as  getting  the  land  or  anjrthing  like  that 
further  than  this,  that  these  people,  as  you  understood  it  and  apprehended,  were  pool- 
ing their  issues  and  meant,  when  they  got  the  lands,  to  get  a  larger  body  of  lima  to- 
gether than  the  law  allowed,  and  in  that  way  combine  and  associate  themselves,  when 
they  were  not  authorized  to  do  so. 

Mr.  Glavis.  Well,  that  is  outlined  in  a  way — ^the  character  of  the 
case — but  it  is  improperly  stated,  because  it  was  a  violation  of  the 
law,  and  in  your  statement  you  said  it  was  not. 

Mr.  Vebtbees.  I  did  not  mean  to  assume  it  was  not.  Let  me 
make  myself  plain.  I  am  on  the  character  of  frauds  which  you  were 
investigating.  I  have  understood  you  to  say  that  they  were  princi- 
pally or  this  class  that  we  have  been  talking  about,  whether  1  have 
accurately  defined  them  or  not. 

Mr.  Glavis.  Yes,  it  was  a  class  of  a  number  of  people,  some  of 
them  were  very  wealthy  people,  who  would,  through  their  agents, 
locate  a  large  number  of  coal  claims  in  Alaska  with  the  understanding 
that  they  would — some  with  the  understanding  that  they  would — 
form  a  company  when  they  secured  title  and  operate  the  claims,  and 
others  of  them  would  have  an  operative  agreement  some  way. 

Mr.  Vertrees.  But  on  the  face  of  things  each  was  individual,  was 
it  not? 

Mr.  Glavis.  No.  Such  a  condition  as  Judge  Hanford  stated  gave 
an  interest  to  each  person  having  that  imderstanding  in  each  of  the 
claims. 

Mr.  Vertrees.  Mr.  Glavis,  I  wiQ  ask  you  to  nut  your  mind  on  my 
Question.  I  am  not  asking  you  as  to  the  law  or  the  matter,  but  as  to 
tiie  character  of  the  claims. 

Mr.  Glavis.  Well,  that  is  what  I  meant. 
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Mr.  Vebtbees.  If  you  will  listen  to  me.  The  clainiB  on  the  face 
of  things  would  be  apparently  the  claim  of  the  individualsy  would 
it  not? 

Mr.  Glavis.  Oh,  so  far  as  the  records  disclose,  yes,  sir. 

Mr.  Vebtbees.  That  is  what  I  meant  by  "the  face  of  things." 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  On  the  face  of  things  an  individual  would  have 
taken  up  160  acres;  but  the  thing  whicn,  if  it  existed,  you  say  was  a 
fraud,  was  that  one  or  more  out  of  the  number  had  really  agreed  to 
combine,  either  in  the  form  of  a  company  or  some  other  association 
and  put  their  claims  together? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  these  were  the  frauds  you  were  working  up 
for  the  most  part? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now  what  I  want  to  get  at  is  the  way  you  did  that. 
Did  you  not  understand  that  that  was  not  only  fraudulent,  but  crim- 
inal, I  believe  you  said? 

Mr.  Glavis.  Yes,  sir;  they  could  make  a  charge  of  criminality 
on  it 

Mr.  Vebtbees.  As  agent  for  the  Government,  you  would  go  to 
each  one  of  these  claimants  to  get  him  to  make  a  statement  that 
would  not  only  forfeit  his  land  but  subject  him  to  some  sort  of  prose- 
cution— ^is  not  that  the  way  you  gathered  up  this  proof  that  you  call 
affidavits? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  How  many  of  those  affidavits  did  you  take  of  that 
character  in  regard  to  these  Alaska  coal  cases  whue  you  were  up 
there,  you  and  your  associates  and  assistants? 

Mr.  Glavis.  During  all  my  investigations? 

Mr.  Vebtbees.  Beginning  in  1908,  m  reference  to  the  Alaska  coal 
mvestigation. 

Mr.  Glavis.  In  the  spring  of  1908 — ^you  want  the  total  number? 

Mr.  Vebtbees.  Yes,  sir. 

Mr.  Glavis.  Oh,  I  would  say  about  400;  three  or  four  hundred. 

Mr.  Vebtbees.  Individually,  you  took  them  individually? 

Mr.  Glavis.  Oh,  no;  I  am  not  including  all  of  them 

Mr.  Vebtbees.  Now,  then,  I  understand  you.  What  I  want  to 
get  at  is  the  way  you  did,  you  and  your  associates.  You  would  go 
to  these  men  for  the  purpose  of  getting  them  to  make  statements 
showing  in  reality  that  they  had  not  entered  this  land  as  individuals 
or  located  it  as  individuals,  but  in  combination? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  you  approached  them  for  that  purpose? 

Mr.  Glavis.  No,  sir.  We  first  tried  to  ascertain  the  facts;  we  did 
not  judge  a  person  before  we  had  facts  to  warrant  it. 

Mr.  Vebtbees.  Was  it  not  a  question  of  getting  the  facts  through 
the  affidavits  of  these  individuals? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  Affidavits  which  meant  that  they  would  lose  their 
title  and  subject  themselves  to  criminal  prosecution  if  they  told  the 
truth  about  it,  as  you  understood  the  truth  to  be? 

Mr.  Glavis.  Yes,  sir. 


Digitized  by 


Google 


480      INVESTIGATION  INTBBIOB  DBPT.  AND  BUBBAU  OF  FORESTRY. 

Mr.  Vebtbees.  Did  you  explain  to  any  of  them  the  effect  of  these 
statements? 

Mr.  Glavis.  No;  we  would  never  have  gotten  very  many  affidavits 
if  we  did. 

Mr.  Vebtbees.  What  did  you  say  to  them  that  you  wanted  them 
to  do? 

Mr.  Glavis.  I  told  them  I  wanted  to  ^et  the  facts. 

Mr.  Vebtbees.  You  wanted  to  help  them  get  the  landt 

Mr.  Glavis.  No,  sir;  I  didn't  tell  tnem  that. 

Mr.  Vebtbees.  Or  aid  them  in  getting  it? 

Mr.  Glavis.  No^ir. 

Mr.  Vebtbees.  Did  you  not  say  before  dinner  that  that  was  part 
of  you  business — to  aid  people  in  getting  land? 

Mr.  Glavis.  Yes,  sir;  1  have  aided  a  lot  of  people. 

Mr.  Vebtbees.  And  of  all  those  Alaska  coal  claims  did  you  report 
more  than  21  that  were  good,  according  to  your  view,  that  were  not 
fraudulent? 

Mr.  Glavis.  Yes;  we  had  not  completed  the  investigation  on  all 
of  them. 

Mr.  Vebtbees.  I  am  not  on  the  question  whether  you  completed 
the  investigation  on  all  of  them. 

Mr.  Glavis.  I  think  it  was  about  that  many;  I  do  not  know;  I 
think  it  was  about  21. 

Mr.  Vebtbees.  How  many  had  you  rejected? 

Mr.  Glavis.  TTie  remainder  of  them,  whatever  number  that  was; 
I  do  not  remember  the  number.  It  is  something  like — oh,  I  should 
say  seven  or  eight  hundred;  I  do  not  know  now. 

Mr.  Vebtbees.  Those  frauds  were  of  the  character  you  have  de- 
scribed, where  people  had  combined  and  associated  together? 

Mi,  Glavis.  Oh,  no;  some  of  those  were  where  they  were  only  to 
receive  about  a  third  interest,  and  some  of  them  were  where  they  were 
to  receive  only  about  two  or  three  hundred  dollars  if  they  got  their 
title. 

Mr.  Vebtbees.  Well,  I  believe  now  I  understand  what  you  mean 
by  that.  Now,  there  is  another  thing  I  want  to  ask  you  about  just  in 
this  connection.  You  stated,  did  you  not,  that  when  this  investiga- 
tion began  that  you  had  never  known — I  mean  the  trial  of  mis 
Alaska  case,  the  CJunningham  case — that  you  had  never  heard  before 
of  the  register  and  receiver  being  passed  over  and  the  matter  being 
taken  directly  to  the  commissioner;  that  you  had  always  understood 
those  controversies  were  started  with  the  register  and  receiver,  and 
that  was  not  done  in  this  case,  and  you  had  never  heard  of  such  a 
case  before? 

Mr.  Glavis.  No,  I  never  heard  of  any  practice  where  the  evidence 
did  not  go  to  the  register  and  receiver  first. 

Mr.  Vebtbees.  Did  you  not  know  why  that  was  done  in  this  case? 

Mr.  Glavis.  No,  sir;  I  have  never  had  it  explained  to  me. 

Mr.  Vebtbees.  Did  you  not  know  that  Mr.  Mullin — that  his  son 
was  one  of  the  claimants  in  the  Cunningham  group? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  Mr.  Mullin  was  what  officer? 

Mr.  Glavis.  He  was  receiver  of  the  United  States  land  office. 

Mr.  Vebtbees.  Did  you  not  know  that  Mr.  Dudley  was  the  register  I 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Vertrees.  Did  vou  not  know  that  Mr.  Dudley  had  aided 
while  he  was  an  official — that  he  had  prepared  the  papers  for  the 
Cunningham  people,  and  had  been  paid  Iby  them  $250  for  it? 

Mr.  Glavis.  Yes;  and  he  had  been  paid  by  other  people  too;  but 
that  does  not  alone — there  is  nothing  that  shows  why  they  did  not 
go  before  the  land  office,  because  they  nave  had  registers  and  receivers 
disqualified,  sometimes  both  have  been  disqualified,  and  they  would 
appoint  special  agents  to  sit  in  their  places. 

Mr.  Vertrees.  They  would  appoint  special  agents,  but  in  this  case 
you  did  not  know  the  reasons  why  they  were  not  referred  to  these  two 
persons. 

Mr.  Glavis.  No,  sir;  and  the  information  I  had  received — I  think 
it  was  a  letter  from  the  General  Land  Office  in  June  or  July,  1909,  in 
which  it  was  stated  that  the  object  of  having  them  go  before  the  land 
office  in  Juneau  was  to  save  time  and  expense. 

Mr.  Vertrees.  I  understand  that.  But  was  not  the  other  condi- 
tion, the  absolute  existing  condition,  that  Mr.  Mullin's  son  was  one 
of  the  claimants  the  reason? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  the  other  man  had  been  paid  $250,  as  the 
book  accounts  show,  which  you  had — those  were  the  facts,  were  they 
not? 

Mr.  Glavis.  Yes;  as  to  those  two  men. 

Mr.  Vertrees.  And  they  were  the  register  and  receiver? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  lou  were  told  the  reason  they  went  there  was  to 
save  time  and  expense? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  But  you  concede  that  the  other  was  the  real  existing 
state  of  facts,  that  they  were  the  facts? 

Mr.  Glavis.  Oh,  yes;  they  are  facts. 

Mr.  Vertrees.  Now,  Mr.  Glavis,  you  have  stated  that  one  of  the 
things  that  you  regard  as  very  bad  was  this  opinion  of  Mr.  Pierce, 
and  you  have  stated  that  the  Attorney-General  overruled  Mr.  Pierce's 
opimon.     You  understand  it  that  way,  I  suppose? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Does  the  Attorney-General  imderstand  it  that 
way? 

Mr.  Glavis.  I  do  not  know  what  the  Attorney-General  intends  to 
mterpret  it  there. 

Mr.  Vertrees.  I  wish  you  would  turn  to  the  statement  which 
you  all  prepared  to  submit  to  the  Attorney-Greneral.  Mr.  Cotton, 
what  page  is  it? 

Senator  Fletcher.  Page  16,  of  Senate  Document  248. 

Mr.  VERtREES.  Now,  Mr.  Glavis,  you  have  stated  that  this  was 
one  of  the  important  things,  as  you  regarded  it,  in  this  matter,  and 
that  it  was  prepared,  as  I  understand  it,  by  you  and  Mr.  Schwartz? 

Mr.  Glavis.  Yes;  as  I  recollect  it,  he  dictated  the  letter  and  I 
read  it,  and  it  included  down  to  paragraph  3;  that  is  the  statement 
No.  3,  and  then  stopped.  The  next  morning  I  read  it  over  and 
added  No.  4.     That  is  about  the  only  change  there. 

Mr.  Vertrees.  Now,  I  will  ask  you  if  the  very  statement  which 
you  and  Mr.  Schwartz  prepared  does  not  sav  that,  "at  the  date  of 
the  passage  of  this  act " — that  is,  the  one  which  you  wanted  construed ; 
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the  act  of  May  28,  1908 — "there  were  pending  in  the  various  land 
offices  in  Alaska  unprotected  coal  entries  in  which  payment  had  not 
been  made  and  cash  certificate  had  not  issued."  Now,  I  will  ask  you 
a  that  did  not  exclude  the  Cimningham  entries,  about  which  so  much 
has  been  said  ? 

Mr.  Gi^vis.  That  preliminary  statement 

Mr.  Vebtbbes.  In  other  woros,  what  I  want  to  know  is  this 

Mr.  Glavis.  But  the  statement  did  not. 

Mr.  Vebtbees.  Wait  a  moment — if  the  Cunningham  entries  were 
not  entries  in  which  payments  had  been  made  and  cash  certificates 
issued? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Every  one  of  the  33? 

Mr.  Glavis.  And  that  is  covered  by  question  No.  4,  which  I 
think 

Mr.  Vebtbees.  We  will  get  down  to  No.  4.  Let  us  not  go  so  rap- 
idly. And  you  speak  of  tnem  there — "these  entries  were  made  by 
persons  qualified  to  make  entry  under  the  general  coal-land  laws. 
What  I  wish  to  emphasize  and  get  your  mind  on  and  have  you  state  to 
the  committee  is,  if  the  Cunningham  group,  all  33  of  them,  were 
those  in  which  the  entries  were  perfected  ana  for  which  payment  had 
been  made  and  cash  certificates  nad  issued? 

Mr.  Glavis.'  Yes;  such  is  the  case. 

Mr.  Vebtbees.  Such  was  the  case  at  that  time? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  then,  you  formulated  the  four  questions 
relating  to  the  character  of  cases  that  vour  letter  contemplates,  and 
is  it  not  true,  Mr.  Glavis,  that  it  excludes  entries  of  the  character  of 
the  Cunningham  group? 

Mr.  Glavis.  No^ir. 

Mr.  Vebtbees.  Does  it  not  exclude  them? 

Mr.  Glavis.  Excludes  them? 

Mr.  Vebtbees.  Yes;  because  they  were  completed  entries. 

Mr.  Glavis.  They  were  completed.  This  question  would  not 
exclude  them — "entries  made  under  an  agreement  to  convey."  No; 
that  is  not  it. 

Mr.  Vebtbees.  Let  me  call  your  attention  to  another  clause,  Mr. 
Glavis.  In  the  second  paragraph  is  it  not  stated  that  "application 
is  now  being  made  from  time  to  time  that  certain  of  the  entries  above 
referred  to  and  pending  on  May  28,  1908,  be  now  accepted?" 

Mr.  Olmsted.  March  28,  is  it  not? 

The  Chaibman.  It  is  May  in  the  book  here. 

Mr.  Vebtbees.  March  it  should  be.  "Be  now  accepted,  cash 
price  received,  and  entries  permitted  to  go  to  patent  under  the  terms 
of  this  act."  These  are  entries  above  referred  to;  that  is  to  sav, 
those  in  which  the  payment  had  not  been  made  and  the  cash  certifi- 
cate had  not  been  issued;  and  does  it  not  expressly  state  that  the 
applications  that  are  to  be  considered  are  those  of  that  character; 
tnat  is,  the  entries  above  referred  to  and  pending  at  the  date,  March 
28,  1908,  and  that  the  proposition  is  to  know  now  whether  those  of 
that  class  shall  be  now  accepted  and  the  cash  price  received  and  the 
entries  nermitted  to  ^o  to  patent? 

Mr.  Glavis.  Yes,  su*;  that  first  part  does. 

Mr.  Vebtbees.  And  all  that  I  have  read,  does  it  not? 
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Mr.  Glavis.  Yes^  sir. 

Mr.  Yebtbbes.  Ib  not  that  the  substance  of  the  subject-matter 
which  was  presented  to  Mr.  Pierce-^that  is,  to  take  his  opinion  on 
that — and  these  four  Questions  which  you  propounded  may  have 
related  to  that  state  of  lacts? 

Mr.  Glavis.  I  do  not  know  what  was  in  the  mind  of  Mr.  Schwartz 
when  he  dictated  that  letter,  but  when  I  dictated  it  or  read  it  over  I 
had  in  my  mind  all  the  Cunningham  cases,  and  to  be  doubly  sure  I 
inserted  the  last  question.  No.  4,  thinking  that  that  would  decide 
each  question  that  was  in  my  mind.  I  paid  no  attention  to  the 
substance. 

Mr.  Veetebbs.  I  am  not  asking  you  what  was  in  your  mind  now. 
You  have  taken  issue  with  the  other  law  officers  and  assumed  to  state 
your  opinion  of  the  law  of  the  case  upon  the  case  put.  We  are  dealing 
with  that,  and  the  question  is  not  what  you  say  you  understood,  but 
what  it  fairly  and  properly  should  be  understoocl  to  mean;  and  I  am 
now  putting  to  you  if  the  case  that  was  there  prepared,  and  prepared 
by  you  and  Mr.  Schwartz  as  officers  of  the  department--ii  it  does 
not  state  just  the  character  of  case,  or  rather  the  class  of  cases,  that  I 
have  described,  and  absolutely  exclude  entrjmen,  and  specifically 
the  Cunningham  cases,  or  cases  of  the  class  of  the  Cunningham 
cases? 

Mr.  Graham.  For  the  convenience  of  the  committee  I  would  sug- 
gest that  you  read  that  fourth  point  into  the  record  here. 

Mr.  Vertbees.  Yes;  I  was  going  to  get  to  that,  but  I  will  read  it 
at  your  suggestion. 

Mr.  Graham.  In  studying  the  evidence  it  would  be  convenient  to 
the  committee. 

Mr.  Vertrees.  1  was  not  going  to  leave  the  question.  I  was  going 
to  fairly  exhaust  it  before  I  got  tnrough. 

Now,  Mr.  Glavis.  I  will  ask  you  if  m  your  pubhcation  in  Collier's 
with  reference  to  tnis  matter  you  did  not  say:  **Ten  days  later  the 
Attorney-General  deUvered  an  opinion  on  the  question.  It  is  long, 
and  I  snail  not  quote  it.  Suffice  it  to  say  it  overruled  the  Pierce 
decision  on  every  point,  upheld  my  contention,  and  saved  the  Alaska 
coal  cases?'' 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  made  that  statement,  and  I  will  ask  you 
if  that  has  not  been  your  position  and  contention  all  through? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  the  opinion  of  the  Attorney-General  over- 
ruled the  opinion  of  Mr.  Pierce  on  every  point. 

Mr.  Glavis.  Yes,  sir;  and  that  is 

Mr.  Vertrees.  Wait  a  minute.  And  that  the  effect  of  overruling 
that  was  to  save  the  Alaska  coal  cases;  and  did  you  mean — or  rather, 
answer  that;  wasn't  that  your  position,  and  has  it  not  been  through- 
out? 

Mr.  Glavis.  Yes;  and  it  was  the  position  of  other  attorneys. 

Mr.  Vertrees.  Never  mind  that;  I  am  not  arguing  with  you.  I 
am  merely  trying  to  find  out  what  your  position  was. 

Mr.  Glavis.  les,  sir. 

Mr.  Vertrees.  Well,  we  will  get  along  much  more  rapidly  if  you 
will  just  confine  yourself  to  that.  When  you  say,  '^  Saved  the 
Alaska  coal  cases,''  did  you  not  mean  the  Cunningham  group! 

iSi.  Glavis.  No,  sir. 
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Mr.  Vertrees.  You  meant  all  of  them? 

Mr.  Glavis.  I  meant  all  the  Alaska  coal  cases. 

Mr.  Vertrjees.  Now,  I  will  come  back  again  to  the  letter  on  page 
16,  in  view  of  that,  and  will  ask  you  if  the  very  proposition  which  you 
and  Mr.  Schwartz  presented  to  Mr.  Pierce  for  his  opinion  does  not 
exclude  all  cases  of  the  class  to  which  the  Cunningham  group  belongs, 
because  and  for  the  reason  that  they  were  cases,  the  Cunningham 
group  of  cases,  in  which  payment  had  been  made  and  cash  certificates 
had  issued — is  not  that  true? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  If  not,  why  not? 

Mr.  Glavis.  I  think  that  the  Cunningham  cases  are  covered  by  that 
paragraph  4,  and  it  has  always  been  in  my  mind — pardon  me  for  say- 
mg  what  I  had  in  mind — but  I  believe  that  a  person  passing  on  this 
letter  would  pass  on  the  question  submitted  and  not  upon  the  entire 
letter. 

Mr.  Graham.  It  is  only  three  or  four  lines  long,  and  I  would  suggest 
you  read  it,  so  that  it  will  go  into  the  record. 

Mr.  Glavis  (reading) : 

A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
entry,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined  at 
the  joint  expense  of  each  claimant,  share  and  share  alike. 

Mr.  Vertrees.  Well,  now,  if  you  will  just  pass  from  that  for  a 
moment;  I  am  not  going  to  leave  it;  I  will  return  to  it  later.  I  will 
ask  you  if  the  Attorney-General  did  not  say  on  page  804  of  Senate 
document  248,  with  reference  to  Mr.  Pierce's  opinion,  at  the  top  of 
the  page,  this:  ''That  the  letter  submitting  the  question  to  the 
Attorney-General'' 

The  Chairman.  What  page  are  you  reading  from? 

Mr.  Vertrees.  Page  804,  and  I  read  from  the  statement  of  Mr. 
Attorney-General  Wickersham,  to  the  President,  as  follows,  quoting 
from  him,  at  the  top  of  the  page,  the  third  Une:  ''That  the  letter 
submitting  the  question  to  the  Attorney-General,  the  form  of  which 
was  prepared  by  Mr.  Schwartz  in  conference  with  Glavis  and  was  in 
part  suggested  bv  him,  by  its  very  terms  excluded  any  possible 
reference  to  the  Cunningham  claims." 

Now,  so  far  from  the  Attorney-General  overruling  the  question  or 
Mr.  Pierce's  ruling  with  reference  to  the  Cunningham  claims,  isn't 
it  a  fact  that  the  Attorney-General  there  himself  admits  and  states 
that  neither  his  opinion  nor  Mr.  Pierce's  opinion  relate  to  the  Cun- 
ningham claims,  because  the  form  or  question  which  you  stated  to 
him  absolutely  excluded  all  possible  reference  to  the  Cunningham 
claims — doesn't  it  state  that? 

Mr.  Glavis.  Yes,  it  does;  and  I  would  like  to  further  explain  that. 
I  am  very  much  surprised  that  he  would  make  that  statement,  that 
this  decision  had  nothing  to  do  with  the  Cunningham  claims,  for  the 
reason  that  when  the  matter  was  submitted  to  the  Attomey-Greneral 
he  had  submitted  to  him  a  copy  of  my  report  of  March,  1909,  on 
the  Cunningham  claims  as  well  as  a  copy  of  Mr.  Schwartz's  memo- 
randum arguing  what  he  believed  the  proper  construction  to  be;  and 
he  had  my  report  on  the  Cunningham  claims  I  submitted  to  him 
for  his  information  in  reaching  a  proper  construction  of  the  law. 
That  is,  I  had  quoted  a  few  Supreme  Court  decisions  that  I  thought 
sustained  him,  and  I  wanted  him  to  look  at  them  if  he  would. 
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Mr.  Vebtbees.  If  I  understand  you,  you  have  added  this  state- 
ment, that  when  the  Attorney-General  passed  upon  the  question 
which  was  submitted  to  him  by  you  and  Mr.  Schwartz  conjomtly,  in 
that  joint  statement  to  take  ms  opinion,  that  he  not  only  had  that 
before  him  when  his  opinion  was  asked,  but  he  had  your  brief  also  on 
the  subject. 

Mr.  Glavis.  He  had  Mr.  Schwartz's  views. 

Mr.  Vebtbees.  And  had  that  as  an  explanatory  statement? 

Mr.  Glavis.  Yes,  sir;  and  he  had  a  copy  of  Mr.  Pierce's  decision 
also,  and  furthermore  another  statement.  The  report  calls  it  to  my 
mind. 

Mr.  Vebtbees.  Let  me  interrupt  you? 

Mr.  Bbandeis.  Let  him  finish  that. 

Mr.  Vebtbees.  I  will  have  to  insist  upon  a  ruling.  I  am  not 
asking  him  about  other  papers  at  the  present  time;  I  will  get  to  all 
that  later.  I  am  asking  him  on  the  point  that  he  individually  and 
personally  submitted  a  brief  of  Supreme  Court  authorities  and  a 
statement,  and  that  was  before  the  Attorney-General  also.  We  will 
get  to  the  other  people's  actions  presently. 

The  Chaibman.  1  think  he  ought  to  answer  the  question,  but  if 
his  answer  requires  an  explanation  he  ma^  make  it. 

Mr.  Vebtbees.  After  he  has  answered  it,  he  can  explain  it. 

Mr.  Bbandeis.  May  he  read  the  question  and  the  answer  as  far  as 
he  has  gone? 

Mr.  VEBTBEES.  I  will  repeat  the  question.  What  I  want  to 
know,  Mr.  Glavis,  is  whether  or  not  this  is  true,  and,  if  you  will 
allow  me  to  say,  just  answer  mv  Question,  and  then  if  there  is  any 
explanation  of  that  question  whicn  you  want  to  make  afterwards 
make  it  subsequently,  or  if  there  is  any  explanation  of  vour  answer. 
I  want  to  know  if  this  is  not  true  that  at  the  time  Mr.  Attorney- 
General  Wickersham  had  before  him  the  case,  or  rather  the  state- 
ment, which  was  prepared  by  you  and  Mr.  Schwartz,  imder  date 
of  May,  — ,  1909,  to  take  his  opinion  with  reference  to  the  proper 
a^d  true  construction  of  the  act  of  May  28,  1908,  because  you  were 
displeased  with  Mr.  Pierce's  construction,  if  he  did  not  tnen  have 
at  the  same  time  when  he  considered  it  not  only  the  case  which  he 
was  to  consider,  but  your  brief  or  statement  at  the  time  abo 
before  him? 

Mr.  Glavis.  No.  sir.  Now,  I  want  to  explain  my  answer.  He 
didn't  have  a  brief  by  me,  but  he  had  a  memorandum  which  was  pre- 

fared  by  Mr.^  Schwartz  protesting  against,  or  giving  his  views — and 
considered  it  in  the  nature  of  a  protest  in  our  conversations  here- 
tofore— ^giving  his  views  as  to  the  proper  construction  which  should 
be  placed  upon  the  act  of  May  28,  1908;  Attorney-General  Wicker- 
sham had  that.  He  had  a  copy  of  my  report  of— I  will  have  to  find 
that — ^he  had  a  copy  of  my  report  of  Mav  26,  1908. 

Mr.  Vebtbees.  What  page  is  that  on? 

Mr.  Glavis.  That  is  on  page  40  of  the  Senate  document. 

Mr.  Bbandeis.  May  26  or  March  26? 

Mr.  Glavis.  May  26.  He  had  a  copy  of  that  report;  he  had  a 
copy  of  the  letter  which  we  nrepared  for  Secretary  Ballinger's  signa- 
ture to  go  to  the  Attorney-General,  and  Assistant  Secretary  Pierce's 
decision  of  May  19  on  this  letter  wnich  Mr.  Schwartz  and  I  had  pre- 
pared.   In  this  letter  also  I  stated,  this  report  rather,  "That  the 
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Cunningham  group  may  be  taken  as  characteristic/'  and  my  report 
thereon  sets  forth  fully  the  facts  in  connection  therewith.  A  set  of 
facts  covering  the  Cunningham  case  have  been  contained  in  a  letter 
herein  above  quoted  submitted  to  the  department.  This  opinion  ren- 
ders futile  any  further  investigation  of  them  and  the  similar  groups 
herein  above  mentioned.  He  had  that;  he  also  had  a  copy  of  my 
report  of  March,  1909,  in  which  I  quoted  the  decision  of  the  Trinidad 
Coal  and  Coke  Company  case,  the  decision  in  United  States  v.  Keitel, 
in  the  Supreme  Court,  and  also  the  Portland  Coal  and  Coke  Company 
case.    That  report  was  relative  to  the  Cunningham  case  also. 

Mr.  Vertbees.  Now,  then,  if  I  understand,  all  these  papers,  the 
old  as  well  as  the  new  things,  were  before  the  Attomey-Greneral  when 
he  considered  the  case  put  to  him  for  his  opinion?    Is  that  right? 

Mr.  Glavis.  That  was  submitted  to  him. 

Mr.  Vebtbebs.  Well,  is  that  right? 

Mr.  Glavis.  I  do  not  know  whether  he  considered  them  when  he 
considered  the  opinion  or  not. 

Mr.  Vebtbbes.  I  thought  you  said  he  did  awhile  ago. 

Mr.  Glavis.  No,  sir.  1  stated  that  he  had  these  Drought  to  his 
attention,  and  concluded  from  the  statement  of  the  facts  by  Mr. 
Hoyt  ana  these  papers  that  the  Pierce  decision  should  be  submitted 
to  him  for  an  opmion. 

Mr.  Vebtbees.  Well,  pass  back  for  a  moment.  Does  not  the 
Attorney-General  also  say,  there  on  page  804,  "that  with  the  expla- 
nation of  the  somewhat  ambiguous  phrase,  'initiation  of  the  entries,' 
used  by  Assistant  Secretary  Pierce,  his  construction  of  the  statute  did 
not  differ  from  that  given  to  it  by  the  Attorney-General  in  his 
opinion?" 

Mr.  Glavis.  Yes;  that  is  what  he  said. 

Mr.  Vebtbees.  That  is  what  the  Attorney-General  says  about  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  he  speaks  there  of  the  phrase  "initiation  of 
the  entry." 

The  (&AIBMAN.  Mr.  Vertrees,  if  it  is  agreeable  to  you  to  stop  now, 
we  will  adjourn  until  to-morrow  morning.     It  is  about  time. 

(Thereupon,  at  5  o'clock,  the  committee  went  into  executive  session, 
and  thereafter  adjourned  until  Tuesday  morning,  February  15, 
1910,  at  10  o'clock.) 


TUESDAY,  FEBBTTABY  16,  1010. 

Joint  Committee  to  Investigate  the  Intebiob 

Depabtment  and  Fobestby  Sebvice, 

WashingtoTiy  D.  (7.,  February  16, 1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  met 
pursuant  to  adjournment  at  10  a.  m. 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  McCall,  Olmsted,  Denbv,  Madi- 
son, James,  and  Graham;  Mr.  Paul  Sleman,  secretary;  also  Mr.  Louis 
D.  Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper,  representing  Mr.  Gifford 
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Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing 
Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chairman.  The  committee  will  please  come  to  order;  a  quorum 
is  present.  Mr.  Glavis  will  please  take  the  stand  and  the  cross- 
examination  will  proceed. 

Mr.  Veetrees.  Mr.  Chairman,  we  wish  to  ask  the  committee  to 
call  upon  the  Forest  Service  to  produce  immediately  all  copies  of  all 
letters  and  papers  relating  to  the  Alaska  coal  claims  furnished  to 
them  by  Mr.  Glavis. 

The  Chairman.  Please  repeat  that  ouestion. 

Mr.  Vertrees.  We  wish  to  have  the  Forest  Service  furnish  copies 
of  all  letters  and  papers  relating  to  the  Alaska  coal  claims  that  were 
furnished  to  it  by  JMt.  Glavis. 

The  Chairman.  Very  well.  You  mean  the  Bureau  of  Forestry  or 
the  Department  of  Agriculture? 

Mr.  Vertrees.  Yes,  sir;  it  is  usually  called  the  Forestry  Service,  as 
I  am  informed. 

The  Chairman.  Very  well;  that  will  be  attended  to. 

Mr.  Brandeis.  Mr.  Chairman,  I  would  like  to  renew  my  daily 
complaint  in*  reference  to  the  papers  not  produced  which  have  been 
called  for.  I  suggest  that  the  committee  address  a  special  commimi- 
cation  celling  for  the  production  of  the  papers  not  yet  delivered;  I 
have  reason  to  believe 

The  Chairman.  Will  you  give  a  list  to  the  clerk  of  the  committee 
of  the  papers  that  have  not  come? 

Mr.  Brandeis.  Yes,  sir;  I  have  reason  to  beUeve  that  some  of 
them  have  been  available,  and  perhaps  all  of  them. 

The  Chairman.  Will  you  malce  a  fist  of  the  papers  that  have  not 
come  so  that  I  can  write  to  the  Secretary  and  call  for  these  papers 
specifically? 

Mr.  Brandeis.  Certainly. 

Mr.  Vertrees.  I  will  ask  for  the  issuance  of  a  subpoena  for  A.  C. 
Christensen,  Chief  of  the  Field  Division,  and  G.  W.  O'Neil,  official 
custodian  of  the  federal  building  at  Seattle,  directing  them  to 
appear  as  witnesses  to  testify  and  to  bring  witn  them  to  this  place 
the  box  of  Mr.  Glavis,  in  which  the  papers  referred  to  on  yesterday 
and  mentioned  at  pages  455  to  469  or  the  printed  record  are  found. 

The  Chairman.  Very  well;  that  course  will  be  taken.  Will  you 
please  leave  the  request  with  the  clerk? 

Mr.  Vertrees.  Mr.  Chairman,  on  yesterday  reference  was  made 
during  the  cross-examination  of  the  witness  to  a  summary  by  the 
Attomev-General  of  the  United  States,  imder  date  of  September  11, 
1909,  wnich  is  to  be  found  at  page  731  of  Senate  Document  248.  I 
would  like  that  to  be  made  a  part  of  the  record. 

Mr.  Denby.  Mr.  Chairman,  may  I  suggest  at  this  point  that  if 
there  is  anyone  prepared  to  offer  necessary  corrections  to  the  record 
it  be  done  to-day,  and  thereafter  daily,  so  that  we  will  not  have  an 
accumulation  like  yesterday  to  dispose  of  at  one  time?  If  Mr.  Glavis 
has  read  the  record  and  wishes  to  make  corrections,  he  may  do  so. 

Mr.  Glavis.  I  have  not  seen  it  yet. 

Mr.  Denby.  It  is  out.  I  did  not  know  whether  it  was  put  in  iiis 
hands  or  not. 

The  Chairman.  Mr.  Vertrees,  what  was  your  request? 
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Mr.  Vebtbees.  That  opinion  entitled  ''Summary  by  the  Attorney- 
General"  be  made  a  part  of  the  record. 

The  Chaibman.  Very  well ;  if  there  is  no  objection,  that  will  be  done. 

Mr.  Vebtbees.  I  would  like  to  know  whether  or  not  this  entire 
book,  Senate  Document  248,  has  been  made  a  part  of  the  record? 

Mr.  Graham.  A  good  deal  of  it  has,  but  not  as  a  book. 

Senator  Fletcheb.  I  move  that  the  whole  book  be  made  a  part 
of  the  record. 

Mr.  Olmsted.  I  second  that,  Mr.  Chairman.  We  have  to  refer  to  it 
every  five  minutes,  and  it  had  better  be  considered  as  in  evidence. 

Mr.  McCall.  That  is,  not  as  definitive  proof  of  anything,  but  for 
the  purpose  of  reference  and  whatever  it  may  be  worth  in  the  judg- 
ment of  the  committee. 

The  Chairman.  You  have  heard  the  motion.  Is  there  any  objec- 
tion? If  there  is  no  objection,  that  will  be  considered  as  the  order  of 
the  committee. 

Senator  Suthebland.  But  at  present  this  is  to  be  taken  as  a 
whole? 

The  Chaibman.  Yes.  You  do  not  mean  by  this  motion,  Senator, 
to  have  it  printed  with  our  daily  proceedings — the  wtiole  book? 

Senator  Fletcheb.  Oh,  no. 

The  Chaibman.  So  that  this  summary  of  the  Attorney-General 
goes  into  to-day's  record  only. 

(The  document  is  as  follows:) 
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SUMMARY  BY  THE  ATTORNEY-GENERAL, 


Seftembeb  11, 1909. 

On  August  18,  1909,  L.  R.  Glavis,  chief  of  iSeld  division  of  the 
Greneral  Land  Office,  with  headquarters  at  Seattle,  Wash.,  called 
upon  you  and  submitted  a  statement  or  report,  dated  August  11, 1909 
(prefaced  by  a  summary  of  its  contents) ,  relating  to  the  conduct  of 
the  Interior  Department,  and  particularly  to  the  action  of  Hon. 
Richard  A.  Ballinger,  Secretary  of  the  Interior,  Assistant  Secretary 
Pierce,  Commissioner  of  the  General  Land  Office  Dennett,  and  Chief 
of  Field  Service  Schwartz,  in  reference  to  the  so-called  '*  Cunning- 
ham "  group  of  coal  land  claims  in  Alaska. 

You  transmitted  a  copy  of  these  documents  to  the  Secretary  of 
the  Interior,  asking  his  comments  upon  the  same,  and  you  also  for-^ 
warded  copies  to  each  of  the  other  officials  named,  asking  him  to  send 
you  a  written  statement  as  to  whether  the  facts,  so  far  as  he  knew 
them,  were  different  in  any  regard  from  Mr.  Glavis's  statements; 
and  also  making  such  replies  as  he  might  wish  to  the  inferences  which 
would  seem  to  have  been  desired  to  be  drawn  in  respect  to  his  attitude 
toward  the  coal  claims  referred  to,  and,  incidentally,  to  the  Forestry 
Bureau. 

The  following  statements  and  documents  have  been  submitted  to 
you  in  reply : 

1.  Statement  by  Secretary  Ballinger,  dated  September  4,  1909, 
with  exhibits,  hereinafter  referred  to  Dy  the  initial  B. 

2.  Statement  by  Assistant  Secretary  Pierce,  with  exhibits  attached, 
dated  September  1, 1909,  hereinafter  referred  to  by  the  letter  P. 

3.  Statement  by  Commissioner  of  the  General  Land  Office,  Fred 
Dennett,  dated  September  4,  1909,  and  exhibits,  hereinafter  referred 
to  by  tiie  letter  D. 

4.  Statement  by  H.  H.  Schwartz,  chief  of  the  field  service,  U.  S. 
General  Land  Office,  dated  September  1,  1909,  and,  separately,  a 
volume  of  es^bits,  hereinafter  referred  to  by  the  letter  S. 

5.  A  complete  record  of  the  files  of  the  Gteneral  Land  Office,  re- 
lating to  tibe  so-called  Cunningham  claims,  prepared  by  Mr. 
Schwartz,  hereinafter  referred  to  as  "  S.  Rec." 

6.  Three  volumes  of  files  from  the  General  Land  Office,  relating 
to  Alaska  coal  lands,  marked  '^  24  File  No.  2,  part  1^  part  2,  and  part 
3,**  respectively.  Papers  in  these  files,  when  used  m  this  statement, 
are  referred  to  by  specific  description,  or  as  "  G.  L.  O.  Rec." 
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7.  Mr.  Glavis  also  submitted  to  you  a  letter,  dated  September  3, 
1909p  supplemental  to  his  principal  statement,  to  which  Seoretary 
Ballmger  replied  under  date  of  September  9, 1909. 

At  your  request  J  have  undertaken  to  summarize  the  contents  of 
these  papers,  and  their  effect  upon  the  charges  made  by  Mr.  Glavia 

GOAL-LAND  LAWS. 

A  brief  statement  of  the  laws  relating  to  the  granting  of  coal  lands 
of  the  United  States  is  necessary  to  an  understanding  of  the  con- 
troversy. 

Sections  2347,  2348,  2350,  and  2352  of  United  States  Bevised 
Statutes  contain  provisions  for  the  sale  of  lands  in  the  United  States 
containing  coaL    By  section  2347 — 

Every  person  above  the  age  of  twenty-one  years,  who  is  a  citizen 
of  the  United  States,  or  who  has  declared  his  intention  to  become 
such,  or  any  association  of  persons  severally  qualified  as  above,  shall, 
upon  application  to  the  register  of  the  proper  land  office,  have  the 
right  to  enter,  by  legal  subdivisions^  any  quantity  of  vacant  coal 
lands  of  the  United  States  not  otherwise  appropriated  or  reserved  by 
competent  authority,  not  exceeding  one  hundred  and  sixty  acres  to 
such  individual  person,  or  three  hundred  and  twenty  acres  to  such 
association,  upon  payment  to  the  receiver  of  not  less  than  ten  dollars 
per  acre  for  such  lands,  where  the  same  shall  be  situated  more  than 
nfteen  miles  from  any  completed  railroad,  and  not  less  than  twentv 
dollars  per  acre  for  such  lands  as  shall  be  within  fifteen  miles  of  sucm 
road. 

By  section  2348  it  is  provided: 

♦  ♦  ♦  That  when  any  association  of  not  less  than  four  persons, 
severally  Qualified  as  above  provided,  shall  have  expended  not  less 
than  five  tnousand  dollars  in  working  and  improving  any  such  mine 
or  mines,  such  association  ma^  enter  not  exceeding  six  hundred  and 
forty  acres,  including  such  mining  improvements. 

Section  2350  provides  that: 

The  three  preceding  sections  shall  be  held  to  authorize  only  one 
entry  by  the  same  person  or  association  of  persons;  and  no  associa- 
tion of  persons  any  member  of  which  shall  have  taken  the  benefit  of 
such  sections,  either  as  an  individual  or  as  a  member  of  any  other 
association,  shall  enter  or  hold  any  other  lands  under  the  provisions 
thereof;    •    ♦    ♦. 

In  United  States  v.  Trinidad  Coal  and  Coke  Company  (137  U.  S., 
160),  where  officers,  stockholders,  and  employees  of  a  private  cor- 
poration formed  a'  scheme  whereby  they  made  entries  in  their  indi- 
vidual names  (but  really  for  the  benefit  of  such  corporation)  of 
vacant  coal  lands  of  the  United  States,  the  scheme  was  carried  out 
and  patents  were  issued  to  such  individual^,  who  immediately  con- 
veyed the  legal  title  to  the  corporation,  which  bore  all  the  expenses 
and  costs  of  patenting  the  lands;  and  some  of  the  members  of  the 
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corporation  had  previously  taken  the  benelSt  of  the  statute  relating 
to  the  disposal  of  public  coal  lands,  it  was  held  by  the  Supreme 
Court  that  such  a  transaction  was  in  violation  of  the  sections  of  the 
Revised  Statutes  above  referred  to,  and  that  the  patents  thereto 
would  be  canceled  on  suit  by  the  United  States.  The  principle  of 
this  decision  was  reaffirmed  in  the  case  of  United  States  v.  Keitel 
(211  U.  S.,  370). 

The  general  coal  land  laws  of  the  United  States  were  extended 
to  Alaska  by  the  act  of  June  6,  1900  (31  Stat.,  658),  but  were  inop- 
erative because  under  those  laws  entries  could  not  be  made  upon 
unsurveyed  lands,  public  surveys  not  having  been  extended  to  Alaska. 
By  the  act  of  April  28,  1904  (33  Stat.,  523),  the  said  act  of  1900 
was  amended  so  as  to  permit  qualified  individuals  or  associations  to 
locate  coal  lands  in  Alaska  on  unsurveyed  lands  in  tracts  not  exceed- 
ing 160  acres,  with  north  and  south  boundary  lines  run  according 
to  the  true  meridian,  by  marking  the  four  comers  thereof  with 
permanent  monuments,  so  that  the  boundaries  thereof  may  be  easily 
and  readily  traced,  and  within  one  year  from  making  such  location 
to  file  for  record  with  the  district  recorder  a  notice  of  such  location, 
and  at  any  time  within  three  years  after  such  notice  of  location  to 
file  with  the  register  and  receiver  of  the  district  in  which  the  lands 
are  situated  an  application  for  patent  to  the  lands,  accompanied 
by  a  certified  copy  of  a  plat  of  survey,  etc.  Provision  was  made  for 
the  publication  of  notice' of  the  filing  of  such  application,  for  the 
filing  of  adverse  claims  to  an  entry,  and  the  trial  of  such  adverse 
claims  in  a  court  of  competent  jurisdiction  in  Alaska,  and  for  the 
issue  of  a  patent  in  conformity  with  the  final  decree  of  such  court,  or, 
in  the  event  of  no  such  claims,  for  the  allowance  of  final  entry  and 
the  issuance  of  patent  for  the  claim.  Section  2  of  said  act  permitted 
the  assignment  of  such  locations  and  also  provided  that  payment 
should  be  made  for  lands  so  patented  at  the  rate  of  $10  per  acre. 

This  law  was  construed  by  a  circular  approved  by  Secretary  of  the 
Interior  Garfield,  April  12,  1907,  to  permit  assignments  to  qualified 
assignees,  and  to  permit  the  entry  of  not  exceeding  160  acres  by 
one  person,  320  acres  by  an  association  of  qualified  persons,  and  not 
exceeding  640  acres  to  an  association  of  not  less  than  four  qualified 
persons  who  shall  have  expended  not  less  than  $5,000  in  working 
or  improving  a  mine  or  mines  of  coal  upon  the  public  lands. 

OUNNINOHAM  liOCATIONS. 

In  the  months  of  July  and  August,  1904,  33  locations  of  approxi- 
mately 160  acres  each  of  coal  lands  were  made  in  Alaska  in  the  names 
of  a  number  of  different  individuals,  acting  by  Clarence  Cunningham 
as  their  attorney  in  fact. 
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On  October  6  and  17  and  November  1,  1905,  H.  K.  Love,  special 
agent  of  the  Land  Office,  stationed  in  Alaska,  addressed  communi- 
cations to  the  Land  Office  relating  to  coal-land  locations  in  Alaska, 
which  are  summarized  in  a  letter  of  instructions  addressed  to  him  by 
Commissioner  W.  A.  Richards,  under  date  of  December  11, 1905  (S. 
Eec-,  p.  14),  as  follows: 

You  state  that  there  are  about  500  coal  filings  of  record  in  the 
office  of  the  United  States  conmiissioner  at  Catalla,  of  whidi  117 
have  been  filed  in  the  local  land  office  at  Juneau,  but  the  latter  will  be 
increased  to  correspond  with  the  local  record;  that  these  claims  are 
almost  invariably  taken  in  groups  and  with  a  lew  exceptions  by  per- 
sons imder  previous  contract  to  sell  to  some  person  or  corporation  to 
be  named  by  actual  purchaser;  that  powers  of  attorney  are  secured 
from  friends  gratis  or  from  others  for  a  nominal  consideration  under 
which  locations  are  made  in  groups,  of  which  one  covers  over  31 
claims^  that  a  corporation  is  orgamzed  and  members  solicited;  that 
the  claim  is  made  m  the  name  or  the  members  and  that  said  company 
proceeds  by  this  method  to  secure  large  tracts;  that  a  concerted  move- 
ment appears  to  be  under  way  to  cover  all  the  coal  lands  available  in 
the  district  of  Alaska  bv  this  method  and  in  the  interest  of  and 
benefit  of  the  persons  who  are  conducting  such  schemes;  that  you 
have  made  an  exhaustive  study  of  the  coal-land  laws  and  of  rulings 
found  in  the  land  decisions  from  which  you  conclude  that  there  is  no 
objection  to  some  of  the  methods  used,  but  that  others  contravene 
the  law. 

Special  Agent  Love  then  formulated  a  number  of  inquiries,  re- 
ported that  the  "parties  and  companies  engaged  in  these  matters 
in  nearly  every  instance  are  located  at  Seattle,  Wash.,  and  Port- 
land, Oreg.,  where  information  in  regard  to  the  same  must  be  sought," 
and  asked  to  be  speedily  instructed  as  to  his  proper  course,  referring 
to  his  plan  to  leave  Juneau  about  February  1,  1906,  for  an  absence 
of  five  or  six  months  in  the  interior  of  Alaska,  during  which  time 
he  could  devote  himself  to  the  investigation  of  the  bona  fides  of 
such  locations,  unless  it  be  preferred  to  await  the  time  of  entry. 

He  also  submitted  certain  questions  which  had  been  propounded 
to  him  by  Mr.  H.  R.  Harriman,  of  Seattle,  Wash.,  on  October  10, 
1905,  much  to  the  same  effect  as  those  which  he  had  put — 

and  from  which  it  is  gathered  that  a  concerted  effort  is  under  way 
in  the  above  district  to  at  least  obtain  control  of  large  tracts  of  lands 
believed  to  be  valuable  for  coal.    (S.  Rec.,  p.  16.) 

The  commissioner  replied  that  these  questions  were  such  as  could 
hardly  be  made  the  basis  of  any  definite  instructions  that  would 
govern  his  actions  or  control  the  local  officers  in  any  case  ccmiing 
regularly  before  them : 

The  determination  of  each  case  must,  as  you  are  aware,  depend 
upon  the  circumstances  and  facts  developed  therein,  all  of  which  must 
be  measured  by  the  laws  and  official  regulations  governing  such  case. 
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Keference  was  then  made  to  the  regulation  of  July  18,  1004  (33 
L.  D.,  114),  under  the  act  of  April  28,  1904  (83  Stat,  523),  and 
Mr.  Love  was  informed  that  the  regulations  under  the  coal  land  law 
must  be  given  an  interpretation  in  harmony  with  the  rulings  of  the 
General  Land  Office  under  the  act  of  April  28, 1904,  to  the  effect  that 
any  person  or  association  of  persons  is  limited  to  160  acres  as  the 
area  of  coal  land  which  he  or  they  may  acquire;  that  while  it  was 
clearly  within  the  contemplation  of  Congress  to  permit  the  forma- 
tion of  companies  to  take  a  limited  area  of  the  public  coal  land,  to 
permit  such  companies  to  make  large  expenditures  necessary  to  their 
development  the  area  to  be  entered  by  such  association  of  persons 
was  limited  to  not  exceeding  160  acres  to  each  individual  person,  320 
acres  to  an  association,  or  640  acres  to  an  association  of  not  less  than 
four  persons  who  shall  have  expended  not  less  than  $5,000  in  working 
or  improving  the  mine  or  mines.    The  letter  concluded  as  follows : 

You  will  proceed  in  accordance  herewith  and  whenever  it  comes 
to  your  notice  that  persons  or  associations  of  persons  are  endeavoring 
to  proceed  in  what  you  consider  a  violation  of  the  law  and  officisu 
regulations,  you  will  make  written  protest  to  the  local  officers  and 
furnish  them  any  information  you  may  have  as  a  basis  of  your  pro- 
test and  request  a  rejection  of  the  claim  in  the  event  entry  is  sought, 
if  the  facts  stated  justify  such  action,  or  in  case  of  doubt  request  saia 
officers  \o  suspend  the  application  until  the  same  can  be  thoroughly 
investigated.  They  are  expected  in  all  cases  to  fully  cooperate  with 
you  in  these  matters  and  share  with  you  the  responsibility  of  pro- 
tecting the  public  land  from  unlawful  appropriation  as  well  as  re- 
quiring a  strict  compliance  by  claimants  thereto  of  such  laws  and 
official  regulations  as  govern  the  lands  sought  to  be  entered.  (S. 
Kec,  p.  20.) 

Mr.  Love  was  further  advised  that  in  order  that  he  might  have 
notice  of  all  action  taken  in  regard  to  the  making  of  entries  of  public 
land,  of  whatsoever  character,  the  local  officers  had  been  instructed 
to  furnish  him  with  a  copy  of  the  notice  issued  by  them  of  the  in- 
tention of  claimants  to  make  entry,  at  the  time  of  its  issuance;  and 
he  was  instructed  to  carefully  consider  such  notice  and  return  it  to 
the  local  officers  within  the  time  of  the  taking  of  the  proof,  with  such 
indorsement  thereon  as  he  was  able  to  make  as  to  the  actual  status  of 
the  case,  and  such  recommendation  as  he  might  deem  proper,  such 
instructions  being  in  accordance  with  the  general  circular  to  special 
agents  of  the  General  Land  Office,  dated  August  31, 1905.  (S.  Rec., 
p.  20.) 

WITHDRAWAL  FROM  ENTRY  OP  ALASKA  OOAL  LANDS. 

On  September  1,  1906,  the  Acting  Commissioner  of  the  General 
Land  Office  advised  the  register  and  receiver  at  Juneau  that  all  pub- 
lic lands  on  the  coasts  of  islands  of  the  Bering  Sea  containing  coal 
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ledges  had  been  withdrawn  from  any  disposition  under  the  public 
land  laws.    (S.  Rec.,  p.  3.) 

On  November  3,  1906,  the  Acting  Director  of  the  Geological  Sur- 
vey advised  the  Secretary  of  the  Interior  that  the  coal  and  lignite 
deposits  of  Alaska  were  known  to  be  of  commercial  value,  and  much 
attention  had  been  given  to  their  investigation  by  the  Geologicad 
Survey. 

The  reasons  for  withdrawing  this  coal  from  entry  are  fully  as 
urgent  as  in  case  of  that  in  the  "Western  States  and  Territories,  and  I 
therefore  suggest  that  the  matter  be  brought  to  the  attention  of  the 
President.  Smce  the  land  oflBce  surveys  have  not  yet  been  generally 
extended  over  Alaska,  the  coal  lands  can  not  be  designated  by  legal 
subdivision,  and  I  therefore  recommend  that  the  order  suspending 
coal  entries  be  made  to  apply  to  the  entire  territory.  (S.  Rec.,  pp. 
5-6.) 

On  November  7,  1906,  the  President  directed  that  this  proposed 
action  be  taken  (S.  Rec,  p.  7),  and  on  November  12,  1906,  the  Secre- 
tary ordered  all  lands  in  the  District  of  Alaska  to  be  withdrawn 
from  filing  and  entry  under  the  coal  land  laws.  (S.  Rec.,  p.  8.) 
This  order  was  modified  December  17,  1906,  so  as  to  provide  for  the 
withdrawal  of  such  lands  from  coal  entry  merely.  (S.  Rec.,  pp.  7-8.) 
On  January  15,  1907,  by  direction  of  the  President,  these  orders 
were  amended  by  adding  the  following: 

Nothing  in  any  withdrawal  of  lands  from  coal  entry  heretofore 
made  shall  impair  any  right  acquired  in  good  faith  imder  the  coal 
land  laws  and  existent  at  the  date  of  suai  withdrawal.  (S.  Rec., 
p.  13.) 

On  May  16,  1907,  a  circular  letter  of  instructions  was  issued  by 
R.  A.  Ballinger,  CSommissioner  of  the  General  Land  Office,  with  the 
written  approval  of  Secretary  Garfield,  interpreting  the  orders  of 
withdrawal  above  cited,  as  follows : 

4.  All  qualified  persons  or  associations  of  qualified  persons  who 
may  have  in  good  faith  legally  filed  valid  notices  of  location  under 
the  act  of  April  28,  1904.  prior  to  November  12,  1906,  and  the  bona 
fide  qualified  assignees  oi  such  persons,  may  make  entry  and  obtain 
patent  under  such  notices  withm  the  time  and  in  the  manner  pre- 
scribed by  statute  if  they  have  not  abandoned  their  right  to  do  so. 

5.  In  computing  the  time  within  which  persons  or  associations 
of  persons  mentioned  in  the  preceding  paragraph  may  apply  for 

Satent,  the  time  intervening  between  Novwnber  12,  1906,  and  the 
ay  on  which  they  receive  the  written  notices  given  by  you,  as  here- 
inafter required,  will  not  be  considered  or  counted,  and  such  appli- 
cations may  be  made  at  any  time  within  three  years  from  the  date 
on  which  such  notices  of  location  were  filed  exclusive  of  such  time. 

6.  *    *     *. 

7.  In  all  cases  where  you  publish  notice  of  applications  for  entry 
or  patent  under  the  coal-land  laws,  or  under  any  other  law,  you  wiU 
at  once  mail  a  copy  of  said  notice  to  a  special  agent  assigned  to 
duty  in  Alaska.     Should  said  agent  thereafter  file  in  your  office  a 
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protest  against  the  validity  of  the  location  or  claim  embraced  in 
any  such  application  you  will  defer  action  upon  such  application 
until  said  protest  is  withdrawn  or  appropriate  action  is  taken  thereon. 
(G.  L.  O.,  file  No.  2,  Part  I.) 

CUNNINGHAM  ENTRIES. 

In  July  and  August,  1904,  notices  of  location  of  33  different  coal- 
land  claims  of  160  acres  each,  by  various  qualified  persons,  acting  by 
Clarence  Cunningham  as  their  attorney  in  fact,  were  filed  in  the  oflSce 
of  the  Juneau  recording  district.  (P.,  p.  8.)  In  February,  March, 
and  April,  1907,  entries  were  made  in  the  Juneau  office  on  30  of  said 
locations,  made  as  above  provided ;  and  in  the  month  of  October,  1907, 
upon  the  remaining  3  of  said  locations;  the  claims  were  properly 
advertised,  no  protests  or  adverse  claims  were  filed,  the  purchase  price 
of  $10  an  acre  was  paid  upon  each  entry,  for  which  receiver's  final 
receipts  were  regularly  issued,  pursuant  to  the  Rules  and  Regulations 
of  the  General  Land  Office.  (P.,  pp.  8-9.)  The  acreage  in  the  33 
claims  is  approximately  5,280,  and  approximately  $52,800  was  paid 
and  covered  in  the  Treasury  of  the  United  States.  (Id.)  No  patents 
have  ever  been  issued  for  these  lands. 

Prior  to  making  these  entries,  and  under  date  of  February  6,  1906, 
Mr.  Clarence  Cunningham  wrote  the  Commissioner  of  the  General 
Land  Office,  advising  that  for  himself  and  as  an  agent  for  a  number 
of  others  he  (Cunningham)  had  secured  a  number  of  claims  of  160 
acres  each  to  coal  lands  in  Alaska,  had  had  the  same  surveyed,  and 
had  expended  a  large  amount  in  the  development  of  the  work,  and 
was  then  publishing  notices  as  basis  for  entry,  and  that  he  proposed 
at  the  proper  time  to  submit  proof  and  make  entry ;  that  each  claim- 
ant was  paying  for  the  work  done  on  his  own  claim  and  expected  to 
derive  all  the  benefit  therefrom,  but  that  owing  to  the  nature  of  the 
country  and  in  the  interests  of  economical  mining  it  would  be  neces- 
saiy  to  run  a  long  cross-cut  tunnel  to  reach  the  coal  measures  at  a 
considerable  depth  in  order  that  the  coal  veins  might  be  cut  and 
proper  drainage  secured.  That  the  cost  of  this  would  be  too  great 
for  any  individual  to  bear  alone,  and  its  benefits  would  accrue  equally 
to  all  claims  located  on  the  belt  after  they  were  fully  opened,  and  he 
inquired  whether  these  coal  claimants  could  form  a  voluntary  associa- 
tion to  jointly  construct  a  tunnel  without  prejudicing  their  right  to 
secure  title  from  the  Government  before  said  title  was  actually  se- 
cured. He  inclosed  a  pencil  sketch  indicating  the  location  of  the 
various  claims  and  the  situation  of  the  proposed  tunnel,  stating  that 
the  ground  was  very  mountainous  and  abrupt,  making  it  impracti- 
cable to  open  each  claim  with  shaft  or  tunnel  because  of  inability  to 
reach  them  with  roads  or  trams.     (S.  Rec,  p.  130.) 

Acting  Commissioner  J.  H.  Fimple  in  reply,  while  advising  that 
it  was  contrary  to  the  practice  of  the  office  to  undertake  to  render  an 
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authoritative  or  binding  opinion  in  any  case  other  than  one  in  which 
the  record  had  been  regularly  transmitted  for  consideration  and 
action,  stated : 

However,  in  view  of  the  interests  involved  it  is  not  deemed  im- 
proper to  state  that,  while  the  construction  of  tunnel  such  as  i)ro- 
posed  would  call  for  close  scrutiny  of  each  entry  made  for  claims 
m  this  group  as  to  the  ^ood  faith  of  the  entryman  and  as  to  whether 
he  was  securing  his  claim  strictly  for  his  own  use  and  not  directly 
or  indirectly  for  the  use  or  benefit  of  others  or  of  an  association  or 
corporation,  yet  it  is  believed  that  the  construction  of  the  proposed 
drainage  and  working  tunnel  by  a  voluntary  association  to  be  com- 

Eosed  of  a  portion  or  all  of  the  coal  claimants  interested  in  the  group 
y  means  of  their  own  personal  and  private  funds  would  not  mili- 
tate against  the  making  of  coal  entries  by  the  several  claimants  and 
would  not  imperil  their  right  to  secure  patent  upon  said  entries. 
The  issuance  of  patent  would,  without  doubt,  be  delayed  until  a  full 
investigation  of  the  matter  could  be  had  and  the  land  department 
be  fully  advised  as  to  all  the  facts  in  the  premises.  (S.  Kec.,  pp. 
180-131.) 

Clarence  Cunningham,  in  an  affidavit  in  which  he  called  the  atten- 
tion of  the  department  to  the  foregoing  letter,  sworn  to  April  28, 
1908,  states: 

that  before  the  receipt  of  the  letter  of  February  24,  1906,  and  in 
response  to  the  inquiries  directed  to  the  department  by  affiant,  affiant 
received  from  the  Department  of  the  Interior  a  communication  ac- 
knowledging receipt  of  his  letter  and  advising  him  that  the  matter 
had  been  referred  to  the  Attorney-General  for  an  opinion,  and  that 
thereafter  the  letter  hereto  attached  was  received.    (S.  Rec.,  p.  129.) 

FIBST    BEPOBT   AS    TO    CUNNINGHAM    ENTRIES    BY    SPECIAL    AGENT    liOVK. 

On  August  2,  1907,  Special  A^nt  Love  reported  to  the  Commis- 
sioner of  the  Land  Office  that  certain  individuals,  whom  he  named, 
had  recently,  through  Clarence  Cunningham  as  agent,  entered  at 
the  land  office,  Juneau,  coal  lands  within  the  Kyak  recording  district 
(Katalla),  Alaska,  which  were  then  pending  in  the  General  Land 
Office  on  application  for  patent.    That 

In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fullv  in- 
formed on  all  matters  past  and  all  future  plans  of  his  principals,  he 
stated  that  it  had  always  been  the  hope  of  these  several  persons  that 
arrangements  might  be  effected  after  entry  for  the  joint  working  of 
the  lands,  and  that  since  entry  in  the  local  office  an  effort  had  been 
made  by  nim  to  secure  the  formation  of  a  company  from  among  the 
entrymen  for  the  purpose  of  developing  and  Operating  a  coal  mine  of 
the  tracts  so  entered ;  that  for  such  purpose  a  meeting  of  such  entir- 
men  was  recently  held  at  Spokane,  and  a  committee  appointed  for  the 
promotion  of  such  an  organization  and  to  secure  the  transfer  of  the 
various  holding  to  a  trust  company,  subject  to  the  perfection  of  sudi 
plans ;  that  sudi  is  now  in  the  course  of  formation. 

At  different  dates  I  have  recommended  to  the  register  and  reoeiven 
Juneau,  the  allowance  of  the  applications  of  the  above  entrymen.    1 
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believe  the  action  of  entrymen  toward  the  formation  of  a  company, 
pending  patent,  as  above  set  out,  to  be  allowable  imder  the  law,  but 
deem  it  proper  to  lay  the  information  before  you«  (S.  Eec.,  pp. 
29-80.) 

INVESTIGATION   INTO  CUNNINGHAM   ENTRIES  BY   SPECIAL  AGENT  JONES. 

Prior  to  the  receipt  of  this  letter,  and  under  date  of  June  21, 1907, 
Fred  Dennett,  Acting  Commissioner  of  the  General  Land  Office,  has 
written  to  Horace  T.  Jones,  special  agent  at  Portland,  Oreg.,  calling 
his  attention  to  the  letters  previously  submitted  by  Special  Agent 
Love  with  regard  to  the  entry  of  coal  lands  in  Alaska,  and  to  certain 
other  information  which  had  been  received  by  the  General  Land 
Office,  and  instructing  him  that : 

It  is  desired  b^  this  office  that  you  make  a  thorough,  complete^  and 
energetic  investigation  of  the  charges  contained  m  Mr.  Dumeld's 
letter  and  those  referred  to  in  Mr.  White's  affidavit,  and  any  other 
like  violations  of  the  law  in  reference  to  coal  entries  in  that  localitjr. 
This  you  will  do  to  the  exclusion  of  any  other  business,  and  you  will 
confine  your  efforts  to  these  cases  until  such  time  as  you  have 
thoroughly  covered  the  whole  field  of  investigation. 

From  time  to  time  as  this  investigation  progresses,  and  as  you 
take  affidavits,  you  will  submit  preliminary  reports,  informing  this 
office  of  the  progress  you  are  making  and  attach  thereto  copies  of 
the  affidavits  and  other  evidence  secured  by  you.  (S.  Eec,  pp.  24r-25.) 

On  June  27,  1907,  Mr.  Jones  telegraphed  that  he  would  start  the 
investigation  at  once.  (S.  Rec.,  p.  26).  On  July  22,  1907,  Special 
Agent  Love  was  directed  verbally  by  the  commissioner  to  join  Mr. 
Jones  in  the  investigation.  (S.  Eec,  p.  32).  On  August  10,  1907, 
Special  Agent  Jones  reported  to  the  Commissioner  of  the  Land  Office, 
as  follows: 

After  a  trip  to  the  United  States  land  office  at  Juneau,  Alaska,  Mr. 
Jones  came  to  Seattle,  Wash.,  with  a  complete  list  of  all  coal-land 
filings  in  the  United  States  land  office  at  Juneau  made  to  the  date 
of  Mr.  Jones's  departure  for  Seattle.  The  said  applications,  or 
filings,  numbered  523,  33  of  which,  in  the  group  hereinafter  referred 
to  as  the  "  Cunningham  group,"  have  had  entry  made  upon  them. 

On  July  22,  1907,  Mr.  H.  K.  Love,  special  agent  of  the  General 
Land  Office,  was  directed  verbally  by  the  honorable  commissioner  • 
to  join  with  Mr.  Jones  in  the  investigation  of  the  matters  herein 
referred  to.  Mr.  Love  attended  to  the  Seattle  portion  of  the  inves- 
tigation and  Mr.  Jones  to  the  part  covered  by  t*he  work  done  in 
Spokane,  Wash.,  and  Portland,  Oreg. 

After  conferring  on  several  different  dates  with  the  honorable 
commissioner,  it  was  decided  that  it  would  be  sufficient,  for  the  time 
being,  to  take  statements  from  two  or  three  of  the  persons  represent- 
ing each  "  group  "  of  entries  and  in  that  way  obtain  a  general  idea 
of  how  far  the  parties  taking  coal  lands  in  Alaska  were  complying 

''Mr.  BalUnger. 
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with  the  reauirements  of  the  laws  with  respect  to  the  manner  of 
obtaining  title  thereto. 

Mr.  Jones  further  reported  that  since  beginning  the  investigation 
they  had  taken  about  25  statements  from  the  different  persons  repre- 
senting the  aforesaid  groups,  which  statements  were  attached  thereto, 
one  of  which,  No.  21,  referred  to  the  Cunningham  group.  The  report 
concluded  with  Uie  following  paragraph : 

In  view  of  the  fact  that  the  majority  of  the  statements  taken  in  this 
matter  seem  to  indicate  that  the  lands  which  are  the  subject  of  this 
investigation  appear  to  have  been  taken  under,  to  say  the  least,  a  mis- 
apprehension or  the  rights  of  the  parties  to  combine  and  locate 
together  under  one  financial  arrangement,  it  is  respectfully  recom- 
mended that  a  strict  investigation  be  further  made  of  each  and  every 
locator's  connection  with  other  locators  in  the  groups  above  men- 
tioned. This  is  particularly  necessary  in  the  matter  of  the  locations 
made  by  Christopher,  Simmonds,  Doughten,  Stracey,  and  Chezum. 
(S.  Eec,  pp.  34r-86.) 

It  will  be  observed  that  the  Cimningham  locations  are  not  included 
in  those  as  to  which  a  strict  investigation  is  said  to  be  "  particularly 
necessary." 

On  August  18,  1907,  Special  Agent  Jones  made  a  further  report, 
giving  a  list  of  names  and  addresses  of  applicants  for  use  in  a  fur- 
ther investigation  of  the  frauds  in  coal  lands  in  Alaska,  and  stating : 

From  the  talk  of  different  attorneys  and  individuals  interested  in 
the  Alaska  coal  lands,  I  feel  that  the  disposal  of  the  lands  all  tends 
toward  one  direction,  and  that  is,  the  Guggenheim  companies.    ♦    ♦    ♦ 

and  he  closes  by  again  recommending  that — 

these  entries  be  carefully  investigated  by  an  experienced  and  fearless 
agent.     (S.  Eec.,  pp.  37-48.) 

GLAVIS'S   CHARGES. 

The  first  charge  made  by  Glavis  is  stated  in  his  summary  as  follows: 

While  Mr.  E.  A.  Ballinger  was  Commissioner  of  the  General  Land 
Office,  Special  Agent  Horace  Tillard  Jones  was  directed  bjr  letter 
dated  June  22,  1907,  to  make  a  thorough  and  complete  investigation 
of  the  Alaska  coal  cases.  This  letter  was  si^ed  by  Acting  Commis- 
sioner Dennett.  One  month  later  Mr.  Ballinger  verbally  instructed 
Jones  to  make  only  a  preliminary  investigation.  August  10,  1907, 
Affent  Jones  submitted  a  report  showing  fraud  and  recommending 
full  investigation.  August  13, 1907,  Agent  Jones  made  further  report 
stating  that  the  attempted  acquisition  of  the  lands  all  tend  toward  one 
direction,  namely,  the  Guggenheim  companies.  Mr.  Jones  a^in 
urged  further  investigation.  Nothing  further  was  done  imtil  jSTo- 
vember  12,  1907    *     *     *     (p.  2). 

In  his  statement  or  report  he  says  that — 

Former  Special  Agent  H.  K.  Love  first  had  these  cases  under  inves- 
tigation, but  did  practically  nothing,  so  that  the  investigation  did  not 
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actually  commence  until  June  21,  1907,  when  Acting  Commissioner 
Fred  Dennett  directed  Special  Agent  Horace  Tillard  Jones  to  make  a 
thorough,  complete,  and  energetic  investigation  of  the  cases. 

The  records  above  referred  to  show  that,  so  far  from  Special  Agent 
Love  doing  nothing  in  these  cases,  it  was  he  who  had  first  called  them 
to  the  attention  of  the  Land  Office;  that  he  had  acted  with  respect 
to  them  in  exact  conformity  with  the  instructions  issued  to  him  by 
Commissioner  Kichards,  and  based  upon  his  reports  the  above-quoted 
instructions  were  given  to  Special  Agent  Jones;  and  that  pursuant 
to  the  verbal  instructions  of  the  Commissioner  he  had  assisted  Special 
Agent  Jones  in  acquiring  the  information  embodied  in  the  reports  of 
the  latter,  dated  August  10  and  August  13,  1907.  Moreover,  it  ap- 
pears that  as  a  result  of  these  investigations  the  issue  of  patents  on 
these  entries  was  withheld. 

Mr.  Schwartz  states  that  at  the  time  the  reports  of  Special  Agent 
Jones  were  received,  there  were  about  30,000  suspended  cases  on  the 
field  dockets  throughout  the  public  land  States,  and  a  field  corps  of 
about  120  men,  and  a  number  of  other  large  land  fraud  cases  were 
demanding  all  the  attention  which  the  General  Land  Office  could  com- 
mand.   (S.  Rec,  p.  49.) 

Mr.  Gla vis's  statement  that  "one  month  later  Mr.  Ballinger 
verbally  instructed  Jones  to  make  only  a  preliminary  investigation," 
is  stigmatized  by  Secretary  Ballinger  as  untrue  and  attention  is  called 
by  him  to  the  statement  in  Exhibit  2  of  the  letter  of  Special  Agent 
Horace  T.  Jones,  dated  August  10,  1907,  to  the  Commissioner  of  the 
General  Land  Office,  wherein  he  states: 

After  conferring  on  several  different  dates  with  the  honorable 
Commissioner,  it  was  decided  that  it  would  be  sufficient  for  the  time 
being  to  take  statements  from  two  or  three  persons  representing  each 
"  group  "  of  entries  and  in  that  way  obtain  a  general  idea  of  how  far 
the  parties  taking  coal  lands  in  Alaska  were  complying  with  the 
requirements  of  the  law  with  respect  to  the  manner  of  obtaining  title 
thereto.     (B.,  15.) 

Secretary  Ballinger  states  that  this  was  substantially  the  result 
of  two  or  three  conferences  which  Mr.  Jones  had  with  him  during 
the  smmner  of  1907  at  Seattle;  that  his  purpose  in  getting  reports 
to  obtain  a  general  idea  respecting  the  manner  of  taking  these  claims 
was  to  aid  him  in  reporting  to  the  Secretary  respecting  further  gen- 
eral congressional  legislation  affecting  coal  lands  in  Alaska.  He 
did  not  deem  it  advisable  that  Jones  should  proceed  to  Chicago, 
Detroit,  and  other  points  to  interrogate  entrymen  where  they  could 
be  reached  by  chiefs  of  field  divisions,  such  as  Colter  at  Duluth,  who 
was  subsequently  instructed  to  investigate  alleged  dimmiy  entrymen 
in  connection  with  the  other  pending  cases.  Moreover,  he  was  not 
satisfied  that  Special  Agent  Jones  was  qualified  to  make  a  thorough 
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iinrestigation  and  complete  report  upon  these  entries.  His  instruc- 
tions had  been  given  him  by  the  acting  commissioner  on  June  21, 
after  Mr.  Ballinger  left  Washington.    (B.,  p.  16.) 

Instead  of  nothing  further  being  done  after  the  receipt  of  Mr. 
Jones's  reports  of  August,  1907,  until  November  12,  1907,  as  Mr. 
Glavis  asserts,  on  September  24,  1907,  Mr.  Dennett,  Assistant  Com- 
missioner of  the  General  Land  Office,  wrote  to  S.  J.  Colter,  chief  of 
field  division  at  Duluth,  advising  him  of  all  the  information  which 
had  been  obtained  by  the  General  Land  Office  from  Special  Agents 
Love  and  Jones  with  respect  to  the  alleged  frauds  in  the  coal-land 
entries  in  Alaska,  inclosing  a  list  giving  the  name  and  address  of  the 
applicant,  number  of  the  declaratory  statement,  and  the  name  of  the 
agent  through  whom  the  application  was  made,  involving  persona 
located  in  Chicago,  111.,  and  vicinity,  and  instructing  him  to  proceed 
to  that  city,  there  to  endeavor  by  investigation  and  interviews  with 
entrymen  to  develop  the  true  state  of  facts  under  which  these  entries 
were  made. 

"If  your  investigation  discloses  the  fact  that  the  applicants  or 
other  persons  involved  are  guilty  of  criminal  action,  you  will  carry 
on  the  investigation  looking  to  obtaining  evidence  which  may  be 
submitted  to  the  grand  jury  for  the  purpose  of  securing  indictments. 
If  you  secure  evidence  that  any  particular  coal  land  location  involved 
in  this  case  is  f raudulemt,  you  will  give  the  claimant  opportunity  to 
relinquish  his  claim."  And  he  was  directed  to  transmit  his  report  at 
the  earliest  possible  date  with  the  proper  reconmiendation*  (D., 
Exhibit  8.) 

INVESTIGATION  BY  GLAVIS  INTO  CHARGES  AGAINST  SPECIAL  AGENT  LOVB. 

On  October  28, 1907,  protests  were  filed  in  the  General  Land  Office 
by  W.  M.  Bruner  and  P.  J.  Brussard,  affecting  the  sufficiency  of  a 
certain  entry  known  as  "soldiers  additional  application  No.  69,'' 
made  February  20,  1906,  by  Charles  Davis,  of  Seattle,  Wash.,  as 
assignee  of  George  Bell,  at  Juneau,  Alaska.  The  protest  of  Bruner 
contained  the  statement  that — 

it  is  a  matter  of  common  report  and  alleged  knowledge  that  Special 
A^ent  Love,  of  the  Land  Department,  is  the  owner  of  one  or  more  of 
said  lots,  and  is  holding  the  same  either  in  his  own  name  or  that  of  his 
wife ;  hence,  he  is  an  interested  party  and  not  competent  to  make  an 
unbiased  report  on  a  protest  filea  against  said  entry. 

L.  R.  Glavis,  chief  of  field  division,  then  at  Portland,  Oreg.,  was  by 
telegram  instructed  to  proceed  to  Seattle  and  investigate  this  protest. 
On  November  12,  1907,  he  reported  to  the  commissioner,  Mr.  Bal- 
linger, as  follows : 

I  interviewed  Charles  D.  Davis,  son  of  Clark  Davis,  and  secured 
his  affidavit,  a  copy  of  which  is  hereto  attached.    I  also  interviewed 
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W.  Q.  Rogers  and  Walter  French.  They  all  speak  in  the  highest 
terms  of  Special  Agent  liove,  and  from  what  they  state  I  am  of  the 
opinion  that  the  insinuations  made  against  the  said  soldier's  addi- 
tional application  can  not  be  sustained  by  the  facts.  I  presented  the 
said  protests  to  the  United  States  attorney,  who  is  di  the  opinion 
that*  prosecution  under  amended  Bevised  statute  4746  could  not  be 
maintained  against  Bruner,  since  his  charges  are  based  upon  ^^  com- 
mon report  and  alleged  knowledge.''    ♦    ♦    ♦ 

He,  however,  advised  that  the  charges  against  the  sufficiency  of 
the  application  should  be  investigated  by  a  special  agent  upon  the 
ground.    He  adds: 

In  investigating  this  case  I  find  that  Clark  Davis  and  his  asso- 
ciates are  the  owners  of  the  Catalla  Petroleum  and  Coal  Company, 
who  are  endeavoring  to  secure  large  tracts  of  coal  lands  near  Catalla, 
Alaska,  and  from  my  conversations  with  young  Mr.  Davis  there  can 
be  no  doubt  that  the  company  are  endeavoring  to  acquire  more  coal 
land  than  they  are  entitled  to  under  the  law.  At  the  time  I  endeav- 
ored to  secure  an  affidavit  from  young  Mr.  Davis  in  regard  to  their 
coal  claims,  but  he  refused  to  make  any,  stating  that  during  your 
visit  to  Seattle  last  summer  the  mrtter  had  been  thoroughly  ex- 
plained to  you  and  that  you  had  advised  them  not  to  make  any  state- 
ment until  charges  had  been  made,  in  order  that  you  would  know 
what  they  had  to  meet.  Mr.  Davis  had  undoubted^  misquoted  you 
in  this  respect,  or  they  failed  to  give  you  all  the  facts  in  the  case. 
I  would,  therefore,  respectfully  recommend  that  if  it  is  desired  that 
I  further  investigate  these  protests  that  I  also  be  authorized  to 
thoroughly  investigate  the  coal  land  filings  and  entries  made  by  the 
said  Clark  Davis  and  his  associates.    (Glavis,  Exhibit  4.) 

Glavis  comments  on  this  statement  by  saying: 

No  answer  was  ever  received  by  Glavis.     (Summary,  p.  2.) 

and  again : 

In  acting  upon  this  report  Mr.  Ballinger  failed  to  take  notice  of 
the  statements  made  to  me  by  young  Mr.  Davis,  but  approved  the 
soldier's  additional  application  for  patent  without  further  investiga- 
tion.    (Page  6.) 

and  at  the  foot  of  the  copy  of  the  letter  (Exhibit  4  to  his  statement) 
is  the  notation : 

December  12,  1907,  commission  approved  entry  for  patent  without 
further  investigation. 

In  answer  to  these  statements,  Mr.  Ballinger  says : 

I  can  not  state  whether  any  specific  answer  was  made  to. this  letter 
(Exhibit  4),  as  the  subject-matter  was  handled  by  Division  "  P  "  of 
the  General  Land  Office.  I  did,  however,  state  to  Glavis  in  conversa- 
tion that  there  was  no  truth  in  young  Davis's  statement.    (B.,  p.  16.) 

OLAVIS'S   CHARGES  AGAINST  SPECIAL  AGENT  ^VE. 

"  Believing  that  the  Government  ^ould  thoroughly  investigate  these 
coal  cases,"  Mr.  Glavis  says  in  his  statement,  "I  wrote  a  personal 
letter  some  time  during  November,  1907,  to  my  chief,  Mr.  H.  H. 
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Schwartz,  and  asked  permisfrion  to  proceed  to  Washington  to  discuss 
what  action  should  be  taken.  About  December  1,  I  received  a  tele- 
gram to  proceed  to  Washington  (this  telegram  is  of  record).  Upon 
my  arrival  at  Washin^on  I  explained  to  Commissioner  Ballinger 
that  I  was  quite  positive  that  all  of  the  AJaska  coal  filings  were 
fraudulent  and  mentioned  particularly  the  Cunningham  group. 

"  I  advised  him  further  that  Asent  Love  was  not  a  proper  person  to 
investigate  these  cases  and  should  not  be  allowed  to  work  in  Ala^a, 
since  he  was  an  active  candidate  for  appointment  as  United  States 
marshal,  and  I  did  not  believe  that  under  such  circumstances  he  could 
make  impartial  reports,  especially  since  the  support  of  several  of 
the  coal  claimants  were  considered  quite  necessary  to  secure  the 
appointment. 

"  Mr.  Ballinger  concurred  in  this  view  and  stated  that  he  thought 
Agent  Love  should  not  perform  work  in  Alaska  while  he  was  a  can- 
didate for  the  marshalship.  Mr.  Ballinger  then  stated  that  many  of 
the  coal  claimants  were  his  personal  friends,  but  directed  me  to  assume 
charge  of  the  cases  and  make  a  thorough  investigation;  and  on  De- 
ceml^r  28, 1907,  he  sent  me  a  letter  to  that  effect."     (Glavis,  pp.  6-7.) 

Mr.  Ballinger  characterizes  as  untrue  so  much  of  this  statement  as 
asserts  that  Glavis  advised  him  that  practically  all  the  claims  were 
fraudulent,  and  that  Agent  Love  was  not  reliable.  (B.,  p.  17.)  Mr. 
Glavis's  assertion  at  this  place,  as  well  as  on  page  2  of  his  summary, 
that  Agent  Love  was  not  reliable,  is  at  variance  with  the  report  made 
by  Glavis  on  November  12, 1907,  only  about  one  month  prior  to  the  time 
that  he  states  that  he  advised  Mr.  Ballinger  that  Agent  Love  was  not 
reliable,  in  which  he  reports  that,  after  an  investigation  into  the 
allegations  against  Mr.  Love,  he  found  that  all  those  whom  he  con- 
sulted spoke  in  the  highest  terms  of  him. 

♦  ♦  ♦  and  from  what  they  state  I  am  of  the  opinion  that  the 
insinuations  made  against  the  said  soldier^s  additional  application 
can  not  be  sustained  by  the  facts.    (Glavis,  Exhibit  4,  p.  1.) 

In  a  letter  addressed  by  Mr.  Glavis  to  the  commissioner  (Mr.  Bal- 
linger) on  January  22,  1908,  he  again  made  reflections  upon  Agent 
Love,  saying: 

I  am  advised  by  Mr.  Jones  that  Agent  Love  assisted  him  a  little  in 
the  investigation  of  the  coal  cases,  but  he  did  not  go  to  Spokane,  where 
the  claimants  reside,  whose  entries  have  been  clear  listed.  Shortly 
after  the  preliminary  investigation  by  Agents  Love  and  Jones,  I  un- 
derstand that  Agent  Love  returned  to  Alaska,  where  he  has  since  re- 
mained, but  since  there  are  not  more  than  two  or  three  entrvmen  in 
this  group  whom  Agent  Love  could  have  interviewed  in  Alaska,  I  am 
unable  to  understand  how  he  could  intelligently  report  on  the  said 
entries. 

While  in  the  office  last  month  I  was  directed  to  take  charge  of  all 
the  Alaska  coal  cases,  among  which  were  the  foregoing  entries,  and 
by  your  letter  "  P,"  H.  H.  S.,  December  28,  1907,  you  directed  me  to 
advise  Special  AgeAt  Love  that  he  would  do  only  such  work  upon 
the  coal  cases  which  I  deemed  it  advisable  for  him  to  perform.  Fed- 
ing  that  that  matter  was  left  entirely  to  my  discretion,  I  immediately 
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directed  Mr.  Love  to  take  no  further  action  unless  ptherwise  directed. 
I  did  this  because  it  was  quite  generally  known  that  Mr.  Love  is  an 
active  candidate  for  appointment  to  one  of  the  United  States  mar- 
shalships  in  Alaska,  and  while  not  questioning^  his  integrity,  still  his 
judgment  is  likely  to  be  a  little  warped.  While  Mr.  Love  was  in 
Seattle  last  summer  he  told  Agent  Jones  that  he  was  glad  he  would 
not  have  to  investigate  the  Alaska  coal  cases  because  he  had  to  live 
up  there  and  he  did  not  desire  the  enmity  of  the  people,  some  of 
those  involved  being  his  friends.     ♦     ♦     ♦ 

In  view  of  Agent  Love's  political  aspirations  and  because  of  the 
conclusions  reached  by  Agent  Jones  in  his  preliminary  report,  I 
respectfully  recommend  that  the  order  clearnsting  said  entries  be 
revoked  pending  my  investigation.    (G.,  pp.  10-11.) 

Again,  in  his  letter  to  the  commissioner  (Mr.  Dennett),  dated 
March  21,  1909,  Glavis  refers  to  Mr.  Love's  investigation,  and  says: 

In  the  spring  of  1907  former  Sijecial  Agent  H.  K.  Love  commenced 
an  investigation,  but  owing  to  his  political  ambitions  and  his  inti- 
mate friendship  with  some  of  the  persons  involved.  Special  Agent 
Horace  Tillara  Jones  was  directed,  under  date  of  June  21,  1907,  to 
make  a  thorough  and  complete  investigation  of  these  cases,    ♦    ♦    ♦ 

and  he  adds  that  owing  to  Jones's  unfamiliarity  and  Love's  unfa- 
miliarity  or  prejudice  in  favor  of  the  claimants  they  each  were  un- 
cessful  in  securing  damaging  evidence.  (G.,  p.  16.)  Mr.  Glavis 
does  not  include  in  his  statement  a  letter  addressed  to  him  by  Com- 
missioner of  the  Land  Office  Dennett,  under  date  of  March  14,  1908, 
referring  to  the  foregoing  letter  of  January  22,  1908,  advising  him 
that  the  matter  had  been  called  to  the  attention  of  the  President  and 
desiring  that  he  procure  from  Special  Agent  Jones — 

an  affidavit  setting  up  in  detail  the  time,  place,  and  circumstances 
under  which  this  conversation  took  place  and  the  conversation  with 
such  particularity  as  it  can  be  set  out.  *It  is  probable  that  this  and 
other  matters  will  be  called  to  the  attention  of  Mr.  Love  for  the  nur- 
pose  of  requiring  an  explanation  as  to  his  attitude  in  regard  to 
Alaska  matters,  and  you  will,  therefore,  proceed  in  this  matter  with 
the  knowledge  that  such  issue  may  result. 

If  you  are  in  possession  of  any  information  of  your  own  which 
will  bear  upon  the  question  of  either  Mr.  Love's  integrity  or  of  his 
bias  or  judgment  in  reference  to  the  official  matters  with  which  he 
has  been  charged,  you  are  directed  to  make  report  to  this  office 
thereon.     (S.  fiec,  pp.  68-69.) 

It  does  not  appear  from  the  statements  and  documents  under  con- 
sideration what,  if  any,  answer  Glavis  made  to  this  communication, 
but  it  does  appear  that  after  the  investigation  Mr.  Love  was  ap- 
pointed by  President  Roosevelt  as  marshal  for  the  third  (now  the 
fourth)  judicial  district  of  Alaska.     (D.,  pp.  18-19;  S.,  p.  15.) 

GLAVIS  PLACED  IN  CHARGE  OF  ALASKA  COAL  CASES. 

On  December  28,  1907,  as  appears  from  Mr.  Glavis's  statement,  he 
was  directed  in  writing  by  Commissioner  Ballinger  to  take  over  the 
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investigation  of  charges  of  irregularity  in  reference  to  the  acquisi- 
tion and  entry  of  coal  lands  within  the  district  of  Alaska,  and  to 
take  the  action  necessary  in  each  instance  to  protect  the  interests  of 
the  Government  in  said  lands,  and  to  take  up  with  the  proper 
United  States  attorney  the  question  of  criminal  proceedings  against 
any  parties  liable  under  the  law.  He  was  supplied  with  copies  of 
the  reports  theretofore  made  by  Special  Agents  Love  and  Jones,  and 
of  Chief  of  Field  Division  Colter.  He  was  instructed  to  inform 
Special  Agent  Love  that  he  had  been  placed  in  charge  of  investiga- 
tion of  matters  relating  to  Alaska  coal  lands,  and  that  he  (Love) 
would  perform  such  services  in  regard  to  those  cases  as  Glavis  might 
direct,  reporting  to  the  latter  in  the  premises ;  that  in  the  meantime 
the  General  Land  Office  had  directed  Chief  of  Field  Division  Colter 
to  visit  Detroit  and  there  make  an  investigation  as  to  the  facts  and 
circumstances  under  which  a  large  number  of  residents  of  that  city 
made  coal  declaratory  statements  for  Alaska  coal  lands,  and  he  was 
instructed : 

from  time  to  time  and  as  rapidly  as  possible,  make  separate  reports 
upon  individual  entries  or  separate  groups  of  entries  to  the  end  that 
action  may  be  taken  without  further  delay.  (G.  Ex.,  5;  S.  Rec.,  pp. 
69-60.) 

CLEAB  LISTING  OF  CUNNINGHAM  CLAIMS  AND  WPTHDRAWAL  OF  SAME. 

Li  Glavis's  sununary  he  says: 

However,  on  January  7,  1908,  only  ten  days  later.  Assistant  Com- 
missioner Dennett,  directed  that  the  Cunningham  group  of  33  claims 
proceed  to  patent,  basing  his  action  upon  report  of  Agent  Love,  but 
contrary  to  recommendations  of  Agents  Jones  and  Glavis.  On  the 
same  date,  January  7,  190SH  Commissioner  Ballinger  wired  Agent 
Love  to  send  plats  of  the  claims,  necessary  for  use  in  writing  patents. 
Issuance  of  patents  was  prevented  by  A^nt  Glavis  protesting  by  wire 
and  report  January  22, 1908.    (G.,  p.  87) 

Referring  to  this  statement,  Mr.  Schwartz  says: 

No  recommendation  was  ever,  to  my  knowledge,  made  by  either 
Jones  or  Glavis  prior  to  the  telegram  of  January  23,  1908,  and  the 
records  of  the  department  show  none.  On  the  contrary,  at  the  time 
of  said  clear  listmg  the  information  in  the  office  in  relation  to  the 
Cunningham  entries  consisted  of  the  report  of  Agent  Love,  herein- 
after referred  to,  and  two  reports  from  Agent  Jones.  The  reports 
of  the  latter  are  general  as  to  the  Alaska  situation,  consisting  of  a 
tabulation  of  the  record  of  evidence  in  the  land  office  at  Juneau, 
and  the  submission  of  two  or  three  affidavits  from  different  individ- 
uals in  different  groups,  and  recommended  further  investigation. 
(S.16.) 

The  reports  from  Ag^t  Jones  of  August  3  and  August  10,  1907, 
and  Exhibit  21,  referred  to  by  Agent  Jones  in  the  report  of  August 
10, 1907,  show  that  the  entry  men  in  the  Cunningham  group  were  not 
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"  dummy  "  entrymen,  but  that  the  alleged  invalidity  of  the  entries 
was  based  upon  a  preliminary  agreement  between  the  entrymen  to 
operate  jointly  after  patent  issued,  and  thereafter  to  hold  their 
ownership  and  beneficial  interest  in  the  form  of  stock  in  an  associa- 
tion composed  of  entrymen.  (See  Schwartz,  in  S.  Rec.,  p.  50;  also 
S.  Exhibit  10.) 

The  copy  of  the  records  in  the  (leneral  Land  Office  relating  to 
the  "  Cunningham  "  claims  contains  a  number  of  letters  bearing  on 
these  matters  not  furnished  in  Glavis's  statement.  Mr.  Schwartz 
states  that  in  December,  1907,  some  of  the  entrymen  in  the  Cim- 
ningham  group  appeared  before  Commissioner  Ballinger  and  were 
heard  orally  upon  the  bona  fides  of  their  claims.  "  My  recollection 
is  that  there  was  consideration  of  the  question  whether  a  tentative 
agreement  to  combine  and  operate  jointly  after  patent  issued,  and 
thereafter  hold  their  ownership  and  beneficial  interest  in  the  form 
of  stock  in  an  association  composed  of  entrymen,  would  invalidate 
claims,  where  each  man  has  paid  all  expense  and  purchase  price  of 
his  own  claim."  Upon  that  proposition  he  states  Mr.  Dennett  and 
the  mineral-land  lawyer  of  the  department,  Mr.  E.  C.  Finney,  and 
Mr.  Ballinger  were  of  the  opinion  that  the  claims  would  be  valid. 
At  that  time  the  report  of  Special  Agent  Love,  then  on  file  in  the 
department,  was  all  the  department  had  on  the  Cimningham  claims, 
and  it  was  favorable  to  the  entrymen  and  showed  that  the  plan  of 
consolidation  was  tentative,  and  that  the  entrymen  had  completed 
their  entries  and  made  payment.  C<xnmissioner  Ballinger,  in  view 
of  this  state  of  the  records,  directed  that  the  claims  be  clear  listed 
and  sent  to  the  mineral  division  for  approval  for  patent  if  the 
papers  were  regular,  and  that  Chief  of  Field  Division  Glavis  be 
notified  that  these  claims  were  clear  listed  upon  Love's  report  of  date 
August  2, 1907.  (S.  Rec.,  p.  50.)  Thereupon  Chief  of  Field  Service 
Schwartz  issued  an  order,  under  date  of  December  26,  1907,  to  Mr. 
J.  T.  Murphy: 

Upon  the  attached  report  from  Special  Agent  Love,  you  will  please 
noti^  Division  N  that  the  Alaska  coal  land  entries  in  said  report 
mentioned  are  clear  listed  as  to  Division  P.  You  will  also  notify 
Chief  of  Field  Division  Glavis.     (S.  Rec.,  p.  65.) 

On  January  4,  1908,  Chief  of  Division  N  was  notified  accordingly 
by  Chief  Schwartz  (S.  Rec.,  56),  and  on  January  7,  1908,  Assistant 
Commissioner  Dennett  wrote  Glavis  at  Portland,  inclosing  for  his 
informatiwi  "a  list  of  Alaska  coal  entries,  which,  upon  report  of 
Special  Agent  Love,  have  been  clear  listed  in  Division  P,  and  referred 
to  Division  N  for  action."     (S.  Rec.,  p.  57.) 

Glavis  in  his  summary  states  "  issuance  of  patents  was  prevented 
by  Agent  Glavis  protesting  in  wire  and  report  dated  January  22, 
1908"  (p.  8),  and  in  his  statement  he  says,  "Under  these  circimi- 
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stances  I  vigorously  protested  against  the  issuance  of  patents,  and 
on  January  22, 1908, 1  sent  the  following  telegram  and  letter."  The 
telegram  to  the  commissioner  reads : 

^  Coal  entries  mentioned  your  letter  January  7  should  not  be  dear 
listed.    Letter  follows.    (G.  9.) 

This  telegram  was  referred  to  Division  P,  and  immediately  upon 
its  receipt,  Chief  of  Field  Service  Schwartz  recalled  the  order  clear 
listing  the  coal  entries  and  directed  that  further  action  be  not  taken 
in  connection  with  said  entries  until  further  advised.  (S.  Rea,  62-63.) 

Glavis's  letter  of  January  22,  1908,  acknowledged  receipt  of  the 
letter  of  January  7  from  the  Commissioner  of  the  General  Land 
Office  and  stated  that : 

During  the  summer  of  1907  said  entries,  among  others,  were  par- 
tially investigated  by  Special  Agent  H.  T.  Jones,  who  under  date  of 
Auffust  10,  1907,  reported  that  from  the  preliminary  investigation 
made  he  believed  that  the  said  entries  were  fraudulent,  and  recom- 
mended further  investigation. 

Twice  since  making  said  report  Mr.  Jones  has  called  your  atten- 
tion to  the  same,  recommending  further  investigation  of  all  the 
Alaska  coal  cases.    (G.,  p.  10.) 

Reference  to  Special  Agent  Jones's  report  shows  that  no  special 
mention  was  made  therein  of  this  particular  group  of  claims.  There 
was  transmitted  with  that  report  a  statement,  marked  "  Exhibit  21," 
which  refers  te  the  Cunningham  claims,  and  consists  of  affidavits  by 
two  of  the  locators  stating  the  circumstances  under  which  they  had 
located  and  their  intentions  to  develop  the  property  through  con- 
certed action.    (S.  Ex.  10.) 

The  report  of  August  10,  1907,  while  recommending  strict  investi- 
gation, makes  no  specific  reference  to  the  Cunningham  claims,  nor 
does  the  further  report  of  August  13,  1907,  although  in  Love's  report 
of  August  2,  1907,  a  brief  statement  was  made  of  the  question  affect- 
ing those  entries,  and  Mr.  Love  expressed  an  opinion  favorable  te 
the  entrymen.  It  is  therefore  perfectly  obvious  that  the  action  of 
the  Commissioner  [Ballinger]  in  directing  that  the  Cimningham 
claims  be  clear  listed  was  in  accordance  with  the  only  specific  recom- 
mendation of  one  of  the  agents  who  had  investigated  the  claims  then 
in  the  department,  and  that  it  was  out  of  abundant  precaution  in  the 
protection  of  the  public  interest  that  he  required  notice  of  this  action 
to  be  sent  to  Special  Agent  Glavis  in  advance  of  the  issue  of  any 
patents,  so  that  he  might  advise  the  General  Land  Office  in  case  he 
knew  of  any  reason  why  these  particular  claims  should  not  pass  te 
patent  So  far  from  requiring  a  "vigorous  protest,"  the  mere  tele- 
gram from  Glavis  stating  that  the  claims  should  not  be  dear  listed 
caused  them  to  be  recalled  by  Mr.  Schwartz.  That  action  by  Mr. 
Glavis  appears  by  his  letter  to  have  been  based  entirely  upon  a 
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general  suspicion  that  all  Alaska  coal  entries  were  fraudulent,  and 
that  the  reports  of  Mr.  Love  were  not  reliable  because  of  his  political 
ambitions  rather  than  by  reason  of  any  evidence  within  his  knowl- 
edge as  to  these  particular  claims. 

Mr.  Glavis  does  not  include,  among  the  letters  submitted  by  him, 
one  written  to  him  by  Commissioner  Dennett,  under  date  of  Febru- 
ary 5, 1908,  as  follows : 

I  am  in  receij)t  of  your  letter  of  January  22,  1908,  asking  for  the 
further  suspension  of  certain  Alaska  coal  entries,  known  as  the 
"Cunningham  group."  These  entries  had  been  clear  listed  upon  a 
report  of  Special  Agent  Love,  and  subseauently  upon  wire  from  you 
the  suspension  was  reinstated.  In  concluding  your  letter  you  say 
that :  "I  expect  to  be  able  to  submit  a  report  thereon  within  a  few 
months." 

This  is  not  sufficient.  The  office  feels  that  applicants  to  purchase 
coal  lands  in  Alaska  have,  for  reasons  not  in  any  way  chargeable  to 
you,  already  been  considerably  delayed. 

You  will,  therefore,  on  receipt  of  this  letter,  proceed  to  Spokane 
and  complete  your  investigation  and  make  final  report  as  to  these 
claims. 

I  inclose  you  herewith  copy  of  letter  and  telegram  reports  from 
Special  Agent  Love  upon  which  the  cases  in  question  were  clearlisted. 
The  office  will  also  give  consideration  to  the  other  matters  referred  to 
in  your  letter  of  the  22d  ultimo.     (S.  Rec.,  pp.  63-64,) 

Mr.  Glavis  does  include  in  his  statement  a  letter  written  to  him  by 
Special  Agent  Jones  under  date  of  December  2,  1907,  which  appar- 
ently was  procured  by  him  to  be  written  before  he  had  been  intrusted 
with  the  consideration  of  the  Alaska  coal  cases  and  while  he  was 
endeavoring  to  secure  control  of  them.  The  letter  contains  a  report 
of  alleged  conversations  of  Mr.  Jones  with  Mr.  Ballinger,  while  com- 
missioner of  the  General  Land  Office,  in  which  Mr.  Ballinger  is  stated 
to  have  expressed  opinions  unfavorable  to  the  state  of  the  law  as  it 
then  affected  the  Alaska  coal-land  entries.  Jones  says  that  after 
receiving  instructions  to  go  to  Alaska  and  make  investigation  in  the 
matter  he  returned  to  Seattle  and  saw  Judge  Ballinger,  who : 

probably  believing  that  I  was  more  familiar  with  the  procedure  of 
the  office  in  regard  to  investigations  of  alleged  frauds,  left  the  matter 
to  me  for  the  time  being.  About  this  time  I  had  met  Mr.  H.  K. 
Love,  special  agent  located  in  Alaska,  and  I  took  him  to  Judge 
Ballinger's  office  and  introduced  him  to  the  Judge.  Mr.  Love  was 
desirous  of  prolonging  his  stay  in  Seattle,  for  family  reasons,  and 
it  was  agreed  that  he  should  assist  in  the  investigation  of  these 
entries.  He  took  the  affidavits  of  quite  a  number  of  persons,  some  of 
them  prominent  men  of  Seattle,  and  I  took  several.     (G.  p.  3.) 

This  letter  was  in  Glavis's  possession  when  he  wrote  to  Commis- 
sioner Dennett,  on  January  22, 1908,  that  Agent  Love 

did  not  go  to  Spokane,  where  the  claimants  reside,  whose  entries  have 
been  clear  listed,  shortly  after  the  preliminary  investigation  by 
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Affents  Love  and  Jones.  I  understand  that  Agent  Love  returned  to 
Alaska,  where  he  has  since  remained,  but  since  there  are  not  more 
than  two  or  three  entrymen  in  this  croup  whom  Agent  Love  could 
have  interviewed  in  Alaska,  I  am  unaole  to  understand  how  he  could 
intelligently  report  on  the  said  entries.     (G.,  p.  10.) 

Moreover,  the  report  of  Special  Agent  Jones,  dated  August  13, 
1907,  shows  that  only  11  of  the  entrymen  in  the  Cunningham  group 
resided  at  Spokane,  while  21  resided  in  other  parts  of  the  State  of 
Washington.  (S.  Rec,  pp.  37-48.)  Jones's  letter  to  Glavis  of  De- 
cember 2,  1907,  describes  the  method  of  procedure  which  Jones  and 
Love  adopted  to  carry  out  the  Commissicmer's  instructions: 

to  get  data  concerning  each  group  of  entries  for  said  lands,  so  as  to 
enable  him  to  speak  intelligently  oefore  Congress.     (G.,  4.) 

Jones  says  he  went  to  Portland  and  Spokane  and  interviewed  five 
or  six  entrymen  in  each  town,  endeavoring  to  get  one  or  two  of  each 
group  as  requested.  He  then  returned  to  Seattle,  within  t«n  days, 
and  found  that  Love  had  interviewed  Lippy,  Munday,  and  others. 

Munday,  Love,  and  I  had  a  conference  with  Judge  B.  in  the 
Judge's  office,  and  Munday  made  a  plain  statement  of  what  he  in- 
tended to  do.  He  said,  in  so  many  words,  that  he  intended  to  get . 
as  much  coal  land  as  possible.  He  admitted  that  he  had  other  people 
file  on  lands  for  him  and  in  one  or  two  instances,  if  I  remeniber  cor- 
rectly, he  had  supplied  the  money  himself.  I  recollect  that  Munday 
and  I  had  quite  an  argument  at  the  time.  He  said  that  he  wanted 
to  go  about  this  matter  in  the  proper  way  and  did  not  want  to  get 
anything  illegally  and  that  he  did  not  think  that  he  was  getting 
anything  illegally.  /  said  that  if  the  procurement  of  persons  who 
did  not  have  money  to  m,ake  the  payments  required  by  law  and  wJiose 
rights  were  merely  being  used  by  Munday  and  Jus  associates  for 
their  own  gain  was  proceeding  in  a  legal  manner^  then  my  knowledge 
of  the  spirit  of  all  land  laws  was  very  defective^  as  I  supposed  that 
one  could  not  barter  away  his  rights  or  give  anwther  an  interest 
therein  before  getting  title  to  the  land. 

The  Judge  was  asked  by  Munday  to  say  whether  or  not  his  scheme 
for  getting  these  lands  was  legal  but  the  Judge  refused  to  conunit 
himself. 

*  4t  4e  «  iH  «  # 

There  was  no  concealment  of  facts  in  any  instance  during  my  in- 
vestigation, by  the  applicants,  except  in  the  case  of  a  riian  in  Spokane 
who  was  engineering  the  Doughten  deal.  I  do  not  recollect  his 
name,  but  he  denied  that  he  had  had  anything  to  do  with  the  matter. 
All  the  other  applicants  came  out  boldlv  in  their  statements.  Those 
who  were  financing  a  companv  or  had  stock  in  some  organization 
based  upon  this  coal  land  irankly  told  me  what  they  expected  to  do 
with  the  land  and  answered  every  other  question  tliat  1  asked  with 
equal  frankness.     (G.,  5.) 

It  will  be  observed  that  the  statements  in  this  letter  do  not  corre- 
spond with  those  in  Jones's  reports  of  August  10  and  August  13, 
1909,  above  quoted,  where  there  is  no  allusion  to  entries  by  "  dummy  ^ 
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entrymen,  but  the  questions  involved  are  stated  to  depend  on  the  in- 
tention of  the  entrymen  to  operate  in  combination  with  each  other. 


CLAIMANTS. 

In  Glavis's  summary  it  is  stated : 

In  March,  1908,  Mr.  Ballinger  resigned  as  commissioner,  returned 
to  Seattle,  and  practiced  law.  He  was  retained  as  legal  representative 
for  the  Cunningham  group  and  by  a  large  number  of  others  inter- 
ested in  the  coal  fields.  Mr.  Ballinger  represented  such  claimants 
until  he  became  secretary.    (G.,  p.  3.) 

The  same  statement  is  made  in  the  more  detailed  charges.  (G.,  13.) 
In  answering  this  statement,  Mr.  Ballinger  says : 

I  deny  I  was  retained  as  "  legal  representative  "  of  the  Cunning- 
ham group  and  by  a  large  number  of  others  interested  in  the  coal 
fields  and  that  I  represented  such  claimants  until  I  became  Secre- 
tary. The  only  professional  connection  I  had  with  the  Cunning- 
ham group  of  coal  entries  was  as  given  in  my  general  statement  hereto 
attached,  and  I  advised  or  received  retainers  from  no  other  group 
of  entrymen  or  individual  entrymen,  except  in  the  preparation  oi  arti- 
cles of  incorporation  to  enable  them  to  oe  brought  under  the  act  of 
May  28, 1908,  as  heretofore  stated.    (B.,  p.  18.) 

Mr.  Ballinger  further  states  that  after  he  had  resigned  as  Com- 
missioner of  the  General  Land  Office  and  returned  home — 

Mr.  Cunningham  did  not  call  upon  me  professionally  at  this  time, 
as  I  recall  it,  out  complained  of  the  manner  in  which  he  had  been 
treated  by  Special  Agent  Glavis,  claiming  that  Glavis  had  stolen 
from  him  a  memoranoum  book  which  he  had  permitted  Glavis  to  see 
when  he  took  his  (Cunningham's)  affidavit,  m  connection  with  the 
method  of  entry  of  the  Cunningham  claims.  He  stated  that  this 
memorandum  book  had  been  forwarded  bv  Glavis  and  made  a  part  of 
the  Land  Office  files.  Either  then  or  subsequently,  he  showed  me  a 
copy  of  the  affidavit  which  Glavis  had  taken,  and  also  a  letter  written 
by  Assistant  Commissioner  Fimple  in  regard  to  the  right  of  entry- 
men  jointly  working  coal  entries.  I  told  Mr.  Cunningham  that  the 
Fimple  letter  was  not  a  departmental  ruling  (as  he  was  Assistant  Com- 
missioner of  the  Land  Office)  that  woulabind  the  department,  and 
would  not  save  hini  or  his  group  of  entries  against  the  charge  of  con- 
solidation or  combination  m  violation  of  the  statute,  and  at  a  subse- 
quent date,  which  I  do  not  now  remember,  suggested  an  amendment 
to  his  former  affidavit,  which  he  made  by  explaining  in  detail  what  he 
meant  by  certain  terms  used. in  his  former  affidavit. 

I  had  at  different  times  during  that  summer  conversations  with 
Mr.  Clarence  Cunningham,  Mr.  C.  J.  Smith,  of  Seattle,  Mr.  John  A. 
Finch,  of  Spokane,  and  Mr.  Henry  Wick,  of  Ohio,  in  regard  to  these 
entries.  My  attitude  with  them  in  all  conversations  was  to  the  effect 
that  I  did  not  believe,  in  view  of  the  state  of  the  record,  that  they 
could  secure  patents  under  the  law,  unless  they  were  willing  to  take 
advantage  of  the  statute  of  May  28,  1908,  which  would  permit,  if 
they  had  otherwise  comi)lied  ^ith  the  law,  a  consolidation  of  entries 
70923*»— 8.  Doc.  719,  61-3,  vol  3 33 
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to  the  extent  of  2,560  acres,  with  limitations  against  monopoly  in 
restraint  of  trade  in  coal,  etc.  Mr.  Smith  protested  that  tnis  law 
was  so  unreasonable  that  they  would  be  unable  to  borrow  the  money 
60  as  to  develop  the  consolidated  claims  under  the  act  of  May  28, 
1908;  that  no  one  would  loan  money  under  such  rigid  limitations 
of  possible  forfeiture  through  the  fault  of  an  a^nt  or  employee  of 
the  company.  Knowing  that  I  anticipated  a  trip  East,  Mr.  Smith 
and  Mr.  Cunninffham  earnestly  solicited  me  to  call  upon  Secretary 
Garfield  to  see  if  anything  could  be  done  with  their  claims  looking 
to  the  issuance  of  patent. 

I  consented  to  see  Secretary  Garfield  and  discuss  the  matter  with 
him,  as  well  as  with  Commissioner  Dennett,  and  see  what  the  de- 
partment considered  it  was  able  to  do  under  the  law.  I  made,  during 
the  summer,  a  special  trip  to  West  Mentor,  Ohio,  to  see  Mr.  Gar- 
field in  respect  to  this  matter,  and  also  spoke  to  Mr.  Dennett  about  it; 
my  principal  contention  being  tliat  the  book  that  was  in  dispute 
was  not  proper  evidence  to  show  conspiracy  against  the  individual 
entrymen  who  had  no  knowledge  of  the  matters  noted  therein,  and 
for  the  further  reason  that  the  memoranda  was  made  long  prior  to  the 
locations  upon  which  they  were  seeking  patents,  and  upon  locations 
which  were  attempted  to  be  made  under  the  placer  mineral  laws, 
which  were  claimed  to  have  been  subsequently  abandoned  and  re- 
entered under  the  law  of  April  28,  1904.  I  remember  saying  to  Mr. 
Garfield  that,  notwithstanding  this,  the  facts  relating  to  their  method 
of  working  the  claim  might  be  embarrassing  as  showing  an  intention 
to  consolidate  their  entries  and  preclude  their  securing  patents  unless 
they  came  under  the  new  law.  Mr.  Garfield  was  firm  in  his  position, 
as  well  as  Mr.  Dennett,  that  they  must  bring  themselves  under  the 
new  law  of  May  28,  1908,  if  they  expected  to  secure  patents  for  this 
CTOup  of  claims.  Li  view  of  the  circumstances,  I.  was  unwilling  to 
further  urge  action  upon  the  department,  as  I  found  the  attitude 
of  both  Mr.  Garfield  and  Mr.  Dennett  the  same  as  I  had  anticipated, 
and,  returning  to  Seattle,  so  advised  Mr.  Cunningham  and  Mr.  Smith. 
It  will  be  understood  that  this  law  of  May  28;  1908,  was  passed  after 
I  had  resigned  as  Commissioner  of  the  General  jLand  Office,  and, 
except  for  the  circulars  received,  I  was  not  advised  as  to  the  attitude 
of  the  department  respecting  the  same  until  I  had  my  conversation 
with  Secretary  Garfield  at  West  Mentor. 

As  Commissioner  of  the  General  Land  Office  I  had  drafted  the  Cale 
bill,  which  was  introduced  in  the  House  through  the  Committee  on 
Public  Lands,  which  provided  a  method  of  consolidation  and  disposal 
of  Alaska  coal  lands,  with  provisions  restraining  combinations  tend- 
ing to  create  a  monopoly  in  the  mining  or  sale  of  coal.  The  act  of 
May  28,  1908,  was,  in  a  measure,  an  outgrowth  of  this  Cale  bill,  and 
also  followed  the  principle  involved  in  the  recommendations  contained 
in  my  official  report  for  1907  as  Commissioner  of  the  General  Land 
Office,  to  which  reference  is  respectfully  made. 

I  received  from  Mr.  Smith  and  Mr.  Cunningham  $200  or  $250  to 
cover  expenses  in  connection  with  my  visit  to  the  East.  This  is  all 
that  was  ever  paid  to  me,  or  my  firm,  in  connection  with  this  matter, 
and  no  fee  was  ever  charged  unless  the  surplus  of  this  money  was 
applied  for  services. 

On  returning  to  Seattle,  as  above  stated,  I  advised  Mr.  Smith  and 
Mr.  Cunningham  of  the  attitude  of  Secretary  Garfield,  and  told  them 
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that  Secretarjr  Garfield  had  intimated  to  me  that  they  might  secure 
patents  to  their  claims  if  they  were  willing  to  come  in  unoer  the  act 
of  May  28,  1908.  I  further  said  to  them  that  they  were  likely  to  be 
cited  to  show  cause  why  their  claims  should  not  be  canceled  uiUess 
they  brought  themselves  under  that  statute. 

Shortly  after  this  time  Mr.  Glavis  furnished  me  a  copy  of  the 
opinion  rendered  by  Judge  Hanford  in  the  case  of  the  United  States 
V.  Portland  Coal  and  Coke  Company  et  al.,  October  5, 1908,  which  I 
gave  to  Mr.  Smith,  and  told  him  I  thought  it  had  a  close  application 
to  the  facts  in  his  case,  which  decision  was  adverse  to  the  deiendants, 
the  coal  claimants. 

I  had  nothing  to  do  with  these  cases  after  this,  having  abandoned 
my  connection  with  them,  believing  that  it  was  futile  to  undertake 
to  assist  the  parties  inasmuch  as  they  were  obdurate  in  taking  advan- 
tage of  the  law  of  May  28, 1908. 

Some  time  in  the  late  fall  of  1908,  Mr.  John  A.  Finch,  of  Spo- 
kane, one  of  the  entrymen  in  the  Cunningham  group  of  claims, 
called  at  my  office  with  Mr.  Cunningham,  and  Mr.  Henry  Wick,  ot 
Ohio  (also  an  entryman),  and  I  think  one  other  person,  and  asked 
me  in  a  friendly  way  to  state  to  Mr.  Wick  what  I  thought  the  situa- 
tion was  as  to  the  possibility  of  their  securing  patents.  I  frankly 
stated  that  I  did  not  believe  the  department  would  grant  the  patente 
in  view  of  the  record  under  the  law  of  April  28,  1904;  that  proceed- 
ings were  likely  to  be  brought  at  an  early  date  seeking  to  cancel  their 
entries  unless  they  undertook  to  incorporate  and  bring  themselves 
under  the  act  of  May  28, 1908 ;  that  if  tney  consolidatea  as  provided 
by  that  act  certain  groups  of  claims,  and  secured  their  patents,  they 
could  applv  to  Congress  for  remedial  legislation  in  order  to  obviate 
the  difficulties  which  Mr.  Smith  contended  would  prevent  them 
from  financing  and  operating  the  mines.  Mr.  Finch  heartily  agreed 
with  my  suggestion  and  in  my^  presence  urged  Mr.  Cunningham  to 
follow  the  same,  but  Mr.  Cunningham  insisted  that  it  was  not  prac- 
ticable. 

This  covers  in  full  my  relations  with  the  Cunningham  group  of  coal 
entries  in  Alaska,  as  respects  advice,  conference,  counsel,  or  interest 
looking  to  their  securing  patents  to  these  lands. 

I  had  given  no  furmer  consideration  to  these  entries  and  had 
nothing  further  to  do  with  them  prior  to  my  appointment  as  Secre- 
tary of  the  Interior.     (B.,  pp.  2-6.) 

NEW  LEGISLATION  OP  1908. 

Secretary  Garfield  in  his  report  of  the  year  1907,  touching  on  coal 
lands,  advocated  the  leasing  of  such  lands  rather  than  granting  them 
in  fee  by  the  Government,  and  in  this  connection  made  the  following 
i-ecommendation : 

Under  the  existing  law  no  one  individual  is  permitted  to  purchase 
more  than  160  acres,  nor  can  an  association  or  corporation  purchase 
more  than  320  acres.  In  some  fields  containing  the  highest  grade  of 
coal  it  would  be  possible  to  develop  a  mine  profitably  on  this  small 
acreage,  but  in  the  very  great  majority  of  instances  a  much  larger 
acreng:o  is  necessary. 
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WhUe  many  of  the  difficulties  which  have  arisen  regarding  the 
enforcement  of  the  law  have  been  due  to  unwise  restrictions  imposed 
by  the  statute,  yet  neither  an  executive  officer  nor  a  court  is  justified  in 
refusing  to  enforce  the  law  and  impose  the  penalty  because  he  does 
not  agree  with  or  believe  m  the  wisaom  of  the  statute.  If  men  com- 
mit perjury  or  cause  others  to  commit  perjury  for  the  purpose  of 
evadmg  the  law  they  can  not  properly  plead  as  an  excuse  the  fact 
that  they  could  not  operate  a  mine  on  an  area  to  which  the  law  re- 
stricted them.  Because  of  these  serious  defects  Congress  has  been 
asked,  and  will  be  asked  again,  to  consider  the  amendment  of  this 
statute.  I  can  not  urge  too  strongly  the  need. of  a  change  in  the 
policy  hitherto  adopted  by  the  Government  for  the  disposition  of  the 
coal  land. 

The  coal  remaining  in  the  public  domain  should  be  so  used  as  to 
induce  its  development  in  accordance  with  the  needs  of  the  country, 
but  at  the  same  time  to  prevent  waste  or  monopolization  in  the  hands 
of  a  few.  In  order  to  accomplish  these  purposes  the  man  or  the  cor- 
poration producing  the  coal  must  be  given  an  area  sufficiently  larse 
to  warrant  the  expenditure  of  the  money  necessary  to  profitably 
develop  and  market  the  coal.     (D.,  p.  73.) 

President  Roosevelt,  in  his  message  to  the  Sixtieth  Congress,  after 
discussing  the  desirability  of  the  Government  retaining  the  right  to 
keep  the  fee  of  the  coal,  oil,  and  gas  fields  in  its  possession,  and  to 
lease  the  rights  to  develop  them  under  proper  regulations,  or  to  sell 
the  coal  deposits  under  limitations  to  conserve  them  as  public  utili- 
ties, said : 

The  regulations  should  permit  coal  lands  to  be  worked  in  sufficient 
quantity  oy  the  several  corporations.  The  present  limitations  have 
been  absurd,  excessive,  and  serve  no  useful  purpose,  and  often  render 
it  necessary  that  there  should  be  either  fraud  or  else  abandonment  of 
the  work  of  getting  out  the  coal. 

Referring  to  Alaska,  he  said : 

The  coal-land  laws  should  be  changed  so  as  to  meet  the  peculiar 
needs  of  the  Territory.  This  should  be  attended  to  at  once ;  for  the 
present  laws  permit  individuals  to  locate  large  areas  of  the  public 
domains  for  speculative  purposes,  and  cause  an  immense  amount  of 
trouble,  fraud,  and  litigation.     (D.,  p.  72.) 

On  February  27, 1908,  Mr.  Cale  introduced  in  the  House  of  Repre- 
sentatives a  bill  entitled  "  a  bill  to  provide  for  the  sale  of  coal  deposits 
in  the  district  of  Alaska,  and  for  other  purposes."  (H.  R.  18198.) 
This  was  referred  to  the  Committee  on  the  Public  Lands.  On  April  20, 
1908,  Mr.  Mondell  also  introduced  a  bill  entitled  "  a  bill  to  encourage 
the  development  of  coal  deposits  in  the  district  of  Alaska "  (H.  R. 
21412),  which  was  referred  to  the  Committee  on  the  Public  Lands  and 
ordered  to  be  printed.  On  April  23,  1908,  Mr.  Heybum  introduced 
a  bill  in  the  Senate  (S.  6805)  entitled  "a  bill  to  encourage  the  devel- 
opment of  coal  deposits  in  the  Territory  of  Alaska,"  which  was 
referred  to  the  Committee  on  Public  Lands. 


Digitized  by 


Google 


INVESTIGATION  INTEBIOB  DEPT.  AND  BUBBAU  OP  FORESTBT.       518 

The  Senate  Committee  on  Public  Lands  referred  the  latter  bill  to 
the  Secretary  of  the  Interior  [Garfield]  for  information  and  advice 
on  the  subject 

On  May  3,  1908,  Secretary  Garfield  reported  to  the  Senate  Com- 
mittee on  Public  liands  as  follows : 

I  have  the  honor  to  report  that  since  November  12, 1906,  coal  lands 
in  the  District  of  Alaska  have  been  withdrawn  from  location,  and 
filings  and  entries  have  been  allowed  only  upon  claims  initiated  prior 
thereto.  The  surveyor-general  for  Alaska  has  reported  the  approval 
of  251  surveys  of  coal  daims  aggregating  37,000  acres.  Final  entry 
has  been  made  of  33  of  said  claims,  approximating  in  area  5,0(K) 
acres.  This  department  is  without  accurate  information  as  to  the 
total  nimiber  of  locations  made  prior  to  the  date  mentioned,  as  many 
of  them  are  doubtless  yet  unsurveyed. 

I  am  of  opinion  that  the  right  to  perfect  entry  of  consolidated 
claims  shoula  be  confined  to  persons,  associations,  or  corporations* 
all  of  whose  members  or  stockholders  are  qualified  to  make  entry  of 
coal  lands,  thus  conforming  to  construction  of  existing  laws  by  the 
courts  and  by  this  department,  and  that  the  area  permitted  to  be  em- 
braced in  such  consolidated  entiy  should  not  exceed  four  sections, 
2,560  acres. 

I  call  vour  attention  to  the  fact  that  if  this  bill  should  pass  in  its 
present  lorm  it  would  confirm  many  claims  which  have  been  initiated  • 
contrary  to  the  provisions  of  existing  law  by  the  use  of  so-called 
*^  dimmiy  entrymen."  Therefore,  I  suggest  that  the  bill  be  amended 
by  inserting  after  the  word  "Alaska"  in  line  4  of  page  1  the  fol- 
lowing: "  solely  in  their  own  interest  and  not  as  the  employed  agent 
of  another.'*     (G.  L.  O.  file  No.  2,  Part  I,  p.  82.) 

Section  1  of  the  bill  referred  to  reads  as  follows: 

That  all  persons,  their  heirs  or  assigns,  who  have  made  locations 
of  coal  lands  in  the  Territory  of  Alaska  at  the  time  of  the  passage 
of  this  act  may  consolidate  their  said  claims  or  locations  by  including 
in  a  single  claim  or  location  not  to  exceed  three  thousand  two  hun- 
dred acres  of  contiguous  lands,  and  for  this  purpose  such  persons, 
their  heirs  or  assims,  may  form  associations  or  corporations,  or  may  ^ 
transfer  their  said  claims  to  other  persons,  associations,  or  corpora- 
tions, a  majority  of  whose  members  or  shareholders  are  qualified  to 
make  entry  of  coal  lands,  who  may  perfect  entry  of  and  acquire  tiUe 
to  said  lands  in  accordance  with  the  other  provisions  of  law  under 
which  said  locations  were  originally  made,    ♦    ♦    ♦    . 

Another  bill  had  been  introduced  entitled  "A  bill  to  provide  for  the 
entry  and  sale  of  public  lands  containing  coal "  (H.  R.  19421),  which 
was  referred  to  Secretary  Garfield  for  examination.  In  his  report, 
dated  April  20, 1908  (D.  Ex.,  1),  he  pointed  out  that  section  9  of  that 
bill 

practically  confirms  all  disputed  entries  or  locations  made  imder  the 
coal-land  laws,  if  the  price  therefor,  as  of  the  date  of  such  entry  or 
location,  has  been  or  shall  be  paid.     It  would  seem  advisable  to 
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extend  opportunity  for  relief  to  those  who  are  under  charge  of  ac- 
quiring coal  land  under  other  laws,  or  indirectly  acquired  a  larger 
area  than  the  existing  coal  laws  permitted,  because  the  passage  of 
this  bill  by  Congress  will  recognize  the  fact  that  the  existing  coal- 
land  laws  are  not  practicable.  Their  impracticability  has  helped 
bring  about  the  practice  of  attempting  to  evade  them.  The  cul- 
pability of  such  evasion  is  admitted.  Yet  if,  after  the  passage  of 
this  bill,  those  under  charge  of  wrongful  action  should  oe  willing 
to  take  their  land  with  the  veiy  considerable  penalty  of  assuming  all 
the  burdens  and  restrictions  of  the  new  law,  it  would  seem  proper  to 
confirm  their  right  to  so  much  of  the  land  as  shall  not  exceed  in 
area  the  maximum  amount  which  might  be  acquired  under  this  bill. 

I  therefore  suggest  as  a  substitute  for  section  9  of  the  bill  the 
following: 

"  Sec.  9.  That  anv  persons,  associations,  or  corporations  who  have 
obtained,  prior  to  the  passage,  of  this  act,  claim  or  title  to  any  coal 
lands  of  the  United  States  oy  alleged  unlawful  means,  shall,  upon 

Eroof  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  the 
all  coal  land  price  of  such  land,  as  classified  by  said  Secretary  under 
authority  of  law,  has  been  paid  to  th^  United  States,  have  their  pat- 
ents confirmed  for  not  to  exceed  two  thousand  five  hundred  sixty 
acres  of  such  coal  lands,  if  patents  have  issued,  or  if  patents  have 
not  issued,  shall  receive  patents  for  not  to  exceed  said  area  :*•*." 
This  substituted  section  offers  opportunity  for  relief,  and  at  the 
same  time  automatically  carries  witn  it  a  punishment  proportioned  to 
the  value  of  the  coal  lands  in  question.    *    ♦    ♦ 

And  he  further  suggested  adding  sections  extending  the  provisions 
of  this  bill  fo  Alaska.  In  other  words.  Secretary  of  the  Interior. 
Garfield  explicitly  recommended  compromising  all  question  of  ille- 
gality in  the  location  and  entry  of  coal  lands,  to  the  extent  of  2,560 
acres,  upon  payment  of  the  classified  price  for  the  same  as  fixed  by  the 
Secretary  of  the  Interior. 

Much  discussion  ensued  over  these  proposed  measures.  On  May 
18,  1907,  Secretary  Garfield  transmitted  to  Senator  Flint  a  bill  for 
Alaska  "which  is  very  nearly  like  Senator  Heyburn's  and  Mr. 
Mondell's  bills,  introduced  to  meet  the  difficulties  now  existing  in  that 
Territory."  (G.  L.  O.  files  No.  2,  Part  I,  p.  35.)  This  bill  author- 
ized "  all  persons,  their  heirs  and  assigns,  who  have  made  locations 
of  coal  lands  in  the  Territory  of  Alaska  solely  in  their  own  interest 
and  not  as  the  employed  agents  of  others,"  prior  to  November  12, 

1906,  or  in  accordance  with  the  circular  of  instructions  of  May  16, 

1907,  to  "  consolidate  their  claims  or  locations  "  to  the  extent  of  2,560 
acres  of  contiguous  land.     (G.  L.  O.  files  No.  2,  Part  I,  p.  86.) 

May  12,  1908,  the  Committee  on  the  Public  Lands  reported  to  the 
House  a  substitute  measure  for  Senate  bill  6805,  which  was  passed  by 
both  Houses  and  approved  May  28,  1908,  being  entitled  ^'An  act  to 
encourage  the  development  of  coal  deposits  in  the  Territory  of 
Alaska." 
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DISPUTED  CONSTRUCTION  OF  ACT  OF  1908. 

Section  1  of  this  act  provided: 

That  all  persons,  their  heirs  and  assigns,  who  have  in  good  faith 
personally  or  by  an  attorney  in  fact  made  locations  of  coal  land  in 
the  Territory  of  Alaska  in  their  own  interest, 

prior  to  November  12,  1906,  or  in  accordance  with  the  circular  of 
instructions  issued  by  the  Secretary  of  the  Interior  May  16,  1907 — 

may  consolidate  their  said  claims  or  locations  by  including  in  a 
single  claim,  location,  or  purchase,  not  to  exceed  2,560  acres  *  ♦  ♦ 
and  for  this  purpose  might  form  associations  or  corporations  to  per- 
fect entry  and  acauire  title  to  such  lands  in  accordance  with  the 
other  provisions  oi  law  under  which  said  locations  were  originally 
made. 

Immediately  after  the  passage  of  this  act,  iji  connection  with  the 
preparation  of  a  circular  letter  of  instructions  for  procedure  under 
it,  a  difference  of  opinion  as  to  its  proper  construction  developed 
between  Mr.  Woodruff,  Assistant  Attorney-General  for  the  Interior 
Department,  and  Mr.  Schwartz  and  Mr.  Dennett.  Mr.  Schwartz 
prepared  a  careful  analysis  of  the  act,  in  which  he  contended  that 
the  act  applied  only  to  persons  who  had  made  locations  in  good  faith 
in  their  own  interests,  and  that  when  a  corporation  applied  to  enter 
consolidated  claims: 

There  should  also  be  filed  with  each  corporate  or  association  ap- 
plication an  affidavit  from  the  original  owner,  heir  or  assi^ee  of 
each  claim  showing  said  claim  was  located  in  good  faith  by  said  per- 
son in  his  own  interest,  and  not  in  the  interest  of,  for  the  benefit  of, 
or  at  the  request  of,  or  as  employee  or  agent  of  any  other  person, 
firm,  or  corporation,  and  that  the  said  claim  was  so  held  by  said 
locator,  heir  or  lawiul  assignee  until  the  date  when  transferred  to 
said  corporation;  that  said  transfer  was  for  the  purpose  of  permit- 
ting affiant  to  consolidate  said  claim  with  others  under  the  act  of  May 
28,  1908:  that  affiant  shall  also  show  the  capital  stock  of  said  corpo- 
ration, the  number  of  shares  by  him  received  for  his  claim  and  tnat 
he  holds  said  shares  unincumbered,    *    *    *.    (S.,  p.  11.) 

Mr.  Dennett  states  that  while  the  proposed  regulations  were  under 
preparation  he  directed  Mr.  Finney  to  prepare  (as  he  did)  a  memo- 
randum for  Secretary  Garfield,  setting  forth  Commissioner  Dennett's 
views  of  the  proper  construction  of  the  act,  which  differed  somewhat 
from  those  of  Mr.  Schwartz,  and  suggested  a  much  stricter  interpre- 
tation of  the  act  than  was  given  by  the  proposed  circular.  "  He  is 
further  of  the  opinion  that  the  act  was  not  intended  to  benefit  those 
who  had  really  made  the  locations,  not  in  their  own  interest,  but  in 
the  interest  of  other  individuals  or  of  corporations."  (D.  Ex.,  3.) 
Assistant  Secretary  Pierce  on  July  3, 1908,  sent  to  Secretary  Garfield 
at  San  Francisco,  Cal.,  the  circular  which  he  and  Mr.  Woodruff 
thought  should  be  approved,  which  gave  a  much  broader  construction 
to  the  act  than  Mr*  Schwartz  and  Mr.  Dennett  thought  advisable. 


Digitized  by 


Google 


516      INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OP  FORESTRY. 

The  circular  stated  as  a  qualification  of  applicants  for  a  consoli- 
dated claim  under  the  act  that  each  member  of  the  association 

♦  ♦  ♦  must  be  shown  to  be  qualified  to  make  entry  under  the  coal 
land  laws  applicable  to  Alaska  and  to  be  the  owner  by  location,  in- 
heritance, or  purchase  of  an  undivided  interest  in  the  consolidated 
claim    •    •    *. 

A  corporation  applying  to  consolidate  its  claims  must  show  at  date 
of  application  that  not  less  than  70  per  cent  of  its  stock  is  held  by  per- 
sons qualified  to  enter  coal  lands  in  Alaska,  and  to  this  end  each  such 
application  must  be  accompanied  by  a  list  of  the  stockholders,  show- 
ing their  respective  holdings  of  stock  in  the  corporation  and  the  per- 
sonal affidavits  of  those  holding  such  65  per  cent  of  the  capital  stock, 
showing  their  qualifications  under  the  law. 

.    PENDING  ENTRIES. 

Claims  embraced  in  unpatented  entries,  if  the  entrymen  shall  so 
elect,  may  be  consolidated  into  a  single  entry  under  this  act,  upon 
presentation  of  a  proper  application  therefor,  "  within  twelve  months 
from  date  hereof."     (D.  Ex.  15.) 

Mr.  Garfield,  by  telegram  of  July  11,  approved  the  draft  of  the 
circular,  with  the  exception  of  a  definition  of  the  phrase  "  persons 
qualified  to  enter  coal  lands,"  contained  in  the  draft,  which  he  thought 
might  be  too  narrow,  and  with  that  eliminated  authorized  the  issue 
of  the  proposed  instructions  in  accordance  with  such  draft  (D.  Ex. 
5.)  The  circular  was  accordingly  issued  under  date  of  June  27, 1908. 
(G.  L.  O.  file  No.  2,  pt.  2.) 

In  the  fall  of  1908  there  was  organized  in  the  departments  a  sort 
of  board  of  cooperation,  and  Mr.  Schwartz  says  "  in  the  hopes  of 
getting  in  the  circular  an  amendment  which  would  require  such  an 
initial  showing  on  the  part  of  the  claimants  as  would  disclose  the 
real  situation,  or  at  least  furnish  my  agents  with  a  basis  on  which 
to  acquire  it,"  on  December  16,  1908,  he  delivered  to  Mr.  Woodruff 
a  memorandum  setting  up  his  views  as  to  the  proper  construction 
and  effect  of  the  act  of  1908,  and  suggesting  that  the  committees  on 
cooperation  take  up  the  question  and  ascertain  whether  more  stringent 
regulations  are  warranted  as  to  Alaska  coal  land  laws.  (S.,  11-12.) 
In  the  course  of  this  memorandum  Mr.  Schwartz  said : 

Suppose  in  five  or  ten  years  Guggenheim  shall  have  acquired  con- 
trol of  these  lands?  Will  it  be  cnarged  to  Secretary  Garfield  and 
Commissioner  Dennett?  And  will  Congress  be  able  to  say — as  it 
can  in  the  timber  and  stone  act — that  the  department  has  taken  the 
first  paragraph  of  the  act  of  May  28,  1908,  and  in  effect  changed 
"may  consolidate"  to  "who  have  heretofore  consolidated;"  and 
when  the  act  savs  that  for  the  purpose  of  consolidating  (bona  fide 
claims)  persons  "may /oTTTi  ♦  ♦  ♦  corporations,"  we  have  in  effect 
said  tiiat  corporations  ^^  heretofore  formed^'*  and  having  heretofore 
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consolidated  claims  by  taking  unlawful  assignments,  may  now  make 
final  proof  and  get  patent  unless  a  special  agent  can  jimmy  into  the 
inner  consciousness  of  these  entrymen  and  compel  them  to  admit, 
in  words,  they  were  dummies  from  the  first?     (S.,  12.) 

December  29,  1908,  Assistant  Attorney-General  Woodruff  wrote 
to  Commissioner  Dennett  asking  him  to  have  Mr.  Schwartz,  in  con- 
junction with  Mr.  Finney  or  Judge  Witten,  prepare  a  suggested 
modification  of  the  regulations  concerning  "  consolidations  "  of  coal 
locations  in  Alaska  along  the  lines  suggested  by  him  to  Mr.  Schwartz, 
which  they  would  then  take  up  carefully  and  in  cooperation. 

Personallv  [he  said]  I  am  pleased  beyond  measure  to  notice  officials 
using  the  foresight  and  forethought  expressed  in  Mi.  Sdiwartz's 
fears  concerning  the  etfect  of  the  regulations.  I  agree  with  him 
thoroughly  that  it  is  up  to  us  all  to  protect  the  Secretary  and  you 
from  criticism  that  you  fall  short  of  grasping  the  full  meaning  of 
the  "  consolidation  "  act,  and  that  by  so  doing  jou  give  to  any  person, 
corporation,  or  trust  the  monopoly  of  coal  m  Alaska.  It  may  be 
nothing  can  be  done  imder  the  law,  but  I  would  like  to  see  Mr. 
Schwartz  prepare  suggested  modification  of  the  regulations  in  order 
that,  if  legally  possible,  it  may  be  adopted.    (D.  Ex.  XVIII.)    - 

Mr.  Schwartz  thereupon  prepared  a  memorandum  (D.  Ex.,  19), 
which  Mr.  Dennett  at  first  signed,  but  on  reading  it  over  he  saw  that 
it  did  not  coincide  with  his  views,  in  that  Mr.  Schwartz  insisted  on 
the  invalidity  of  all  agreements  made  prior  to  the  passage  of  the  act. 
Mr.  Dennett  did  not  agree  with  Mr.  Schwartz  on  that  point,  and 
put  a  memorandum  on  the  letter  to  hold,  expecting  to  take  the 
matter  up  more  fully,  but  it  was  postponed  and  did  not  come  up  again 
until  May,  1909,  after  a  conference  between  Secretary  Ballinger«  Mr. 
Schwartz,  and  himself.    (D.,  78.) 

The  letter,  as  drafted  by  Mr.  Dennett,  and  so  signed,  expressed 
the  opinion  that  the  act — 

♦  •  *  does  not  by  its  terms,  either  expressly  or  impliedly,  cure  or 
confirm  any  entries  which  prior  to  its  passage  were  subject  to  cancel- 
lation for  fraud;  that  the  act  is  intended  to,  and  does,  provide  a 
method  by  which  persons  who^  prior  to  November  12,  1906,  had  in 
good  faith  and  in  their  own  interests  made  coal  entries  might  on 
or  after  May  28,  1908,  consolidate  their  claims  or  locations;  and  for 
that  purpose  they  might  on  or  after  May  28,  1908,  form  "associa- 
tions or  corporations"  to  perfect  such  entries;  ♦  ♦  ♦.  (D.  Ex. 
XIX,) 

SUSPENSION  OF  GLAVIS'S  INVESTIGATION  IN  SPRING  OF  1908. 

Glavis^s  summary  (p.  3)  proceeds  as  follows: 

During  the  spring  of  1908  Glavis  was  securing  valuable  evidence 
when  Commissioner  Dennett  ordered  him  to  postpone  investigations, 
although  Glavis  advised  him  that  to  defer  action  would  lessen  the 
government's  chances  to  cancel  the  claims.     On  October  7,  1908, 
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Glavis  was  directed  to  complete  investi^tion  within  sixty  days,  a 
totally  inadequate  time,  as  Glavis  advised  CkMnmissioner  Eiennett  by 
telegram.    (See  also  his  report,  p.  14.) 

The  following  letters  and  telegrams  are  not  included  in  Mr. 
Glavis's  statement.  On  April  11,  1908,  in  writing,  he  requested  the 
General  Liand  Office  to — 

Forward  to  me  at  Portland  all  original  papers  relating  to  Alaska 
coal  cash  entries  and  coal  declaratory  statements.  Also  wire  local 
land  office  in  Alaska  to  do  likewise,  ptatute  of  limitations  will  pre- 
vent criminal  prosecution  after  next  October.  The  cases  therefore 
must  be  presented  next  month.  Only  Simmonds  and  Christopher 
groups  now  involved,  but  all  papers  are  necessary  should  others  de- 
velop as  time  would  then  be  too  limited  to  secure  same.     (D.,  24.) 

On  April  18,  1908,  the  General  Land  Office  telegraphed  him : 

No  entries  of  papers  in  this  office  except  Cunningham  group.  Reg- 
ister and  receiver  at  Juneau  telegraphed  to  forward  papers.    (D.,  24.) 

On  the  same  day  Commissioner  Dennett  instructed  the  register  and 
receiver  at  Juneau  by  telegram  to- 
Forward  to  Louis  R.  Glavis,  chief  of  field  division,  Portland, 
Oreg.,  all  original  papers  coal  cash  entries  and  coal  declaratory  state- 
ments of  locations.    (D.,  25.) 

May  20, 1908,  the  register  and  receiver  advised  Commissioner  Den- 
nett that — 

Upon  receipt  of  your  tele^phic  instructions  of  April  18,  1908. 
all  of  the  papers  on  file  in  this  office  relating  to  coal  land  declaratory 
statements  and  pending  application  and  entries  were  prepared  and 
forwarded  to  L.  K.  Glavis,  chief  of  field  division,  Portland,  as  there- 
in directed.    (D.,  p.  25.) 

Commissioner  Dennett  in  his  statement  says: 

AVhen  Mr.  Glavis  was  here  in  May,  1909,  I  called  his  attention  to 
the  fact  that  complaints  were  bein^  made  that  these  papers  were  not 
on  file  in  the  local  land  office,  and  therefore  were  not  open  to  con- 
sultation. He  cited  the  authority  which  was  given  the  register  and 
receiver  at  Juneau  to  send  these  papers  to  him,  and  under  which  he 
held  them.  Upon  my  asking  him  whether  the^  had  been  submitted 
to  the  grand  iurv  he  said  "Ifo."  ♦  ♦  ♦  ]^,  Glavis  still  has,  so 
I  am  informed,  these  papers.    (D.,  p.  25.) 

And,  he  might  have  added,  he  has  never  taken  any  action  whatever 
to  bring  those  criminal  prosecutions  which  he  advised  the  Land  Office 
must  be  brought  before  October,  1908,  to  escape  the  bar  of  the  statute 
limitations. 

On  March  17, 1908,  M.  C.  Moore,  one  of  the  Cunningham  entrymen, 
wrote  to  the  Commissioner  of  the  Land  Office  complaining  of  the 
delay  in  the  issuance  of  patents,  and  urging — 

if  there  is  any  failure  to  comply  strictly  with  Alaska  coal  land  laws,  or 
the  federal  statutes,  or  if  fraud  is- charged,  the  nature  of  the  ir- 
regularities or  the  charge  should  be  made  known.     (S.  Rec,  70-7L) 
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On  March  28, 1908,  Commissioner  Demiett  telegraphed  Glavis: 

Wire  date  this  office  will  receive  report  Cunningham  group  in 
Alaska  coal  entries.    Answer  by  wire  quick. 

March  80,  Glavis  replied: 

Matter  mentioned  in  your  wire  28th.  Will  report  Cunnindiam 
group  for  cancellation.  Owing  to  transfer  being  made  with  Neu- 
hausen  and  other  matters^  it  is  impossible  to  complete  investigation 
before  Mav.  Entrymen  involved  appear  to  be  well  informed  con- 
cerning all  action  as  shown  by  your  files.  Should  contents  herein 
be  learned  additional  information  will  be  made  impossible.  (S. 
Rec.,  72.) 

By  letter  dated  April  20, 1908,  which  is  not  included  or  referred  to 
in  Glavis's  summary  or  report,  he  transmitted  to  Chief  of  Field 
Service  Schwartz,  a  journal  relative  to  the  Cunningham  group  of 
coal  entries,  secured  by  him  from  Clarence  Cunningham,  entryman 
and  agent  for  a  large  number  of  coal-land  entrymen  in  Alaska, 
together  with  an  affidavit  of  Cunningham  taken  by  him,  and  copies 
of  other  affidavits  admitting  the  statement  made  in  the  Cunningham 
affidavit  to  be  true.  Besides  this  journal  Glavis  stated  he  had  also 
secured  numerous  other  exhibits  showing  an  additional  understanding 
and  agreement  in  so  far  as  the  pooling  was  concerned.  He  also 
stated : 

Before  I  am  able  to  complete  my  report  it  will  be  necessary  for  me 
to  interview  one  of  the  entrymen,  now  at  Los  Angeles,  Cal.,  and  I 
expect  to  procure  from  him  a  full  and  complete  confession  concerning 
the  agreement  appearing  on  page  1  of  the  journal,  and  also  the  rer- 
erence  to  W.  B.  Heybum  found  on  page  5.  Should  it  be  determined 
to  institute  criminal  proceedings,  I  am  quite  sure  that  I  will  be  able  to 
secure  all  the  stenographer's  notebooks  containing  letters  dictated  by 
Clarence  Cunningham  to  Mr.  Heyburn.     (S.  Rec,  p.  77.) 

The  journal  referred  to  in  the  affidavits  and  letter  contains  a  full 
and  detailed  statement  of  receipts  and  disbursements  made  by  Clar- 
ence Cimningham  for  account  of  the  group  of  persons  united  with 
him  from  February  1, 1903,  to  December,  1907  (S.  Rec.,  pp.  92-127), 
and  two  affidavits  of  Clarence  Cunningham  relating  to  the  entries  in 
this  book  were  transmitted  with  it  to  the  General  Liand  Office. 

Referring  to  his  telegram  of  March  30,  above  quoted,  Glavis,  in  his 
statement,  continues : 

The  improper  information  which  the  claimants  in  the  Cunningham 
group  had  secured  in  Washington  was  related  to  me  by  one  of  <  \ 
daimants,  ex-GoVemor  Miles  C.  Moore,  who  happenea  in  at  the 
Ranier  Grand  Hotel  in  Washington  during  the  arternoon  while  I 
was  taking  the  affidavit  of  Clarence  Cunningham.  Mr.  Moore  said 
to  me  that  Mr.  Ballinger  had  arranged  to  patent  the  Cunningham 
entries  and  would  have  done  so  had  I  not  sent  a  telegram  asking 
that  patent  be  withheld  until  an  investigation  could  be  made.  This 
nearly  frustrated  our  efforts  to  secure  the  facts,  since  Mr.  Cimning- 
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ham  was  under  the  impression  that  I  was  investigating  a  complaint 
which  alleged  that  the  Guggenheim  syndicate  controlled  the  claims. 
He  loaned  me  his  books  to  disapprove  this  supposed  complaint, 
forgetting  at  the  time  that  while  nis  books  disproved  the  alleged 
control  by  the  Guggenheims,  they  conclusively  proved  collusion  and 
fraud  on  the  part  of  the  claimant  themselves.     (G.,  pp.  13-14.) 

As  to  this  Mr.  Dennett  says: 

I  can  but  say  that  his  subsequent  assertions  as  to  what  Governor 
Moore  stated  do  not  sustain  him.  There  are  no  files  guarded  more 
than  the  files  of  the  reports  of  special  agents.  *  •  •  I  do  not 
know  how  Governor  Moore  obtained  the  fact  asserted,  but  that  issu- 
ance of  a  patent  is  held  up  at  the  request  of  a  special  agent  is  not 
necessarily  held  to  be  a  secret,  as  are  the  contents  of  the  agent's  re- 
port. An  interested  party  is  entitled  to  know  what  is  the  status  of 
his  claim,  though  not  the  character  of  the  protest  until  service  of 
charges.    (D.,  p.  20.) 

The  record  shows  that  Mr.  Cunningham  and  other  representatives 
of  the  entrymen  embraced  in  the  Cunningham  group  were  in  Wash- 
ington in  the  spring  of  1908  in  the  interests  of  the  pending  legislation 
above  referred  to.  Moreover,  the  entrymen,  of  course,  knew  that  the 
matter  had  been  held  -up  pending  investigation  and  they  must  have 
learned  the  general  nature  of  the  objections  to  patent. 

While  the  affidavit  of  Clarence  Cunningham,  sworn  to  March  6, 
1908  (S.  Rec.,  pp.  77-79),  dealt  principally  with  facts  going  to  show 
that  the  Guggenheim  syndicate  was  not  directly  or  indirectly  inter- 
ested in  the  coal  fields  embraced  in  these  entries,  the  affidavit  of  O.  D. 
Jones,  one  of  the  other  entrjnDoen  of  the  same  group,  sworn  to  March 
6, 1908,  dealt  principally  with  facts  going  to  show  that  the  entrymen 
were  not  "dummies;"  that  they  had  advanced  their  own  money  to 
pay  for  the  land  which  "  was  expended  by  Cunningham  to  develop 
and  improve  the  coal  field  as  a  whole;  "  and  further  going  on  to  show 
that  while  nearly  all  of  the  32  claimants  were  acquainted  with  each 
other — 

the  matter  of  the  formation  of  a  company  was  never  formally  dis- 
cussed at  any  of  our  meetings,  but  we  have  discussed  this  question 
among  ourselves  as  we  were  well  satisfied  that  we  could  not  handle 
the  claims  individually ;  •  •  •  we  have  therefore  understood 
among  ourselves  that  when  title  had  been  secured  we  would  form  a 
company  and  combine  the  entire  group ;  this  was,  however,  positively 
the  only  understanding;  we  had  no  written  agreement  or  any  writ- 
ten instrument  whatsoever.    ♦    ♦    ♦     (S.  Rea,  p.  89.) 

Agent  Love  reported,  August  2,  1907,  he  had  conversed  with  Mr. 
Cunningham  on  this  same  subject  and  had  from  him  a  statement  as  to 
the  facts  concerning  the  understanding  of  the  entrymen  that  they 
were  to  develop  all  of  the  entries  as  a  whole,  through  a  company  to 
be  formed  by  them.     (S.  Rec.,  p.  30.) 

The  assumption  in  Mr.  Glavis's  statement  that  Mr.  Cumiingham 
could  have  supposed  that  the  only  obstacle  to  the  granting  of  a 
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patent  was  the  question  whether  or  not  the  Guggenheim  syndicate 
controlled  the  claims  is  therefore  entirely  at  variance  with  the  facts 
shown  in  the  record.  There  is  no  other  statement  of  fact  made  by 
Mr.  Glavis  to  sustain  the  allegation  that  improper  information  had 
been  secured  by  the  claimants  in  the  Cunningham  group,  or  that  his 
efforts  to  secure  the  facts  had  been  nearly  frustrated  or  in  any  way 
impaired  by  reason  of  obtaining  such  information. 

As  to  the  effect  of  the^  alleged  disclosure  of  information  by  the 
department,  it  may  be  observed  in  passing  that  Mr.  Glavis  states 
that  while  Cunningham's  books  disproved  the  alleged  control  by 
the  Guggenheims,  "they  conclusively  proved  collusion  and  fraud 
on  the  part  of  the  claimants  themselves." 

Glavis  does  not  give  either  a  copy  or  the  date  of  the  telegram  which 
he  says  was  sent  to  him  by  Commissioner  Dennett  instructing  him  to 
discontinue  the  investigation,  although  he  says  he  had  advised  Mr. 
Dennett  by  wire  that  to  discontinue  the  same  would  greatly  lessen 
the  Government's  chance  to  secure  sufficient  evidence  to  cancel  these 
fraudulent  applications.    (G.,  p.  14.) 

Mr.  Dennett's  telegram  to  discontinue  was  dated  May  2,  1908. 
(S.  22.) 

It  will  be  noted  that,  as  above  mentioned,  on  April  20,  Glavis  had 
written  to  Mr.  Schwartz  indicating  that  in  order  to  complete  his  re- 
port it  was  only  necessary  for  him  to  interview  one  of  the  entrymen  at 
Los  Angeles,  Cal.,  from  whom  he  expected  to  procure  a  full  and  com- 
plete confession  concerning  the  agreement  appearing  on  page  1  of 
Cunningham's  journal,  and  also  with  reference  to  W.  B.  Heybum, 
found  on  page  5.    (S.  Rec,  p.  76.) 

Mr.  Gla vis's  statement  would  indicate  that  the  notice  to  discontinue 
was  sent  without  any  previous  intimation  of  such  action,  and  despite 
protests  that  it  would  greatly  lessen  the  Government's  chances  of  suc- 
cess, and  the  inference  is  that  this  action  was  improper  and  contrary 
to  the  Government's  interests.  He  fails  to  disclose  the  circumstances 
and  the  record  of  telegrams  and  letters  leading  up  to  this  order. 

Mr.  Dennett  and  Mr.  Schwartz  each  state  that  in  April,  1908,  the 
appropriation  available  for  the  expenses  of  the  General  Land  Office 
was  nearly  exhausted. 

♦  ♦  •  the  Oregon  cases  were  calling  for  immediate  attention, 
and  Mr.  Glavis  had  been  complaining  of  the  fact  that  Inspector 
Neuhausen,  who  was  then  workmg  with  the  Department  of  Justice, 
had  retained  a  great  number  of  papers,  which  rendered  it  impossible 
for  him  as  chief  to  act  intelligently.  The  office  just  prior  to  this 
time  was  endeavoring  to  ascertain  the  exact  situation  involved  in 
the  papers  held  by  Mr.  Neuhausen  and  trving  to  secure  possession 
of  the  same.  ♦  *  ♦  Mr.  Glavis  urgently  represented  that  there 
were  a  large  number  of  cases  that  needed  immediate  attention,  nota- 
bly the  C.  A.  Smith  entries,  in  order  to  prevent  the  statute  of  limi- 
tions  terminating  the  Government's  case.    (D.,  p.  22.) 
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Mr.  Schwartz  states  than  on  April  28,  1908,  communications  were 
sent  to  each  special  agent  disbursing  officer,  including  Glavis,  calling 
in  funds  for  a  redistribution  thereof,  with  a  view  to  avoiding,  so  far 
as  possible,  discontinuance  of  pressing  work.  The  letter  and  telegram 
to  Glavis  are  as  follows: 

April  28,  1908. 
Mr.  Louis  R.  Glavis. 

Chief  of  Field  Division^  Portland^  Oreg. 

Sir:  The  conditioh  of  the  appropriation  is  such  that  it  will  be 
necessary,  in  order  to  carry  the  present  force  during  the  balance  of 
the  fiscal  year,  that  the  average  monthly  accoimt  of  agents,  including 
transportation,  shall  not  exceed  the  sum  of  $250  per  month  per  agent. 

You  are  advised  that  expenses  incurred  by  you  for  the  last  quarter 
in  excess  of  the  sum  of  $6,550  will  not  be  paid.  It  appears  from 
your  statement  that  you  had  on  hand  April  1,  $1,180.84.  You  are 
advised  that  during  me  (quarter  an  additional  sum  of  $5,369.16  will 
be  deposited  to  your  credit.  Should  the  sundry  civil  biU,  as  reported 
to  the  House  by  the  Committee  on  Appropriations,  become  a  law, 
additional  funds  will  be  available  for  the  month  of  June. 
Very  respectfully, 

(Signed)  Fred  Dennett, 

(S.,  22-23.) 

The  following  day  a  telegram  was  sent  to  Mr.  Glavis,  with  respect 
to  the  civil  service  status  of  one  of  his  clerks,  stating  that  her  appoint- 
ment could  not  be  extended,  and  on  the  same  day  he  telegraphed  to 
the  General  Land  Office  referring  to  the  previous  telegram  and 
saying: 

♦  •  •  If  this  is  rendered  necessary  by  reason  of  the  depletion  of 
the  appropriation  involved,  it  would  be  more  economical  to  furloufffa 
Alexander.  Spaulding  necessary  to  assist  me  in  interviewing  35 
Alaska  coailierymen  located  in  California.    ♦    ♦    ♦ 

As  the  records  show  that  only  2  or  3  of  the  Cunningham  claimants 
reside  in  California,  30  in  Washington,  and  2  in  Ohio,  it  is  obvious 
that  this  telegram  did  not  refer  to  the  Cunningham  claims.  (S., 
23-4.) 

On  April  29,  1908,  Mr.  Glavis  again  telegraphed  as  follows: 

United  States  attorney  desires  investigation  of  Umatilla  cases, 
and  of  1,000  cases  in  which  patents  must  be  attacked  within  next 
few  months.  Trial  commence  May  16.  Hearings  and  Alaska  cases 
will  engage  force  until  July.  To  properly  meet  situation  7  additional 
agents  necessary.  _,       ,^  ^ 

^  (Signed)  Glavis,  Chief. 

(S.,  24) 

Mr.  Schwartz,  after  quoting  this  telegram,  says: 

The  office  realized  the  force  of  these  representations,  and  that, 
unless  special  efforts  were  made  in  that  behalf,  prospective  actions 
for  the  recovery  of  timber  lands  of  immense  value,  institution  of 
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which  was  dependent  upon  field  investigations  in  Oregon,  would 
fail  because  oi  the  bar  of  the  statute  of  limitations.  No  money  was 
available  for  pay  of  additional  men,  so  that  suggestion  could  not 
be  met.  As  heretofore  indicated,  however,  the  Alaska  coal  claims, 
and  particularly  the  Cunningham  claims,  had  been  suspended,  ana 
the  status  thereof  could  not  change;  Hence,  although  the  necessity 
therefor  was  regretted,  it  was  pressing  and  imperative,  and,  in  order 
to  enable  him  to  cooperate  with  the  United  States  attorney  in  pend- 
ing criminal  cases  to  secure  data  for  proposed  civil  suits  and  avoid 
the  statute  of  limitations,  Glavis  was  .wired  as  follows: 

"  Discontinue  investigations  now  being  made  Alaska  coal  cases. 
Until  letter  reaches  you  defer  action.  Assign  special  agents  to  Ore- 
gon matters.  Three  special  agents  have  been  directed  by  wire  to 
report  to  you  at  once  for  duty.  This  rendered  necessary  by  reason 
OI  the  depletion  of  the  appropriation  involved.  You  will  govern 
yourself  accordingly. 

"  Dennett." 

To  meet  the  situation  in  the  civil  suits  the  Attorney-General  was 
conferred  with,  and  the  result  telegraphed  Mr.  Glavis  on  May  6  as 
follows : 

"Attorney-General  has  wired  United  States  Attorney  McCourt  au- 
thority to  file  bill  in  equity  in  land  cases.  Assist  McCourt  with  all 
special  agents  if  necessary.  Keep  personal  command  of  special 
agents  during  all  Oregon  land  fraud  cases.  Wire  for  any  record 
wanted  from  General  Land  OflSce  or  Neuhausen. 

"Dennett,  Commissioner.^^ 

(S.,  p.  24.) 

Mr.  Schwartz,  in  his  original  statement  (S.,  p.  24),  stated  that  no 
advice  either  by  wire  or  otherwise  to  the  effect  that  to  discontinue  in- 
vestigation would  lessen  chances  of  cancellation  was  ever  received  at 
the  General  Land  OflSce,  but  by  a  supplemental  letter  to  you,  dated 
September  10,  1909,  he  advised  you  that  since  the  preparation  of  his 
formal  statement  he  had  found  a  letter  which  he  transmitted  to  you, 
addressed  by  Mr.  Glavis  to  the  Commissioner  of  the  General  Land 
OflSce,  under  date  of  May  1,  1908,  and  received  in  Washington  on 
May  6,  1908,  in  which  letter  Mr.  Glavis  says : 

As  also  stated  in  my  tele^am,  the  hearings  and  Alaska  cases  will 
engage  the  present  force  until  July.  A  number  of  more  cases  are  now 
ready  to  be  set  for  hearing,  so  that  the  hearings  will  extend  until 
July  1.  The  Alaska  cases  are  now  well  under  way  and  could  not  be 
dropped  without  greatly  affecting  the  fijial  outcome  of  the  cases, 
because  we  have  found,  in  the  majority  of  the  cases,  that  they  are 
fraudulent,  and  to  definitely  postpone  further  investigation  at  this 
time  the  persons  involved  would  have  ample  time  to  advise  the  other 
coal  claimants  who  have  not,  as  yet,  been  interviewed,  and  in  order 
to  complete  said  cases  by  July  1  it  will  require  all  the  time  of  the 
other  agents  who  are  not  engaged  in  handling  the  hearings. 

♦  ♦  •  I  appreciate  the  fact  that  the  appropriation  is  possibly 
running  low,  and  that  all  the  field  divisions  are  in  great  need  of 
additional  agents,  but  the  conditions  existing  here  are  not,  perhaps, 
encountered  in  any  other  division,    *    *    *. 
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Mr.  Schwartz  further  says  that  strenuous  efforts  were  being  made 
to  secure  f  rcmi  Congress  an  appropriation  adequate  to  the  necessities 
of  the  Land  Office,  and  in  anticipation  of  favorable  action,  on  May 
12,  1908,  having  prior  to  that  time  secured  from  the  Civil  Service 
Commission  authority  in  the  premises,  Mr.  Schwartz  prepared,  and 
Secretary  Garfield  signed,  and  sent  to  Mr.  Glavis  a  letter,  author- 
izing him  upon  receipt  of  a  wire  from  the  Commisioner  of  the 
General  Land  Office,  releasing  the  letter,  to  employ  a  number  of 
extra  employees  for  not  exceeding  six  months.  (S.,  pp.  25-26.) 
That  the  purpose  was  to  have  about  forty  qualified  persons  ready  to 
begin  work  the  day  the  bill  passed.  On  May  28,  1908,  immediately 
on  the  passage  of  the  appropriation  act.  Commissioner  Dennett  sent 
a  telegram  to  Glavis,  which  the  latter  does  not  refer  to  in  his  state- 
ment, saying: 

Secretary  of  Interior  letter  May  12,  released.  Bill  signed  carry- 
ing $500,000  for  field  work,  half  immediately  available.  Limitation 
of  office  letter  April  28,  revoked.    Push  work.     (S.,  p.  26.) 

On  June  3, 1908,  Commissioner  Dennett  wrote  Glavis,  sending  him 
a  copy  of  the  act  approved  May  28,  1908,  "To  encourage  the  de- 
velopment of  coal  deposits  in  the  Territory  of  Alaska,"  and  saying: 

You  will,  therefore,  so  modify  the  scope  of  your  investigations  and 
subsequent  reports  in  reference  to  Alaska  coal  lands  as  is  made  neces- 
sary by  the  terms  and  provisions  of  the  foregoing  bill.     (S.,  p.  27.) 

OLAVIS   CHARGES   THAT   HE   WAS   DIRECTED   TO   COMPLETE   INVESTIGATION 

IN  INADEQUATE  TIME. 

Glavis,  in  his  summary  (p.  3),  continues: 

On  October  7,  1908,  Glavis  was  directed  to  complete  investigation 
within  sixty  days,  a  totally  inadequate  time,  as  Glavis  advised  Com- 
missioner Dennett  by  telegram. 

The  only  specific  instructions  with  respect  to  renewing  such  inves- 
tigation referred  to  in  Mr.  Glavis's  statement  are  those  contained  in 
the  letter  dated  October  7, 1908,  addressed  to  him  by  H.  H.  Schwartz, 
Acting  Assistant  Commissioner  (G.,  Exhibit  8),  which  letter  trans- 
mitted to  him  a  copy  of  an  original  affidavit  of  Clarence  Cunning- 
ham, sworn  to  September  4,  1908,  which  had  been  filed  with  the 
Land  Office,  the  letter  stating : 

Your  investigation  of  these  coal  entries  was  temporarily  deferred 
during  the  pendency  in  the  last  Congress  in  a  bill  to  provide  addi- 
tional laws  for  acquiring  title  to  Alaska  coal  lands.  Since  that  time 
the  condition  of  business  in  your  district  has  been  such  that  no  fur- 
ther investigation  has  been  had  of  these  particular  entries. 

You  are  directed  to  complete  your  investigation  along  the  original 
lines  and  so  prepare  the  Government's  case  as  to  be  able  to  present  all 
the  facts  at  a  hearing,  in  the  event  you  finally  make  adverse  report 
and  ask  for  the  cancellation  of  these  entries. 
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This  office  has  been  informally  advised  that  the  various  entrymen, 
known  as  ^e  Cunningham  group,  have  concluded  to  stand  upon  the 
old  law  and  ask  for  a  patent  upon  the  now-pending  applications. 
The  reports  as  made  by  you  to  this  office  show  that  these  applica- 
tions were  fraudulent  and  should  be  canceled.  Proceedings  will  be 
deferred,  however,  until  such  time  as  you  advise  this  office  that  you 
have  completed  your  investigations  and  are  ready  to  sustain  the 
Government's  case  in  the  hearing. 

No  time  limit  whatever  is  placed  upon  Glavis  in  this  letter. 

Cunningham's  affidavit,  so  transmitted,  contained  statements  in 
further  explanation  of  the  entries  in  his  private  journal,  heretofore 
referred  to,  and  consisted  in  an  eflfort  to  show  that  the  proceedings 
of  the  entiymen  had  been  entirely  within  the  law.  This  affidavit, 
sworn  to  September  4,  1908,  was  transmitted  to  Commissioner  Den- 
nett's private  secretary  on  September  17,  1908,  with  the  following 
memorandum  from  Secretary  Garfield : 

The  inclosed  affidavit  in  the  Cunningham  Alaska  coal  cases  is  to 
be  filed  in  Land  Office,  and  direct  Dennett  to  go  over  it  carefully  and 
bring  to  my  attention  on  my  return.  No  action  to  he  taken  tUl  I 
come.     (S.  Rec,  p.  143.) 

On  September  28,  1908,  Mr.  Schwartz  wrote  to  the  Commissioner 
of  the  Land  Office  a  careful  analysis  of  the  above-mentioned  affidavit, 
concluding  as  follows : 

I  am  still  of  the  opinion  that  these  claims  were  fraudulent,  and 
that  the  orders  issued  to  Chief  of  Field  Division  Glavis  at  the  time 
the  Alaska  coal  bill  was  pending  in  Conffress,  to  temporarily  suspend 
his  investigations,  should  now  w  revoked,  and  he  should  be  directed 
to  proceed  with  a  view  to  establishing  by  the  necessary  evidence  the 
complete  facts  in  relation  to  the  Cunningham  and  Guggenheim 
claims.    (S.  Rec,  153.) 

Mr.  Schwartz  was  evidently  not  informed  that  on  May  28,  1908, 
Commissioner  Dennett,  by  the  telegram  above  quoted,  rescinded  the 
suspension  and  instructed  Glavis  to  "  push  work." 

With  respect  to  Glavis's  statement  that  on  October  7, 1908,  he  was 
directed  to  complete  investigation  within  sixty  days,  a  totally  inade- 
quate time,  as  he  advised  Commissioner  Dennett  by  telegram,  Mr. 
Dennett  says  this  is  a  misstatement;  that  no  time  limit  was  set.  (D., 
p.  '28.)  No  limit  is  set  in  the  letter  of  October  7,  1908.  (Glavis, 
Exhibit  8.)  Mr.  Schwartz  says  that  i\o  telegram  stating  that  such 
time  was  wholly  inadequate  is  of  record;  that  neither  Commissioner 
Dennett,  nor  himself  nor  anyone  in  his  office  had  ever  seen  such  a 
message: 

♦  ♦  ♦  and  we  have  no  reason  to  believe  that  it  was  sent.  In 
view  of  the  fact  that  the  instructions  which  he  says  elicited  the  dis- 
patch were  not  given,  it  is  reasonable  to  assume  that  it  never  had  any 
existence.     (S.,  p.  29.  ) 
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The  record  further  shows  that  in  the  latter  part  of  September, 
1908,  Mr.  Schwaitz  met  Mr.  Glavis  at  Helena^  and,  on  his  request, 
authorized  the  employment  by  him  for  thirty  days  of  two  additional 
special  assistants,  and  further  assigned  seven  additional  men  and  the 
entire  force  available  for  necessary  work  in  pending  court  cases,  so 
that  as  the  Acting  Secretary  of  the  Interior  advised  the  Attorney- 
General  on  September  30, 1908 : 

*  •  •  Seven  additional  men  and  the  entire  field  force  avail- 
agle  at  Portland,  Oreg.,  have  been  assigned  to  necessary  duty  in 
pending  court  cases  in  that  district.    (S.  Kec,  pp.  165-157.) 

It  further  appears  that  on  September  18,  1908,  Mr.  Glavis  asked 
for  and  received  authority  to  expend  $400  for  the  purchase  of  four 
dogs,  and  $100  for  the  equipment,  such  as  sled,  harness,  etc.  (S.  Ex- 
hibit 12) ;  that  on  October  24,  1908,  at  his  request  the  salaries  of  all 
agents,  including  his  own,  were  increased  $3  per  day  while  on  duty 
in  Alaska.    (S.  Exhibit  13 ;  see  also  S.,  28-29.) 

Mr.  Schwartz  says: 

The  office  assumed,  and  had  a  right  to  assume,  that  the  instructions 
in  letter  of  October  8  (7?),  1908,  would  be  carried  out;  and  that  the 
directions  in  letter  of  June  3, 1908,  would  be  complied  with.    (S.,  29.) 

No  reports  appear  to  have  been  made  by  Mr.  Glavis,  nor  is  there 
anything  in  the  record  tending  to  show  any  progress  made  by  him  in 
this  investigation  after  the  receipt  of  the  letter  of  October  7,  1908, 
prior  to  March  10,  1909. 

THE  NEW   ADMINISTRATION   AND  ITS   POUOT. 

The  new  administration  came  in  on  March  5,  on  which  day  Mr. 
Ballinger  was  appointed  Secretary  of  the  Interior,  and  a  day  or  two 
later  Mr.  Schwartz  took  up  with  the  Secretary  the  general  condition 
of  the  field  work  of  the  land  department,  showing  some  87,000  cases 
pending  under  suspension.  They  canvassed  some  of  the  more  impor- 
tant cases,  and  Mr.  Schwartz  states  that  Seci*etary  Ballinger  advised 
him  that  he  would  not  consider  the  Cunningham  cases  because  he  had 
prepared  an  affidavit  for  Mr.  Cunningham,  and  that  Assistant  Sec- 
retary Pierce  would  handle  the  Alaska  matters.    (S.  Rec.,  p.  160.) 

On  March  16, 1909,  when  the  increased  appropriation  became  avail- 
able, new  districts  of  the  Land  Office  were  created,  and  Mr.  Glavis 
was  transferred  from  Portland  to  Seattle,  but  was  allowed  to  retain 
full  charge  of  the  Alaska  cases.     (D.,  23.) 

Mr.  Dennett  says: 

If  there  had  been  any  desire  on  the  part  of  this  office  to  thwart 
Mr.  Glavis  in  his  workmg  on  these  claims,  the  best  and  most  effi- 
cacious way  would  have  been  by  retaining  Mr.  Glavis  at  Portland  and 
appointing  a  new  chief  in  Seattle  with  charge  of  Ala^a  cases 
♦    *    •    (D.,  23-24.) 
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By  act  of  March  4,  1909,  Congress  made  the  following  appropria- 
tion: 

Depredations  on  fublio  timber,  protecting  public  lands,  and 
bbttlbahent  of  claims  for  swamp  land  and  swamp-land  indemnity ; 
To  meet  the  expenses  of  protecting  timber  on  the  public  lands,  and 
for  the  more  emcient  execution  of  the  law  and  rules  relating  to  the 
cutting  thereof;  of  protecting  public  lands  from  illegal  and  fraudu- 
lent entry  or  appropriation,  ana  of  adjusting  claims  for  swamp  lands, 
and  indemnity  for  swamp  lands,  one  milUon  dollars^  to  be  imme- 
diately availaole,  of  which  sum  seven  hundred  and  fifty  thousand 
dollars  is  for  the  pur^pose  of  bringing  up  the  work  of  the  General 
Land  Office  h^reurider  so  as  to  make  the  same  current. 

Immediately  after  Secretary  Ballinger  assumed  office  Assistant 
Secretary  Pierce  announced  that  it  would  be  the  policy  of  the  depart- 
ment, as  suggested  in  this  appropriation,  to  commence  a  vigorous 
campaign  to  bring  the  work  of  the  General  Land  Office  up  to  date, 
so  as  to  make  it  current.  This  policy,  he  says,  has  been  carried  out 
in  all  suspended  entries  in  all  parts  of  the  United  States  ever  since. 
(P,p.2.) 

Shortly  after  assuming  the  office  of  Secretary,  Mr.  Ballinger  states 
that  Mr.  Falcon  Joslin,  of  Fairbanks,  Alaska,  called  upon  him  and 
said  he  was  appointed  one  of  a  committee  of  the  American  Mining 
Congress  to  present  the  Alaska  coal  situation  to  the  Interior  Depart- 
ment Mr.  Ballinger  requested  him  to  take  up  the  matter  with  As- 
sistant Secretary  Pierce,  and  asked  the  latter  to  give  a  full  hearing 
on  the  subject  and  make  a  report  to  him,  which  was  done.  CSopies 
of  the  report  of  that  hearing  and  the  report  of  Mr.  Pierce  are  at- 
tached to  Mr.  Pierce's  statement.  After  that  hearing,  and  before 
receiving  a  formal  report,  Mr.  Pierce  gave  the  Secretary  the  sub- 
stance of  the  testimony  taken  and  the  request  made  by  Mr.  Joslin 
that— 

in  so  far  as  existing  locations  are  concerned,  all  of  which  were  insti- 
tuted prior  to  November  12,  1906.  the  locators  desire  those  claims  in- 
vestigated and  patents  issued,  wnere  the  locations  are  found  to  be 
valid^  not  under  the  act  of  1908,  but  patented  as  160-acre  locations 
under  the  act  of  1904.    (P.,  pp.  8,  66-67.) 

With  respect  to  this  request,  Mr.  Pierce  noted  as  his  remarks  upon 
it  for  the  consideration  of  the  Secretary : 

You  have  already  directed  that  application  for  patent  to  coal  claims 
located  prior  to  November  12,  1906,  be  speedily  investigated  and 
patents  issued  where  no  fraud  is  discovered.  So  request  No.  1  need 
receive  no  further  attention  from  you  at  the  present  time.  (P.,  pp. 
44-46.) 

Mr.  Ballinger  says: 

♦  ♦  ♦  Besponsive  to  'Mr.  Joslin's  requests,  I  sent  for  Mr. 
Schwartz  and  Mr.  Dennett  and  called  in  Mr.  Pierce,  and  directed 
speedy  action  looking  toward  the  adjustment  of  the  coal  situation  in 
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Alaska.     Pursuant  to  my  instructions,  Commissioner  Dennett  sent 
Glavis  this  tdegram: 

Mabch  10,  1909. 
"  Special  Agent  L.  R.  Glavis, 

^^  Portland  J  Oreg.l 

**  Submit  at  once  complete  reports  on  present  status  investigation 
all  Alaska  coal  entries.  Make  separate  reports  on  separate  groups 
and  individual  reports  where  you  have  no  information  claim  is 
in  group.  In  reporting  upon  group  mention  individual  claims 
therein.  Your  reports  should  in  conclusion  place  entries  in  one  of 
four  classes,  to  wit:  Claims  wherein  present  information  suggests 
further  investigation  necessary ;  second,  claims  wherein  investigations 
and  evidence  warrant  adverse  proceedings  at  this  time;  third,  claims 
wherein  investigation  warrants  proceedings  to  patent:  fourth,  claims 
wherein  you  have  no  information.  Each  report  shoula  set  up  or  refer 
to  facts  upon  which  conclusion  is  based.  You  are  authorized  to  em- 
ploy extra  stenographers  for  two  weeks  at  twenty-five  per  week. 

"Dennett,  Commissioner.^'^ 

At  the  same  time  [continues  Secretary  Ballinger]  I  advised  each 
of  these  officers  of  the  fact  that  I  had  durmg  the  summer  in  a  measure 
advised  the  people  in  connection  with  the  Cunningham  group  of 
claims,  and  had  prepared  articles  of  incorporation  for  two  or  three 
companies  proposing  to  consolidate  under  the  law  of  May  28,  1908, 
and  told  them  that  I  was  disqualified  to  pass  upon,  these  cases  and 
wanted  them  taken  over  and  handled  by  Mr.  Pierce  independent  of 
me  and  without  conference  as  to  individual  action  in  any  of  the  Cun- 
ningham cases,  but  that  inasmuch  as  the  entries  in  these  coal  fields 
had  remained  dormant  for  several  years  without  definite  action  on 
the  part  of  the  department,  I  thought  it  time  that  the  department 
should  take  them  up  and  act  upon  them  after  full  investigation  with 
the  least  possible  delay.  I  advised  Mr.  Dennett  that  if  it  were  neces- 
sary to  cancel  out  all  the  entries  Congress  would,  possibly,  at  the 
solicitation  of  entrymen  aggrieved,  taKe  such  action  as  was  mer- 
ited; that  I  did  not  want  the  responsibility  of  arbitrarily  holding 
up  these  cases  indefinitely,  and  that  I  wanted  a  definite  construction 
given  to  the  act  of  May  28,  1908.  It  should  be  understood  that  there 
are  app^-oximately  968  suspended  coal  claims  in  Alaska  that  have  been 
pending  in  the  neighborhood  of  three  years.  While  I  had  determined 
to  have  nothing  to  do  with  the  Cunningham  cases,  I  intended  to  see 
that  there  was  action  taken  respecting  the  entire  field.     (B.,  pp.  7-8.) 

Pursuant  to  the  instructions  given  in  the  telegram  of  March  10, 
1909,  Mr.  Glavis  states: 

I  submitted  reports  showing  the  present  status  of  the  several  groups 
of  cases,  and  although  a  majority  of  them  had  not  then  been  investi- 
gated at  all,  I  felt  that  the  evidence  secured  and  my  general  informa- 
tion of  the  situation  justified  recommendation,  which  I  made  in  every 
instance,  that  further  and  thorough  investigation  should  be  made. 
(G.,  p.  15.) 

It  is  assumed  that  Mr.  Glavis  referred  to  the  963  pending  entries, 
excluding  the  Cunningham  case,  when  he  said,  ^'  A  majority  of  them 
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had  not  been  investigate^  at  all,"  because  his  report  of  April  20, 1908, 
indicated  that  his  investigation  into  the  Cunningham  entries  lacked 
only  an  interview  with  one  of  the  entrymen  in  order  to  conclude  it. 

OLA  vis's  REPORT  AS  TO  STATUS  OP  CUNNINGHAM  CASE. 

Mr.  Olavis  gives  in  his  statement  a  copy  of  his  report,  dated  March 
21,  1909,  with  reference  to  the  "  Christopher  group  "  of  Alaska  coal 
cases  which,  he  says,  is  quite  similar  to  the  others,  including  that  upon 
the  Cunningham  group.  His  report  on  the  Cimningham  group  is 
dated  March  23, 1909,  and  a  copy  of  it  is  furnished  by  Mr.  Schwartz 
as  a  part  of  the  record  in  the  General  Land  Office  relating  to  the 
Cunningham  case.  In  it  Glavis  repeats  the  insinuations  made  by  him 
in  earlier  communications  concerning  Special  Agent  Love  and  Special 
Agent  Jones,  refers  to  his  having  been  intrusted  with  supervision 
of  all  the  Alaska  coal  cases,  and  states: 

^  During  the  months  of  April  and  May  I  commenced  this  investiga- 
tion and  secured  about  200  affidavits,  but  before  sufficient  time  was 
allowed  to  complete  this  work  I  was  directed  to  postpone  taking  fur- 
ther action.  This,  as  I  advised  you  by  wire,  would  greatly  lessen  the 
Grovemment's  chances  of  securing  sufficient  evidence  to  cancel  these 
fraudulent  applications.    (S.  Rec,  p.  165.) 

The  urgent  necessity  for  suspension  of  the  investigation  appears 
from  the  foregoing  statements,  and  the  arrangements  made  for  push- 
ing the  work  as  soon  as  the  new  appropriation  act  was  passed.  On 
May  28,  1908,  immediately  on  the  passage  of  the  appropriation  act, 
Glavis  was  instructed  by  telegram  to  push  his  work.  No  statement 
is  made  by  Glavis  which  would  indicate  that  the  Government's 
chances  for  securing  sufficient  evidence  to  cancel  the  Cunningham 
applications  were  in  the  slightest  degree  affected  by  this  brief  delay, 
nor  to  explain  why  he  took  no  furtl\fr  action  whatever  before  the 
following  October.  He  says  that  before  the  work  was  discontinued 
certain  affidavits  were  taken,  copies  of  which  were  attached  to  his 
letter  and  extracts  given  in  it 

The  extract  from  the  affidavit  of  Clarence  Cunningham,  which  he 
gives  without  date,  is  from  that  verified  March  6,  1908,  no  mention 
being  made  of  the  two  subsequent  affidavits  made  by  him  which  were 
on  file  in  the  department.  The  other  affidavits  and  papers  are  also 
those  already  on  file. 

In  addition  to  the  affidavits  secured  [he  says],  I  secured  numerous 
circulars  and  exhibits,  with  which  you  are  partially  familiar,  show- 
ing the  fraudulent  cnaracter  of  tnis  group  of  entries.  (S.  Rec, 
p.  167.) 

I  state  these  filings  were  fraudulently  obtained  [he  says],  because 
if  the  facts  admitted  by  the  aeent  of  the  claimants  and  the  claimants, 
in  their  affidavits  hereto  attached,  had  been  set  out  in  the  declaratory 
statements  filed  in  the  Land  Office,  the  same  could  not  have  been 
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accepted  and  allowed  without  violating  the  statute.  •  •  •  (S. 
Rec.,  p.  168.) 

In  tne  course  of  investigation  heretofore  made  I  was  greatly  embar- 
rassed in  my  work  by  reason  of  the  fact  that  many  oi  the  claimants 
appeared  to  be  fully  informed  as  to  recommendations  previously 
made  by  me  and  concerning  the  work  which  I  had  been  directed  fo 
perform.  It  will  readily  suggest  itself  no  doubt  that  one  is  greatly 
handicapped  by  being  confronted  with  such  a  condition,  and  I  re- 
spectfully recommend  that  hereafter  due  care  be  taken  to  prevent  the 
claimants  or  anyone  interested  from  knowing  what  has  been  done  or 
is  contemplated. 

In  view  of  the  foregoing  and  from  my  general  knowledge  of  the 
Alaska  coal-land  cases  I  believe  further  investigation  should  be  made, 
with  a  view  to  the  cancellation  of  the  entries.     (S.  Rec.,  p.  170.) 

On  April  16,  1909,  Mr.  Schwartz  submitted  the  foregoing  report 
to  Mr.  Carr,  the  Secretary's  private  secretary,  with  a  written  memo- 
randum.    (S.  Rec.,  pp.  179-181.) 

I  have  just  seen  this  report  [he  says],  and  to  say  that  I  am  sur- 
prised at  its  general  tenor  is  putting  it  rather  mild.  As  a  matter  of 
fact,  the  records  disclose — 

1.  That  in  December,  1907,  while  in  this  city,  Mr.  Glavis  was  sup- 
plied with  a  complete  copy  of  all  papers,  records,  and  files  bearing 
upon  the  charges  of  irregularity  in  reference  to  the  entry  and  acqui- 
sition of  coal  lands  in  the  district  of  Alaska. 

2.  That  December  28,  1907,  he  was  advised  that  Chief  of  Field 
Division  Colter  was  making  certain  additional  investigations  in  the 
vicinity  of  Detroit,  Mich.,  and  the  letter  of  that  date  to  Mr.  Glavis 
concludes: 

"  You  will  from  time  to  time,  as  rapidly  as  possible,  make  separate 
reports  upon  individual  entries  or  separate  group  of  entries,  to  the 
end  that  action  may  be  taken  without  further  delay. 

"  ( Signed )  Ballinger.** 

3.  January  7^  1908,  Mr.  Glavis  was  advised  that  the  particular 
group  known  as  the  Cunningham  group  had  been  clear  listed  upon 
the  favorable  report  of  Special  Agent  Love.  [This  clear  list  was 
immediately  withdrawn  at  the  request  of  Mr.  Glavis.] 

4.  February  6, 1908,  Mr.  Glavis  was  advised :  "  You  will,  therefore, 
on  receipt  of  this  letter,  proceed  to  Spokane,  and  complete  your  inves- 
tigation, and  make  your  final  report  as  to  these  claims."  (Cunning- 
ham group.) 

5.  Subsequently  the  coal  investigations  in  Alaska  were  temporarily 
suspended,  pending  a  determination  of  what  procedure  might  be  had 
in  view  or  the  coal  land  legislation  of  May  28,  1908,  which  was  in- 
tended to  permit  the  consolidation  of  claims  in  Alaska. 

6.  October  7,  1908,  Mr.  Glavis  was  advised,  among  other  things 
(quoting  from  the  letter  of  that  date  above  set  forth) . 

7.  Mr.  Glavis  has  since  been  proceeding  under  that  last  instruction. 
Mr.  Glavis's  statement  that  he  has  been  "  greatly  embarrassed  by 

reason  of  the  fact  that  many  of  the  claimants  appear  to  be  fully 
informed  as  to  recommendations  previously  made  by  me,  and  con- 
cerning the  work  which  I  had  been  directed  to  perform,"  is  not  under- 
stood in  this  office,  as  claimants  have  been  given  no  information, 


Digitized  by 


Google 


INVESTIGATION  INTERIOE  DEPT.  AND  BUBBAU  OF  FOBESTBY.       531 

except  the  j?eneral  proposition  that  their  daims  are  suspended  at  the 
request  of  field  oflScers. 

I  believe  the  various  statements  from  claimants,  quoted  by  Mr. 
Glavis,  fully  show  the  situation  in  reference  to  these  claims,  and  we 
should  determine  whether,  as  a  matter  of  law,  this  showing  warrants 
a  hearing,  and  if  it  does,  we  should  advise  Mr.  Glavis  that  these 
cases  must  be  speedily  brought  to  a  hearing  and  the  rights  of  the 
claimants  determined. 
Respectfully, 

(Signed)  H.  H.  Schwartz, 

Chief  of  Field  Seivnoe. 
(S.  Rec.,  pp.  179  to  181.) 

There  were  pending,  March  4,  1909,  in  the  General  Land  Office 
36,803  cases,  and  on  March  16,  1909.  Mr.  Schwartz,  chief  of  field 
service,  issued  a  circular  of  instructions  to  each  chief  of  field  division, 
giving  particular  instructions  with  respect  to  an  effort  to  clear  up  this 
accumulation  and  stating  the  objects  in  view  to  be,  among  others: 

Pending  cases,  including  old  snags,  will  all  be  closed  out  during  the 
coming  fiscal  year,  so  far  as  departmental  action  is  concerned,  in 
purely  departmental  cases  *  *  *.  Each  chief,  within  his  juris- 
diction, and  the  Chief  of  the  Special  Service  Division  in  the  General 
Land  Office  (or  other  office  chief  having  jurisdiction)  will  be  held 
directly  and  personally  responsible  for  the  steady  and  expeditious 
clearing  of  the  pending  docKets.    (S.,  pp.  81-32.) 

Iij  April,  1909,  Mr.  Schwartz  sent  two  new  appointees  to  Mr. 
Glavis,  who  wired  recommending  their  transfer  to  Portland,  saying: 

l^ore  agents  unnecessary.  Authorize  employment  two  coal  experts. 
(S.,  p.  32.) 

On  April  9  the  General  Land  Office  acted  in  accordance  with  Mr. 
Gla vis's  request  (S.,  p.  32.)  On  April  14  Secretary  Ballinger,  ex; 
pressing  great  surprise  at  the  number  of  pending  cases  shown  in  the 
tabulated  statement  submitted  to  him,  saying,  among  other  things: 

I  do  not  wish  the  department  put  in  the  position  of  encouraging 
investigations  that  are  not  strictly  in  the  interests  of  protecting  the 
Government  on  the  one  hand  and  the  bona  fide  settler  or  locator  on 
the  other.  In  all  organizations,  such  as  your  field  organization,  the 
tendency  is  to  extend  the  field  of  operation  beyond  what  is  reasonable 
and  necessary  in  the  public  interest.  Your  officers,  tJierefore,  will 
have  to  justify  themselves  completely  in  the  scope  of  the  investiga- 
tions which  they  undertake.     (S.,  p.  33;  S.,  Exhibit  15.) 

He  further  suggested  that  a  conference  be  had  to  determine  whether 
there  were  not,  in  the  36,000  cases  pending,  some  cases  or  class  of 
cases  which  did  not  really  require  field  investigation.  (S.  Exhibit 
15.)  On  April  16,  1909,  Mr.  Schwartz,  in  a  letter  to  the  commis- 
sioner, analyzed  the  work  under  him  and  the  reasons  for  the  suspen- 
sions, and  pointed  out  the  fact  that  of  the  36,000  cases  16,745  were 
suspended  by  arbitrary  rule  of  the  department  itself,  without  rela- 
tion to  the  particular  merits  of  the  individual  cases.    (S.  Exhibit  16.) 
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In  response  to  the  orders  telegraphed  to  Mr.  Glavis,  March  10, 1909, 
Mr.  Schwartz  says : 

He  submitted  73  reports,  covering  all  the  coal  claims  in  Alaska, 
between  the  dates  of  March  20  and  the  middle  of  April,  1909,  in  each 
of  which  he  repeated  the  statements  contained  in  the  last  half  of 
page  16  and  the  first  half  of  page  17,  and  the  two  paragraphs  in  the 
center  of  page  20  of  his  statement  to  you.  These  I  considered  an 
unwarranted  reflection  upon  the  Secretary,  CJommissioner,  and  the 
office  generally.  So  far  as  I  am  aware,  no  one  except  government 
officials  entitled  thereto  has  ever  had  access  to  or  knowledge  of  any 
of  the  Alaska  coal  files.  Immediately  upon  receipt  of  these  reports 
containing  the  obiectionable  language,  I  directed  Law  Examiner 
Murphy  U>  draw  the  files  and  put  them  in  his  desk  and  only  permit 
their  inspection  upon  order  from  myself.  At  the  same  time,  I  called 
the  attention  of  Mr.  Carr,  private  secretary  to  Judge  Ballinger,  to 
the  different  statements  in  Mr.  Gla vis's  reports    *     *    *, 

referring  to  his  memorandum  above  mentioned.     (S.,  pp.  34-35.) 

On  April  9,  1909,  Miles  C.  Moore,  of  Walla  Walla,  Wash.,  wrote 
to  Secretary  Ballinger,  inquiring  concerning  the  status  of  certain 
coal  land  entries  in  the  Kayak  district,  Alaska,  more  especially  con- 
cerning that  one  made  by  himself.  (S.  Rec,  184-185.)  On  April  20, 
1909,  Commissioner  Dennett  replied  that: 

The  office  has,  within  the  current  month,  received  a  detailed  report 
from  the  field  as  to  the  status  of  the  various  coal  entries  referred  to, 
and  the  matters  disclosed  in  said  report  preclude  action  on  the  entries 
at  this  time.  The  further  work  necessary,  by  reason  of  the  infor- 
mation now  in  the  possession  of  the  office,  will  be  concluded  witjiin 
the  next  sixty  days,  and  at  that  time  the  record  will  be  in  such  shape 
that  the  entries  will  be  acted  upon  in  this  office.     (S.  Rec.,  186.) 

Attached  to  Mr.  Moore!s  letter  is  the  following  memorandum: 

Washington,  April  H^  1909. 
Mr.  Schwartz: 

The  entry  to  which  Governor  Moore  refers  as  "his"  is  one  of  the 
Cunningham  group,  I  think. 

Please  send  me  a  note  as  to  how  the  matter  stands.  Is  Glavis 
doing  anything  on  Alaska  coal  matters  or  is  everything  "up  in  the 
air  "  as  it  was  some  time  ago  ? 

(Signed)  Carr. 

(S.  Rec.,  p.  186.) 

On  April  20,  1909,  as  Mr.  Glavis  says  in  his  statement,  Mr. 
Schwartz  wired  him : 

Alaska  coal  investigations  must  be  completed  within  sixty  days. 
What  number  additional  agents  do  you  require?    Answer  by  wire. 

On  the  same  date  Glavis  replied : 

To  complete  Alaska  cases  in  two  months  Jones  and  four  more 
agents  necessary.  Six  hundred  affidavits  to  secure.  Snow  will  pre- 
vent field  examination  until  July. 
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On  April  27,  1909,  Glavis  wrote  Mr.  Schwartz  that  he  was  leaving 
for  California  to  make  necessary  investigations  in  that  State  relative 
to  the  Alaska  coal  cases,  having  just  finished  a  like  investigation  in 
Oregon.  He  then  stated  that  he  was  going  to  Chicago,  Detroit,  and 
other  places  in  the  Eastern  and  Middle  Western  States  to  continue  his 
investigation.  (S.  Rec.,  p.  189.)  This  obviously  did  not  refer  to 
the  Cunningham  cases,  as  none  of  the  entrymen  in  those  cases  lived 
in  the  places  mentioned.     (See  list- in  S.  Rec.,  pp.  29,  37.) 

Immediately  after  referring  to  this  letter  in  his  statement,  Mr. 
Glavis  says: 

With  the  exception  of  the  Cunningham  group,  and  possibly  50 
other  filings,  none  of  the  900  claims  have  been  so  perfected  as  to 
make  the  issuance  of  patent  upon  them  possible.    (G.,  p.  21.) 

In  his  sununary  he  sajs: 

At  a  conference  on  March  17  with  Mr.  Ballinger,  Dennett,  and 
Chief  of  Field  Service  Schwartz,  Glavis  asked  for  construction  of 
amendment  to  coal-land  law.    (G.,  p.  3.) 

This  date  is  obviously  a  mistake ;  it  should  be  May  17^  as  appears 
from  his  longer  statement,  in  which  he  says : 

In  the  course  of  my  investigations  I  arrived  in  Washington,  D.  C, 
and  on  May  17  at  a  conference  with  Secretary  Ballinger,  Commis- 
sioner Dennett,  and  Chief  of  Field  Service  H.  H.  Schwartz,  I  ex- 
pressed the  opinion  that  the  act  of  May  28,  1908,  amending  the 
Alaska  coal-land  laws,  would  not  prevent  the  cancellation  oi  the 
filings  and  entries  imder  investigation  since  that  act  only  permitted 
bona  fide  filings  to  come  within  its  liberal  provisions;  and  that  since 
these  entries  were  subject  to  cancellation  because  of  fraud,  they  could 
not  be  considered  as  bona  fide. 

Mr.  Dennett  thought  I  should  make  my  reports  before  decision 
was  reached  upon  that  point,  but  after  further  discussion  Mr.  Bal- 
linger agreed  to  submit  the  question  to  the  Attorney-General  for  an 
opinion  and  directed  Mr.  Schwartz  and  myself  to  prepare  such  a 
letter  for  his  signature.     (G.,  p.  21.) 

CONSTRUCTION  OF  ACT  OF   1908  BY  INTERIOR  DEPARTMENT  AND  BY 
ATTORNEY-GENERAL. 

Glavis  states  that  such  a  letter,  as  above  suggested,  was  prepared, 
but  that  instead  of  submitting  the  letter  to  the  Attorney-General,  as 
agreed,  Mr.  Ballinger  referred  the  matter  to  Assistant  Secretary 
Pierce,  who  made  a  decision,  which  he  quotes  in  his  statement  (P., 
pp.  22-23) ;  that  he  was  then  instructed,  first  verbally  and  then  in 
writing,  by  Commissioner  Dennett  to  submit  reports  in  accordance 
with  that  decision ;  that  as  he  was  firmly  of  the  opinion  that  it  was 
not  the  intent  of  the  act  of  May  28, 1908,  to  validate  such  fraudulent 
agreements  as  outlined  in  the  draft  of  the  letter  to  the  Attorney- 
General,  he  secured  an  interview  with  the  Attorney-General,  ex- 
plained the  situation  to  him;  that  shortly  afterwards  the  Attorney- 
General  suggested  to  Mr.  Ballinger  that  the  matter  be  referred  to 
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him,  which  was  done;  and  on  June  12,  1909,  the  Attorney-General 
rendered  an  opinion  in  which  he  differed  entirely  from  Assistant 
Secretary  Pierce's  construction  of  the  act  of  May  28,  1908,  and  held 
(hat  arrangements  of  the  character  indicated  were  unlawful.  (G., 
pp.  21-24.) 

The  statement  of  Secretary  Ballinger  shows  that  about  the  middle 
of  May  ex-Governor  M.  C.  Moore,  of  Walla  Walla,  Wash.,  called 
upon  him  about  the  Cunningham  cases.  He  at  once  sent  for  Mr. 
Pierce  and  told  Mr.  Moore,  in  the  presence  of  Mr.  Pierce,  that,  inas- 
much as  he  had  been  called  into  consultation  about  these  cases,  he 
could  have  nothing  to  do  with  them,  and  that  Governor  Moore  must 
take  up  all  matters  relating  to  them  with  Mr.  Pierce.  Subsequently, 
under  date  of  May  22, 1909,  Governor  Moore  wrote  to  the  Secretary, 
complaining  of  the  action  of  Mr.  Pierce  as  being  technical,  saying: 

The  entries  in  Cunningham's  memorandum  book,  made  prior  to 
the  extension  of  the  coal-land  laws  to  Alaska,  seem  to  be  the  bugaboo, 
although  some  stress  is  put  upon  the  fact  that  there  was  no  under- 
standing to  unite  these  claims  after  patent.  As  you  know,  no  agree- 
ment was  entered  into,  and  if  it  had  been  simply  a  matter  of  mental 
reservation,  while  the  result  would  have  been  the  same  we  woidd 
not  have  been  accused  of  violating  the  law.  Both  Mr.  Kerce  and 
Mr.  Dennett  admit  there  was  neither  fraudulent  intent  nor  moral 
turpitude  shown.     (B.,  p.  9.) 

To  which  Mr.  Ballinger  replied,  saying: 

*  *  *  lean  not  undertake  to  issue  any  order  or  make  any  ruling 
in  the  matter  as  requested,  because  of  the  embarrassment  which  would 
result  from  the  fact  that  I  was,  while  not  holding  an  official  position, 
called  upon  to  advise  in  the  matter.  The  case  has,  however,  been 
carefully  looked  into,  and  I  wish  to  say  that,  in.  view  of  all  the  facts 
now  disclosed,  I  would,  if  I  were  ruling  upon  the  matter,  hold  that 
the  principle  announced  in  the  opinion  of  Judge  Hanford  in  the  case 
of  United  States  v.  Portland  Coal  and  Coke  Company  et  al.,  October 
5, 1908,  is  directly  applicable  to  these  cases,  and  that  if  the  allegations 
made  be  proven,  patents  can  not  issue  under  the  provisions  of  the  act 
of  April  28,  1904. 

As  you  have  been  advised,  the  department  is  disposed  to  give  the 
coal -land  act  of  May  28, 1908,  as  liberal  a  construction  as  is  consistent, 
and  if  you  and  your  associates  desire  to  take  advantage  of  that  act 
you  should  proceed  in  accordance  with  same,  and  with  circular  of 
instructions  of  July  11, 1908.  In  this  connection  attention  is  directed 
to  the  paragraph  of  instructions  entitled  "Pending  entries."  (B., 
pp.  9-10.) 

On  May  24  Mr.  Moore  wrote  the  Secretary,  saying  that  he  had 
addressed  a  letter  to  Senator  Jones  asking  him  to  take  up  the  matter 
of  the  delayed  patents  with  the  President,  but  that  this  was  not  to  be 
construed  as  going  over  the  Secretary's  head : 

Owing  to  the  fact  that  you  were  at  one  time  counsel  for  our 
people,  you  can  not  consistently  act.  Assistant  Secretary  Pierce  does 
not  understand  the  case  very  well  and  has  been  influenced  by  Glavip, 
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who,  having  done  some  disreputable  thin^  and  become  involved 
in  a  controversy  with  Cunningham,  is  prejudiced  and  wants  vindi- 
cation.   ♦    ♦    »     (B.,  p.  10.) 

Secretary  Ballinger  states  that  he  showed  Senator  Jones  the  cor- 
respondence between  Mr.  Moore  and  himself,  and  told  him  he  was 
going  direct  to  the  President  with  the  matter  and  did  not  intend  in 
any  sense  to  be  drawn  into  it  with  Mr.  Moore;  that  Mr.  Moore's 
attitude  was  aggravating  and  unreasonable.  That  he  also,  on  the 
same  day,  spoke  to  the  Attorney-General  about  the  importance  of  the 
Department  of  Justice  rendering  an  opinion  respecting  the  interpre- 
tation of  the  act  of  May  28,  1908,  as  to  the  disposition  of  coal  lands 
in  Alaska,  and  that  that  was  the  occasion  upon  which  he  first  learned 
that  Mr.  Glavis  had  had  an  interview  with  the  Attorney-General  on 
the  subject.  On  the  following  day  he  prepared  an  answer  to  Mr. 
Moore's  letter  and,  with  the  correspondence  from  Moore  and  the 
papers  prepared  to  submit  to  the  Attorney-General,  he  laid  the  matter 
before  the  President  • 

The  letter  transmitting  the  request  for  the  Attorney-General's 
opinion  had  been  tentatively  signed  by  him.«  He  called  the  atten- 
tion of  the  President  to  this  fact,  who  advised  him  to  have  a  new 
letter  prepared  to  be  signed  by  Assistant  Secretary  Pierce,  which  he 
did,  and  in  that  manner  it  was  transmitted  to  the  Attorney-General. 
(B.,  pp.  11-12.) 

Later  on,  probably  the  early  part  of  June,  Clarence  Cunningham 
called  upon  Secretary  Ballinger  with  his  attorney,  Mr.  John  P.  Gray, 
of  Wallace,  Idaho,  and  inquired  about  his  coal  claims.  The  Secretary 
immediately  sent  for  Mr.  Pierce  and  told  Mr.  Cunningham  he 
would  have  nothing  to  do  with  the  cases;  that  he  had  turned  the 
entire  matter  over  for  Mr.  Pierce's  action  and  that  he  must  confer 
about  it  with  him.    (B.,  p.  12.) 

The  letter  prepared  for  transmission  to  the  Attorney-General  opens 
with  a  reference  to  the  act  of  May  28,  1908,  and  the  statement  that: 

At  the  date  of  the  passage  of  this  act  therQ  were  pending  in  the 
various  land  offices  in  Alaska  unperfected  coal  entries  in  which  pay- 
ment had  not  been  made  and  cash  certificate  had  not  issued.  (G.. 
p.  21.) 

This  reference  was  clearly  not  to  the  **  Cunningham  "  entries,  as 
in  those  cases  entries  had  been  perfected,  payments  made,  and  cash 
certificates  had  been  issued.  After  referring  more  in  detail  to  the 
entries  so  spoken  of,  the  draft  continued : 

Application  is  now  being  made  from  time  to  time  that  certain  of 
the  entries  above  referred  to,  and  pending  on  March  28, 1908,  be  now 
accepted,  cash  price  received,  and  entries  permitted  to  go  to  patent 
under  the  terms  of  this  act.     (G.,  pp.  21-22.) 

«Mr.  Schwartz  states  that  the  draft  of  thlfc  letter  was  dictated  by  him  In 
Mr.  Glavi8*B  presence,  the  fourth  inquiry  being  suggested  by  Qlavis.  (S.« 
p.  36.) 
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For  the  reasons  above  stated  this  could  not  have  referred  to  the 
Cunningham  entries.  The  first  and  fourth  questions  formulated 
for  the  Attorney-General  referred  to  agreements  "made  prior  to 
the  initiation  of  the  entry."  In  the  opinion  of  Assistant  Secretary 
Pierce,  dated  May  19,  1909,  prepared  with  respect  to  this  matter, 
the  statement  is  first  i;pade  that — 

♦  *  ♦  the  act  of  May  28,  1908,  was  a  curative  act  and  should 
be  liberally  construed  so  as  to  further  the  object  intended  to  be 
advanced  by  said  legislation,  namely,  the  consolidation  of  coal  claims 
in  Alaska,  initiated  prior  to  November  12,  1906,  through  means  of 
associations  or  corporations,  so  as  to  permit  of  the  acquirement  of 
title  to  contiguous  locations,  not  exceedmg  2,560  acres.    (P.,  p.  93.) 

Some  confusion  would  naturally  arise  in  the  interpretation  of  both 
of  these  documents  from  the  use  of  the  words  ^  initiation  of  the  en- 
try." The  term  "  entry,"  as  used  in  reference  to  public  lands,  means, 
in  its  technical  sense,  the  filing  with  the  register  of  the  Land  Office 
of  a  clajm  to  a  portion  of  the  public  lands  for  the  purpose  of  acquir- 
ing an  inchoate  right  thereto.  The  "  initiation  of  the  entry  "  would, 
therefore,  be  the  presentation  for  filing  of  the  declaratory  statement 
of  location  and  claim  required  by  section  2349  of  the  Revised  Statutes. 
But,  in  a  popular  sense,  the  term  is  sometimes  loosely  applied  to 
various  proceedings  under  the  land  laws,  and  the  courts  also  have 
used  it  as  importing  the  physical  act  of  entering  and  settling  upon 
land.  (See  Am.  &  Eng.  Ency.  of  Law,  Tit.  Public  Lands,  p.  806.) 
The  act  of  1908  permits  the  consolidation  by  persons  who  have  in 
good  faith,  etc.,  ^^rrvade  locations  of  coal  lands  in  the  Territory  of 
Alaska,"  etc.  The  phrase  "initiation  of  the  entry,"  is  obviously 
used  in  these  two  papers  to  indicate  action  taken  after  the  location 
was  made,  by  filing  the  papers  constituting  an  entry  in  the  office  of 
the  register  and  receiver.  Bearing  in  mind  that  but  few  claims  had 
proceeded  to  entry,  payment,  and  the  issue  of  certificates,  there  is  no 
inconsistency  between  the  view  of  the  statute  taken  by  the  Attorney- 
General  and  that  expressed  by  Assistant  Secretary  Pierce  in  the  fol- 
lowing language : 

It  is  assumed  that  the  difficulty  with  which  your  office  is  con- 
fronted in  passing  upon  these  applications  is  merely  that  technical 
objection  might  have  been  raised  as  to  the  good  faith  of  the  claim- 
ant or  entryman  because  of  the  understanding,  arrangement,  or  agree- 
ment contemplated  or  entered  into  with  respect  to  the  completion  of 
such  entries,  prior  to  the  passage  of  the  act  of  May  28,  1908.  (P., 
p.  94.) 

If,  as  would  therefore  appear,  the  assistant  secretary  was  dealing 
with  the  effect  of  arrangements  or  agreements  made  after  location  and 
before  the  perfecting  of  the  entry,  then  his  opinion  does  not  differ 
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with  that  of  the  Attorney-General,  rendered  June  12,  1909,  in  which 
opinion  the  conclusion  is  reached  that: 

if  the  agreements  or  arrangements  mentioned  in  your  letter  were 
entered  into  by  locators  of  coal  lands  in  Alaska  after  they  had  made 
their  locations  in  good  faith  and  in  their  own  interest  alone,  such 
locations  may,  under  the  provisions  of  the  act  of  May  28,  1908,  law- 
fully oass  to  entry  and  patent  in  accordance  with  the  terms  of  said 
act.  On  the  other  hand,  1  am  of  the  opinion  that,  if  such  agreements 
or  arrangements  were  entered  into  prior  to  such  locations  being 
made,  such  locations  do  not  come  witnin  the  provisions  of  said  act 
and  can  not  be  lawfully  passed  to  entry  and  patent.    (P.,  p.  112-113.) 

Mr.  Pierce  states  that  the  letter  of  May  19,  1909,  was  prepared  by 
Mr.  Finney  and  Mr.  Clements,  who  was  acting  as  Assistant  Attorney- 
General  in  the  absence  of  Mr.  Oscar  Lawler,  and  was  presented  to  him 
for  adoption  and  signature  in  the  regular  course  of  business.  He 
took  down  the  statutes,  read  them  over,  examined  the  opinion,  stated 
that  it  seemed  to  him  the  opinion  was  sound,  and  then  signed  it. 
(P.,  pp.  21-22.)  Mr.  Finney's  memorandum,  submitted  with  the 
Assistant  Secretary's  statement,  states  that — 

The  questions  propounded  by  the  Commissioner  of  the  General 
Land  Office  in  paper  submitted  May  — ,  1909,  were  all  understood  to 
relate  to  arrangements  or  agreements  made  after  location  and  having 
reference  to  the  completion  or  perfection  of  the  entry.  (P.,  pp. 
31-33.) 

The  Attorney-General's  opinion  was  rendered  June  12,  1909. 

GliAVIS'S  PROCEEDINGS  AFTER   MAY,   1909. 

Mr.  Glavis  states  that — 

Bv  telegram,  dated  June  29, 1909, 1  was  advised  that  the  claimants 
of  tne  Cunningham  group  had  elected  to  stand  under  the  old  law 
and  would  not  attempt  to  come  under  the  provisions  of  the  act  of 
May  28, 1908,  and  that  immediate  hearings  would  follow. 

By  tele^m  of  the  same  date  I  replied  as  follows : 

"  Keferring  to  your  telegram  of  29th  respectfully  recommend  that 
Agent  Jones  be  directed  to  remain  here  on  coal  cases.  His  evidence 
and  knowledge  Cunningham  group  very  important.  Answer  by  wire 
quick." 

My  request  was  denied.    (P.  25.) 

Agent  Jones,  whose  evidence  and  knowledge  of  the  Cunningham 
group  Glavis  here  states  to  be  important,  is  the  same  person  whom 
he  referred  to  in  his  report  of  March  21,  1909,  in  the  following 
language: 

In  the  course  of  this  investigation  many  affidavits  were  secured,  but 
owing  to  Mr.  Jones's  unfamiiiarity  with  the  Alaska  coal-land  laws 
he  was  only  partially  successful  m  securing  evidence  showing  the 
true  situation,     (Glavis,  p.  16.) 
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Although  on  April  20,  1909,  he  telegraphed  to  Mr.  Schwartz: 

To  complete  Alaska  cases  in  two  months,  Jones  and  four  more 
agents  necessary.    *    ♦    ♦     (Glavis,  p.  20.) 

Mr.  Schwartz  says: 

There  are  33  entries  in  the  Cunningham  cases,  covering  an  area 
of  land  about  2  bj^  4  miles;  the  entrymen  are  well  known.  As 
indicated  in  my  official  correspondence  heretofore  quoted,  and  as  I 
shall  show  you  later,  at  least  as  early  as  March,  1909,  evidence  was 
in  our  possession  warranting  us  in  proceeding,  which  evidence  will, 
I  am  confident,  result  in  cancellation  of  the  claims. 

Mr.  Glavis  would  have  you  believe  otherwise,  and  also  that,  be- 
cause certain  of  the  claimants  were  prominent  citizens  of  Washing- 
ton (State)  and  friends  of  Judge  Ballinger,  there  was  ground  for 
apprehension  that  full  justice  would  not  be  done  to  the  (^vemment 
in  the  premises.  If  this  apprehension  was  real  and  well  founded, 
the  inquiry  naturally  presents  itself  as  to  why  he  did  not,  when 
offered  all  the  men  and  money  for  pursuing  the  investigation  which 
he  might  require,  proceed  diligently  toward  securing  and  marshaling 
the  facts  for  presentation  against  the  claims  instead  of  constantly 
and  consistently  declining  proffered  assistance  which  would  have 
enabled  him  to  accomplish  that  end.  His  case  is  and  for  a  long 
time  has  been  complete,  but  it  now  appears  that  he  has  been  obsessed 
with  a  delusion  regarding  the  integrity  of  his  superiors  and  fearful 
on  that  account  that  the  issue  may  go  against  the  Government  and 
he  in  some  way  be  to  blame. 

•  *  *  *  He  had  now  been  investigating  Alaska  coal  cases  for  two 
years,  barring  the  short  period  when  he  was  compelled  to  use  all  his 
men  in  the  urgent  Oregon  work.  His  73  reports,  of  March  and 
April — called  for  bv  my  wire  of  March  10 — showed  he  had  dipped 
into  many  cases  andf  completed  none  to  his  own  satisfaction. 

With  that  situation  confronting  the  office,  the  wire  of  April  20, 
1909,  was  sent  him.  It  reads:  "Alaska  coal  investigation  must  be 
completed  within  sixty  days.  What  number  additional  agents  do 
you  require?    Answer  by  wire."     (S.,  pp.  38-39.) 

Mr.  Schwartz  further  states  that  immediately  upon  receipt  of 
Glavis's  message,  asking  for  Jones  and  four  more  agents,  he  began 
sending  him  additional  agents.  (S.,  p.  39.)  That  on  June  5  he  left 
for  a  field  trip  through  the  public-land  States.  Prior  to  returning 
he  wired  Glavis  that  he  would  meet  him  at  Seattle  about  June  20, 
which  he  did,  and  they  consulted  generally  as  to  Alaska  coal  cases. 
Glavis  advised  him  that  he  would  be  able  to  submit  reports  on  July  1, 
but  that  he  desired  to  make  field  examinations  of  the  land  itself  m 
Alaska  in  some  of  the  cases.     (S.  Eec,  192.) 

It  was  agreed  between  himself  and  myself  that  he  would  send  Mr. 
Kennedy  and  Mr.  Stoner  to  Alaska  early  in  July.  In  order  to 
ccMnplete  his  reports  by  July  1,  he  wanted  Special  Agents  Jones  and 
Spaulding  from  Portland.  I  wired  for  these  men  to  go  to  Seattle 
to  assist  Mr.  Glavis.  He  also  wanted  his  old  clerk.  Miss  Patten,  to 
be  transferred  to  Seattle  for  permanent  duty,  and  I  advised  him,  as 
the  office  had  theretofore  advised  the  several  Congressmen  who  had 
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written  us  at  Glavis's  suggestion  after  Glavis  had  been  told  she  must 
remain  at  Portland,  that  Miss  Patten's  services  were  necessary  in 
Portland  because  of  her  familiarity  with  the  records  in  the  Oregon 
division. 

I  gathered  from  Glavis's  attitude  that  it  was  his  opinion  the  Gov- 
ernment would  patent  the  Cunningham  cases  if  they  went  to  a 
hearing. 

June  29,  Acting  Secretary  Pierce  directed  that  "  action  upon  the 
Alaskan  coal  entries  be  had  at  the  earliest  practicable  date,"  and 
his  further  directions  appear  in  the  record.  He  also  wired  Mr. 
Glavis  to  that  effect.    (S.  Kec.,  p.  192.) 

On  June  29,  1909,  Mr.  Schwartz  wired  Glavis: 

Cunningham  group  elect  to  stand  on  old  law.  Immediate  hearing 
will  follow.     Be  prepared  with  your  evidence,     (S.  Rec,  p.  198.) 

In  reply  Glavis  wired  to  Schwartz : 

Is  it  necessary  to  submit  report  on  Cunningham  group? 

Schwartz  replied  on  June  30 : 

Yes;  submit  Cimningham  report.  Notice  of  charges  will  be  pre- 
pared here.  You  may  suggest  form  in  your  report,  if  you  desire. 
(S.  Rec.,  pp.  193-194.) 

Mr.  Schwartz  says  (S.,  p.  43)  that  in  his  conference  with  Glavis 
in  Seattle  in  June,  1909,  he  (Glavis)  talked  particularly  about  the 
Cunningham  case.  Among  other  things  he  wanted  a  good  lawyer  to 
aid  in  the  trial  of  the  case.  Schwartz  says  he  told  him  he  would 
probably  send  Special  Agent  James  M.  Sheridan,  who  had  had  great 
experience  in  Colorado  coal-conspiracy  cases  and  who  had  demon- 
strated high  capacity.  He  advised  Glavis  that  the  department 
wanted  to  try  the  Cunningham  case  as  soon  as  it  was  prepared  to  go 
to  trial.    Mr.  Schwartz  says: 

Mr.  Glavis  stated  that  he  wished  to  interview  a  number  of  persons 
in  Spokane  and  make  field  investigations  in  Alaska  before  conclud- 
ing his  investigation  and  making  final  report  He  agreed  to  make  a 
full  report  by  July  1  as  to  all  matters  except  the  result  of  the  field 
investigation.    The  question  of  proceeding  or  not  proceeding  to  trial 

Srior  to  the  completion  of  the  lield  investigation  was  not  discussed. 
Ir.  Glavis  also  wanted  Mr.  Jones  to  come  up  from  Portland  to  aid 
in  office  work  in  drawing  reports. 

Mr.  Schwartz  says: 

While  Jones  is  a  fair  agent,  I  do  not  understand  that  he  is  particu- 
larly adept  in  such  office  work.  However,  I  was  interested  in  pushing 
the  field  work  and  advised  Mr.  Glavis  that  I  would  wire  for  Mr.  Jones 
to  come  up  to  Seattle.  On  the  way  to  the  telegraph  office  Mr.  Glavis 
stated  further  that  Mr.  Spaulding  would  be  oi  assistance  to  him. 
Mr.  Spaulding  was  a  stenographer  in  addition  to  an  agent,  and  so  I 
directed  both  Jones  and  Spaulding  to  come  to  Seattle.  At  that  time 
it  was  my  expectation  we  would  make  a  field  investigation.  It  was 
agreed  the  men  would  proceed  north  on  July  16, 1909.  However,  the 
one  single  thing  of  importance  and  which  field  investigation  would 
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disclose  was  the  precise  location,  direction,  and  size  of  the  main 
tunnel.     (S.,  p.  44.) 

Referring  to  Glavis's  report  of  April  27,  1909,  Schwartz  says 
(S.,  p.  41) : 

It  was  not  until  June  29  that  the  oflSce  directed  him  to  prepare  for 
trial;  and  not  until  July  17  that  my  wire  advised  him  the  actual 
taking  of  testimony  would  begin  before  return  of  Coal  Expert  Ken- 
nedy from  Alaska.  Here  was  ai  additional  forty  days  wnerein  he 
might  well  complete  any  investigation  outside  of  Alaska. 

May  17  Mr.  Glavis  arrived  m  Washington  and  I  again  offered 
him  more  agents,  and  he  again  refused  them.  He  advised  me  all  his 
inquiries  and  investigations  would  be  concluded  before  the  sixty 
days,  and  recalled  that  he  had  very  little  other  work  in  his  division. 

Mr.  Glavis's  work  sheet  for  the  month  of  April,  1909,  shows  that 
out  of  the  thirty-five  or  thirty-six  thousand  cases  then  pending  in  all 
the  field  divisions,  he  had  within  his  jurisdiction  but  1,546,  of  which 
926  were  coal,  and  of  the  coal  cases  all  but  about  40  were  mere 
declaratory  statements  and  not  entries.     [Exhibit  17.1 

April  24,  1909,  Special  Agent  Grery  was  sent  to  Glavis  at  Seattle. 

May  3,  1909  (Metzger  having  wired  Glavis  was  not  at  Seatde), 
the  following  wire  was  sent  to  Special  Agent  Metzger : 

"  Report  to  Christensen  for  temporary  duty  until  Glavis's  return 
to  Seattle."    Metzger  is  now  in  Alaska  on  timber  work. 

May  8,  1909,  Special  Agent  Kester  was  ordered  to  Glavis  at  Seat- 
tle.   Kester  was  sent  to  Portland  June  29. 

May  13,  1909,  George  A.  Parks,  a  mining  engineer  experienced  in 
coal,  was  sent  to  Glavis. 

May  10,  1909,  A.  R.  Bowman — appointed  as  timber  cruiser,  but 
who  IS  also  No.  1  on  civil  service  lists  as  land-law  derk — ^was  sent 
to  Glavis. 

June  3,  1909,  Harry  P.  Kennedy  (not  the  coal  engineer)  was  ap- 
pointed as  timber  cruiser  and  sent  to  Glavis. 

June  18  or  19,  1909,  I  ordered  Special  Agents  Jones  and  Spauld- 
ing  to  Seattle  temporarily. 

July  16,  1909,  Special  Agent  Herbert  S.  Foreman  was  sent  to 
Glavis  at  Seattle. 

July  21,  1909,  Spaulding  was  assigned  to  Portland  permanently. 
«  «  «  «  «  «  « 

So  also  he  had  Special  Agent  Stoner,  Engineer  Kennedy,  Practical 
Miner  Doyle  (until  recently  called  to  Montana) ;  and  he  was  tempo- 
rarily employing  two  coal  men  for  duty  in  Washington — these  men 
authorized  in  April  when  he  refused  Agents  Booth  and  Hedrick  upon 
claim  he  had  no  work  for  them. 

He  could  have  had  any  number  of  agents,  and  the  record  demon- 
strates he  refused  them.     (S.,  pp.  42-43.) 

Assistant  Secretary  Pierce  in  his  statement  tells  of  his  interviews 
with  ex-Governor  Moore,  who  had  complained  bitterly  that  the  Gov- 
ernment was  not  treating  him  and  the  other  Cunningham  entr3nnen 
right;  that  no  specific  charges  had  been  filed  or  served  upon  tiiem; 
that  the  Government  had  had  the  money — over  $50,000— for  over 
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two  years;  and  was  coiK^ucting  no  steps  looking  to  the  final  disposi- 
tion of  the  claims.  Mr.  Pierce  repeated  to  Mr.  Moore  that  no  patents 
could  be  issued  upon  the  record  as  it  stood.  Moore  asked  what  could 
be  done.  Mr.  Pierce  told  him  that  he  would  direct  formal  charges  to 
be  prepared  and  filed  and  served  and  a  speedy  trial  of  the  issues  if, 
upon  examination  of  the  formal  charges,  he  decided  that  they  wished 
a  hearing;  that  if  they  did  not  wish  a  hearing  when  the  charges  were 
served  upon  them,  the  entries  would  be  canceled  as  a  matter  of  course. 

/  told  him  that  it  was  the  policy  of  the  present  Secretary  to  have 
all  suspended  entries  in  the  United  States^  wherever  situated,  speedily 
tried  and  determined^  and  that  he  could  have  an  early  trial  in  these 
cases.     (P.  12.) 

At  the  dose  of  this  interview,  Mr.  Pierce  says: 

*  *  *  I  directed  Mr.  Finney  to  go  to  the  General  Land  Office 
and  tell  the  Commissioner  that  I  had  promised  Mr.  Moore  a  speedy 
trial,  to  have  the  General  Land  Office  airect  Mr.  Glavis  to  report  the 
facts  in  his  possession,  and  prepare  formal  charges  and  get  ready 
for  as  speedy  trial  of  the  charges  as  would  be  consistent  to  the  pro- 
tection of  the  Government's  interest.  Mr.  Finney  tells  me  that  he 
delivered  my  message  that  same  day  to  Commissioner  Dennett;  at 
any  rate,  Mr.  Finney  returned  the  same  day  to  my  office  and  stated  to 
me  that  he  had  delivered  my  instructions.     (P.,  pp.  14-15.) 

In  answer  to  Glavis's  telegram  of  June  29,  recommending  that 
Agent  Jones  be  directed  to  remain  with  him  on  the  coal  cases,  Mr. 
Schwartz  sent  him  a  telegram,  dated  June  80,  1909,  which  Glavis 
does  not  refer  to  in  his  statement,  saying: 

Send  Jones  to  Portland  this  week  in  accordance  with  our  under- 
standing. When  Cunningham  or  other  group  is  set  for  trial  you 
may  subpoena  him.  Please  discontinue  efforts  to  secure  agents  and 
employees  from  Portland.    (S.  Rec.,  pp.  196-197.) 

On  June  29,  1909,  Mr.  Pierce  wrote  to  the  Commissioner  of  the 
General  Land  Office,  as  follows: 

It  is  the  desire  of  this  department  and,  presumably,  of  all  parties 
in  interest  that  action  upon  the  Alaskan,  coal  entries  embraced  in 
what  is  known  as  the  Cunningham  group,  be  had  at  the  earliest  prac- 
ticable date.  Chief  of  Field  Division  Glavis  is  to  submit  his  recom- 
mendations to  your  office  as  soon  as  possible,  and  in  view  of  the  fact 
that,  so  far  as  known,  all  of  the  witnesses  whose  testimony  will  be 
taken,  in  the  event  that  hearings  are  ordered  in  the  cases  or  m  any  of 
them,  reside  in  the  United  States,  I  have  to  direct  that  you  instruct 
the  Chief  of  Field  Division,  if  hearings  be  ordered,  to  endeavor  to 
secure  from  the  defendants  stipulations  for  the  taking  of  the  evidence 
before  qualified  officers,  to  be  designated  by  the  Commissioner  of  the 
General  Land  Office,  at  or  near  the  residences  of  the  respective  wit- 
nesses, the  stipulation  also  to  contain  the  provision  that  the  evidence, 
when  taken,  snail  be  forwarded  by  such  officers  directly  to  the  Com- 
missioner of  the  General  Land  Office,  the  record  to  be  considered  by 
him  when  made  up,  without  reference  to  the  local  land  office  in 
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Alaska.  This  will  effect  a  very  material  saving  of  time,  and  it  is 
believed  that  the  defendants  will  be  glad  to  consent  thereto.  (S.  Bee, 
p.  196.) 

Mr.  Schwartz  says  that  this  order  was  given  for  the  reason  that 
all  parties  were  in  the  United  States  and  the  plan  proposed  would  be 
a  saving  of  time.  (S.,  47.)  That  with  regard  to  Glavis's  request 
for  Jones,  the  extent  of  Jones's  knowledge  of  the  Cunningham  group 
has  already  been  indicated,  and  was  shown  by  the  previous  reports 
of  Glavis  himself,  and  it  was  not  thought  that  his  knowledge  had 
materially  increased  during  the  preceding  twelve  days  that  he  had 
been  in  Seattle  making  office  reports.  His  evidence,  of  course,  could 
not  be  used  imtil  the  taking  of  evidence  had  begun.  Also,  it  crippled 
the  force  of  Chief  of  Field  Division  Christensen  at  Portland*  who 
had  cases  equally  as  important  as  Mr.  Glavis,  by  bringing  Jones 
and  Spaulding  to  Seattle.  He  therefore  sent  the  telegram,  dated 
June  30,  above  quoted.  That  he  had  previously  advised  Mr.  Glavis 
personally  and  by  letter  that  Mr.  Jones  was  needed  in  Oregon.  (8., 
47.)     June  80,  1909,  Glavis  telegraphed  as  stated  in  his  statement: 

Valuable  evidence  Alaska  coal  cases  still  being  secured.  New 
phases  develop  as  investigation  progresses.  Can  not  consistently 
make  final  reports  while  further  evidence  is  available.  Cunningham 
group  included.    This  should  be  extended  at  least  sixty  days. 

Mr.  Schwartz  says: 

It  was  my  conclusion,  as  I  have  above  stated,  that  Mr.  Glavis  was 
over-cautious,  and  I  knew  from  my  twelve  years'  actual  experience  in 
the  field  investigating  cases  of  this  character  that  there  was  no  neces- 
sity for  investigations  to  be  strung  out  indefinitely,  and  that  with  the 
force  of  men  and  the  large  funds  available,  these  investigations 
could  be  completed  without  this  additional  delay.  I  also  knew,  and 
future  events  during  the  course  of  the  year  will  demonstrate  to  you, 
that  the  very  large  majority  of  these  Alaska  groups,  if  permitted  to 
go  to  hearing,  will  default  or,  at  best,  make  a  very  weak  effort  at 
defense. 

♦  ♦  ♦  I  was  convinced  that  Mr.  Glavis  was  simply  jockeying, 
although  I  did  not,  at  that  time^  doubt  his  integrity.  In  this  state 
of  mind,  and  appreciating  that  1  was  responsible  for  the  result  dis- 
closed by  any  record  in  which  I  took  action,  and  knowing  that  it 
was  the  desire  of  the  department  to  speedily  bring  these,  as  wdl  as 
all  other  pending  cases^  to  a  hearing,  I  wired  to  Mr.  Glavis  inmie- 
diately  after  securing  his  wire: 

"  Reports  must  be  submitted  at  once  as  per  instructions  and  agree- 
ment You  may,  of  course,  continue  investigations.  Reports  are 
wanted  now.  Will  send  man  to  Seattle  to  take  charge  of  mvestiga- 
tions  and  conduct  cases  in  near  future;  meantime  continue  your 
investigations." 

The  agreement  referred  to  was  that  had  between  Glavis  and  myself 
at  Seattle,  in  which  he  stated  that,  with  the  aid  of  Jones  and  Sj^auld- 
ing,  he  could  get  out  all  the  reports.    He  had  completed  his  inves- 
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tigations,  except  in  those  cases  where  entry  men  were  in  Alaska,  and 
the  field  investigations  in  each  case  in  which  it  might  be  foimd 
necessary. 

My  reference  to  sending  a  man  to  Seattle  was  for  the  double  pur- 
pose of  indicating  to  him  that  the  case  must  proceed  and  that  he^ 
would  have  competent  legal  assistance  as  per  our  agreement 

July  6,  1909,  I  directed  the  law  examiners  in  charge  of  these  mat- 
ters to  advise  the  attornevs  in  the  Cunningham  group  that  we  were- 
prepared  to  proceed  to  a  nearing,  and  that  stipulations  in  accordance- 
witn  the  department's  above  quoted  letter  of  June  29  might  be  en- 
tered into.  (S.  Rec.,  p.  197.)  On  the  same  day  I  notified  Mr.  Glavis- 
and  asked  him  to  wire  the  names  of  the  different  towns  or  cities  in 
which  he  desired  to  take  testimony,  to  which  he  replied : 

"  Testimony  must  be  taken  at  Seattle,  Spokane,  Walla  Walla^ 
Oaksdale.  Bockford,  in  Washington;  Wallace,  Moscow,  in  Idaho; 
Qevelana,  Elyria,  in  Ohio ;  New  York  City  and  Los  Angeles.  Gov- 
ernment's case  would  be  much  strengthened  by  awaiting  result  of 
investigations  in  Alaska."     (S.,  pp.  48-49.) 

On  July  16,  1909,  Schwartz  telegraphed  Glavis  as  follows: 

Please  wire  towns  or  cities  in  the  order  in  which  you  wish  to  take 
testimony,  Cunningham  cases.  Wish  to  arrange  for  bringing  on 
the  witnesses  in  accordance  with  your  desire.  Have  directed  Special 
Agent  Sheridan,  competent  trial  attorney  and  experienced  in  coal 
matters,  to  report  to  you  until  after  testimony  is  completed.  (S.  Rec.^ 
p.  218.) 

At  the  time  of  sending  this  telegram  Mr.  Schwartz  states  that  he 
had  not  received  the  letter  which  Glavis  addressed  to  the  Commis- 
sioner of  the  General  Land  Office  under  date  of  July  8,  which  letter 
is  given  on  pages  25  to  28  of  Gla vis's  principal  statement.     (S.,  p.  60.) 

Instead  of  advising  Mr.  Schwartz  of  the  order  in  which  he  de- 
sired to  take  testimony,  Glavis,  as  shown  by  his  statement,  showed 
Schwartz's  telegram  to  Secretary  Ballinger  in  Seattle  and  called 
his  attention  to  his  (Gla vis's)  telegram  of  July  6  and  report  of  July 
8,  and  told  him  he  did  not  believe  a  hearing  should  be  had  until  a 
field  examination  was  made.  Glavis  states  the  Secretary  said  he 
thought  the  Cunningham  people  would  stipulate  that  the  tunnels 
and  improvements  were  made  with  the  idea  of  having  a  main  tunnel 
for  the  entire  group.  Glavis  told  him  that  the  stipulations,  if  any, 
were  being  handled  in  Washington  and  that  he  did  not  know  what 
was  being  done.    Secretary  Ballinger  says: 

About  the  16th  of  July  Mr.  Glavis  called  upon  me  in  the  Federal 
Building,  in  Seattle,  complaining  that  he  was  being  forced  to  a  hear- 
ing in  these  cases  prior  to  his  being  able  to  get  certain  evidence 
he  thought  necessary  in  Alaska,  and  was  about  to  send  an  agent 
there  to  secure  this  evidence.  I  suggested  that  he  wire  the  facts 
to  Mr.  Schwartz  if  he  thought  advisable,  and  secure  further  time. 
(B.,  p.  12.) 
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It  appears  from  Glavis's  statement  that  on  that  same  day  he — 

requested  cooperation  of  the  Forest  Service,  and  its  representatives, 
both  at  Seattle  and  in  Washington,  D.  C.,  after  having  examined 
the  records  in  the  cases  concurred  in  my  recommendation  that  the 
field  examination  should  be  completed  before  the  hearing  should  be 
ordered.     (G.,  p.  29.) 

On  the  same  day,  without  advising  his  own  departowtit,  Secretary 
Ballinger,  or  his  chief  that  he  had  called  in  the  aid  of  representatives 
of  another  department  of  the  Government,  Glavis  telegraphed  to  the 
Commissioner  of  the  General  Land  Office  as  follows: 

Have  conferred  with  Secretary  Interior.  He  suggests  I  wire  you 
and  ask  if  my  report  July  8  and  telegram  July  6  was  considered  be- 
fore you  sent  telegram  this  date.  In  view  recommendation  stated  in 
repori  above  referred  to,  it  will  be  difficult  to  comply  with  your  tele- 
gram unless  you  desire  hearing  proceed  without  further  investigation. 
(G.,  p.  29.) 

Mr.  Schwartz  says: 

I  believed  from  my  own  knowledge  of  the  evidence  in  hand  that 
whatever  additional  investigation,  if  any,  might  be  yet  required  could 
well  be  made  before  the  actual  taking  of  testimony  could  be  reached 
hy  even  the  most  expeditious  proceedings.  I  also  believed  by  this 
time  that  it  was  necessary  to  put  a  competent  person  in  charge  of  these 
cases  who  was  not  affected  by  the  suspicions  which  filled  the  mind  of 
Mr.'  Glavis,  as  disclosed  to  me  in  his  statements  in  reference  to  the 
action  taken  by  him  upon  the  resj)ective  decisions  of  the  department 
and  tJie  Attomey-Gteneral,  and  his  expressed  belief  at  Seattle  that 
Judge  Ballinger  would  "  lose  out "  in  the  controversy  which  he  pre- 
dicted, and  I  concluded  that  the  time  had  arrived  to  require  the  imme- 
diate attendance  of  Mr.  Sheridan  at  Seattle  and  to  give  him  charge  of 
these  cases,  and  to  get  his  independent  view  as  to  the  necessity  for 
further  delay,  and,  accordingly,  on  June  17, 1909, 1  wired  Mr.  Glavis : 

"Your  wire  16th  in  reference  your  consultation  with  secretary 
received.  Instructions  heretofore  issued  were  made  in  view  of  your 
telegram  6th.  Your  report  of  the  8th  not  at  hand.  Have  this  day 
wired  Sheridan  as  follows :  '  Your  instructions  Cunningham  case 
modified.  You  will  proceed  to  Seattle,  taking  complete  charge  of 
case,  with  authority  to  call  for  any  agent  or  assistance  necessary  to 
bring  case  to  prompt  hearing  and  dose.'  You  will  render  Shendan 
every  assistance,  meantime  continuing  investigations.  Case  already 
consumed  more  time  and  expense  of  men  than  any  other  case  pend- 
ing. Investigation  can  not  proceed  indefinitely.  The  result  of  in- 
vestigation in  Alaska  will  go  mto  record  before  concluding  hearings." 
(S.,  pp.  51-52.) 

On  July  21,  Mr.  Schwartz  sent  to  Mr.  Sheridan  instructions  to 
proceed  to  Seattle,  and  wrote  him  full  detailed  instructions,  stating 
that  he  had  been  placed  in  charge  of  the  Cunningham  group  of 
cases  for  the  express  purpose  of  properly  completing  the  investiga- 
tion speedily,  and  thereafter  to  conduct  the  hearings  upon  which 
the  Government  would  endeavor  to  cancel  the  claims;  that  he  was 
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advised,  as  Mr.  Glavis  had  been  previously  advised,  that  he  might 
call  upon  Schwartz  for  whatever  assistance,  to  the  extent  of  the 
funds  and  the  field  force,  as  he  might  require.    (S.,  p.  52.) 

It  is  my  opinion,  however,  that  Mr.  Glavis  and  his  agents  have 
curried  this  group  of  cases  tnoroughly,  but  as  to  that  I  defer  to  the 
opinion  of  yourself  after  you  shall  nave  gone  through  the  record  and 
conferred  with  Mr.  Glavis.  *  *  *  I  am  imable  to  agree  with  Mr. 
Glavis's  letter  of  July  8  that  the  physical  examination  of  these  coal 
properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking 
of  evidence  in  the  question  of  good  faith  and  bona  fides  of  the  entry- 
men.    ♦    ♦    ♦    (S.,52.) 

On  the  same  day  Schwartz  wired  chief  of  field  division  at  Denver, 
Colo.,  to  send  two  good  men  with  Sheridan  to  work  on  coal  conspir- 
acy.   (S.,  53.) 

It  will  be  noted  that  in  Glavis's  report  of  July  8  he  says: 

Since  the  submission  of  my  report  of  March  23  there  has  been  no 
evidence  secured  in  this  group  of  entries  for  the  reason  that  the  time 
allowed  within  which  to  make  these  investigations  has  been  too  short 
to  complete  the  same,  for  the  reason  that  there  are  one  thousand 
claimants  involved  in  this  investigation  residing  in  all  sections  of  the 
United  States,  parts  of  Canada,  and  Alaska.     (G.,  26.) 

This  statement  is  in  direct  conflict  with  the  statements  in  Glavis's 
letter  to  Chief  of  Field  Service  Schwartz,  dated  April  27,  1900 
(attached  as  Exhibit  9  to  his  own  statement),  and  his  telegram  of 
June  30  to  Commissioner  Dennett  quoted  by  him  on  the  preceding 
page,  as  well  as  with  his  statements  made  to  Mr.  Schwartz  above 
quoted.  The  statement  "  for  the  reason  that  there  are  1,000  claim- 
ants," etc.,  is  obviously  irrelevant  because  it  does  not  bear  upon  the 
Cunningham  claim.  Here,  as  in  a  number  of  other  cases,  Mr.  Glavis, 
with  apparent  intention,  confuses  the  general  coal  claims  pending  in 
Alaska,  and  the  investigation  into  the  bona  fides  of  the  entire  nine 
hundred  odd  locations,  with  this  particular  group  of  Cunningham 
claims,  as  an  excuse  for  not  having  made  the  progress  required  of 
him  by  the  General  Land  Office. 

On  July  1, 1909,  Commissioner  Dennett  says  he  left  Wadiington  for 
the  West  Just  prior  to  his  departure  he  states  Mr.  Schwartz  showed 
him  a  telegram  from  Glavis  urging  longer  delay,  and  Schwartz  ex- 
pressed the  opinion  that  Glavis  was  not  showing  due  diligence  in 
these  cases.  That  his  trip  West  was  for  the  purpose  of  seeing  that  the 
different  divisions  in  the  field  used  every  safe  means  for  bringing  to  a 
speedy  determination  many  of  tiie  vexatious  cases  that  had  been 
pending  for  so  long  a  time;  this  in  obedience  to  the  terms  of  the 
appropriation  giving  $1,000,000  to  bring  up  to  date  old  work  in  the 
field.    Mr.  Dennett  says: 

On  or  about  July  19, 1909, 1  arrived  in  Seattle  and  saw  Mr.  Glavis. 
Mr.  Glavis,  after  some  preliminary  conversation^  informed  me  that  he 
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had  been  superseded  by  Mr.  Sheridan  in  the  Cunningham  cases.  I 
was  not  surprised  at  this  step  because  of  the  known  feeling  that  Mr. 
Olavis  had  not  been  as  active  as  necessary.  ♦  ♦  ♦  During  our 
conversation  Mr.  Glavis  told  me  that  he  had  called  in  the  assistance 
of  the  Forestry  Bureau,  inasmuch  as  certain  of  these  claims  were  in 
the  Chuj2;ach  Forest  Reserve,  and  that  he  had  requested  their  as- 
sistance m  the  postponement  of  the  cases.  I  told  him  that  I  regretted 
this  stej),  inasmuch  as  it  had  appeared  to  me  to  be  calling  in  another 
bureau  in  criticism  of  our  conduct  of  a  case,  especially  of  a  bureau 
which  had  during  the  past  two  years  attempted  to  usurp  so  much  of 
the  iurisdiction  of  the  Greneral  Land  Office.  I  further  stated  that  it 
would  have  been  better  conduct  on  his  part  had  he  waited  until  I  had 
appeared  on  the  scene,  he  being  fully  aware  of  my  expected  trip  in 
the  West.  I  was  somewhat  outspoken  in  my  criticism,  reminding  Mr. 
<Jlavis  that  during  the  last  two  years  it  had  been  my  great  aim  to 
build  up  a  first-class  special-agent  force,  and  that  I  had  on  every  oc- 
casion aefended  them  and  guarded  their  interests  as  against  the  en- 
croachment of  the  Forestry  Bureau.    *    *    *     (D.,  pp.  36-37.) 

On  July  22,  1909,  Mr.  Dennett  wired  Secretary  Ballinger: 

Advise  telegraphing  Schwartz  authorizing  him  to  delajr  issuing 
notice  in  important  cases  subject  our  talk  here  until  Sheridan  can 
•examine  evidence  obtained. 

Secretary  Ballinger  states  that  he  replied  to  Mr.  Dennett  as  fol- 
lows: 

Considering  mv  personal  reluctance  to  direct  proceedings  in  Alaska 
coal  cases,  you  snould  make  necessary  directions  to  Schwartz.  (B., 
12i.) 

INTERVENTION  OF  THE  FORESTRY  BUREAU. 

On  July  23  Mr.  Dennett  wrote  to  the  Secretary,  referring  to  his 
telegram  and  saying: 

The  situation  is  as  follows:  Twenty-one  claims  are  on  the  forest 
reserve;  Glavis  has  so  advised  the  Forester  and  he  has  joined  him 
in  moving  for  a  delay  until  Kennedy  can  return  from  Alaska  with  his 
report  of  the  field  investigation.  Glavis  seems  to  expect  a  showing 
upon  the  field  which  would  indicate  that  all  developments  have  been 
-done  with  the  evident  purpose  of  advancing  a  single  interest.  He 
also  desires  to  find  out  m  what  manner  the  employees  were  paid  and 
information  of  this  kind.  Both  Schwartz  and  myself  were  of  the 
opinion  that  he  could  go  to  trial  on  the  evidence  already  obtained. 

I  have  no  recollection  that  the  matter  of  field  investigation  was 
taken  up  with  me,  although  I  am  not  certain  on  this  point.  Schwartz 
telegraphs  me  that  the  Agricultural  Department  has  requested  the 
postponement,  and  under  all  the  circumstances  I  will  recommend  that 
Ttheir  request  be  acquiesced  in.     (B.,  13.) 

Secretary  Ballinger  states  he  did  not  reply  to  this  letter,  but  wrote 
to  Mr.  Schwartz  as  follows : 

The  cominissioner  also  advises  me  regarding  the  action  of  Chief 
of  Field  Division  Glavis  respecting  the  hearing  on  Alaska  coal  cases. 
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As  I  have  heretofore  declined  to  make  any  direction  regarding  the 
disposition  of  these  cases  on  account  of  having  advised  some  of  the 

farties  in  reference  thereto  prior  to  my  appointment  as  Secretary, 
do  not  wish  in  any  way  to  be  drawn  into  the  matter  and  have  so 
advised  Mr.  Dennett.  What  I  have  insisted  on  in  this  connection  was 
that  the  Alaska  coal  cases  be  taken  up  and  a  prompt  disposition  be 
made  of  them  by  the  department,  as  tney  have  been  hanging  fire  for 
several  years.  1  advised  Mr.  Dennett,  in  general,  in  Seattle  as  to  this 
phase  of  the  matter.  Immediately  on  his  return  I  wish  you  would 
take  this  subject  up  with  him.  It  will  probably  be  necessary  to 
appeal  to  Congress  for  additional  legislation  before  this  matter  can 
be  entirely  cleaned  up.    j[B.,  p.  12.) 

Mr.  Pierce  states  that  on  July  21, 1909,  Mr.  A.  C.  Shaw,  assistant 
law  officer  of  the  Forest  Service,  called  at  his  office  and  told  him  that 
part  of  the  Cunningham  claims  were  in  a  forest  reserve  and  that  the 
Forestry  Bureau  wanted  to  be  heard  in  the  cases,  and  asked  for  a 
postponement  of  them  until  November.  Mr.  Pierce  told  him  that 
he  had  promised  Governor  Moore  a  speedy  trial  of  those  cases,  and 
he  would  like  the  Forestry  Bureau  to  cooperate  with  the  Land  Office 
to  that  end.  Mr.  Shaw  asked  to  see  the  records,  and  Mr.  Pierce 
referred  him  to  the  Greneral  Land  Office.  As  above  stated,  these  files 
had  been  put  in  the  possession  of  Law  Examiner  Murphy  with  in- 
structions not  to  show  them  to  anyone  without  the  order  of  Mr. 
Schwartz.  There  was  some  little  delay  before  this  permission  was 
received  (S.,  63-64),  and  then  the  files  were  handed  to  the  representa- 
tive of  the  Forestry  Bureau.  (S.,  64.)  Part  of  the  lands  in  which 
the  Cunningham  claims  are  located  are  within  the  Chugach  National 
Forest,  created  by  proclamation  of  the  President  on  July  23,  190T. 
This  proclamation  contains  the  following  clause: 

^  And  further  excepting  from  the  force  and  effect  of  this  proclama- 
tion all  lands  whicn  are  at  this  date  embraced  in  any  legal  entry  or 
covered  by  any  lawful  filing  or  selection  duly  of  record  in  the  proper 
United  States  land  office,  or  upon  which  any  valid  settlement  has 
been  made  pursuant  to  law,  if  the  statutorj^  period  within  which  to 
make  entry  of  filing  of  record  has  not  expired;  and  also  excepting 
all  lands  which  at  mis  date  are  embraced  within  any  withdrawal  or 
reservation  for  any  use  or  purpose  with  which  this  reservation  for 
forest  uses  is  inconsistent :  Provided^  That  these  exceptions  shall  not 
continue  to  apply  to  any  particular  tract  of  land  unless  the  entryman, 
settler,  or  claimant  continues  to  comply  with  the  law  under  which  the 
entry,  filing,  or  settlement  was  made,  or  unless  the  reservation  or  with- 
drawal witn  which  this  reservation  is  inconsistent  continues  in  force; 
not  excepting  from  the  force  and  effect  of  this  proclamation,  how- 
ever, any  part  of  the  national  forest  hereby  ^tablished^  which  may 
have  been  withdrawn  to  protect  the  coal  therein,  but  this  proclama- 
tion does  not  vacate  any  such  coal  land  withdrawn;  and  provided 
that  these  exceptions  shall  not  apply  to  any  land  embraced  in  any 
selection,  entry,  or  filing  which  may  have  been  permitted  to  remain 
of  record  subject  to  the  creation  of  a  permanent  reservation.     (P.,  34.) 
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By  executive  order,  dated  July  2,  1908,  the  Chugach  National 
Forest  and  the  Afognak  Forest  and  Fish  Culture  Reserve  were  con- 
solidated under  the  name  of  the  "  Chugach  National  Forest"  This 
forest  was  also  enlarged  by  proclamation  of  President  Roosevelt, 
dated  February  23,  1909.    Mr.  Pierce  states: 

All  33  of  these  Cunningham  locations  were  made  long  before  this 
forest  reserve  was  created,  and  80  of  them  were  enter^  and  paid  for 
after  due  notice,  without  protest  or  objection  from  anybody  before 
the  forest  reserve  was  created, 

and  they  were,  therefore,  by  the  terms  of  the  proclamation,  excepted 
from  its  effect  and  left  within  the  jurisdiction  of  the  Land  Office. 

A  day  or  two  after  the  visit  of  Mr.  Shaw  there  was  received  by  the 
Assistant  Secretary  a  letter  from  the  Secretary  of  Agriculture  dated 
July  21, 1909,  of  which  the  following  is  a  copy: 

The  Honorable  the  Secretary  op  the  Interior. 

Sir:  I  have  received  a  telegram  from  the  district  forester  at  Port- 
land, Oreff.,  requesting  that  date  of  contemplated  hearings  to  involve 
the  32  coal  claims  of  the  Cunningham  group  in  the  Juneau,  Alaska, 
land  district  be  not  held  before  Jfoveinber  1.  The  district  forester 
says  in  his  telegram  that  he  had  written  to  the  chief  of  field  division 
at  Seattle,  Wash.,  and  requested  that  such  hearings  be  not  held  before 
the  date  mentioned.  The  forester  has  telegraphed  to  the  district 
forester  a  request  that  he  report  by  telegram  the  reasons  for  not  wish- 
ing the  hearings  before  such  date. 

These  cases  involve  Juneau,  Alaska,  coal-land  surveys  44,  etc.,  for 
land  in  the  Chugach  National  Fore^  and  the  file  number  in  the 
General  Land  Office  is  86996. 

I  have  learned  informall^r  at  the  Oeneral  Land  Office  that  action 
looking  to  an  early  hearing  is  contemplated  in  your  department. 

I  respectfully  recommend  that  the  date  of  such  hearings  be  not 
fixed  until  the  telegram  is  received  from  the  district  forester  giving 
the  reasons  for  his  request. 

(Signed)  James  Wilson, 

Secretary. 

(P.,  pp.  35-36.) 

On  July  27  another  letter,  dated  the  24th  July,  was  received  at  the 
Interior  Department  from  the  Secretary  of  Agriculture,  as  follows: 

The  telegraphic  report  from  the  district  forester  at  Portland,  Oreg., 
regarding  the  Cunningham  group  of  coal  claims  in  Alaska,  mentioned 
in  my  letter  to  you  of  July  21  as  having  been  called  for,  is  received. 
The  district  forester  rei)orts  that  he  has  not  yet  had  opportunity  to 
have  these  claims  examined  upon  the  ground.  He  further  reports 
that  four  coal  claims  of  the  Cunningham  group,  which  can  not  yet  be 
designated  specifically,  do  not  contain  workable  coaL  They  should 
not  pass  to  patent  for  that  reason.  The  district  forester  recom- 
menos  that  an  examination  of  the  ground  embraced  in  the  other 
claims  of  the  group  be  made  to  determine  whether  they  contain 
workable  coaL    He  also  reports  that  he  will  send  a  coal  expert  repre- 
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,  senting  the  Forest  Service  to  assist  the  experts  of  the  land  office  in 
the  examination  of  coal  claims  of  this  group  in  the  national  forest. 
Until  the  results  of  this  examination  are  available,  it  will  not 
be  possible  for  this  department  to  present  the  facts.  The  question 
at  issue  in  these  cases  is  of  such  importance  to  the  people  of  the 
Pacific  coast,  and  the  difficulties  in  the  presentation  ox  the  Govern- 
ment's testimony  are  of  such  a  nature,  as  to  make  the  fullest  prepara- 
tion essential.  Accordingly,  I  have  the  honor  to  request  that  the 
date  for  the  hearing  contemplated  in  these  cases  be  not  fixed  until 
the  examination  of  uie  ground  is  concluded  and  its  results  are  avail- 
able.    (P.,  p.  86.) 

On  July  26,  1909,  Mr.  Schwartz  wrote  to  the  acting  secretary, 
stating  that,  under  date  of  July  28,  he  was  in  receipt  of  a  telegram 
from  Mr.  Dennett  advising  him  that  he  was  authorized  to  recommend 
to  the  acting  secretary  to  acquiesce  in  the  request  of  the  Forestry 
not  to  set  cases  for  hearing  immediately. 

This  [wrote  Mr.  Schwartz]  refers  to  the  Cunningham  group,  and  is 
probably  predicated  upon  the  fact  that  Coal  Minms  Engineer  Ken- 
nedy is  m  Alaska  makmg  examination  of  the  ^ouna  for  the  purpose 
of  aetermining  any  material  facts  which  mayT)e  ascertained  oy  such 
physical  exanunation ;  and  the  further  fact  that  Attorney  Sheridan, 
who  for  the  past  year  has  been  engaged  exclusively  in  the  trial  oi 
coal-land  cases — particularly  conspiracy  cases — for  the  Greneral  Land 
Office,  has  been  heretofore  designated  to  conduct  this  case,  and  is  now 
under  orders  to  proceed  to  Seattle.  It  will  require  some  little  time 
for  him  to  familiarize  himself  with  the  facts.  I  do  not  understand, 
however,  that  it  is  the  intention  of  the  commissioner  that  we  shall 
arbitrarily  postpone  the  trial  of  these  cases  imtil  next  November; 
but  that  they  shall  proceed  the  same  as  other  cases  as  soon  as  the 
General  Land  Office  has  the  evidence  in  hand,  and  is  prepared  to 
go  on. 

It  is  my  opinion  that  we  have  the  evidence  in  hand ;  that  we  are 
prepared  to  ^o  on;  and  that  such  additional  details  of  evidence  as 
may  be  required  would,  in  the  ordinary  course,  be  in  hand  before 
the  present  contemplated  proceedings  could  reach  the  stage  of  the 
actual  taking  of  testimony.  However,  I  defer,  of  course,  to  the  sug- 
gestion of  the  commissioner.     (P.,  p.  87.) 

The  telegram  of  Commissioner  Dennett  to  Mr.  Schwartz,  referred 
to  in  this  letter,  read : 

Secretary  desires  to  refrain  from  any  action  in  proceedings  in 
Alaska  coal  cases.  I  authorize  you  to  recommend  to  Acting  Secretary 
Pierce  to  acquiesce  in  request  of  forestry  not  to  set  cases  for  hearing 
immediately. — ^Dennett,  Corn/nvr. 

(P.,  87.) 

On  July  29  Assistant  Secretary  Pierce  replied  to  the  Secretary  of 
Agriculture  as  follows: 

Replying  to  your  letters  of  July  21  and  24, 1909,  requesting  delay 
in  holding  hearings  involving  coal  land  entries  in  the  Cunningham 
group,  Juneau,  Alaska,  land  district,  I  have  to  advise  you  that  this 
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department  will  gladly  cooperate  with  your  department  in  obtaining 
the  material  facts  with  reference  to  these  claims  and  will  take  proper 
action  when  the  reports  are  received.  However,  these  entries  have 
now  been  suspended  for  three  years,  and  it  is  important  that  very 
early  action  be  had  relative  thereto,  not  only  because  of  the  personal 
interests  of  the  claimants,  but  of  the  vital  importance,  both  to  the 
people  of  Alaska  and  to  the  Government,  that  some  portion  of  the 
Alaska  coal  deposits  be  available  for  use. 

I  have  therefore  to  request  that  the  Forest  Service  be  directed  to 
expedite  in  every  possible  manner  whatever  investigation  it  may 
desire  to  make,  and  to  file  its  findings  at  the  earliest  possible  moment. 
(P.,  p.  88.) 

On  July  21,  after  application  had  been  made  by  Mr.  Shaw,  of  the 
Forestry  Service,  to  the  Land  Office  for  papers  in  these  cases,  Mr. 
Schwartz  wired  Commissioner  Dennett  at  Seattle  as  follows: 

Department  has  letter  from  Secretary  of  Agriculture,  originating 
in  Forest  Service,  asking  postponement  of  the  Cunningham  hearing 
until  November.  Shaw  says  Glavis  wrote  or  wired  him  recently  m 
matter.  Eequire  Glavis  to  show  you  copy  his  letter  to  Shaw,  it 
being  necessary  to  determine  motive  behind  Agriculture's  request 
for  such  long  delay.  Sheridan  leaves  to-morrow  for  Seattle  with 
assistants.    (S.  Rec,  282.) 

He  also  sent  a  further  personal  telegram  to  Mr.  Dennett,  as  follows : 

I  suggest  Ballinger  wire  me  not  to  fix  date  of  hearing  or  serve 
charges  until  Sheridan  completes  investigation  of  examination  of 
evidence  and  makes  anv  further  investi^tions  he  may  deem  advisable. 
Forest  Supervisor  Allen,  Portland,  aSced  for  protest  against  early 
hearing  upon  suggestion  of  Glavis.  My  opinion  present  evidence 
abundantly  sufficient  to  show  whole  transaction,  but  immediate  hear- 
ing might  be  used  by  Forester  for  political  effect.    (S.,  56.) 

The  above  telegram  [says  Mr.  Schwartz]  shows  very  accurately 
what  I  believed  the  department  was  confronted  with  on  the  afternoon 
of  July  21,  1909,  and  explains  that  which  is  on  pages  31  and  32  of 
Mr.  Gla vis's  statement  to  you  (as,  indeed,  Glavis  intended  it  should 
be)  a  reflection  on  Secretary  Ballinger — ^the  necessary  inference  being, 
as  the  inspired  newspaper  articles  nave  stated,  that  Judge  Ballinger 
was  keeping  in  dose  touch  with  the  Cunningham  cases.  Mr.  Bal- 
linger and  Mr.  Dennett  were  out  of  the  city.  I  was  of  the  opinion 
that  the  intervention  of  the  Forest  Service  was  for  the  purpose  of 
creating  a  record  upon  which  a  newspaper  attack  would  at  once  be 
framed  up  against  the  Secretary,  and  it  was  my  thought,  arrived  at 

Erobably  too  riurriedly,  that  inasmuch  as  Dennett  and  Ballinger  were 
oth  in  Seattle,  and  Glavis  had  presented  the  matter  to  the  Secretary, 
that  Mr.  Ballinger  should  himself  direct  the  postponement  of  the 
cases.    This  was  purely  a  matter  of  policy.      (S.,  5G.) 

As  above  stated,  upon  receipt  of  Secretary  Ballinger's  telegram 
suggesting  that  Mr.  Dennett  should  give  the  necessary  directions  to 
Mr.  Schwartz,  Dennett  telegraphed: 

Secretary  desires  to  refrain  from  any  action  in  proceedings  in 
Alaska  coal  cases.     I  authorize  you  to  recommend  to  Acting  Secre- 
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tary  Pierce  to  acquiesce  in  request  of  Forestry  not  to  set  cases  for 
hearing  immediately.     (S.,  p.  58;  G.,  p.  32.) 

At  the  same  time,  in  answer  to  his  personal  telegram,  above'  quoted, 
Mr.  Dennett  wired  Schwartz : 

November  evidently  suggested  from  Glavis,  who  desires  report  field 
examination  before  triaiT  If  assistants  for  Sheridan  not  started 
stop  theis:!  and  let  Sheridan  come  alone  for  the  present.     (G.,  p.  32.) 

On  July  24  Mr.  Sheridan  arrived  at  Seattle,  and  on  July  27  he 
wrote  a  report  to  Mr.  Schwartz  as  a  result  of  his  study  of  the  Cun- 
ningham cases.  His  report  analyses  the  affidavits  in  Mr.  Glavis's 
possession ;  says  that  they  all  show  a  practically  uniform  concurrence 
in  the  statement  made  by  Mr.  Cunningham  in  his  affidavit,  to  the  fol- 
lowing effect: 

We  have  an  understanding  that  when  the  patents  have  been 
secured  we  would  form  a  company  for  the  development  of  the  coal 
fields,  but  none  of  the  claims  were  taken  up  for  the  benefit  of  a  cor- 
poration, but  merely  with  the  idea  when  titles  were  secured  we 
would  combine  our  claims  and  work  the  coal  field  for  ourselves.  (S. 
Kec.,  237.) 

This,  Mr.  Sheridan  points  out,  is  plainly  illegal.  He  shows  that 
there  was  some  contradictory  affidavits  which  make  it  apparent  that 
there  would  be  an  entire  change  of  front  from  what  was  originally 
set  out  in  the  first  Cimningham  affidavit,  which  would  give  an  entire 
conflict  and  leave  the  case,  as  regards  the  record  evidence,  in  a  very 
jumbled  condition.  Second,  he  says  that  with  respect  to  the  govern- 
ment witnesses.  Special  Agents  Stoner  and  Kennedy  were  absent  in 
Alaska  at  present: 

*  *  *  and  from  what  I  learn  from  Mr.  Glavis,  their  instruc- 
tions were  not  such  as  necessarily  to  have  them  complete  the  examina- 
tion of  the  Cunningham  group  l>ef  ore  considering  several  other  croups 
under  investigation  there  also;  hence  it  is  not  at  present  known 
whether  or  not  they  would  be  of  any  use  if  immediately  called,  as 
it  may  well  be,  but  they  have  spent  their  time  examining  other 
than  the  Cunningham  group  to  date.  ♦  ♦  ♦  Timber  Expert 
Ames,  of  the  Forestry  Department,  I  am  informed,  is  now  in  Alaska 
and  on  his  way  to  the  Cunningham  group.  Now.  inasmuch  as  4 
of  the  38  entries  in  this  Ciinningham  group  were  taken  up  for  their 
timber  rather  than  their  coal  values — for  it  is  conceded  by  the  parties 
interested  th^t  they  are  not  valuable  as  coal  lands — the  condition  of 
tiiese  4  entries  as  regards  their  timber  would  be  a  material  piece  of 
evidence,  for  it  appears  from  the  record  evidence  now  in  the  posses- 
sion of  Mr.  Glavis  that  the  entrymen  who  took  up  these  4  entries 
have  been  similarly  assessed  with  those  who  took  up  the  coal  entries. 
(S.  Rec.,  238.) 

After  reviewing  the  probable  plan  of  the  defense,  Mr.  Sheridan 


T  feel  that  it  is  only  safe  and  consistent  to  have  an  Mhibit  at  the 
hearing  setting  out  developments,  improvements,  arid  timber  condi- 
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tions  on  this  group  before  proceeding.  This  is  my  very  best  judg- 
ment on  the  matter;  and  in  view  of  flie  importance  of  winning  this 
first  Alaska  case — for  I  am  convinced  that  the  Government  should 
prevail  in  it — I  do  not  care  to  recommend  an  immediate  hearing  and 
then  entirely  disappoint  you  in  the  result. 

Mr.  Glavis  [he  says]  suggests  that  the  hearing  be  set  for  about  the 
15th  of  October.  He  and  I  are  agreed  that  it  will  be  promptly  fin- 
ished when  we  have  this  field  evidence  from  Alaska  at  hand.    ♦    *    * 

There  is  no  additional  record  evidence  to  be  obtained  at  present, 
as  far  as  we  know,  and  hence  it  would  be  unnecessary  to  keep  Special 
Agents  Smith  and  Phillips  here  for  that  purpose.  (S.  Kec.,  pp. 
288-242.) 

It  will  be  observed  that  the  reasons  given  by  Mr.  Sheridan  for  need 
of  a  field  examination  before  proceeding  to  hearing  differ  entirely 
from  those  set  forth  by  Mr.  Glavis  in  his  report  of  July  8.  In  that 
report  he  said : 

The  necessitv  for  such  field  examinations^  showing  that  tlie  claims 
have  been  worked  with  a  view  to  the  consolidation  therof ,  and  of  the 
mining  and  marketing  of  the  coal  for  the  benefit  of  the  claimants 
with  tne  intention  to  form  a  company,  is  perfectly  apparent  to  you, 
etc. 

While  Mr.  Sheridan  points  out  that  inasmuch  as  4  out  of  the  33 
entries  were  taken  up  for  timber  rather  than  coal  values,  the  condition 
of  these  4  entries  as  regards  their  timber  would  be  a  material  piece 
of  evidence,  and  that  it  was  therefore  desirable  to  establish  the  exact 
condition  of  these  four  entries  as  regards  their  timber.  Further  he 
says  : 

*  *  *  from  what  I  can  learn  from  the  record  evidence  in  the 
possession  of  Mr.  Glavis,  and  which  is  supported  by  his  own  per- 
sonal opinion  of  the  situation,  it  appears  that  nearly  all  of  the  money 
expended  was  on  one  general  tunnel,  which  necessarily  would  be  of 
immediate  benefit  only  to  the  entry  upon  which  it  is  constructed 
and,  perhaps,  a  few  adjoining  entries.  It  will  be  apparent  to  you. 
from  this  situation  that  a  map  of  the  actual  conditions  on  the 
ground  as  regards  development  and  timber  is  essential  to  establish 
the  Government's  contention.  From  the  record  evidence  it  appears 
that  Mr.  Cunningham  will  contend  that  thirty-odd  openings  have 
been  made  on  these  entries,  his  aim  being  to  show  that  they  were 
individual  and  independent  concerns.  Now,  as  a  matter  of  fact,  a 
map  made  on  the  grounds  shows  this  not  to  be  the  case,  and  that  all 
development  properly  so  called  was  upon  one  main  tunnel.  You  can 
realize  how  strong  will  be  the  Government's  case  and  how  easy  a 
matter  it  will  be  to  defeat  these  entries.    (S.  Rec.,  pp.  238-239.) 

Mr.  Sheridan  in  his  letter  is  speaking  of  the  "  record  composed  of 
the  books  and  afiidavits  on  the  one  hand  "  and  of  the  "  field  examina- 
tion "  on  the  other,  and  the  list  above  quoted  shows  that  the  investi- 
gations in  the  Cunningham  cases  were  in  fact  complete  so  far  as  the 
interviewing  the  entrymen  in  the  United  States  was  concerned,  and 
that  there  remained  nothing  to  be  done  except  the  examination  of  the 
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land  itself.  On  August  8,  1909,  Mr.  Schwartz  wrote  directing  Sheri- 
dan to  continue  in  charge  of  the  case  and  to  bring  it  to  such  a  state 
of  completion  as  would  enable  the  Government  to  properly  present 
all  the  facts;  that  in  the  meantime  the  Greneral  Land  Office  would 
arrange  for  a  stipulation  between  the  Government  and  the  Cunning- 
ham group  for  the  taking  of  testimony  before  a  commissioner  and 
for  the  consolidation  of  all  the  claims,  as  to  which  matter  he  requested 
a  reply  to  his  telegram  of  July  16,  to  Glavis  requesting  the  names  of 
the  towns  and  the  order  in  which  it  was  desired  on  the  part  of  the 
Government  to  take  the  testimony,  which  telegram  Mr.  Glavis  neg- 
lected to  answer. 

On  July  28  Mr.  Sheridan  reported  that  he  was  informed  by  Mr. 
Glavis  that  specific  instructions  were  given  to  the  men  then  in  Alaska 
to  have  Cunningham  case  completed  before  their  return  that  sum- 
mer; also,  that  he  did  not  need  Mr.  Phillips  either  on  Cimningham  or 
other  coal  cases  under  investigation  there.  (S.  Rec.,  pp.  250-251.) 
Detailed  instructions  were  wired  by  Mr.  Schwartz  to  Mr.  Sheridan  on 
August  17  to  proceed  with  the  case.    (S.  Rec,  252.) 

Gla vis's  smnmary  concludes  with  the  following  paragraphs: 

Within  the  last  month  repeated  efforts  have  been  made  to  force 
the  Cunningham  group  of  claims  to  a  hearinjg  despite  a  showing  by 
Glavis  that  further  evidence  is  obtainable  and  necessary. 

As  a  last  resort  Glavis  called  on  the  Forest  Service  to  assist  in 
securing  postponement,  *  *  *.  Mr.  Ballinger,  while  not  appear- 
ing in  writing  officially,  has  been  keeping  in  close  touch  with  the 
cases  by  conierences  with  Conmiissioner  Dennett,  and  during  the 
past  month  Commissioner  Dennett  has  been  trying  to  force  hearings 
and  has  in  various  ways  shown  his  sympathy  with  the  coal  claim- 
ants. ♦  ♦  ♦.  Under  directions  from  Assistant  Secretary  Pierce, 
the  General  Land  Office  requested  the  claimants  of  the  Cunningham 
group  to  sign  stipulations  to  eliminate  action  or  consideration  of  the 
case  by  the  Juneau  office  and  has  provided  for  a  decision  by  the  Com- 
missioner of  the  first  instance,  contrary  to  the  rules  and  regulations 
prescribed  for  practice  in  the  Department  of  the  Interior  and  con- 
trary to  any  known  precedent.     (G.,  pp.  8-4.) 

The  facts  above  narrated  show,  and  the  statement  of  Mr.  Schwartz 
gives  more  in  detail,  the  facts  concerning  the  effort  to  bring  these 
cases  to  trial.  Mr.  Schwartz  states  fully  the  reasons  therefor.  He 
says  that : 

With  a  case  of  the  magnitude  of  the  Cunningham  claims  already 
worked  up  and  ready  for  trial,  there  was  no  occasion  to  call  in  the 
Forestry  Bureau.  I  confess  to  a  degree  of  pride  in  the  work  of  my 
office.  He  knew,  for  reasons  already  indicated,  ♦  ♦  ♦  that  to 
call  for  the  assistance  of  Mr.  A.  C.  Shaw  of  the  Forest  Service,  at 
Washington,  D.  C.,  after  I  had  assured  him  of  legal  assistance,  would 
be  distasteful  to  me.  Also,  he  knew  my  disagreement  would  rest 
solely  upon  a  desire  to  retain  the  credit  for  victory,  the  fruits  of  our 
own  labor  in  work  devolving  on  us  by  the  laws  of  Congress.  (S., 
p.  62.) 
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With  respect  to  Glavis's  statement  that  further  evidence  was  ob- 
tainable and  necessary,  Mr.  Schwartz  sets  forth  in  his  statement  in 
detail  the  evidence  in  the  Government's  hands  and  gives  reasons  why, 
in  his  opinion,  the  case  could  have  proceeded  to  hearing.  (S.,  pp. 
65-78.)  While  Mr.  Schwartz  deferred  to  the  opinion  of  Mr.  Sheri- 
dan, an  impartial  consideration  of  his  views  in  the  foregoing  state- 
ment and  of  Mr.  Sheridan's  letter  will  indicate  that,  to  say  tlie  least, 
the  General  Land  Office  had  abundant  reason  to  feel  justified  in 
proceeding  to  hearing  at  the  date  originally  fixed  without  delaying 
until  the  field  examination  in  Alaska  should  be  completed.  With 
respect  to  the  stipulation  to  eliminate  action  or  consideration  of  the 
case  by  the  Juneau  office,  Assistant  Secretary  Pierce  says  that  such 
elimination  is  not  contrary  to  any  known  precedent.  On  the  con- 
trary, he  says,  it  is  quite  common  for  the  Commissioner,  imder  the 
supervision  of  the  Secretary,  to  direct  important  matters  and  impor- 
tant cases  to  be  acted  on  in  the  first  instance  by  the  General  lAnd 
Office  and  to  eliminate  the  local  office.  Primary  jurisdiction  under 
the  law  rests  in  the  Commissioner,  subject  to  the  supervisory  control 
of  the  Secretary.     (P.,  p.  40.) 

Commissioner  Dennett  says  that  under  the  act  of  January  31, 
1903,  the  compulsory  attendance  of  witnesses  is  limited  to  some 
point  in  the  county  in  which  they  reside.  It  would  be,  therefore, 
impossible  to  secure  the  attendance  of  all  the  necessary  witnesses  at 
Juneau  even  if  such  a  proceeding  had  been  desired.  The  facilities 
at  Juneau  are  necessarily  limited. 

It  has  always  been  the  practice,  therefore,  to  have  authority  issued 
to  commissioners,  or  other  qualified  officers,  who  should  preside  at 
the  taking  of  testimony  when  taken  at  any  other  point  than  at  the 
Land  Office  itself.  This  step  of  taking  testimony  before  a  commis- 
sioner was,  therefore,  entirely  in  accordance  witn  law.  The  trans- 
mission of  the  evidence  to  the  General  Land  Office,  instead  of  send- 
ing it  to  the  register  and  receiver,  was  evidently  taken  for  the  pur- 
pose of  economy  of  time,  and  for  the  further  fact  that  Juneau,  being 
50  distant,  it  was  not  deemed  necessary  for  the  attorneys  in  the  case 
to  proceed  there  for  the  purpose  of  submitting  arguments,  and  it 
apjpeared  the  better  course  to  refer  the  matter  directly  to  the  Com- 
missioner, and  for  him  to  listen  to  the  argument,  if  suomitted.  (D.^ 
p.  45.) 

Referring  to  the  statement  that — 

Mr.  Ballinger,  while  not  appearing  in  writing  officially,  has  been 
keeping  in  close  touch  with  the  cases  by  conferences  with  Commis- 
sioner Dennett,  etc.. 

Secretary  Ballinger  says: 

This  statement  I  unequivocally  deny-  I  have  had  no  knowledge 
of  the  course  of  proceedings  taken  by  Mr.  Pierce,  Mr.  Dennett,  or  A&. 
Schwartz  in  these  cases  since  leaving  Washington,  June  24j  except  the 
statement  of  Glavis  to  me  that  they  were  not  giving  him  time  enough 
to  get  his  evidence,  as  mentioned  in  my  general  statement,  and  certain 
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telegraphic  communications  and  a  letter  from  Mr.  Dennett  to  me, 
which  I  have  given  in  my  general  statement.  I  have  had  but  two 
conversations  with  Mr.  Dennett  since  leaving  Washington,  and  they 
had  no  bearing  on  the  Cunningham  cases  further  than  as  relates  to 
Mr.  Glavis's  desire  for  further  time  and  his  having  advised  with 
forest  officers,  as  covered  by  Mr.  Dennett's  letter  of  Jmy  23,  shown  as 
Exhibit  15,  which  letter  I  did  not  answer. 

1  wrote  from  Boise,  Idaho,  July  25,  1909,  to  Mr.  H.  H.  Schwartz, 
as  shown  in  my  general  statement     (B.,  p.  19.) 


One  further  statement  remains  to  be  noted,  namely,  that  Commis- 
sioner Dennett  had  been  trying  to  force  hearings  and  in  various  ways 
had  shown  his  sympathy  with  the  coal  claimants.  (G.,  p.  4.)  Under 
date  of  July  26,  1909,  Glavis  prepared  and  presented  to  Commis- 
sioner Dennett,  in  person,  a  statement  or  report  concerning  the  pres- 
ent status  of  the  investigation  of  the  Alaska  coal  cases,  which  is  in 
Gla vis's  statement  as  E2diibit  17.  In  that  report,  after  referring  to  a 
number  of  cases,  including  the  Cunningham  group,  he  said : 

As  I  explained  to  you  yesterday,  most  of  the  evidence  in  the  above 
cases  have  already  been  secured,  and  it  will  be  possible  to  submit  final 
report  on  all  of  mese  cases  prior  to  November  1,  and  on  said  date  I 
shall  be  readv  to  proceed  with  the  hearings.  These  cases  are  await- 
ing the  result  of  the  field  investigations  now  being  made,  and  by 
November  1  every  part  of  this  work^  including  the  making  of  maps, 
etc.,  and  the  completion  of  any  evidence  that  may  be  secured  for 
those  in  the  coal  neld,  will  be  ready  for  final  report.  There  is  also 
further  evidence  here  that  must  be  gathered.  This  I  can  complete 
prior  to  November  1.     (G.  Ex.  17.) 

This  may  be  contrasted  with  Glavis's  statement  to  Schwartz  that 
he  was  ready  to  make  a  full  report  by  July  1  as  to  all  matters  except 
the  result  of  the  field  investigation,  and  with  Mr.  Sheridan's  report 
of  July  27, 1909,  that— 

There  is  no  additional  record  evidence  to  be  obtained  at  present, 
as  far  as  we  know,  and  hence  it  would  be  unnecessary  to  keep  Spe- 
cial Agents  Smith  and  Phillips  here  for  that  purpose.  (S.  Rec., 
p.  241.) 

in  which  report  it  appears  Mr.  Glavis  concurred;  and  with  the  fur- 
ther statement  in  Glavis's  letter  to  Dennett  of  July  26,  1909.  (G. 
Ex.  17.) 

In  order,  however,  to  properly  attend  to  the  routine  work,  such 
as  the  pending  hearings  on  other  entries,  field  examinations,  and 
such  other  routine  matters  requiring  attention,  I  believe  the  services 
of  an  experienced  special  agent  advisable,  and  as  I  understand 
Special  Agent  Charles  O.  Pollard's  transfer  from  Portland  has 
been  recommended,  I  respectfully  suggest  that  he  be  assigned  here, 
since  he  hs^  had  much  experience  in  the  handling  of  all  kinds  ox 
cases,  and  would  also  be  very  useful  when  the  testimony  in  the  coal 
cases  is  taken* 
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Mr.  Dennett  states : 

Mr.  Pollard  was  formerly  under  Mr.  Glavis  at  Portland,  and 
complaints  reached  us  of  the  character  of  his  work,  and  also  con^- 

Elaints  reached  us  from  Mr.  Glavis  himself  to  the  fact  that  Pollard 
ad  not  handed  in  money  ^ven  to  him  for  payment  of  commis- 
sioner's fees  to  the  party  earning  them.  An  examinaticm  was  ordered 
by  Mr.  Glavis,  but  while  the  indications  were  not  altogether  favorable 
to  Mr.  Pollard,  Mr.  Glavis  reported  to  us  that  he  could  not  prove 
tb.e  case.  There  was  an  additional  charge  also  that  Mr.  Pollard  had 
borrowed  money  from  Senator  Borah  and  had  neglected  to  pay  the 
snmei  and  it  was  only  upon  our  calling  on  Mr.  Pollard  for  an  ex- 
planaticm  that  the  check  was  sent  to  Senator  Borah.  Mr.  Glavis 
reported  this  debt,  having  advised  that  he  [Glavis]  had  learned  of 
this  debt  by  holding  Borah's  letter  up  to  the  light  and  reading 
through  a  thin  envelope.  I,  therefore,  did  not  feel  like  acquiescing  in 
Mr.  Glavis's  request  for  Mr.  Pollard  specifically.     (D.,  pp.  58-59.) 

Mr.  Pollard's  present  chief  has  since  asked  for  his  removal  for  hav- 
ing willfully  submitted  false  daily  reports.  Pollard  was  in  Portland, 
Oreg.,  August  9,  1909,  and  submitted  reports  showing  that  he  was 
taking  affidavits  that  day  in  the  interior  of  the  State.     (D.,  p.  58.) 

The  statements  in  Glavis's  letter  to  Dennett  of  July  26,  1909,  con- 
cerning the  reasons  why  he  had  stated  to  Commissioner  Dennett 
that  the  Government  was  not  prepared  to  proceed  to  hearing,  are 
carefully  analyzed  and  answered  by  Mr.  Schwartz  in  his  statement 
(S.,  pp.  74-78.) 

With  respect  to  the  last  page  of  the  letter  quoting  the  telegrams 
passing  between  himself  and  Mr.  Dennett  as  to  affidavits  left  in  Wash- 
ington, and  the  admissions  by  coal  claimants  and  the  statement  con- 
curred in  by  his  stenographer  (Ex.  18),  Mr.  Spaulding,  purporting 
to  set  forth  what  transpired  between  him  and  Commissioner  Dennett 
when  the  Commissi(Mier  wrote  the  letter  of  July  26,  the  Commissioner 
says: 

Mr.  Glavis  has  misinterpreted  my  feeling  in  this  matter.  My 
first  natural  feeling  was  that  of  anger,  and  followed  by  a  feeling  of 
astonishment  and  disgust,  and  for  the  first  time  of  the  full  realiza- 
tion of  what  a  viciously  inclined  mind  Glavis  had  and  to  what 
vicious  directions  he  was  tending.     ♦     ♦     • 

The  telegram  in  question  at  first  I  could  not  remember.  •  •  ♦ 
after  a  rew  moments,  however,  I  recalled  the  circumstances 
which  he  describes,  and  he  explains  the  reasons.     (D.,  pp.  52-56.) 

The  matter  seems  to  be  wholly  immaterial  except  as  bearing  on  the 
attitude  of  Mr.  Glavis  toward  the  commissioner,  because  the  affi- 
davits referred  to  in  Glavis's  telegram  of  June  28  were,  as  he  says, 
forwarded  to  him  on  the  21st,  and  whatever  omissions  he  claimed  to 
be  made  are  contained  in  those  affidavits.    Mr.  Dennett  continues: 

.  What  he  says  about  legislation  and  my  recommending  it  is  per- 
fectly correct.  I  certainly  joined  in  the  recommendation  of  the  de- 
partment for  legislation  which  would  cure  the  vexatious  conditions 
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which  existed  in  Alaska,  and  which  arose  out  of  the  peculiar  condi- 
tions in  a  country  undeveloped  and  in  a  territory  hardly  accessible. 

To  the  statement  which  he  submits,  given  by  Mr.  T.  P.  McDonald, 
he  adds  a  memorandum  stating: 

"  Immediately  after  the  taking  of  the  above  affidavit  and  on  this 
29th  day  of  June,  1909,  in  Mr.  Glavis's  office,  room  219,  Federal  Build- 
ing, Seattle,  Wash.,  T.  P.  McDonald,  the  above-named  deponent, 
stated  in  the  presence  of  both  of  us  that  he  had  made  the  statements 
identical  with  the  above  statements  to  Mr.  Fred  Dennett  in  the 
General  Land  Office  at  Washington,  D.  C,  prior  to  the  passage  of 
the  act  of  May  25, 1908^  and  that  Mr.  Dennett  said  that  if  the  Alaska 
coal  claimants  wanted  to  get  their  claims  they  had  better  get  together 
and  have  legislation  passed  that  would  enable  them  to  carry  out  tiie 
intentions  with  which  they  wiginally  entered  coal  lands  in  Alaska," 
(D.,  50.) 

The  statement  which  he  submits,  given  by  Mr.  T.  P.  McDonald, 
Dennett  says, 

is  manifestly  on  the  face  of  it  untrue  as  far  as  the  first  portion  of  the 
statement  is  concerned.  On  page  2  of  the  statement  of  Mr.  McDonald 
is  the  answer  to  the  question : 

"  When  was  this  company  organized  ? '' 

Answer.  "  Some  time  last  year;  in  1908.  It  was  after  the  passage 
of  the  law;  tlie  organization  was  not  complete  until  some  time  in 
1909,  but  it  was  started  last  vear,  possibly  in  December,  1908." 

There  need  be  no  other  refutation  of  the  statement  that  "the  state- 
ments identical  with  the  above  statements  "  were  made  to  me  in  the 
General  Land  Office  prior  to  the  passage  of  the  act  of  May  28,  1908, 
when  the  statement  itself  refers  in  the  most  essential  portion,  namely, 
.the  organization  of  the  cooperative  company,  to  a  date  subsequent 
to  the  passage  of  the  act.    ♦    ♦    ♦     (D.,  pp.  56-67.) 


The  animus  of  Mr.  Glavis  with  respect  to  Commissioner  Dennett, 
as  well  as  to  Secretary  Ballinger,  is  perfectly  revealed  by  a  letter 
dated  July  81,  1909,  written  by  him  to  Mr.  Schwartz,  which  letter 
was  forwarded  to  Secretary  Ballinger  immediately  upon  its  receipt. 
It  is  dated  Portland,  Oreg.,  July  81, 1909,  and  reads  as  follows: 
Personal.] 

Dear  Schwartz  :  Dennett  and  I  had  quite  a  talk  on  the  coal  cases, 
especially  that  part  showing  him  up.  He  has  no  doubt  written  you 
stating  that  I  am  trying  to  involve  him,  etc.  I  want  you  to  weigh  the 
facts  and  determine  whether  my  action  was  not  the  best  way  in 
which  to  present  it — think  of  the  other  methods  that  could  have  been 
followed.  He  realizes  that  he  has  not  done  right.  I  could  go  into 
details  and  tell  you  many  thin^,  but  I  shall  not  do  so  because  the 
purpose  of  this  letter  is  not  to  influence  you  against  Dennett;  how- 
ever, I  do  not  want  him  to  impair  our  friendship,  which  I  prize  venr 
highly,  as  I  have  few  real  friends.  I  again  do  not  wish  our  friend- 
ship to  influence  you  in  doing  your  duty  officially. 
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Keep  out  of  the  cases,  if  possible — ^let  Dennett  fight  his  own 
battles. 

It  is  my  opinion  that  neither  Dennett  nor  B.  will  last  lon^  and 
surely  not  Dennett — he  can  not  remain  in.  Jfow,  under  such  dr- 
cumstances,  why  not  you  try  for  the  place?  I  am  quite  sure  you  can 
win  out. 

In  other  words,  Schwartz,  you  have  known  my  opinion  of  D.  for 
a  long  time,  and  as  he  is  in  a  tight  place  at  preset  he  will  be  very 
apt  to  try  to  place  the  blame  on  someone  else. 

Your  rriend,  Louis. 

(S.,  p.  2;B.,  p.  23.) 

Mr.  Schwartz  says: 

I  immediately  replied  to  Mr.  Glavis's  letter,  but  the  letter  being 
personal,  I  retained  no  copv.  In  mv  letter  I  told  him  that  he  could 
not  present  to  me  unofficially  such  charges  or  statements  against  Mr. 
Dennett  and  me  remain  silent  officially ;  that  I  would  cause  an  inves- 
tigation to  be  made,  and  either  he  or  the  commissioner  would  have  to 
resign,  or  he,  discovering  his  facts  were  in  error,  make  suitable  repa- 
ration; also,  that  so  long  as  Mr.  Dennett  was  commissioner  my 
political  loyalty  was  to  him,  and  that  I  would  do  nothing  to  succeed 
nim.     (S.,  p.  8.) 

On  or  about  August  10  Mr.  Glavis  took  his  summary  and  report 
or  statement  of  charges  to  Mr.  Gifford  Pinchot,  Chief  Forester,  who 
advised  him  to  lay  the  whole  matter  before  the  President  without 
delay,  and  gave  him  a  letter  of  introduction  to  the  President 

The  foregoing  constitutes  a  summary  of  the  essential  parts  of  the 
very  voluminous  records  constituting  the  answers  to  the  various 
charges  and  insinuations  against  Secretary  Ballinger,  Assistant  Sec-  * 
retary  Pierce,  Commissioner  Dennett,  and  Chief  of  Field  Service 
Schwartz. 

In  a  separate  communication  addressed  to  the  President  by  Mr. 
Glavis  under  date  of  September  8,  1909,  he  transmits  copy  of  a 
communication  dated  January  15,  1908,  addressed  by  Clarence  Cun- 
ningham to  the  register  and  receiver  at  the  United  States  land  office 
at  Juneau,  Alaska,  calling  attention  particularly  to  the  fourth  para- 
graph of  the  said  letter,  reading  as  follows : 

The  commissioner  has  furnished  us  with  copies  of  all  the  corre- 
spondence and  telegrams  relating  to  our  entries  between  the  various 
special  agents  and  also  with  jrour  office.  Up  to  date  everything  seems 
to  be  approved  by  each  special  and  department  diief.  So  now  our 
only  delay  will  be  occasioned  through  failure  to  receive  plats,  accord- 
ing to  Judge  Ballinger's  advice. 

Mr.  Glavis  says : 

Mr.  Ballinffer  was  the  commissioner  at  that  time,  and  it  was  a 
violation  of  the  rules  and  regulations  of  the  department  in  force  at 
that  time  to  make  public  information  furnished  by  special  agents 
relative  to  their  investigations. 
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This  evidence  he  requests  shall  be  considered  in  support  of  state- 
ments made  on  pages  19  and  20  of  his  statement  of  charges. 

Mr.  Ballinger  replied  to  these' supplemental  charges  in  a  letter 
addressed  to  you  imder  date  of  September,  10,  1909.    He  says: 

While  there  was  not,  among  the  Land  Office  files,  on  the  date  of 
the  said  letter  (January  15,  1908),  nor  at  any  time  prior  thereto,  any 
document  which  in  any  manner  reflected  upon  the  oona  fides  of  the 
Cunningham  entries,  and  no  matter  of  a  secret  or  confidential  charac- 
ter which  Cunningham  or  any  of  his  coclaimants  might  not  very 
properly  have  seen,  or  the  exhibition  of  which  to  them  would  have 
been  a  violation  of  any  rule  or  regulation  of  the  department,  I  most 
unequivocally  and  emphatically  deny  that  copies  of  any  such  papers 
were  furnished  to  anv  person  whomsoever,  and  the  statement  of  Mr. 
Cunningham  is  a  fabrication  pure  and  sinaple.  If  anyone  secured 
copies  of  papers  as  stated  in  the  quotation  from  Cunningham's 
letter,  it  was  without  the  knowledge  of  myself  or  Mr.  Dennett,  the 
Assistant  Commissioner,  or  Chief  of  Field  Service  Schwartz.  The 
only  excuse  for  the  statement  to  the  local  land  officers  that  such 
copies  had  been  furnished  which  occurs  to  me  is,  that  Cunningham 
may  have  been  attempting  to  unduly  impress  such  officers. 

In  a  further  letter  addressed  to  you  by  Secretary  Ballinger,  dated 
September  9, 1909,  he  says: 

In  my  interview  with  you  on  Tuesday  evening  last  you  stated  that 
Louis  R.  Glavis  had  said  to  you  in  substance  that  I  had  acquired  W3 
Commissioner  of  the  General  Land  Office  a  knowledge  of  the  facts 
set  out  in  the  record  in  the  Cunningham  cases,  which  as  attorney 
for  the  Cunningham  claimants  I  afterwards  used  in  advising  them 
in  their  attempt  to  secure  patents. 

In  answer  to  this  charge  he  submitted  the  following! 

(1)  That  as  Commissioner  of  the  General  Land  Office  I  had  no 
knowledge  of  the  specific  facts  or  any  facts  contained  in  the  records 
and  files  of  the*General  Land  Office,  further  than  what  was  contained 
in  Special  Agent  Love's  report.  The  files  were  not  laid  before  me, 
nor  examined  by  me  at  any  time,  nor  were  their  contents  made  known 
to  me.  (2)  At  the  time  m  question  I  was  advised  by  Mr.  Schwartz 
that  the  files  of  the  General  Land  Office  showed  only  the  entries  and 
Agent  Love's  report,  together  with  a  general  report  on  Alaska  coal 
entries  by  Agent  Jones.  (8)  At  the  time  Mr.  Glavis  made  this 
statement  to  you  he  well  knew  that  the  memorandum  book  of  Clar- 
ence Cunningham  and  affidavits  taken  by  him,  spoken  of  in  his  state- 
ment had  not  been  reported  by  him  to  Washington,  and  had  not  be- 
come a  part  of  the  files  of  the  General  Land  Office,  or  in  any  way 
brought  to  my  attention  while  I  was  commissioner.  The  records  show 
that  this  book  was  not  mailed  to  Washington  by  Glavis  until  the  21st 
day  of  April,  1908.  My  resignation  took  effect  on  March  4, 1908.  In 
this  respect  Glavis  would  appear  to  have  designedly  suppressed  the 
truth. 
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CX)NCLUS1()NS. 

The  conclusions  which,  Ir  my  opinion,  are  very  clearly  established 
by  these  papers,  are  as  follows : 

First.  The  insinuations  or  charges  of  improper  action  on  the  part 
of  Secretary  Ballinger,  Assistant  Secretary  Pierce,  Commissiwier 
Dennett,  or  Chief  of  Field  Division  Schwartz  are,  in  my  opinion, 
entirely  disproved.  So  far  from  taking  any  action  to  favor  the  Cun- 
ningham claimants,  the  record  clearly  shows  that  Secretary  Ballinger 
was  scrupulously  careful  not  in  any  respect  to  act  upon  these  claims, 
for  the  reason  that  during  the  summer  of  1908,  while  he  was  in  no 
manner  connected  with  the  Government,  he  had  been  consulted  by 
some  of  the  claimants  with  respect  to  the  issuance  of  patents,- and  had 
called  upon  Secretary  Garfield  for  the  purpose  of  ascertaining  the 
attitude  of  his  department  thereon.  Neither  his  action  nor  any  of 
his  written  or  spoken  expressions  were  favorable  to  these  claimants. 
The  utmost  he  did  was  to  instruct  the  Land  Office  to  promptly  in- 
vestigate and  dispose  of  all  pending  cases. 

Second.  The  suggestion  that  it  was  unlawful  for  Mr.  Ballinger  to 
have  any  professional  relation  with  these  claimants  because  of  his 
previous  incmnbency  of  the  office  of  Commissioner  of  the  Land  Office 
is,  in  my  opinion,  unsound.  The  suggestion  is  based  on  section  190, 
United  States  Revised  Statutes,  which  enacts: 

It  shall  not  be  lawful  for  any  person  appointed  after  the  first  day 
of  June,  one  thousand  eight  hundred  and  seventy-two,  as  an  officer, 
clerk,  or  employee  in  any  of  the  departments  to  act  as  counsel,  at- 
torney, or  agent  for  prosecuting  any  claim  against  the  United  States 
which  was  pending  in  either  of  said  departments  while  he  was  such 
officer,  clerk,  or  employee,  nor  in  any  manner,  nor  by  any  means,  to 
aid  in  the  prosecution  of  any  such  claim,  within  two  years  next  after 
he  shall  have  ceased  to  be  such  officer,  clerk,  or  employee. 

In  the  case  of  W.  D.  Harlan  (17  Land  Dec,  216)  Secretary  of  the 
Interior  Smith,  in  a  well-reasoned  opinion,  held  that  the  words 
"  claim  against  the  United  States,"  as  used  in  that  section,  must  be 
construed  to  mean  a  money  demand  against  the  United  States.  An 
earlier  decision  (4  Land  Dec.,  179),  which  gave  a  wider  application 
to  the  words,  was  overruled.  In  Yeater  v.  Prince  (33  Land  Dec., 
137) ,  this  construction  was  adopted  and  followed  by  Acting  Secretary 
Ryan.  A  similar  construction  has  been  given  in  section  10  of  the 
act  of  March  3,  1863,  now  constituting  section  3469,  Revised  Statutes, 
relating  to  the  assignment  "  of  any  claims  in  favor  of  the  United 
States,"  by  Attorney«General  Edwards  (12  Op.,  543) ;  and  section 
6498,  Revised  Statutes,  relating  to  the  prosecution  of  any  claim 
a^rainst  the  United  States  by  an  officer  of  the  United  States,  etc.,  ap- 
pears only  to  have  been  applied  to  the  prosecution  of  money  claims. 
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Third.  The  Cunningham  locations  were  made  in  July  and  August, 
1904.  All  but  three  of  them  proceeded  to  entry  prior  to  May  1, 1907, 
and  the  remaining  three  in  October,  1907,  payments  aggregating 
$52,800  being  made  and  covered  into  the  Treasury. 

The  Government  has  had  an  abundance  of  time  to  investigate  the 
validity  of  these  entries.  The  entrymen  are  certainly  entitled  to  know 
with  reasonable  promptness  the  objections  to  issuing  patents  on  their 
claims  and  to  have  such  objections  disposed  of  within  a  reasonable 
time.  The  attention  of  the  Land  Office  was  specifically  directed  to 
these  claims  in  August,  1907.  They  were  investigated  by  Agents 
Love  and  Jones.  They  were  put  in  Mr.  Glavis's  hands,  together  with 
the  investigation  of  all  other  Alaska  coal-land  locations  and  entries 
in  January,  1908.  He  had  the  benefit  of  the  report  of  Messrs.  Love 
and  Jones.  All  the  essential  facts  relating  to  the  claims  seem  to  have 
been  ascertained  by  him  in  the  spring  of  1908.  Indeed,  the  claimants 
do  not  appear  to  have  made  any  concealment  of  the  facts  upon  which 
their  claims  depend.  Except  during  a  period  of  not  exceeding  two 
months  (April  and  May,  1908),  when  proceedings  were  suspended 
owing  to  the  exhaustion  of  the  appropriation,  Glavis  had  upward 
of  two  years  in  which  to  complete  his  investigations.  He  was  fur- 
nished by  the  land  office  with  all  the  assistance  which  he  requested. 
All  efforts  to  induce  him  to  bring  his  investigation  to  a  conclusion 
were  met  only  with  requests  for  further  assistance,  coupled  with 
criticism  of  his  superior  officers,  as  well  as  of  other  special  agents 
who  had  been  connected  with  the  cases ;  and  every  time  the  Gkneral 
Land  Office  urged  a  speedy  completion  of  the  work — which,  it  may 
be  observed,  was  merely  preparatory  to  a  trial  of  the  questions  in- 
volved in  the  entries,  for  the  purpose  of  determining  whether  or  not 
patent  should  issue— Glavis  advanced  some  more  or  less  specious 
reasons  why  he  was  not  ready  to  formulate  objections  and  proceed  to 
trial. 

Instead  of  hampering  or  interfering  with  him,  every  facility  was 
given  to  him  by  the  Interior  Department,  and,  with  one  or  two 
immaterial  exceptions,  every  request  for  assistance  was  promptly 
granted.  Had  the  department  desired  to  improperly  pass  the  claims 
to  patent  it  might  have  done  so  in  January,  1908,  by  simply  acting  on 
the  favorable  report  of  Special  Agent  Love,  without  notifying 
Glavis  that  the  claims  had  been  clear  listed ;  or,  when  the  fieldwork 
was  redistricted,  these  claims  might  have  been  left  in  charge  of  the 
new  chief  of  field  division  at  Portland  when  Glavis  was  transferred 
to  Seattle. 

Fourth.  Glavis's  claim  that  he  prevented  the  Government  from 
being  defrauded  by  procuring  a  reference  to  the  Attorney-General 
of  the  questions  of  law  involved,  and  the  overruling  by  him  of  an 
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opinion  written  by  Assistant  Secretary  Pierce,  which  would  have 
enabled  the  Cunningham  claimants  to  procure  patents  on  their  claims, 
is  absolutely  disproved  by  the  record,  which  shows:  (1)  That  the 
letter  submitting  the  questions  to  the  Attorney-General,  the  form 
of  which  was  prepared  by  Mr.  Schwartz  in  conference  with  Glavis 
and  was  in  part  suggested  by  him,  by  its  very  terms  excluded  any 
possible  reference  to  the  Cunningham  claims;  and  (2)  that  with 
the  explanation  of  the  somewhat  ambiguous  phrase  "initiation  of 
the  entry  "  used  by  Assistant  Secretary  Pierce,  his  construction  of 
the  statute  did  not  differ  from  that  given  to  it  by  the  Attorney-Gen- 
eral in  his  opinion. 

Fifth.  The  intervention  of  the  Forestry  Bureau,  procured  by 
Glavis,  is  shown  by  the  record  to  have  been  entirely  unnecessary  to  the 
protection  of  the  interests  of  the  United  States.  It  was  even  unnec- 
essary to  secure  a  postponement  of  the  hearing  on  the  Cunningham 
claims,  as  Special  Agent  Sheridan  of  the  Land  Office,  who  had  been 
sent  to  conduct  the  hearing  on  the  claims,  after  a  conference  with 
Glavis,  concurred  in  the  advisability  of  a  postponement  until  after 
the  completion  of  a  field  examination,  although  for  reasons  differing 
from  any  which  had  been  previously  advanced  by  Glavis,  and  so 
advised  the  General  Land  Office. 

Sixth.  Glavis's  "report"  and  summary  abound  in  contradictions 
and  misstatements.  They  omit  to  a  degree  that  amounts  to  absolute 
suppression  letters,  telegrams,  and  other  documents,  some  of  which 
were  in  his  possession,  and  others  which  were  available  to  him  and 
which  completely  rebut  inferences  he  seeks  to  have  drawn  from  those 
which  he  does  submit. 

Seventh.  The  action  of  each  and  every  official  of  the  Land  Office 
referred  to  in  Glavis's  charges  appears  to  have  been  inspired  by  tlie 
perfectly  proper  desire  to  bring  to  a  conclusion  an  investigation  which 
was  prolonged  beyond  all  reason,  and  which,  if  it  had  been  prose- 
cuted with  due  diligence,  and  if  Glavis  had  properly  availed  of  the 
assistance  placed  at  his  disposal  by  the  Land  Office,  dbould  have  been 
completed  and  ready  for  trial  not  later  than  the  autumn  of  1908. 
The  claimants  were  entitled  to  have  the  objection  to  their  claims  for- 
mulated and  brought  to  hearing  with  reasonable  promptness,  and  the 
interests  of  the  Government  did  not  require  and  were  not  advanced 
by  the  prolonged  delays  and  inaction  of  Special  Agent  Glavis.  In 
this  connection  it  may  be  pointed  out,  as  an  example  of  Glavis's 
habitual  procrastination,  that  although,  pursuant  to  his  request  of 
April  11,  1908,  to  forward  to  him  all  original  papers  relating  to 
Alaska  coal  entries  and  declaratory  statements  upon  his  representa- 
tion that  the  statute  of  limitations  would  prevent  criminal  prosecu- 
tions after  the  following  October,  and  the  cases  must  therefore  be 
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presented  during  the  month  of  May,  all  such  original  papers  and 
documents  were,  by  direction  of  the  General  Land  Office,  immediately 
transmitted  to  him  by  the  Juneau  office,  no  proceeding  whatever  was 
taken  by  him  to  bring  these  criminal  prosecutions  or  to  take  any  steps 
in  connection  therewith. 

Glavis  appears  at  all  times  to  have  been  prolific  in  criticism  and 
fault  finding  of  other  officials  of  his  department,  desirous  of  increas- 
ing his  jurisdiction,  ready  with  reasons  for  delay,  but  never  ready  to 
<3omplete  anything  he  undertook.  His  action  in  appealing  to  the 
Forestry  Bureau  of  the  Department  of  Agriculture  to  intervene  in 
these  cases,  without  consulting  any  of  his  official  superiors,  was  a 
breach  of  all  proper  discipline,  which  is  peculiarly  aggravated 
because  taken  on  the  very  day  when  he  complained  to  Secretary 
Ballinger  in  person  that  he  was  being  forced  to  a  hearing  before 
ready  with  necessary  evidence,  and  was  referred  by  the  Secretary 
to  Chief  of  Field  Service  Schwartz.  That  he  could  have  had  no 
lack  of  confidence  in  Mr.  Schwartz  is  shown  by  his  personal  letter  to 
him  dated  July  81,  1909,  in  which  he  expresses  his  friendship  for 
Schwartz,  tells  him  that  in  his  opinion  neither  Secretary  Ballinger 
nor  Mr.  Dennett  can  last,  and  advises  him  to  try  for  Commissioner 
Dennett's  place,  with  the  obvious  suggestion  that  he,  Glavis,  can 
then  take  Schwartz's  place. 

Gla vis's  actions  appear  to  have  been  founded  upon  a  wholly  exag- 
gerated sense  of  his  own  importance,  and  a  desire  for  personal  ad- 
vancement rather  than  on  any  genuine  desire  to  protect  the  interests 
of  the  Government,  and  this  species  of  megalomania  has  finally  led 
him  to  submit  to  you  charges,  of  improper  motives  and  conduct 
against  his  official  superiors,  which,  in  my  opinion,  are  so  imjust  and 
unfounded  as  to  merit  his  immediate  separation  from  the  service. 
Respectfully, 

Geo.  W.  Wickbrsham, 

Attorney-General. 

The  President. 
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The  Chairman.  You  majr  proceed. 

Mr.  Vertrees.  Mr.  Glavis,  when  we  adjourned  on  yesterday  we 
were  considermg  the  paper  submitted  to  Mr.  Pierce  for  his  opinion 
with  reference  to  the  proper  construction  of  the  act  of  1908,  and  during 
the  investigation  you  had  been  asked  to  make  section  4  a  part  of  the 
statement  which  you  made.  I  wish  to  ask  you  now  with  reference 
to  that,  and  reading  it  in  connection  with  the  first  part;  it  reads  this 
way,  does  it  not: 

There  were  pending  in  the  various  land  offices  in  Alaska  iinperfected  coal  entries 
on  which  payment  had  not  been  made  and  cash  certificates  had  not  issued.  *  *  * 
Application  is  now  being  made  from  time  to  time  that  certain  of  the  entries  above 
referred  to  and  pending  on  March  28, 1908,  be  now  accepted,  cash  price  received,  and 
entries  permitted  to  go  to  patent  under  the  terms  of  this  act. 

And  then: 

This  department  would  be  pleased  for  your  official  opinion  as  to  whether  those  entries 
may  be  completed  and  patent  issued  in  cases  wherein  the  law  has  been  complied  with — 

except  in  the  four  classes  of  cases  enumerated,  one  of  those  being 
No.  4,  which  I  understood  you  to  say  you  yourself  prepared.  Is  that 
correct? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  there  submit  this  question: 

A  verbal  agreement  by  two  or  more  entrymen,  made  prior  to  the  initiation  of  the 
entr^,  that  upon  issuance  of  patent  the  entries  would  be  consolidated  and  mined  at 
the  joint  expense  of  each  claimant,  share  and  share  alike. 

Now,  you  are  familiar  with  the  procedure,  I  assume,  and  therefore  I 
will  ask  you  in  order  to  clear  the  matter  for  us  to  state  if  in  the  patent- 
ing of  coal  claims  under  the  Alaska  laws,  in  a  general  way,  tne  pro- 
cedure is  not  about  this,  that  the  claimant  first  locates — that  is  to  say, 
he  stakes  off  his  claim — and  then  later  he  files  a  declaratory  statement, 
which  is  called  the  ''first  filing,"  in  which  he  states  that  he  has  done 
this,  and  gives  a  general  description  of  it.     Is  that  ri<;ht? 

Mr.  Glavis.  It  is  called  a  ''declaratory  statement"  or  "filing.'' 

Mr.  Vertrees.  A  first  filing? 

Mr.  Glavis.  Not  a  first  filing,  but  a  filing. 

Mr.  Vertrees.  And  that  is  Known  as  a  "declaratory  statement?" 

Mr.  Glavis.  Yes,  sir;  it  is  called  a  declaratory  statement. 

Mr.  Vertrees.  Now,' he  has  a  whole  year  to  do  that  from  the  time 
in  which  he  first  stakes  the  land  off,  has  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  from  that  time  he  then  has  three  years  in 
which  to  perfect  his  entry,  has  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  the  first  thing  he  does  to  perfect  his  entry  is 
to  make  appUcation,  and  it  is  a  formal  application,  stating  that  he 
wishes  a  patent  for  the  land,  and  he  must  have  an  exact  survey  and 
description,  and  he  makes  a  certain  affidavit  or  oath  with  reference 
to  it  when  he  does,  does  he  not? 

Mr.  Glavis.  He  does;  but  that  is  not  the  first  action  taken.  The 
first  action  taken  is  the  location. 

Mr.  Vertrees.  We  have  gone  from  that.  He  locates  first,  and 
then  he  files  his  declaratory  statement,  and  then  he  has  a  year,  I 
understood  you  to  say,  in  which  to  do  that;  is  not  that  correct? 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Vertrees.  Now,  we  have  passed  from  that  to  his  application, 
which  he  has  three  years  to  file,  has  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  the  making  of  that  application  is  the  first  step 
in  his  entry,  is  it  not;  and  when  he  does  that  ne  is  then  an  entryman, 
is  he  not? 

Mr.  Glavis.  No,  sir;  that  is  not  the  first  step  he  takes  with  a  view 
to  getting  the  entry,  but  it  is  the  last  step  taken. 

The  Chairman.  Will  you  speak  a  little  louder?  I  did  not  hear 
you. 

Mr.  Glavis.  It  is  the  last  step  taken  to  secure  the  entry. 

Mr.  Vertrees.  What  is  the  initiation  of  the  entry;  is  that  not  it? 

Mr.  Glavis.  I  think  the  initiation  of  the  entry  is  the  initial  act 
taken  with  a  view  to  making  an  entry;  which  would  be  in  the  case  of 
coal  fiUng,  the  coal  location. 

Mr.  Vertrees,  You  say  you  think  that? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Were  you  not  examined  on  this  question  hereto- 
fore?   Look  at  page  384  of  the  record. 

Mr.  Graham.  On  page  what? 

Mr.  Olmsted.  On  page  223:  *'A  verbal  agreement  by  two  or  more  entrymen,  made 
prior  to  the  initiation  of  the  entry,  that  upon  issuance  of  patent  the  entries  would 
be  *  *  *,  etc."  I  want  to  ask  you  what  you  meant  by  the  term  ''initiation  of 
the  entry?" 

Mr.  Glavis.  Any  time  before  the  entry  was  made. 

Mr.  Olmsted.  Any  time  before  the  entry  was  made? 

Mr.  Glavis.  Yes,  sir;  and  cash  paid. 

Mr.  Olmsted.  What  do  you  mean  by  the  "initiation  of  the  entry?" 

Mr.  Glavis.  The  initiation  of  the  entry  was  the  time  they  make  the  entry,  and 
the  entry  that 

Mr.  Olmsted.  What  do  you  understand  by  the  "entry?" 

Mr.  Glavis.  The  entry  is  when  they  make  payment  for  the  land;  that  is  the  last 
thing  they  do  before  the  land  office,  at  which  tmie  they  pay  for  the  land,  $10  an  acre. 

Senator  Puroell.  That  has  been  corrected,  Mr.  Vertrees,  to  "tlie 
initiation  of  the  entry  was  the  first  step  taken." 

Mr,  Vertrees.  Where  is  that  correction? 

Mr.  Glavis.  I  corrected  that  yesterday  morning.  I  would  also 
Uke  to  call  your  attention  to  the  fact  that,  as  the  record  shows  on 
page  384,  I  was  interrupted  in  making  my  explanation  as  to  what 
the  initiation  of  entry  was;  I  was  not  permitted  to  finish  that  expla- 
nation in  that  answer. 

Mr.  Vertrees.  You  were  asked  by  Mr.  Olmsted: 

When  you  said  the  "initiation  of  the  entry,*'  you  meant  the  entry? 
Mr.  Glavis.  Yes,  sir. 
Mr.  Olmsted.  That  is  all. 

There  was  no  correction  of  that  was  there? 

Mr.  Glavis.  No,  sir;  the  way  that  reads — ^not  that  answer  to  that. 

Mr.  Vertrees.  I  read  now  from  the  opinion  of  the  Attorney- 
General — the  summary  of  his  opinion,  on  page  778  of  Senate  Docu- 
ment, as  follows: 

Some  confusion  would  naturally  arise  in  the  interpretation  of  both  of  these  docu> 
ments  from  the  use  of  the  words  'initiation  of  the  entry.''  The  term  '* entry/'  as 
used  in  reference  to  public  lands,  means,  in  its  technical  sense,  the  filing  with  the 
register  of  the  land  office  of  a  claim  to  a  portion  of  the  public  lands  for  the  purpose  of 
acquiring  an  inchoate  rieht  thereto.  The  "initiation  of  the  entry"  would,  therefore, 
be  the  presentation  for  filing  of  the  declaratory  statement  of  location  and  claim  required 
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by  section  2349  of  the  ReviBed  Statutes.  But,  in  a  popular  sense,  the  tenn  is  some- 
times loosely  applied  to  various  proceedings  under  the  land  laws,  and  the  courts  also 
have  used  it  as  importing  the  physical  act  of  entering  and  settling  upon  land.  (See 
Am.  A  Eng.  Ency.  of  Law,  Tit.  Public  Lands,  p.  806.)  The  act  of  1908  permits  the 
consolidation  by  persons  who  have  in  good  faith,  etc.,  ''made  locations  of  coal  lands 
in  the  Territory  of  Alaska,"  etc.  The  phrase  "initiation  of  the  entry,"  is  obviously 
used  in  these  two  papers  to  indicate  action  taken  after  the  location  was  made,  by 
filing  the  papers  constituting  an  entrv  in  the  office  of  the  register  and  receiver.  Bear- 
ing in  mind  that  but  few  claims  haa  proceeded  to  entry,  payment,  and  the  issue  of 
certificate  there  is  no  inconsistency  between  the  view  of  tne  statute  taken  by  the 
Attomey-Ueneral  and  that  expressed  by  Assistant  Secretary  Pierce  in  the  following 
language: 

'Ut  IB  assumed  that  the  difficultv  with  which  your  office  is  confronted  in  passing 
upon  these  applications  is  merely  that  technical  objection  might  have  b^en  raised  as 
to  the  good  faith  of  the  claimant  or  entryman  because  of  the  understanding,  arrange- 
ment, or  agreement  contemplated  or  entered  into  with  respect  to  the  completion  of 
such  entries  prior  to  the  passage  of  the  act  of  May  28,  1908."    (P.,  p.  94.) 

If,  as  would  therefore  appear,  the  Assistant  Secretary  was  dealing  with  the  e£fect  of 
arrangements  or  as^reements  made  after  location  and  before  the  perrecting  of  the  entry, 
then  his  opinion  aoes  not  differ  with  that  of  the  Attorney-General  rendered  June  12, 
1909,  in  wnich  opinion  the  conclusion  is  reached  that — 

And  I  wish  to  read  that  also— 

''If  the  agreements  or  arrangements  mentioned  in  your  letter  were  entered  into  by 
locators  of  coal  lands  in  Alaska  after  they  had  made  their  locations  in  good  Mth  and 
in  their  own  interest  alone,  such  locations  may,  under  the  provisions  of  the  act  of  May 
28,  1908,  lawfuUy  pass  to  entry  and  patent  in  accordance  with  the  terms  of  said  act. 
On  the  other  hand,  I  am  of  the  opinion  that,  if  such  agreements  or  arrangements  were 
entered  into  prior  to  such  locations  being  made,  such  locations  do  not  come  within 
the  provisions  of  said  act  and  can  not  be  lawfully  passed  to  entry  and  patent."  (P., 
pp.  112-113.) 

I  read  that  to  show  if  there  is  not  a  distinction  made  by  the  act 
and  recognized  by  the  law  under  which  you  were  operating  between 
locations  and  entries  or  appUcations,  and  that  the  appUcation  was 
the  initiation  of  the  entry  made  within  three  years,  some  time  after 
the  location  had  been  made.- 

Mr.  Glavis.  I  never  considered  it  so.  I  considered  it  in  the  sense 
that  the  Attorney-General  states  that.  It  is  sometimes  popularly 
used  and  sometimes  used  by  the  court  as  having  been  the  phvsical 
act  of  entering  and  settling  upon  the  land,  because  the  coal-land,  laws 
require  a  settlement  to  be  made,  and  therefore  I  would  think  that 
the  first  act  required  by  law  would  be  the  initial  act. 

Mr.  Vertrees.  Not  only  the  initial  act  of  making  the  claim,  but 
the  initial  act  of  the  entryman,  and  does  not  the  statement  you  had 
there  speak  specifically  of  an  agreement  of  two  or  more  entrymen 
made  prior  to  the  initiation  of  the  entry? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veetrees.  And  then  you  above  there  distinguished  between 
those  who  have  not  paid  and  received  their  certificate  and  those  who 
liave,  and  expressly  stated  that  his  opinion  is  wanted  with  respect  to 
this  class  of  applications,  namely: 

Application  is  now  being  made  from  time  to  time  that  certain  of  the  entries  above 
refen^ed  to,  and  pending  on  March  28, 1908,  be  now  accepted,  cash  price  received,  and 
entries  permitted  to  go  to  patent  under  the  terms  of  this  act. 

Mr.  Glavis.  Reading  the  two  together  I  think  that  objection  can 
readily  be  made  to  it,  but  the  reason  I  inserted  that  was  because  the 
only  entrymen  I  had  in  mind  were  the  Cunningham  entrymen,  and 
three  or  four  others. 

Mr.  Veetrees.  You  are  now  submitting  what  you  had  in  your 
mind. 


Digitized  by 


Google 


INVESTIGATION  INTERIOR  DEFT.  AND  BUREAU  OP  FORESTRY.      567 

Mr.  Glavis.  That  is  the  only  way  I  can  explam  the  reason  why 
I  inserted  that. 

Mr.  Vertrees.  I  am  not  on  that.  Now  you  have  seen  fit  to 
criticise  very  severely,  both  publicly  and  privatelv,  First  Assistant 
Secretary  Fierce,  for  construing  that  law  aifFerently  from  what  you 
say  you  intend  and  the  way  you  construed  it,  and  I  want  to  present 
to  you  the  features  of  that  law  and  ask  if  the  Attorney-General  did 
not  confirm  him. 

Mr.  Glavis.  He  may.  I  do  not  think  he  did.  I  think  it  is  dif- 
ferent. 

Mr.  Vertrees.  Very  well.  Now,  is  it  not  a  fact,  too,  that  the 
Cunningham  group  refused  to  come  in  under  the  act  of  1908? 

Mr.  Glavis.  Yes,  sir;  I  would  like  to  give  the  date  of  the  first  act, 
and  the  official  notification  that  they  actually  did  refuse  to  come 
under  that.  That  was  by  a  telegram  I  received  from  the  General 
Land  Office — I  think  it  is  m  this  record — it  is  June  29, 1  think,  1909, 
advising  me  that  the  Cunningham  claimants  had  decided  to  stand 
under  tne  old  law,  and  that  immediate  hearings  would  follow.  There 
was  another  letter  that  was  written  me,  oh,  six  or  ei^ht  months  before 
that,  saying  that  the  office  had  been  informally  advised  that  the  Cun- 
ningham claimants  would  not  come  under  the  new  law,  but  the  first 
demiite  official  statement  made  to  the  General  Land  Office  that  I  had 
received  was  June  29, 1909;  I  think  that  is  the  date. 

Mr.  Olmsted.  By  the  new  law  you  mean  the  act  of  1908,  which  is 
discussed  in  the  opinion  of  the  Attorney-General? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  isn't  it  true  that  on  October  7,  1908,  Mr. 
Schwartz,  as  acting  commissioner  wrote  jon  a  letter  to  rortland,  in 
which  he  told  you  tnat  the  office  had  been  informally  advised  that  the 
various  entrymen  known  as  the  Cunningham  group  had  concluded  to 
stand  under  the  old  law  and  ask  for  a  patent  on  the  now  pending 
appUcation? 

Mr.  Glavis.  I  just  now  stated  that  in  my  statement. 

Mr.  Vertrees.  So  you  distinguish  between  the  informal  advice 
and  the  official  advice;  that  there  was  no  official  advice  until  later, 
although  Mr.  Schwartz  informed  you  that  he  had  been  informally 
advised  that  such  was  the  case,  and  was  it  not  the,  case  that  they  did 
stand  on  it  all  the  time? 

Mr.  Glavis.  Well,  when  I  was  back  here  in  May,  1909,  they  had 
not  determined  definitely  what  they  were  goin^  to  do.  They  were 
trying  to  get  the  land  office  to  patent  under  the  old  law,  but  they 
had  not  tnen  definitely  advised  the  office,  or  I  had  not  been  so 
advised,  was  not  so  advised,  that  they  had  declined  to  come  in  under 
the  new  law. 

Mr.  Vertrees.  But  you  had  been  advised  that  the  office  had 
been  informally  advised  that  they  would  stand  under  the  old  law, 
had  you  not? 

Mr.  Glavis.  Yes.  sir;  in  October. 

Mr.  Vertrees.  And  is  it  not  a  fact  that  the  statement  which  you 
assisted  to  prepare  and  submitted  to  Mr.  Pierce  excludes  in  express 
terms  all  claims  that  have  been  fully  entered — that  is,  where  cash  had 
been  paid  and  receipts  given? 

Mr.  Glavis.  No,  sir;  it  was  not;  and  I  would  like  to  call  your 
attention  to  my  report  with  reference  to  the  Cunningham  cases  that  I 
made  in  March,  1909,  which 
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Mr.  Vertrees.  Mr.  Glavis,  I  call  your  attention  now 

Mr.  Glavis.  I  was  just  explaining. 

Mr.  Vertrees.  I  know  that  you  were  just  explaining,  but  I  say  it 
is  not  necessary  for  you  to  explain  your  conduct. 

Mr.  Glavis.  But  I  think  I  nave  the  right  to  explain  my  answer. 

Mr.  Vertrees.  If  you  make  an  answer  and  then  try  to  explain 
that,  I  do  not  object.  Now  you  proceeded  to  say  what  that  report 
says.  I  am  asking  you  about  this  paper  which  you  submitted  to  Mr. 
Pierce  in  the  rep<)rt  that  you  have  read.  I  am  not  (m  that  question; 
I  am  not  criticising  you  or  your  report.  The  question  is,  you  have 
criticised  Mr.  Pierce  here  on  the  construction  of  the  document  on 
which  his  opinion  was  based. 

Mr.  Brandeis.  I  submit,  Mr.  Chairman,  that  the  witness  is  entirely 
in  accord  with  the  best  practice  as  laid  down  by  the  chairman.  He 
had  answered  the  question  directly  by  yes  or  no,  and  then  proceeded 
to  explain,  and  I  think  the  chairman  laid  down  the  rule  yesterday 
that  that  practice  would  be  adopted  as  the  method  of  procedure. 

Mr.  Vertrees.  This  perhaps  is  a  very  good  place,  may  it  please  the 
chairman,  to  consider  tnat  question.  Of  course  we  all  recognize  the 
right,  where  a  witness  makes  an  answer,  that  he  has  the  right  to 
explain  that  answer;  but  I  do  not  think  that  under  the  guise  of  an 
explanation  you  can  become  discursive  and  go  into  something  else 
that  does  not  relate  to  his  answer.  Now  we  say  that  we  have  brought 
to  his  attention  a  construction  of  a  particular  act,  and  he  has  gone  so 
far  as  to  say  that  a  public  officer  who  gives  the  act  a  certain  construc- 
tion was  really  not  a  proper  officer.  Now  the  fact  is,  and  we  have 
shown,  that  that  officer  gave  a  construction  upon  a  certain  statement 
made  to  him,  and  his  opinion  was  called  for  with  respect  to  that  state- 
ment. Suppose  that  statement  is  erroneous.  That  is  a  wholly  imma- 
terial question  now — I  am  not  meaning  to  admit  that  it  is  erroneous — 
but  just  assume  that  it  was  wholly  erroneous,  but  the  official  to  whom 
it  was  submitted  gave  his  opinion  on  thatpaper.  The  question  now 
is  as  to  his  conduct  with  respect  to  it.  Tnat  is  the  inauiry  by  this 
committee^  so  it  does  not  matter  what  he  would  say  in  nis  report  or 
anything  hke  that. 

Air.  Brandeis.  I  think  if  Mr.  Vertrees  will  have  his  memory  re- 
freshed as  to  the  question  which  he  put  he  would  not  make  this  ail- 
ment, because  it  is'  a  direct  explanation  of  the  answer  to  the  question 
Mr.  Vertrees  put. 

The  Chairman.  Was  this  a  report? 

Mr.  Glavis.  It  was  a  report  that  I  submitted  to  the  Attorney- 
General. 

The  Chairman.  Was  it  a  report  that  you  submitted  to  Mr.  Pierce 
in  connection  with  that  report  which  has  been  referred  to  ? 

Mr.  Glavis.  I  did  not  submit  anything  to  Mr.  Pierce,  but  a  couple 
of  days  before  I  saw  Mr.  Pierce  he  discussed  the  Cunningham  cases 
with  ex-Governor  Moore,  and  I  recall  distinctly  that  he  called  for  the 
papers  from  the  General  Land  Office — that  is,  the  Cunningham  files — 
and  I  discussed  that  with  him.  They  were  sent  him — aU  the  papers 
were  sent  him;  also  this  report  of  March  23  relative  to  the  Cunmng- 
ham  case. 

Senator  Flint.  You  did  not  know,  as  a  matter  of  fact,  that  Assist- 
ant Commissioner  Pierce  did  see  that  report  at  that  time,  did  you? 

Mr.  Glavis.  No,  sir. 
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Mr.  McCall.  Mr.  Chairman,  the  witness  desired  to  explain  his 
answer,  and  of  course  whether  the  explanation  had  any  bearing  on 
the  answer  is  for  the  committee  to  determine,  but  I  think  he  ouis:ht 
to  be  permitted  to  make  such  explanation  as  he  sees  fit,  and  I  think 
it  would  be  in  the  interest  of  economy  of  time  to  allow  him  to  do  so. 

The  Chairman.  Very  well.     Proceed  with  your  explanation. 

Mr.  Brandeis.  I  desire  the  question  and  answer  read  as  far  as 
Mr.  Glavis  has  proceeded  with  his  answer. 

(The  reporter  read  as  follows:) 

Mr.  Vertrees.  And  is  it  not  a  fact  that  the  statement  which  you  assisted  to  prepare 
and  submitted  to  Mr.  Pierce  excludes  in  express  terms  all  claims  that  have  been  lully 
entered-;  that  is,  where  cash  had  been  paid  and  receipts  given? 

Mr.  Glavis.  No,  sir;  it  was  not,  and  I  would  like  to  call  your  attention  to  my  report 
with  reference  to  the  Cunningham  cases  that  I  made  in  March,  1909,  which 

Mr.  Glavis  (continuing).  Which  shows  that  I  also  had  the  Cun- 
nir^ham  case  in  mind. 

The  Chairman.  The  committee  will  receive  that,  but  it  strikes  the 
chairman  that  it  has  no  bearing  on  the  question  involved.     Proceed. 

Mr.  Glavis.  In  my  report  of  March  23,  1909,  on  page  505  of  the 
Senate  document 

Mr.  Brandeis.  The  special  reference  is  on  page  507,  I  think,  the 
first  paragraph. 

Mr.  Glavis.  This  report  referred  exclusively  to  the  Cunningham 
cases,  and  after  outlinmg  what  the  evidence  so  far  secured  showed  I 
state  in  the  first  paragraph  on  page  507  as  follows: 

I  have  not  been  advised  whether  this  group  intend  to  consolidate  their  claims  in 
accordance  with  the  act  of  Congress  approved  May  28,  1908,  but  since  said  act  is  only 
for  the  benefit  of  bona  fide  coal  entries,  any  entrv  fraudulently  obtained  and  subject 
to  cancellation  can  not  be  considered  as  bona  fide  entry  and  therefore  could  not  be 
allowed  the  benefit  of  said  act.  I  state  these  filings  were  fraudulently  obtained , 
because  if  Uie  facts  admitted  bv  the  agent  of  the  claimants  and  the  claimants  in  their 
affidavits  hereto  attached  had  been  set  out  in  the  declaratory  statements  filed  in  the 
land  ofi^ce  the  same  could  not  have  been  accepted  and  allowed  without  violating 
the  statute. 

And  then  I  state  that  this  is  similar  to  certain  Supreme  Court 
decisions. 

The  Chaikman.  That  is  the  second  paragraph  on  page  507,  is  it? 

Mr.  Glavis.  It  is  the  first  paragrapn. 

Mr.  Vektrees.  As  I  understand  you,  this  is  the  only  matter  or 
thing  that  you  prefer  against  Assistant  Secretary  Pierce? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Do  you  know  how  long  he  has  held  the  position  of 
assistant  secretary? 

Mr.  Glavis.   No,  sir;  I  do  not. 

Mr.  Vertrees.  And  to  emphasize  it — and  then  I  will  pass  from 
it — his  construction  of  this  act  on  that  statement  which  you  helped 
to  prepare  and  submit  to  him,  is  the  only  matter  or  thing  that  you 
urffe  against  Mr.  Pierce  as  secretary. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Well,  now  we  come  to  Mr.  Dennett.  What  do  you 
say  was  the  principal  thing,  or  first  thing,  or  if  you  prefer,  one  thmg, 
against  Mr.  Dennett's  official  conduct? 

Mr.  Glavis.  Mr.  Vertrees,  I  can  reiterate  what  I  stated  yesterday 
if  you  want  me  to. 

Mr.  Vertrees.  I  am  just  asking  you  for  one  tiling. 
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Mr.  Glavis.  Oh,  well,  one  of  the  things  are  the  letters  he  wrote  to 
Mr.  Schwartz. 

Mr.  Veetrees.  Well,  where  are  they  to  be  found?  I  refer  to  let- 
ters on  pages  426  and  427  of  the  Senate  document  dated  July  30, 
July  22,  and  July  27,  1909. 

The  Chairman.  Mr.  Vertrees,  will  you  please  give  us  the  page? 

Mr.  Vertrees.  It  is  from  page  425  to  427. 

Mr.  Glavis.  Yes,  sir;  I  guess  that  is  all — no,  then  there  is  besides, 
a  telegram  to  Judge  Ballinger,  and  I  think  that  was  all  of  them.  I 
think  there  are  also  a  couple  of  telegrams  froi)a  Mr.  Schwartz. 

Mr.  Vertrees.  Well,  that  is  putting  in  so  much  that  I  will  have  to 
get  at  it  by  fractions,  Mr.  Glavis.  I  will  take  up  this  thing  in  my  own 
way.  You  stated,  as  I  understood  you^  that  one  thing  that  Mr. 
Dennett  had  done,  which  you  regarded  m  the  Ught  of  official  mis- 
conduct, was  that  you  telegraphea  to  him  asking  whether  or  not  any 
of  the  Alaska  coal  claimants  nad  made  any  admissions  to  him;  he 
replied  that  they  had  not. 

The  Chairman.  What  page  of  the  record  is  that? 

Mr.  Glavis.  That  will  be  found  on  page  51  of  the  Senate  document. 

Mr.  Vertrees.  On  June  23,  1909,  it  appears  that  you  telegraphed 
him  as  follows: 

Have  not  received  affidavits  left  in  Washington  to  be  copied .  Have  any  admissions 
been  made  to  you  by  Alaska  coal  claimants?  Answer  wire  quick,  and  please  write 
synopsis  of  such  admissions. 

Mr.  Glavis.  I  added  also  that  the  same  might  aid  investigation. 
Mr.  Vertrees.  Yes;  the  same  might  aid  investigation;  and  under 
date  of  June  24,  the  next  day,  he  replied: 

Matter  mentioned  in  your  wire  yesterday.  Affidavits  transmitted  the  21st.  No 
admissions  made  by  claimants. 

Now,  as  I  understood  you  at  the  time  you  sent  that,  or  thereabouts, 
a  few  days  afterwards,  you  took  some  affidavits  of  the  claimants  at 
Seattle,  in  which  one  ox  them  said  that  he  had  talked  over  the  matters 
with  Mr.  Dennett,  and  is  not  that  the  statement  on  page  55;  that  is, 
the  affidavit  of  H.  R.  Harriman,  and  the  concluding  part  of  it?  The 
affidavit  was  sworn  to  the  29th  of  June,  1909,  before  you,  and  in  that 
affidavit,  State  of  Washington,  County  of  King,  Mr.  H.  R.  Harriman 
makes  this  statement,  among  other  things,  about  the  situation  and 
condition  of  his  claim,  and  then  he  says: 

Q.  The  statements  herein  above  made  as  to  the  understanding  of  the  various  claim- 
ants with  the  Alaska  Petroleum  and  Coal  Company  was  fully  explained  by  you  to  Mr. 
Dennett,  who  is  now  Commissioner  of  the  General  Land  Office? — A.  I  called  upon  the 
Commissioner  of  the  General  Land  Office  shortly  after  my  arrival  in  Wa^ington, 
and  it  was  suggested  that  certain  men  be  called  in — ^Mr.  Schwartz,  I  think,  was  one 
member  of  the  Doard  of  review — and  we  were  discussing  the  proposed  coal  legislation, 
and  I  entered  very  fully  into  the  situation  of  the  Alaska  Petroleum  and  Coal  Company 
as  an  example  of  why  such  legislation  was  desirable. 

Q.  When  was  that? — A.  In  May,  1908.  I  think  every  phase  of  above  statements 
were  there  discussed;  but  it  came  rather  as  incidental. 

That  is  one  of  the  things  that  you  predicate  your  statement  on,  is 
it  not? 

Mr.  Glavis.  Yes,  sir;  that  is  one  of  the  things  I  predicated  my 
statement  on. 

Mr.  Vertrees.  What  else  with  reference  to  this  matter! 
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Mr.  Glavis.  This  T.  P.  McDonald  statement  and  affidavit  of 
special  H.  T.  Jones  and  myself,  made  afterwards  with  reference  to 
the  T.  P.  McDonald  affidavit. 

Mr.  Vertrees.  That  was  the  same  day,  was  it  not,  the  29th  of 
June,  1909? 

Mr.  Glavis.  Yes,  sir;  and  also  a  statement  which  I  did  not  put 
into  this  record — it  is  not  in  this  record  because  we  did  not  make  an 
aflidavit  about  it.  It  was  a  statement  that  Donald  A.  McKenzie 
made  to  Si>ecial  Agent  H.  T.  Jones  and  myself  stating  that  Harriman 
had  made  this  statement  to  Mr.  Dennett,  and  that  Harriman  ex- 
plained fully  the  exact  standing  of  the  petroleum  and  coal  company 
m  relation  to  coal  entries  which  they  claimed  to  control. 

Mr.  Vertrees.  If  I  imderstand  you,  Mr.  Glavis,  Special  Agent 
Moore  told  you  that  he  had  had  a  conversation  with  Mr.  Harriman. 

Mr.  Glavis.  No;  Special  Agent  Jones. 

Mr.  Vertrees.  Special  Agent  Jones,  in  which  Harriman  had  re- 
lated to  him  what  had  occurred  at  this  interview  in  Washington. 

Mr.  Glavis.  No,  sir;  that  is  incorrect.  Mr.  Donald  A.  McKenzie 
told  Special  Agent  H.  T.  Jones  and  myself  what  had  occurred  in 
Washington  between  Harriman  and  Commissioner  Dennett. 

Mr.  Vertrees.  McKenzie  said  that? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  What  was  it,  that  Jones  told  you — that  Harriman 
had  told  him  something? 

Mr.  Glavis.  No,  sir;  I  did  not  say  that  Jones  told  me  anything 
that  Harriman  said. 

Mr.  Vertrees.  Well,  what  is  this  additional  statement  to  what  you 
have  not  already  in  the  record — that  is  what  I  want  to  get  at — on 
page  56? 

Mr.  Glavis.  Besides  this  which  appears  in  the  record,  a  few  days 
before  or  a  few  days  afterwards,  Donald  A.  McKenzie 

Mr.  Vertrees.  After  what? 

Mr.  Glavis.  After  June  29,  1909 — -I  think  it  was  about  a  week  one 
way  or  the  other — Donald  A.  McKenzie  was  making  his  affidavit  in  the 
office,  and  he  discussed  generally  the  Alaska  coal  claims,  and  during 
this  conversation  stated  to  Special  Agent  H.  T.  Jones  and  myself  that 
he  had  met  Harriman  that  spring  or  winter  while  they  were  trying  to 
get  this  legislation  through  Congress — the  act  of  May  28,  1908 — and 
that  he  had  advised  Harriman  to  make  a  clean  breast  of  the  connec- 
tion of  the  Alaska  Petroleum  and  Coal  Company  with  the  coal  claims 
in  the  Hunt  group.    That  is  the  additional  statement. 

Mr.  Vertrees.  But  that  is  something  that  this  man  told  you  that 
Harriman  said  to  him;  is  that  right? 

Mr.  Glavis.  Yes^ir;  Harriman  told  Mr.  Jones  and  myself. 

Mr.  Vertrees.  What  I  am  getting  at  is  that  you  did  not  get  it  from 
Harriman  directlv. 

Mr.  Glavis.  That  corroborated  Harriman's  statement. 

Mr.  Vertrees.  I  am  not  on  the  corroboration.  I  want  to  know 
whether  or  not  you  are  telling  something  that  Harriman  told  you  or 
something  that  somebody  else  told  you  tnat  Harriman  had  said. 

Mr.  Glavis.  No,  sir;  it  is  what  lAcKenzie  told  me  that  Harriman 
had  said. 

Mr.  Vertrees.  McKenzie  told  you  that  Harriman  said  somethii^. 
Very  well.     We  will  eliminate  that.     So  come  back  now  to  what  Afr. 
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Harriman  toldvou  himself.  What  Mr.  Harriman  told  you  himself  \b 
down  in  the  affidavit,  is  it  not? 

Mr.  Glavis.  Well,  it  is;  yes,  sir;  it  is  that,  and  he  spoke  outside  oi 
what  was  actually  taken  down. 

Mr.  Vertrees.  Well,  it  was  of  the  same  tenor  and  effect,  was  it  not? 

Mr.  Glavis.  It  was  about  the  same  thin^. 

Mr.  Vertrees.  And  it  was  about  that  time,  was  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  then,  I  understand  it.  Now,  there  were 
about  eight  or  nine  hundred  Alaska  claims,  were  there  not,  in  all? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  this  conversation  that  this  man  had  was  in 
May,  or  about  May,  1908,  in  Washington  with  the  commissioner;  that 
is  right,  is  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  he  is  relating  it  to  you  in  June,  1909,  or  more 
than  a  year  thereafter,  and  when  your  telegram  was  sent  in  to  Com- 
missioner Dennett  to  ask  him  whether  or  not  any  Alaska  coal  claim- 
ants had  made  any  admissions,  this  was  the  situation,  was  it  not,  Mr. 
Glavis,  that  it  was  more  than  a  year  after  the  alleged  admission  was 
made,  and  it  was  an  admission  made  to  some  one  or  two  of  nine  hun- 
dred claimants,  and  you  just  asked  the  general  question,  more  than 
a  year  from  that  time,  wnether  or  not  any  of  that  nine  hundred  had 
made  any  admissions  to  him  without  specifying  any  place  or  time  or 
statement  or  any  names.     Is  that  not  tne  truth  of  the  matter? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  then  when  Mr.  Dennett,  in  response  to  that 
sort  of  general  inquiry,  made  at  that  time,  in  that  maimer,  without 
discussing  or  referring  to  any  name,  replied  to  you  that  none  had 
been  made,  you  thought  that  that  was  nighly  improper  and  wrong 
officially,  because  it  was  not  true? 

Mr.  Glavis.  No,  sir;  not  when  he  replied.  But  after  I  secured 
these  i^davits  that  they  had  told  him,  I  was  surprised  that,  having, 
if  he  did,  the  interests  of  the  service  at  heart,  and  knowing  at  the  very 
time,  or  about  that  time,  that  I  was  in  the  midst  of  my  investigations 
of  the  Alaska  coal  cases,  that  he  did  not  give  me  any  such  imorma- 
tion  or  admission  that  any  of  the  coal  claimants  would  make  that 
would  aid  me  in  such  an  investigation — that,  and,  in  connection  after- 
wards, when  he  arrived  there  and  I  submitted  to  him  and  discussed 
it  with  him,  and  that  he  said  he  did  not  know  the  number  of  the  Hunt 
group,  and  afterwards  he  admitted  recalling  them,  and  his  confusion 
during  my  conversation  with  him  on  July  27  or  26 — which  is  shown 
here  m  tne  record  on  page  52 — the  synopsis  of  the  conversation 
relative  to  the  matter  after  that  is  what  made  me  feel  that  he  was 
unfaithful. 

Mr.  Vertrees.  And  the  affidavit  on  which  you  began  to  predicate 
that  opinion  was  the  affidavit  of  Mr.  Harriman — I  read  on  page  55 
of  Senate  Document  248,  in  which  Mr.  Harriman  made  the  statement 
that  after  he  got  to  Washington  certain  men  were  called  in,  and  Mr. 
Schwartz,  who  was  the  Chief  of  the  Field  Service,  was  one  member 
of  the  board  of  review,  and  that  there  was  a  board  called  in  and  they 
were  there  discussing  the  proposed  legislation,  and  there  in  the  pres- 
ence of  all  those  gentlemen  the  conversation  was  had  in  whicn  he 
entered  fully  into  the  situation  of  the  Alaska  Petroleum  and  Coal 
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Company  as  an  example  of  why  such  legislation  was  desirable,  and 
then  he  adds  that  in  the  course  of  that  he  thinks  every  phase  of  the 
above  statement  was  discussed,  but  rather  as  incidental.  Now,  that 
was  the  thing  that  aroused  your  suspicion,  because  Mr.  Schwartz, 
when  you  called  on  him  a  year  from  that  time  and  made  a  general 
inquiry  or  interrogatory,  without  mentioning  the  conversation  you 
had — ^upon  that  you  base  it — together  with  what  you  have  stated 
now  as  to  your  statement  of  his  confusion  when  he  talked  to  you. 

Mr.  Glavis.  And  the  affidavit  made  by  Special  Agent  Jones  and 
myself,  to  be  found  on  page  56,  referred  to  the  afladavit  of  T.  P. 
McDonald  and  the  statement  made  by  McKenzie. 

Mr.  Vertrees.  That  refers  to  the  affidavit  of  T.  P.  McDonald, 
does  it  not? 

Mr.  Glavis.  Yes,  sir.  You  will  have  to  consider  the  McDonald 
affidavit  in  connection  with  the  affidavit  of  Special  Agent  Jones  and 
myself. 

Mr.  Vertrees.  Do  you  say  in  that  affidavit  that  Mr.  Dennett  had 
said  that?  Do  you  make  any  statement  of  that  sort  with  reference 
to  Mr.  Dennett? 

Mr.  Glavis.  No,  sir;  this  affidavit  refers  to  what  Mr.  T.  P.  McDon- 
ald said. 

Mr.  Vertrees.  And  it  does  not  in  anywise  refer  to  the  statement 
that  Mr.  Dennett  made,  does  it? 

Mr.  Glavis.  I  will  have  to  read  that     I  did  not  read  it. 

Mr.  Vertrees.  I  do  not  mean  the  statement  you  have  already 
mentioned  that  refers  to  Mr.  Dennett  but  other  statements. 

Mr.  Glavis.  Yes,  sir;  the  affidavit  of  H.  T.  Jones  and  myself 
referred  to  what  Mr.  T.  P.  McDonald  states  that  Mr.  Fred  Dennett 
advised  'Hhat  if  the  Alaska  coal  claimants  wanted  to  get  their  claims, 
they  had  better  get  together  and  have  legislation  j)assed  that  would 
enable  them  to  carrv  out  the  intentions  with  which  they  originally 
entered  the  coal  lands  in  Alaska."     That  was  the  part  here 

Mr.  Vertrees.  My  question  is  that  that  does  not  relate  at  all  to 
the  previous  statement  that  you  have  referred  to  of  Mr.  Dennett — ^it 
is  a  different  statement. 

Mr  ^Glavis.  But  the  statement  on  page — what  statement  is  that? 

Mr.  Vertrees.  The  one  you  have  just  read,  about  they  would 
have  to  get  together.  The  other  was  whether  they  had  made  any 
admissions  or  not;  this  one  is  about  getting  together.  They  are 
different  statements,  are  they  not? 

Mr.  Glavis  .  I  will  have  to  read  the  affidavit ;  I  forget  Mr.  McDonald's 
affidavit  now. 

Mr.  Vertrees.  I  am  not  asking  you  now  about  Mr.  McDonald. 
I  am  asking  you  about  Mr.  Dennett. 

Mr.  Glavis.  Your  referred  in  your  question,  did  j;ou  not,  to  what 
Mr.  McDonald  stated  to  xis  in  reference  to  Dennett  in  conversations 
with  Dennett? 

Mr.  Vertrees.  Wdl,  you  can  have  it  that  way. 

Mr.  Glavis.  I  want  to  have  it  your  way. 

Mr.  Vertrees.  I  will  have  it  my  way,  if  you  will  listen  to  me.  I 
am  asking  here  if  you  do  not  make  affidavit  on  the  29th  day  of  June, 
1909,  that  immediately  after  taking  McDonald's  affidavit  that  he 
''stated  in  the  presence  of  both  of  you  that  he  had  made  the  statements 
identical  with  the  above  statements*' — that  is,  those  in  the  affidavit — 
70923**— S.  Doc.  719,  61-3,  vol  3 37 
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*'to  Mr.  Dennett  in  the  Greneral  Land  Office  in  Washington,  prior  to 
the  passage  of  the  act  of  May  28,  1908."  Didn't  he  make  that 
statement! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Don't  you  swear  there  that  he  made  that  state- 
ment to  you,  and  the  statements  of  his  view  that  he  had  given  you 
that  day,  the  29th  of  June,  were  identical  with  the  statements  in  his 
affidavit;  and  don't  jou  use  the  word  *  identical?" 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  what  you  say  in  your  affidavit  is  that  Mr. 
Fred  Dennett — I  mean  that  Mr.  McDonald  told  you  that  prior  to  the 

Eassage  of  the  act  of  May  28,  1908,  he  had  this  conversation  with  Mr. 
Bennett.  Now,  I  will  ask  you,  ir  the  statements  made  in  this  affi- 
davit, among  other  things  which  you  say  are  identical  statements, 
do  not  show  that  the  company  that  he  speaks  of  that  was  organized 
was  organized  in  the  year  1908,  after  the  passage  of  the  act;  and  if 
that  is  so,  how  could  he  have  made  that  identical  statement  to  you? 

Mr.  GiJLVis.  Our  affidavit  said  the  statement  is  identical  with  the 
above  statements. 

The  Chairman.  Talk  a  Uttle  louder. 

Mr.  Glavis.  He  did  not,  of  course,  refer  to  that  statement. 

Mr.  Vertrees.  Of  course,  I  know  that. 

Mr.  Glavis.  Our  affidavit  I  do  not  think  covers  that.  It  says 
"the  statements  identical  with  the  above  statements" — that  he, 
McDonald,  had  made — ''to  Mr.  Fred  Dennett  in  the  General  Land 
Office  at  Washington,  D.  C,  prior  to  the  passage  of  the  act  of  May  28, 
1908." 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  The  statements  that  he  made  to  Mr.  Dennett,  and 
which  are  identical  up  here,  were  the  statements  which  he  made 
prior  to  the  act  of  May  28. 

Mr.  Vertrees.  Sure  they  were.  He  could  not  have  made  them 
afterwards.  That  is  what  I  am  asking  you  about.  You  say  they  are 
identical?  Your  affidavit  says  all  these  were  made  in  a  statement 
in  which  he  goes  on  to  tell  about  the  formation  of  a  company  which 
was  formed  after  the  passage  of  the  act  of  1908. 

Mr.  Glavis.  Those  are  not  statements  identical  ^ith  the  above 
statements. 

Mr.  Vertrees.  TLTiose  statements  are  identical,  though. 

Mr.  Glavis.  But  this  affidavit  did  not  intend,  of  course,  to  mean 
that. 

Mr.  Vertrees.  Your  affidavit  is  too  broad — that  is  what  you 
mean,  isn't  it? 

Mr.  Glavis.  No;  not  in  the  sense — we  didn't  think,  perhaps,  it  was 
going  to  pass  such  a  techni(»al  idea.  But  what  we  meant,  ana  if  this  is 
erroneous,  why.  I  would  like  to  correct  it  now,  and  I  thmk  Mr.  Jones 
would,  that  if  tne  statements  Mr.  McDonald  made  to  us,  and  to  which 
we  refer  in  our  affidavits,  were  those  statements  relating  to  and  made 
prior  to  the  passage  of  tne  act  of  May  28,  1908. 

Mr.  Vertrees.  Well,  now  another  statement  that  you  say  in  your 
affidavit  that  this  man  says  Dennett  made  to  them  when  tnev  came 
on  here  prior  to  the  passage  of  the  act  to  get  legislation,  was  tnat  Mr. 
Dennett  said,  that  if  the  Alaska  coal  claimants  wanted  to  get  their 
claims,  they  nad  better  get  together  and  have  legislation  passed  that 
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would  enable  them  to  have  carried  out  the  mtentions  with  which  they 
originally  entered  the  coal  lands  in  Alaska. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Yertrees.  Does  not  that  indicate  that  Mr.  Dennett  was  of  the 
opinion  that,  as  matters  stood,  they  could  not  get  along,  and  told  them 
so  and  told  them  they  would  have  to  have  legislation  to  help  them  out? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  was  his  view  of  the  question?  Well, 
now,  so  much  for  that  statement  of  Mr.  Dennett's,  made  as  you  have 
just  described.  What  was  the  next  thing  with  reference  to  Mr. 
Dennett  that  is  bad?  [After  a  pause.]  You  have  stated  that  you 
had  a  conversation  out  west  with  Mr. 

Mr.  Glavis.  You  don't  want  me  to  answer  that  other  question, 
do  you? 

Mr.  Vertrees.  Yes:  I  thought  you  had. 

Mr.  Glavis.  No,  sir.    Please  read  the  question. 

(The  stenographer  read  the  question  as  follows:) 

Well,  now^BO  much  for  that  statement  of  Mr.  Demiett*8,  miade  as  you  have  just 
described.    What  was  the  next  thing  with  reference  to  Mr.  Dennett  that  i&  bad? 

Mr.  Glavis.  Well,  the  letters  that  made  me  think  that  he  was 
not  acting  in  good  faith  were  the  letters  that  I  referred  to  awhile  ago 
that  he  wrote  to  Mr.  Schwartz  and  Mr.  Ballinger.  They  showed,  I 
think,  his  views  on  it  and  his  sympathies. 

The  Chairman.  What  page  is  that  letter  on,  Mr.  Glavis  1 

Mr.  Glavis.  Some  of  them 

Mr.  Vertrees.  On  page  425  of  the  Senate  document. 

Mr.  Glavis.  Some  of  them  are  on  page  425,  426,  and  427;  there 
are  some  others,  but  I  do  not  know  just  where  they  are  in  here — 
some  telegrams  and  letters  that  he  wrote  to  Judge  Ballinger  which, 
I  think,  should  be  considered  in  connection  with  those  others.  He 
wrote  them  at  the  same  time. 

Mr.  Vertrees.  How  did  you  get  copies  of  those  letters,  Mr. 
Glavis  1 

Mr.  Glavis.  After  Special  Agent  Spalding  advised  me  that  Den- 
nett was  writing  peculiar  or  funny  letters— 1  have  forgotten  the  ex- 
pression he  used  m  it — in  reference  to  the  Alaska  coal  situation,  I 
asked  Special  Agent  Spalding  to  make  copies  of  them,  because  they 
had  occurred  just  at  the  time  these  other  things  had  occurred,  and 
made  me  feel  that  I  ought  to  know  what  was  gomg  on  to  protect  the 
coal  claims. 

Mr.  Vertrees.  What  I  asked  you  was,  what  means  you  resorted 
to  to  get  them? 

Mr.  Glavis.  I  have  explained  that. 

Mr.  Vertrees.  Well,  you  have  told  why.  I  asked  you  how  you  got 
them. 

Mr.  Glavis.  I  stated  in  the  answer  above. 

Mr.  Graham.  Read  the  answer. 

(The  stenographer  read  the  answer  as  follows:) 

After  Special  Agent  Spalding  advised  me  that  Dennett  was  writing  peculiar  or 
funny  letters — I  have  forgotten  the  expression  he  used  in  it — in  reference  to  the  Alaska 
coal  situation,  I  asked  Special  Agent  Spalding  to  make  copies  of  them,  because  they 
had  occurred  just  at  the  time  these  other  things  had  occurred  and  made  me  feel  that 
I  ought  to  know  what  was  going  on — to  protect  the  coal  claims. 
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Mr.  Vertrees.  Did  he  immediately  do  it  just  by  simple  request  I 

Mr.  Glavis.  Oh,  I  asked  him  several  times  to  do  it;  in  fact  I  told 
him  to  do  it.     I  was  his  superior 

Mr.  Vertrees.  You  mean  you  ordered  him  to  do  it  1 

Mr.  Glavis.  Yes,  sir.    I  was  his  superior  officer. 

Mr.  Vertrees.  These  were  private  letters  that  this  stenographer 
had  written  for  Mr.  Dennett,  and  you  several  times  had  asked  him 
to  give  you  copies  and  he  declined  to  do  it,  and  then  you  ordered  him 
to  do  it;  is  that  iti 

Mr.  Glavis.  No,  sir.  In  the  first  place  he  did  not  decline  to  do  it, 
but  he  hesitated  about  it.  Furthermore,  he  informed  me  that  these 
letters  had  been  mailed ;  some  of  them  had  been  mailed  by  him,  under 
official  frank  without  a  stamp,  and  I  did  not  consider  them,  there- 
fore, private  letters. 

Mr.  Vertrees.  How  did  you  find  out  that  they  had  been  mailed 
that  way — did  you  ask  him  about  it? 

Mr.  Glavis.  I  don't  know  whether  I  asked  him  or  whether  he  just 
volunteered  that. 

Mr.  Vertrees.  In  other  words,  didn't  you  put  that  on  him  to 
make  him  give  them  up  to  you — proceed  with  that  course  to  make 
him  divulge  that  correspondence — put  it  to  him  that  he  had  used 
official  franks,  and  he  had  to  do  it;  that  it  was  official) 

Mr.  Glavis.  No  ;  I  might  have  mentioned  that.  He  told  me  that — 
I  am  quite  sure  he  volunteered  that  information. 

Mr.  Vertrees.  Among  other  things  in  this  letter,  on  page  427, 
dated  July  22,  1909,  Mr.  Dennett  says  of  you: 

He  also  desires  to  get  such  statements 

Mr.  Glavis.  What  page  is  that? 
Mr.  Vertrees.  Four  hundred  and  twenty-seven — 
as  to  remarks  that  may  have  been  made  by  Cunningham — 
Or,  I  will  go  back  [reading]: 

Glavis  states  that  he  was  desirous  of  having  the  field  invcptigation  completed  in 
order  to  get  the  reports  as  to  the  single  tunnel  done  for  the  work  on  all  the  claims,  or 
other  data  in  r^;ard  to  improvements  which  would  lead  to  evidence  showing  the 
cooperation  and  mtent  to  form  a  company.  He  also  desires  to  get  such  statements  as  to 
remarks  that  may  have  been  made  by  Cunningham  showing  that  Cimningham  was 
operating  for  a  company.  He  hopes,  with  this  evidence  from  the  field  and  documentary 
evidence,  to  establish  a  prima  lacie  case  and  get  the  benefit  of  cross-examining  theur 
witnesses.  He  states  that  the  idea  of  field  investigation  was  one  which  he  got  from 
you.  He  seems  to  think  that  further  evidence  was  necessary  and  that  we  were  unduly 
pressing  him;  he  tries  to  evade  the  proposition  of  our  offering  all  the  help  he  asked,  on 
the  CTound  that  the  cases  needed  investigation  by  one  head  who  should  keep  his  finger 
on  the  matter  all  the  time  and  investigate  personally. 

N6w,  didn't  you  tell  Mr.  Dennett 

Mr.  Brandeis.  Are  you  not  going  to  read  the  rest  of  iti 

Mr.  Vertrees.  If  ^ou  want  it;  yes,  sir. 

Mr.  Brandeis.  I  think  the  next  paragraph  will  throw  light  on  it. 

Mr.  Vertrees.  What  paragraph  is  that! 

Mr.  Glavis.  Just  continue. 

Mr.  Brandeis.  Ck>ntinue  reading  on. 

Mr.  Vertrees  (reading) : 

He  also  states  that  we  refused  him  Jones,  but  candidly  admits  that  we  offered  hini 
every  help  he  might  desire  otherwise.  I  told  him  that  I  wished  he  had  waited  until 
I  came  and  not  taken  upon  himself  telegraphing  to  Shaw,  as  it  occurred  to  me  to  be 
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calling  upon  another  bureau  to  find  fault  with  our  action,  and  especially  with  a 
bureau  wnich  has  been  tryinjg  to  pick  flaws  in  ova  conduct  of  cases.  I  have  wi^ 
Judge  Ballinger,  as  you  suggested,  that  under  existing  conditions  I  think  it  would 
be  wrong  to  set  these  cases  for  hearing  immediately.  Will  take  this  feature  up  with 
Judge  Ballinger  by  correspondence. 

Mr.  Brandeis.  And  then  the  next  paragraph,  I  think. 
Mr.  Vertrees  (reading) : 

Glavis  has  these  coal  cases  on  the  brain  and  can  not  see  anything  but  just  one  line. 
I  have  told  him  how  it  loolra  to  us  and  have  reminded  him  of  everything  that  we  have 
done  for  him  and  that  it  looks  as  if  he  were  returning  our  favors  by  not  standing  by  us 
as  he  ought  to.  He  has  not  acted  as  you  or  I  would  act  under  similar  conoitionB. 
It  looks  a  little  treacherous  to  me,  this,  calling  in  the  Forestry. 

Now,  Mr.  Glavis,  he  there  teUs  you  that  under  existing  conditions 
he  thinks  it  would  be  wrong  to  set  these  cases  for  hearing  immediately. 

Mr.  Gijivis.  No.     He  tells  Schwartz  that. 

Mr.  Vertrees.  I  say,  he  tells  Schwartz. 

Mr.  Glavis.  He  tells  Schwartz  that. 

Mr.  Verjiiees.  Doesn't  he  tell  Schwartz  that  he  told  you  that? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Did  he  tell  you  that? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Do  you  know  whether  he  did  wire  Judge  Bal- 
linger as  you  suggested,  that  under  existing  conditions  he  thought  it 
would  be  wrong  to  set  these  cases  for  hearing  immediately? 

Mr.  Glavis.  Yes;  I  got  a  copy  of  that  telegram. 

Mr.  Vertrees.  Well,  now,  let  us  see  that. 

The  Chairman.  What  page  is  it  in  that  book) 

Mr.  Glavis.  It  is  pa^e  257  [referring  to  list  of  orders,  letters, 
telegrams,  and  other  exmbits]. 

Mr.  Brandeis.  Of  Mr.  Sleman's  chronological  list. 

Mr.  Vertrees.  You  wiU  see  the  number  right  at  the  top  of  the 
age  there,  74.  Probably  you  wiU  find  it  there,  Senate  Document 
'o.  74. 

The  Chairman.  Is  this  the  telegram  on  top  of  page  257 1 

Mr.  Vertrees.  On  page  74  of  the  Senate  document. 

The  Chairman.  I  mean  on  this  compilation  here. 

Mr.  Cotton.  Yes,  sir. 

The  Chairman.  1  don't  think  that  telegram  has  been  in  evidence. 

Mr.  Graham.  At  the  top  of  page  74  of  Senate  Document  248.  I 
think  the  one  they  refer  to  is  there,  Dennett  to  Ballinger,  July  22, 
1909 

Mr.  Vertrees.  It  is  on  page  271  of  the  record  of  the  evidence  that 
is  in. 

Mr.  Graham.  Sent  to  Ballinger  at  Hermiston,  Oreg. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  on  the  same  date  there  does  it  not  appear 
that  Mr.  Dennett  telegraphed  to  Mr.  Ballinger,  at  Hermiston,  Or^., 
as  follows: 

Advise  telegraphing  Schwartz  authorizing  him  to  delay  issuing  notices  in  important 
oases  subject  our  talk  here  imtil  Sheridan  can  examine  evidence  obtained. 

Mr.  Glavis.  Yes,  sir.  When  he  sent  that  telegram  he  also  wrote 
the  next  day  a  letter  to — the  next  day,  July  23,  1909,  he  stated 
what  cases  mat  telegram  referred  to,  and  that  is  how  I  Imew. 
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Mf  Vertrees.  But  the  point  I  want  to  bring  out  now  is  this, 
did  not  Mr.  Ballinger  immediately  reply: 

Considering  my  pereonal  reluctance  to  direct  proceedings  in  Alaska  coal  cases,  you 
should  make  nece^ary  directions  to  Schwartz. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtrees.  That  was  done  under  date  of  July  23.  Now,  the 
letter  of  Mr.  Dennett  to  which  you  refer  is  found  on  page  271  of  the 
record,  and  doesn't  it  read  as  follows — this  is  from  Mr.  Dennett  now, 
the  commissioner. 

Mr.  Brandeis.  Page  271  of  his  present  testimony! 

Mr.  Vertrees.  Yes;  of  the  record  [reading]: 

Hon.  R.  A.  Balungeb, 

Serretary  of  the  Interior ^  Boise  City^  Idaho. 

My  Dear  Judge:  I  telegraphed  to  you  vesterday  advising authorization'to  Schwartz 
not  to  set  the  Cunningham  cases  for  trial  immediately.  The  situation  is  as  follows: 
Twentjr-one  claims  are  on  the  forest  reserve;  Glavis  has  so  advised  the  Forester,  and 
he  has  joined  him  in  moving  for  a  delay  until  Kennedy  can  return  from  Alaska  with 
his  report  of  the  field  investigation.  Glavis  seems  to  expect  a  showing  upon  the 
field  which  would  indicate  that  all  developments  have  been  done  with  tne  evident 
purpose  of  advancing  a  single  interest.  He  also  desires  to  find  out  in  what  manner 
the  employees  were  paid,  and  information  of  this  kind.  Both  Schwartz  and  myself 
were  of^the  opinion  that  ne  could  go  to  trial  on  the  evidence  already  obtained. 

I  have  no  recollection  that  the  matter  of  field  investigation  was  taken  up  with  me, 
althoiigh  I  am  not  certain  on  this  point.  Schwartz  telegraphs  me  that  the  Agricul- 
tural Department  has  requested  the  postponement,  and  under  all  the  circumstances 
I  will  recommend  that  their  request  oe  acquiesced  in. 

Am  just  in  receipt  of  telegram  from  Schwartz  as  follows: 

Well,  that  has  no  relation  to  this.    Now,  the  point  I  want  to  get 

irour  mind  on,  Mr.  Glavis,  is  that  before  Mr.  Ballinger  received  that 
otter,  he  immediately  repUed  to  Mr.  Dennett,  to  Mr.  Dennett's  tele- 
gram, that  in  view  of  lus  personal  reluctance  to  direct  the  proceed- 
m^  in  the  Alaska  coal  cases,  he  should  direct  Mr.  Schwartz? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  if  Mr.  Dennett,  this  same  gentleman  you 
speak  of,  had  not  telegraphed  Mr.  Ballinger  that  he  advised  Schwartz 
to  delay  the  issuing  of  the  notices  untU  Sheridan  could  examine  the 
evidence? 

Mr.  Glavis.  No,  sir;  he  suggested  advising — ^he  suggested  that 
Schwartz  be  advised. 

Mr.  Vertrees.  Well,  he  says  "I  advise." 

Mr.  Glavis.  No,  sir;  he  didn't  say  "I  advise" — ^yes,  sir,  meaning 
'*I  advise." 

Mr.  Vertrees.  Meaning  that  "I  advise  that  Schwartz  be  tele- 
graphed to,"  giving  him  authority  to  delay  issuing  notices? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  is  it,  isn't  it;  that  is  the  meaning  of  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  this  same  letter,  which  he  wrote  that  next 
day,  does  not  Mr.  Dennett  say  that  it  is  both  the  opinion  of  himself 
and  of  Schwartz  that  you  could  safely  go  to  trial  on  the  evidence 
you  had. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Meaning  thereby  to  say  your  case,  as  he  thought, 
was  already  proved?  And  was  not  he,  the  man  who  would  try  the 
cases,  writing  that  way  about  it? 

Mr.  Glavis.  Yes,  sir. 


Digitized  by 


Google 


INVESTIGATION  INTEBIOK  DEPT.  AND  BUBEAU  OF  FORESTBY.       579 

Mr.  Vebtbees.  I  will  ask  you,  furthermore,  if  this  is  not  true: 
That  on  the  same  date,  July  23,  1909,  page  716  of  the  Senate  docu- 
ment, Mr.  Dennett,  being  in  Seattle,  telegraphed  Mr.  Schwartz,  who 
was  acting  assistant  commissioner  in  Washington,  that — 

Secretary  desiree  to  refrain  from  any  action  in  proceedings  in  Alaska  coal  cases.  I 
authorize  you  to  recommend  to  Acting  Secretary  Pierce  to  acquiesce  in  request  of 
Forestry  not  to  set  cases  for  hearing  immediately. 

And  isn't  that  from  Mr.  Dennett? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  yet  jou  say  in  all  this  you  see  a  disposition 
on  his  part  to  not  do  his  official  duty? 

Mr.  Glavis.  Yes,  sir;  because,  ordinarily,  in  fact  in  all  cases  where 
hearings  are  had,  actions  taken  lor  hearings  before  the  commissioner, 
the  commissioner  passes  upon  these  points.  I  never  heard,  in  my 
connection  with  the  Interior  Department,  where  it  was  necessary  to 
personally  secure  the  permission  of  the  Secretary  to  have  the  com- 
missioner take  such  action  as  he  deemed  proper  to  take. 

Mr.  Vebtbees.  Well,  now,  Mr.  Glavis,  that  isn't  the  question. 

Mr.  Bbandeis.  Why  not,  Mr.  Vertrees? 

Mr.  VpBTBEES.  I  didn't  ask  him  what  was  necessary  or  unneces- 
sary under  the  rules  and  regulations.  I  want  him  to  answer  this 
point,  how  from  these  telegrams  and  these  letters  he  proposed  to 
draw  the  inference,  therefore,  that  Mr.  Dennett  was 

Mr.  Bbandeis.  Well,  wasn't  he? 

Mr.  Vebtbees.  That  Mr.  Dennett  was  derelict  in  his  duty. 

Mr.  Glavis.  I  didn't  say 

Mr.  Bbandeis.  Perhaps  you  did  not  hear  his  answer,  Mr.  Vertrees. 

Mr.  Vebtbees.  Perhaps  not. 

Mr.  Glavis.  Read  the  answer,  please. 

(The  stenographer  reads  answer  as  follows:) 

Yes,  sir:  because  ordinarily ^  in  fact  in  all  cases  where  hearings  are  had,  actions  taken 
for  hearings  before  the  commissioner,  the  commissioner  passes  upon  these  points.  I 
never  heard,  in  my  connection  with  the  Interior  Department,  where  it  was  necessary 
to  personally  secure  the  permission  of  the  Secretary  to  have  the  commissioner  take 
sucn  action  as  he  deemed  proper  to  take. 

And  it  therefore  indicated  to  me  that  Mr.  Ballinger  was  peraonally 
directing  the  conduct  of  those  Alaska  coal  hearings,  the  Cunningham 
cases. 

Mr.  Vebtbees.  From  the  fact  that  he  wired  Mr.  Ballinger,  and  Mr, 
Ballinger  refused  to  act,  and  told  you  to  call  upon  Mr.  Schwartz  and 
you  thereupon  did  call  on  Mr.  Schwartz — from  that  you  drew  the 
inference  that  Mr.  Ballinger  was  really  directing  the  investigation  of 
the  coal  cases. 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Is  not  that  your  answer? 

Mr.  Glavis.  No,  sir;  because  the  telegram  of  July  22,  on  page  74, 
shows  that  Mr.  Dennett  had  a  talk  in  Seattle  with  Judge  Bamnger 
upon  these  very  cases  a  few^  days  before,  and  the  letter  of  July  23, 
1909,  on  the  same  page,  written  by  Mr.  Dennett  to  Secretary  Bal- 
linger, states  that  he  had  telegraphed  him  yesterday  advising  author- 
ization not  to  set  the  Cunningham  cases  immediately. 

Mr.  Vebtbees.  Don't  you  Know 

Mr.  Bbandeis.  One  moment. 
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Mr.  Glavis.  It  is  evident  also — I  have  never  seen  the  telegram  or 
the  letter — I  would  just  like  to  refer  to  those  letters. 

Mr.  Brandeis.  Which  letter  is  it,  Mr.  Glavis? 

Mr.  Glavis.  In  which — diet's  see — the  letter  of  July  23,  1909 

The  Chairman.  What  page? 

Mr.  Glavis.  Page  74  snows  that  Mr.  Schwartz  had  telegraphed 
Mr.  Dennett,  and  in  view  of  the  action  taken  by  Mr.  Dennett  in  the 
telegram  of  July  22  to  Mr.  Ballinger,  and  the  letter  of  July  23  to 
Mr.  Ballinger,  indicates  that  Mr.  Schwartz  also  suggested  the  post- 
ponement of  the  hearing.  There  is  another  letter,  I  think  it  is  from 
Mr.  Schwartz,  in  which  ne  suggests  that  consent  be  secured  from  the 
Interior  Department  to  have  this  postponement.  I  can  not  refer 
to  it  rkht  now. 

Mr.  Vertrees.  Now,  Mr.  Glavis,  that  answer  makes  it  necessary, 
I  think,  for  me  to  repeat  somewhat  of  what  we  have  gone  over — you 

Kersist  in  going  back  to  it — I  will  go  over  it  again  and  1  trust  this  will 
e  final.  Isn't  this  the  truth  of  the  matter,  that  on  July  22,  1909, 
Mr.  Dennett  telegraphed  Mr.  Ballinger  that  he  advised  telegraphing 
Schwartz  authorizing  him  to  delay  the  issuance  of  notices  in  these 
cases  until  Sheridan  could  examine  the  evidence? 

Mr.  Glavis.  The  telegram,  I  think,  speaks  for  itself. 

Mr.  Vertrees.  I  know  it  does.  I  am  asking  you  now  if  that  is 
not  what  it  speaks;  if  that  isn't  the  substance  of  it? 

Mr.  Glavis.  Yes,  sir;  practically. 

Mr.  Vertrees.  Well,  that  is  what  it  says,  doesn't  it,  in  substance? 

Mr.  Glavis.  I  think  it  does. 

Mr.  Vertrees.  Well,  now,  the  very  next  day  he  wrote  the  letter 
that  you  speak  of  to  Judge  Ballinger,  didn't  he,  in  which  he  explained 
why  he  had  telegraphed,  and  in  which  he  stated  that  both  Scnwartz 
and  himself  were  or  the  opinion  that  he  could  go  to  trial  on  the  evi- 
dence already  obtained  (p.  74,  S.  Doc).  Now,  then,  Mr.  Dennett^  as 
commissioner,  wrote  to  Mr.  Balhnger,  the  Secretary,  up  at  Boise  City, 
Idaho,  but  on  that  same  day,  responding  to  a  telegram,  didn't  Mr. 
Ballinger  reply  to  Mr.  Dennett  that  **  considering  his  personal  reluc- 
tance to  direct  the  proceedings  in  the  Alaska  coal  cases,  you  should 
make  the  necessary  directions  to  Mr.  Schwartz" — that  is  correct, 
isn't  it — on  page  74  of  the  Senate  document? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  jn  reply  to  Mr.  Dennett's  letter  to  Mr.  Bal- 
linger, didn't  Mr,  Ballinger,  on  the  25th,  the  letter  being  dated  the 
23d,  reply  as  follows;  or,  rather,  didn't  he  write  a  letter  to  Mr. 
Schwartz — 

I  am  just  advised  by  Commissioner  Demiett  of  your  telegram  in  reference  to  the 
increase  in  the  number  of  special  agents  of  the  excepted  class — 

And  so  on? 

Mr.  Brandeis.  Hadn't  you  better  read  "and  so  on?" 

Mr.  Graham.  I  want  the  "so  on." 

Mr.  Vertrees.  I  must  object  to  that,  because  the  "so  on"  has 
not  the  least  relation  to  this  case. 

Mr.  Brandeis.  I  think  it  has  a  jerood  deal  of  relation  to  the  case. 

Mr.  Olmsted.  I  think,  Mr.  Chairman,  when  a  gentleman  is  ques- 
tioning a  witness  and  reading  from  a  document  he  has  the  right  to 
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read  only  such  parts  of  the  document  as  he  desires  to.     This  whole 
document  is  in  evidence  here. 

The  Chairman.  Certainly.     I  think  that  is  strictly  in  order. 

Mr.  Vertrees  (reading) : 

I  desire  that  you,  in  making  any  of  these  appointments,  in  addition  to  the  Presi- 
dent being  consulted,  (jeneral  Hitchcock  be  also  consulted,  provided  the  appointees 
are  not  directly  suggested  by  the  President. 

Now  that  is  the  "and  so  on,"  and  you  see  it  has  not  the  slightest 
relation  to  this  question. 

Now,  what  I  was  coining  to  was  this  [reading]: 

The  commissioner  also  advises  me  regarding  the  action  of  Chief  of  Field  Division 
Glavis  respecting  the  hearing  on  Alaska  coal  cases.  As  I  have  heretofore  declined 
to  make  any  direction  re^:arauig  the  disposition  of  these  cases  on  account  of  having 
advised  some  of  the  parties  in  reference  thereto  prior  to  my  appointment  as  Secre- 
tary, I  do  not  wish  in  any  way  to  be  drawn  into  the  matter,  and  have  so  advised 
Mr.  Dennett.  What  I  have  insisted  on  in  this  connection  was  that  the  Alaska  coal 
cases  be  taken  up  and  a  prompt  disposition  be  made  of  them  by  the  department,  as 
they  have  been  hanging  fire  for  several  years.  I  advised  Mr.  Dennett,  in  general, in 
Seattle,  as  to  this  phase  of  the  matter.  Immediately  on  his  return  I  wish  you  would 
take  this  subject  up  with  him.  It  will  probably  be  necessary  to  appeal  to  Congress 
for  additional  legislation  before  this  matter  can  be  entirely  cleaned  up. 

Now,  that  is  the  letter  you  refer  to,  isn't  it,  Mr.  Glavis? 

The  Chairman.  What  is  the  answer?  I  haven't  heard  any  answer 
to  that. 

Mr.  Vertrees.  I  say,  that  is  the  letter  you  referred  to  awhile 
ago? 

Mr.  Glavis.  I  referred  to  so  many  letters  I  don't  know  which  one 
you  refer  to  by  that  question. 

Mr.  Vertrees.  I  will  ask  you  if  I  have  not  read  these  telegrams 
and  letters  in  their  proper  order  here  so  as  to  bring  out  what  the 
parties  are  talking  about,  you  will  admit  that? 

Mr.  Glavis.  Yes,  sir;  you  have  read  some  of  the  letters. 

Mr.  Vertrees.  Now,  1  will  ask  you  to  go  to  page  48  of  the  Senate 
document. 

Senator  Fletcher.  Let  me  inauire  just  at  that  point.  Do  you 
know  when  it  was  first  determined  that  the  commissioner  would  hear 
these  cases  rather  than  the  Juneau  office,  in  the  first  instance? 

Mr.  Glavis.  I  think  it  was  about  June  30  that  I  was  advised  by 
telegram,  or  it  was  July  16,  or  July  8. 

Tne  Chairman.  Of  what  year? 

Mr.  Glavis.  The  telegram  isn't  here  that  shows  that. 

The  Chairman.  Of  what  year? 

Mr.  Glavis.  1909. 

Senator  Fletcher.  I  think  you  had  better  refer  to  that  telegram 
now  if  you  can? 

Mr.  Vertrees.  On  page  517  of  the  Senate  document  appears  a 
letter  to  the  commissioner — there  is  a  letter  dated  June  29,  1909,  to 
Mr.  Frank  Pierce,  Acting  Secretary,  to  the  Commissioner  of  the 
General  Land  Office,  whiSi,  among  other  things,  says,  if  hearings  be 
ordered — 

I  have  to  direct  that  you  instruct  the  chief  of  field  division,  if  hearing^s  be  ordered, 
to  endeavor  to  secure  the  defendant's  stipulations  for  the  taking  of  the  evidence  before 
qualified  officers,  to  be  designated  by  the  Commissioner  of  the  General  Land  Office,  at 
or  near  the  residences  of  the  respective  witnesses,  the  stipulation  also  to  contain  the 
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proviflion  that  the  evidence,  when  taken  shall  be  forwarded  by  such  officers  directly 
to  the  Commieeioner  of  the  General  Land  Office,  the  record  to  be  considered  by  him, 
when  made  up.  without  reference  to  the  local  land  office  in  Alaska.  This  will  effect 
a  very  material  saving  of  time,  and  it  is  believed  that  the  defendants  will  be  glad  to 
consent  thereto. 

Mr.  Glavis.  The  telegram,  Senator,  I  referred  to  is  dated  July  16, 
1909. 

The  Chairman.  What  page  ? 

Mr.  Glavis.  Page  522  of  the  Senate  document.  This  is  a  telegram 
from  Acting  Assistant  Commissioner  Schwartz  to  Special  Agent  Me- 
Eniry,  at  Denver,  Colo.,  and  states: 

Direct  Special  Agent  Sheridan  proceed  at  once  to  Glavis  and  familiarize  himself 
with  Cunnmgham  coal  case  and  assist  Glavis  in  taking  testimony  before  conmussioner 
to  be  appointed.    Testimony  will  be  taken  from  Seattle  to  New  York. 

There  is  a  letter,  page  521,  also.  Senator,  which  is  dated  July  13, 
1909,  signed  by  Actmg  Assistant  Commissioner  H.  H.  Schwartz  and 
written  to  Miles  C.  Moore,  Walla  Walla,  Wash.,  which  also  refers  to 
the  taking  of  testimony,  and  the  decision  to  be  made  in  the  first 
instance  by  the  Commissioner  of  the  General  Land  Office. 

Mr.  Madison.  But  the  order  requiring  the  cases  to  be  tried  origi- 
nally before  the  commissioner,  rather  than  before  the  register  and 
receiver  of  the  Juneau  land  pmce,  is  the  order  of  Mr.  Pierce,  Acting 
Secretary,  on  page  517.    That  was  read  by  Mr.  Vertrees. 

That  order  would  have  to  come  from  the  Secretary's  office,  wouldn't 
it;  the  commissioner  himself  wouldn't  take  original  jurisdiction  on 
his  own  action,  but  it  would  be  made  by  the  Secretary,  wouldn't  it  ? 

Mr.  Glavis.  Well,  now,  I  am  inclined  to  believe  that  for  him  to 
have  taken  such  an  action  as  that,  which  is  not  in  accordance  with  the 
rules  of  practice,  I  believe  it  would  require  the  consent  of  the  Interior 
Department,  but  I  am  not  sure  about  it. 

Mr.  Olmsted.  What  do  you  mean  by  the  consent  of  the  Interior 
Department? 

Mr.  Glavis.  I  mean  the  Secretair  or  the  Assistant  Secretary. 

Mr.  Olmsted.  The  head  of  the  department? 

Mr.  Glavis.  Yes,  sir;  the  head. 

The  Chairman.  This  letter  of  the  Assistant  Secretary,  Mr.  Pierce, 
of  July  29,  is  not  an  order?  It  is  simply  a  suggestion  that  a  stipu- 
lation be  secured  ? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  To  pursue  that  course;  that  is,  to  take  the  testi- 
mony before  commissioners  and  bring  the  hearing  on  before  the  Com- 
missioner of  the  General  Land  Office.  It  is  simply  a  suggestion  that 
such  a  stipulation  be  secured;  that  is  all  there  is  in  that. 

Mr.  Vertrees.  Mr.  Glavis,  I  wish  now  to  call  your  attention  to 
two  other  letters,  which  appear  on  pages  48  and  49  of  Senate  Docu- 
ment 248. 

Mr.  Brandeis.  What  letter  is  that? 

Mr.  Vertrees.  It  is  a  letter  of  Mr,  Dennett  to  Mr.  Schwartz. 
Both  of  them  appear  on  pages  48  and  49  of  the  Senate  document. 

Mr.  Brandeis.  I  think  you  will  find  that  in  the  record. 

Mr.  Vertrees.  There  is  one  on  page  281.  Now,  Mr.  Glavis,  still 
dealing  with  Mr.  Dennett,  who  was  commissioner,  and  was  the  man 
who  would  eventually  try  all  these  cases,  the  way  the  matter  was 
tried — all;  indeed,  would  do  it  anyhow  imder  appeal,  I  would  ask  you 
if  on  the  22d  of  July 
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Mr.  Brandeis.  You  will  find  that  on  page  343  of  the  testimony. 

Mr.  Vertrees.  I  call  your  attention  especially  to  that  letter  and 
will  ask  you  if  in  that  letter  Mr.  Dennett,  tne  gentleman  about  whom 
we  are  inquiring,  the  commissioner,  does  not  sav  this  to  Mr.  Schwartz, 
the  acting  commissioner,  Mr.  Dennett,  being  tnen  at  Seattle,  Wash,  t 
I  read  from  the  letter  of  Mr.  Dennett  of  July  22,  1909,  as  follows: 

I  will  wait  here  until  Sheridan  arrives.  Wired  you  this  mominff  on  the  situation; 
also  wired  Ballinger  in  accordance  with  your  decision.  The  little  nitch  ought  never 
to  have  arisen.  Sheridan  is  a  first-class  man  and  probably  has  had  more  experience 
in  trying  coal  cases  than  anyone  in  the  service.  The  wire  I  sent  the  judge  was  that  i! 
Shendan  thinks  more  time  necessary  we  will  have  to  erant  it,  but  it  seems  to  me  that 
November  is  putting  the  matter  off  rather  long.  If  mey  were  trying  to  come  under 
the  new  law  I  would  not  say  that,  but  as  they  are  trying  to  come  under  the  old  law 
they  have  elected  to  stand  without  any  hope,  not  receiving  any  compensation  if  the 
law  should  be  changed. 

Did  he  not  write  that  letter  and  have  you  not  already  put  it  into 
the  record  as  a  letter  written  by  him? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  As  expressive  of  Mr.  Dennett's  views  and  position 
with  reference  to  these  same  claims.  Did  he  not  also  in  a  letter — 
that  is,  Mr.  Dennett,  the  commissioner — written  from  Seattle,  July  27, 
1909,  to  Mr.  Schwartz,  acting  assistant  commissioner,  and  which 
is  to  be  found  on  page  49  of  Senate  Document  248,  on  page  281  of  the 
record,  among  otner  things  say  this: 

Sheridan  has  taken  charge  of  the  Cunningham  cases,  and  impresses  me  very  favor- 
ably. I  think  he  can  handle  it  against  any  rival  they  may  bring  against  him.  The 
rest  of  the  Alaskia  cases  are  in  a  bad  mess.  Glavis  is  very  much  enthused  on  the  prop- 
osition of  canceling  them  all  and  getting  the  lands  back  in  cold  storage,  and  tnis  is 
just  about  what  wul  happen  unless  CoDgrees  helps  out. 

Did  he  write  that  letter? 

Mr.  Glavis.  Yes,  sir.  It  is  one  of  the  copies  that  was  given 
me  by  Mr.  Spalding. 

Mr.  Graham.  Mr.  Glavis,  when  did  a  knowledge  of  the  complica- 
tions about  the  Alaska  coal  lands  reach  the  Agricultural  Depart- 
ment first? 

Mr.  Glavis.  The  first  information  that  I  know  of  that  reached 
them  was  my  telegram  that  I  sent  to  Mr.  A.  C.  Shaw,  of  the  Forestry 
Service,  on  Julv  16,  1909.  Two  or  three  nights  before  that  telegram 
was  sent  I  spoKe  to  Mr.  Allen,  who  was  then  in  the  Forestry  Service, 
the  district  forester  having  charge  of  the  Alaska  work  as  well  as  the 
work  in  Portland  and  western  Washington,  but  he  did  not  notify 
the  Land  Office  by  wire,  and  I  do  not  know  whether  he  notified  them 
at  all. 

Mr.  Brandeis.  Do  you  mean  Land  Office  or  Forestry  Service? 

Mr.  Glavis.  I  mean  Forestry  Service. 

The  Chairman.  Will  you  please  suspend  a  moment,  Mr.  Vertrees, 
and  see  if  that  letter  [indicatmg]  to  the  Secretary  covers  the  call  that 
you  made  this  morning. 

Mr.  Vertrees.  What  is  Miss  SharteU's  name? 

Mr.  Glavis.  Her  name  is  Ellen  M.  Shartell. 

Mr.  Vertrees.  Mr.  Chairman,  we  will  amend  our  request  by 
includiDg  the  name  of  Miss  Shartell,  who  is  a  stenographer. 

The  C&AiRMAN.  Very  well. 

Mr.  Brandeis.  Mr.  Chairman,  at  the  same  time  that  these  sub- 
poenas are  going  out  to  Seattle,  we  would  Uke  to  have  Mr.  W.  W. 
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Mr.  bpalding  is  still  in  tne  service,  is  ne  not,  Mr.  ijiavisf 

Mr.  Glavis.  Yes,  sir;  he  is  at  Cheyenne,  Wyo.  His  name  is  Frank 
L.  Spalding. 

Mr.  Graham.  Is  that  a  sufficient  description)  Are  there  two 
Spaldings  in  the  service? 

Mr.  Glavis.  No;  this  is  Frank  L.  Spalding. 

Mr.  Bbandeis.  He  is  special  agent. 

The  Chairman.  Very  well;  we  will  have  them  sent  for.  Mr. 
Vertrees,  you  may  proceed. 

Mr.  Vertrees.  Mr.  Glavis,  what  were  the  expressions  toward  you 
by  Mr.  Dennett;  I  mean  with  reference  to  his  appreciation  of  your 
services  at  various  times? 

Mr.  Glavis.  I  think  we  have  been  friendly. 

Mr.  Vertrees.  On  June  3,  1908,  did  he  not  write  to  you  when  you 
were  in  Portland,  among  other  things,  as  follows,  and  I  read  from 
page  494  of  the  Senate  Document  248: 

The  General  Land  Office  and  the  Department  appreciates  the  very  thorough  and 
efficient  manner  in  which  you  conducted  your  investigation  in  reference  to  the  real 
Bituation  in  the  Alaska  coal  matters.  It  was  largely  bv  your  report  of  facts  that 
this  office  was  enabled  to  prove  by  the  record  what  are  the  necessities  of  the  Alaska 
coal  fields  and  what  were  tne  various  efforts  to  imlawfully  acquire  title  to  such  lands. 
Very  respectfully, 

(Signed)  Fred  Dennett, 

GVF.  Commissumer, 

Mr.  Glavis.  Yes.  sir;  I  remember  receiving  that. 

Mr.  Vertrees.  I  will  ask  you  if,  on  October  7,  1908 — and  I  read 
from  Senate  document,  page  503 — Mr.  Schwartz,  acting  assistant 
commissioner,  did  not  write  to  you  at  Portland,  Oreg.,  among  other 
things,  that — 

The  reports  as  made  by  you  to  this  office  show  that  these  applications  were  fraudu- 
lent, ana  should  be  canceled.  Proceedings  will  be  deferrea,  however,  until  such 
time  as  you  advise  this  office  that  you  have  completed  your  investigations  and  are 
ready  to  sustain  the  government  case  in  the  hearing. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  I  call  your  attention  to  a  communication  from  Mr. 
Schwartz,  chief  of  the  field  division,  to  Mr.  McEniry,  chief  of  the  field 
division  at  Denver,  which  is  on  page  619  of  Senate  Document  248, 
in  which  he  says: 

I  am  at  this  time  looking  for  a  competent  attorney  to  sit  in  the  cases  and  aid  Chief 
of  Field  Division  Glavis.  Mr.  Glavis  is  an  especially  competent  man,  and  the  propo- 
sition of  assigning  assistant  counsel  to  him  in  these  cases  is  at  his  request. 

Please  consider  whether  Mr.  Sheridan  will  be  available  for  such  service  within  the 
next  sixty  days;  and,  if  so,  deliver  to  him  the  attached  copy  of  an  opinion  by  the 
Attorney-General,  and  have  him  generally  prepare  himself  to  conduct  hearings  when 
the  charge  is  that  entries  were  made  either  as  aummies,''  or  imder  a  previous  agree- 
ment for  an  unlawful  association. 

That  is  correct,  is  it  not,  Mr.  Glavis? 

Mr.  Glavis.  What,  the  letter  that  you  have  just  read? 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  The  only  letter  that  I  saw  is  this  letter  on  the  record 
that  you  have  read.     I  never  saw  the  oririnal  letter. 

Mr.  Vertrees.  Well,  you  saw  that,  did  you  not? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Vertrees.  I  now  call  your  attention  to  a  letter  of  Mr.  Schwartz, 
ftctinqr  ftssiatfint  commissioner,  to  hft  found   on  naire  .'S27  of  Senate 
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document,  dated  July  21,  1909,  to  Mr.  James  Sheridan,  special  agent, 
Denver,  Colo.,  a  very  long  letter  stating  the  situation,  but  in  which, 
among  other  things,  he  says,  on  page  529: 

Every  report  received  from  Mr.  Glavis  in  this  case  concludes  with  some  statement  or 
observation  as  to  what  future  and  further  investigation  will  develop,  and  leaves  the 
report  in  a  status  which  precludes  this  office  from  taking  any  action;  and  ho  has  been 
advised  from  time  to  time  it  is  the  purpose  and  intention  of  "this  office  that  there  shall 
be  full  and  complete  investigation  and  advice  prior  to  the  final  action  upon  these 
entries.  It  is  likewise  the  intention  of  this  office  that  these  proceedings  shall  come  to 
a  close,  and  that  these  entries  now  imder  investigition  for  a  period  of  two  or  three  years 
shall  either  be  canceled  or  patented.  The  office  appreciates  that  it  has  no  more 
painstaking  and  careful  agent  than  Mr.  Glavis,  and  that  he  is  giving  to  these  entries, 
and  has  given  to  them,  his  best  efforts.  At  the  same  time,  the  proper  and  expeditious 
determination  of  the  field  investigations  at  present  devolve  primarily  upon  myself, 
and  I  am  responsible  for  the  result.  It  was  with  this  matter  in  mind  that  my  letter 
of  October  7, 1908,  was  addressed  to  him,  and  that  my  wire  of  April  20,  1909,  was  sent, 
informing  him  that  the  cases  should  come  to  conclusion,  so  far  as  the  investigation  was 
concerned,  within  sixty  days,  and  that  he  might  call  for  whatever  agents  he  might 
require;  and  he  was  likewise — and  has  been — authorized  to  incur  whatever  expense 
may  be  necessary  in  these  investigations.  Notwithstanding  the  explicit  instructions 
contained  in  my  telegram  ot  April  20,  1909,  and  the  different  instructions  in  reference 
to  the  Cunningham  case,  Mr.  Glavis  in  his  letter  of  July  8,  1909,  says  that: 

*' Since  the  submission  of  my  report  of  March  23,  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  tiie  time  allowed  in  which  to  make  these 
investigations  has  been  too  short  to  complete  the  same,''  etc. 

Notwithstanding  Mr.  Gla vis's  statement,  the  record  shows  that  he  had  at  his  disposal 
the  entire  field  force;  and  he  also  had  explicit  notice  that  I  had  pledg^ed  the  entire 
field  force  of  the  department  for  a  report  in  these  cases  at  a  certain  tmie.  He  has 
failed,  however,  and  the  report  can  not  be  made. 

You  have  been  placed  in  charge  of  the  Cunningham  group  of  Alaska  coal  cases  for 
the  express  purpose  of  properly  completing  the  investigation  speedily;  and  thereafter 
to  conduct  the  hearings  upon  which  the  Government  will  endeavor  to  cancel  the 
claims.  Enough  of  the  record  has  been  recited  to  advise  you  that  I  expect  this  remit 
to  be  accomplished. 

You  are  advised  now,  as  Mr.  Glavis  was  advised  heretofore,  that  you  may  call  upon 
me  for  whatever  assistance,  to  the  extent  of  the  field  force  and  the  funds  available, 
you  may  require.  If  it  is  a  matter  of  interviewing  further  entrymen,  you  should  call 
lor  a  sufficient  number  of  agents  to  make  these  interviews  at  once.  It  is  my  opinion, 
however,  that  Mr.  Glavis  and  his  agents  have  curried  this  group  of  cases  thoroughly, 
but  as  to  that  I  defer  to  the  opinion  of  yourself  after  you  shall  have  gone  through  the 
record  and  conferred  with  Mr.  Glavis.  In  so  &ur  as  the  proper  completion  of  the  Cun- 
ningham group  of  cases  may  require  it,  you  are  authorized  to  call  upon  Mr.  Glavis  for 
any  personal  assistance,  including  his  own  services. 

I  am  unable  to  agree  with  Mr.  Glavis's  letter  of  July  8,  that  th^  physical  examination 
of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking  of 
evidence  on  the  question  of  the  good  faith  and  bona  fides  of  the  entrymen.  Hehas 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

That  is  correct,  is  it  not,  Mr.  Glavis? 

Mr.  Glavis.  The  letter?    A  copy  of  that  letter  was  sent  to  me  also. 

Mr.  Vertrees.  You  received  a  copy  of  that  letter? 

Mr.  Glavis.  I  gave  mv  copy  to  Mr.  Sheridan  before  the  original 
was  received  and  oefore  ne  made  his  report  to  Mr.  Schwartz  concur- 
ring in  my  opinion  that  the  cases  should  be  continued  until  we  made 
the  field  examination. 

Mr.  Vertrees.  Mr.  Glavis,  can  you  turn  to  your  evidence,  which  you 
corrected  on  yceterday,  as  to  your  first  knowledge  or  notice  as  to 
when  Mr.  Sheridan  was  coming.     You  referred  to  it  yesterday. 

Mr.  Glavis.  I  have  not  yesterday's  testimony  at  hand,  Mr.  Vertrees. 

The  Chairman.  If  it  is  agreeable  to  you,  Mr.  Vertrees,  we  will  now 
take  a  recess  until  2  o'clock. 

(Accordingly,  at  12  o^clock  and  30  minutes  p.  m.,  the  committee 
took  a  recess  until  2  o'clock  p.  m.) 
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The  committee  reassembled  at  2  o'clock  p.  m. 

Louis  R.  Glavis  resumed  the  stand  for  further  cross-examination. 

The  Chairman.  Mr.  Glavis,  jrou  will  please  take  the  stand,  and 
Mr.  Vertrees  will  proceed  with  his  examination. 

Mr.  Vertrees.  Mr.  Glavis,  please  refer  to  page  258  of  your  evi- 
dence, in  the  fourth  answer  from  the  bottom  on  page  268.  As  I  have 
the  answer  as  you  corrected  it  on  yesterday,  it  reads  as  follows: 

It  was  not  determined  that  there  would  not  be  any  hearing  until  after  the  field 
examination  until  July  24  or  26,  and  this  was  July  16,  and  at  that  time  it  was  not 
intended  that  they  would  proceed  at  once  with  the  hearing. 

Is  that  correct  as  I  have  read  it? 

Mr.  Glavis.  Yes^ir. 

Mr.  Vertrees.  What  do  you  mean  by  "proceed  at  once  with  the 
hearing,"  Mr.  Glavis? 

Mr.  Glavis.  Oh,  proceed  with  the  hearing  just  as  soon  as  we  could 
regularly.     I  do  not  mean  the  next  day,  but  just  in  the  course 

Mr.  VERTREES.  What  I  am  asking  you  to  define  is  what  you  mean 
by  * 'hearing;"  what  is  the  * 'hearing?" 

Mr.  Glavis.  The  hearing  was  the  taking  of  the  testimony  in  the 
case  between  the  Government  and  the  Cunningham  coal  claimants. 

Mr.  Vertrees.  How  do  you  mean,  the  trial  upon  the  evidence 
after  it  was  taken;  do  you  mean  the  taking  of  the  evidence? 

Mr.  Glavis.  Yes;  a" hearing  and  a  trial  are  practically  the  same 
thing — that  is,  we  always  considered  them  so — a  hearing  before  the 
register  or  receiver  or  some  officer  designated  by  them  to  take  the 
testimony. 

Mr.  Vertrees.  You  were  notified,  though,  that  the  evidence  taken 
in  Alaska  should  be  in  before  what  you  now  describe  as  the  hearing 
should  be  concluded,  were  you  not? 

Mr.  Glavis.  I  tliink  it  was  before  July  16  that  I  received  that 
information,  or  it  might  not  have  been  until  I  received  a  copy  of  that 
letter  written  by  Mr.  Schwartz  to  Mr.  Sheridan.  I  do  not  recall 
now,  but  I  think  it  was  before. 

Mr.  Vertrees.  I  am  not  so  much  interested  in  the  lime  when  you 
received  it  as  the  nature  of  the  communication. 

Mr.  Glavis.  Yes.  sir;  I  remember  that. 

Mr.  Vertrees.  x  ou  were  informed,  were  you  not,  that  the  result 
of  that  investij^ation  being  made  in  Alaska  would  go  into  the  record 
before  concluding  the  hearing? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  understood  that  that  evidence  should  be  in 
before  there  was  any  attempt  to  decide  the  matter,  did  you  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Please  look  at  page  516  of  the  Senate  document, 
the  third  telegram  from  the  bottom ;  there  is  one  from  Mr.  Schwartz, 
chief,  dated  June  29,  1909,  to  you  at  Seattle,  and  informing  you 
that— 

Cunningham  fi;roup  elect  to  stand  on  old  law.  Immediate  hearing  will  follov:. 
Be  prepared  with  your  evidence. 

Schwartz,  Chief  Field  Service, 
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Now,  is  "hearing '^  used  there  in  the  same  sense  in  which  you 
have  used  it? 

Mr.  Glavis.  Yes,  sir,  "hearing''  is. 

Mr.  Vertbebs.  What  is  meant  by  that? 

Mr.  Glavis.  That  at  the  time  I  received  this  telegram  I  had  not 
information  that  they  were  going  to  wait  until  I  finished  my  field 
examination. 

Mr.  Vertrebs.  That  is  not  my  question  at  all.  He  says  there, 
"immediate  hearing  will  follow.  Be  prepared  with  your  evidence.'' 
I  asked  you  if  "hearing"  means  the  preparation  of  the  case  or  the 
taking  of  the  evidence  as  used  there  or  not? 

Mr.  Glavis.  It  means  the  trial,  or  the  taking  of  the  evidence. 

Mr.  Vertrebs.  It  means  not  the  trial  but  the  talcing  of  the  evidence. 

Mr.  Glavis.  Both  are  the  same  thing — the  trial  which  takes  the 
evidence,  and  the  hearing  is  the  taking  of  evidence  before  some- 
body to  determine  the  case  after  the  evidence  is  taken. 

Mr.  Vertrees.  While  the  trial  was  to  be  before  the  commissioner, 
was  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  But  I  mean  the  Commissioner  of  the  Land  OflSce, 
Mr.  Dennett. 

Mr.  Glavis.  Well,  the  trial  ife  before  the  commissioner  in  this 
particular  case,  as  I  would  term  it;  it  was  when  the  testimony  was 
taken  before  the  commissioner  designated  by  Mr.  Dennett. 

Mr.  Vertrees.  You  mean  a  commissioner  to  take  evidence? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees,  That  is  what  you  mean  by  "commissioner?" 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  when  he  tells  you  to  be  prepared  with  your 
evidence  does  he  mean  prepared  with  your  witnesses  to  go  before  a 
commissioner  and  have  them  examined? 

Mr.  Glavis.  Yes. 

Mr.  Graham.  Let  me  ask  you  a  question,  Mr.  Vertrees.  I  do  not 
understand  one  of  the  other  of  you,  1  am  not  sure  which.  Would  the 
conmiissioner  you  speak  of  hear  the  evidence  and  decide  the  case,  or 
would  he  simplyhear  the  evidence  without  deciding  the  case? 

Mr.  Glavis.  He  would  merely  hear  the  evidence  without  deciding 
the  case,  and  the  evidence  would  then  be  submitted  to  the  Com- 
missioner of  the  General  Land  Office  for  decision. 

Mr.  Graham.  With  or  without  report  from  the  other  commissioner? 

Mr.  Glavis.  I  think  without  a  report. 

Mr.  James.  It  is  like  taking  depositions  before  a  notary. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham.  Instead  of  hearing  the  evidence  he  takes  the  evi- 
dence— takes  it  down  and  rei)orts  it. 

Mr.  Glavis.  Yes,  sir.  It  is  just  the  same  proceeding  as  a  civil 
action  in  the  United  States  court  before  a  referee. 

Mr.  Graham.  I  do  not  know  whether  Mr.  Vertrees  was  informed, 
or  was  not  here  when  the  fact  came  out,  but  Mr.  Glavis  is  not  a  lawyer; 
he  is  not  an  attorney,  and  many  of  these  terms  that  are  familiar  to 
you  and  me  are  not  understood  by  him  as  they  are  by  us. 

Mr.  Vertrees.  I  was  not.     I  labored  under  the  impression 

The  Chairman.  One  is  a  commissioner  to  take  testimony  and  the 
other  is  the  Commissioner  of  the  General  Land  Office. 
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Senator  Purcell.  Yes;  he  said  it  was  like  taking  depositions  be- 
fore a  referee. 

Mr.  Vertrees.  You  were  either  informed  that  the  hearing  or  the 
taking  of  the  evidence  would  follow  and  to  be  prepared  with  your 
evidence,  and  were  to  go  ahead. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  replied  the  following  day  by  telegram,  which 
appears  on  the  same  page,  with  an  inqvdry,  as  follows: 
Is  it  necessary  to  submit  report  on  Cunningham  group? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  on  the  next  day,  June  30,  Mr.  Schwartz  re- 
plied to  you,  as  follows: 

Yee;  submit  Cunningham  reports.  Notice  of  changes  will  be  prepared  here.  You 
may  suggest  form  in  your  report  if  you  desire. 

That  is  correct,  is  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  did  you  not — as  appears  on  page  617 — on 
the  29th,  the  same  day  when  he  informed  you  that  it  was  necessary 
to  go  ahead — did  you  not  say  to  him  by  wire: 

Respectfully  recommend  that  Agent  Jones  be  directed  to  remain  here  on  coal  cases; 
his  evidence  and  knowledge  Cunningham  group  very  imp(»rtant. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham-  Has  that  cipher  "cedeg"  any  meaning  that  is 
applicable? 

Mr.  Glavis.  It  means  "answer  by  wire,"  I  think,  or  "answer  by 
wire  quick,''  one  of  the  two. 

Mr.  Vertrees.  At  the  bottom  of  page  517,  Mr.  Schwartz  replies: 

Send  Jones  to  Portland  this  week  in  accordance  with  our  understandinjo^.  When 
Cunningham  or  other  group  is  set  for  trial  you  may  subpoena  him.  Please  d&ontinue 
efforts  to  secure  agents  and  employees  from  Portland. 

Mr.  Glavis.  Yes,  sir;  I  remember  receiving  that  telegram. 

Mr.  Vertrees.  Now,  under  this  definite  direction  there  to  proceed,* 
to  go  on  at  once,  and  telling  you  what  to  do,  you  replied,  as  appears 
at  the  bottom  of  page  518,  that  you  would  forward  the  Cunningham 
report  to-morrow  containing  xmf avorable  recommendations,  did  you 
not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  was  there  any  statement  up  to  that  time 
that  the  evidence  was  incomplete — did  you  insist  on  anything  of 
that  sort? 

Mr.  Glavis.  Why,  they  already  knew  that;  they  knew  the  neces- 
sity for  the  field  investigation.  We  had  discussed  that  a  number  of 
times. 

Mr.  Vertrees.  So  a  field  examination  had  been  agreed  upon  then 
previous  to  that  time,  had  it? 

Mr.  Glavis.  Before  the  hearing  was  to  be  had? 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  Yes,  sir;  it  was  the  first  knowledge  that  I  had  that 
they  were  going  to  proceed  immediately  with  the  trial  of  the  Cun- 
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telegram  of  July  29,  1909,  that  they  were  to  proceed  with  the  imme- 
diate hearing. 

Mr.  Vbrtrees.  Now,  you  wired  back,  did  you  not,  on  the  30th 
that  new  phases  developed  as  investigation  progressed  and  that  you 
could  not  consistently  make  final  report  while  further  evidence  was 
available — there  is  a  cipher  there  that  means  ''evidence,"  does 
it  not? 

Mr.  Graham.  Where  is  that? 

Senator  Purcell.  It  is  at  the  top  of  page  519. 

Mr.  Glavis.  Yes,  sir;  I  thought  you  were  going  to  finish  reading 
it,  because  I  would  like  to  explam  that  a  little  more  fully. 

Mr.  Vertbees.  Surely,  if  you  want  to  explain  it,  you  may. 

Mr.  Glavis.  It  also  says  ''Cunningham  group  included." 

The  telegram  in  full  is: 

Valuable  evidence  AlaBka  coal  cases  still  being  secured.  New  phases  developed 
as  investigation  progresses.  Can  not  consistently  make  final  report  while  furtner 
evidence  is  available.  Cunningham  group  incluaed.  Time  should  be  extended  at 
least  sixty  days  longer. 

That  included  not  only,  which  I  specifically  mentioned,  the  Cun- 
ningham group,  in  that  report,  but  it  included  all  the  Alaska  coal 
cases;  and  under  instructions  in  the  telegram  of  April  I  was  directed 
to  complete  my  investigations  within  sixty  days. 

Mr.  James.  On  all  of  the  cases? 

Mr.  Glavis.  Yes,  sir;  on  all  the  Alaska  coal  cases. 

Mr..  James.  How  many  were  under  investigation  then? 

Mr.  Glavis.  About  eight  or  nine  hundred. 

Mr.  Vebtrees.  Then  why  did  you  not  say  that  your  report  was 
just  incomplete  instead  of  wiring  back  about  Jones,  and  all  that,  if 
that  was  the  difficulty? 

Mr.  Glavis.  I  wanted  Jones  there  to  help  me  continue  the  investi- 
gations. 

Mr.  Veeteees.  Were  your  instructions  to  investigate  everything 
before  you  reported? 

Mr.  Glavis.  Yes,  sir;  my  instructions  in  April  were  that  the 
Alaska  coal  investigations  were  to  be  completed  within  sixty  days. 
Nothing  was  specified  as  to  any  particular  group  at  all  at  the  time. 

Mr.  Vertrees.  What  I  want  to  know,  Mr.  Glavis,  is  as  to  your 
instructions  when  you  went  up  there. 

Mr.  Glavis.  When  I  went  where? 

Mr.  Vertrees.  To  report  on  a  particular  group  or  to  report  on 
all  the  groups? 

Mr.  Glavis.  When? 

Mr.  Vertrees.  When  you  went  up  to  investigate  the  Alaska 
claims. 

Mr.  Glavis.  Do  you  mean  the  field  examinations? 

Mr.  Vertrees.   les. 

Mr.  Glavis.  My  instructions  were 

Mr.  Vertrees.  No;  I  do  not  mean  the  field  examinations;  I 
mean  when  you  went  up  there  to  investigate  the  Alaska  claims  in 
December,  1907,  when  you  came  down  here  and  received  instruc- 
tions. 

Mr.  Glavis.  They  were  to  investigate  all  the  Alaska  cases. 
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you  to  report  on  groups  or  make  a  general  report  finally  as  to  all  of 
them? 

Mr.  Glavis.  To  make  a  report  on  groups  as  my  evidence  in  a  par- 
ticular eroup  was  completed. 

Mr.  VERTREES.  Now,  did  you  do  that? 

Mr.  Glavis.  I  made  some  reports  id  June  or  Julv,1909,  which  were 

gractically  complete,  but  I  stated,  as  I  recall  that  now,  that  the 
eld  investigations  and  the  men  that  I  had  in  Alaska  at  that  time 
might  develop  other  evidence,  and  therefore  until  they  returned 
that  the  adverse  proceedings  should  not  be  taken. 
Mr.  Vebtrees.  On  page  154  of  the  record  you  were  questioned 

and  made  answer  as  follows 

Mr.  Brandeis.  You  mean  page  154  of  the  testimony? 
Mr.  Vertrees.  Yes;  I  saia  the  record. 

Mr.  Brandeis.  Was  there  any  reason,  from  the  point  of  view  of  protecting  the 
Government's  interest,  why  you  did  not  want  to  brmg  one  case  to  trial  and  hearing 
before  the  other  and  get  a  aecision  on  it  before  the  others  were  ready? 

Mr.  Glavis.  Oh,  yes,  sir;  we  wanted  to  finish  our  investigation  of  all  of  them 
before  any  hearings  were  brought  in  in  any  particular  one  for  the  reason  that  there 
was  a  good  deal  of  jealousy  among  the  various  coal  claimants,  and  there  was  a  good 
deal  of  talk  that  one  was  going  to  be  shown  more  partiality  than  another,  and  they 
were  getting  so  that  they  were  talking  among  themselves,  to  a  certain  extent,  and  1 
wanted  to  see  them  fight  among  themselves.  In  fact,  by  some  of  them  fighting  amonjg 
themselves,  one  would  tell  on  one  and  the  other  on  the  other.  I  think  that  is  indi- 
cated by  Harriman's  letter. 

Now,  did  you  not  mean  to  convey  the  impression  there  that  your 
manner  of  investigation  was  to  get  all  the  evidence  before  you'  pro- 
ceeded to  make  reports  suflBcient  to  bring  on  anyone? 

Mr.  Glavis.  No,  sir;  none  of  my  reports  in  June  or  July,  1909, 
recommended,  as  I  recall  them,  to  notify  the  coal  claimants  that 
adverse  reports  had  been  made  imtil  the  agents  had  returned  from 
their  work  in  Alaska.  At  the  time  of  their  returning  from  Alaska  all 
the  evidence  would  be  complete  in  all  cases. 

Mr.  Vertrees.  Well,  what  I  wish  to  know,  Mr.  Glavis,  is  the  mean- 
ing of  that  answer.  Does  it  mean  that  your  programme  or  plan  was, 
for  reasons  which  you  deemed  good  and  satisfactory,  to  finish  your 
investigation  of  all  the  groups  up  there  before  you  brought  on  any  of 
them  to  hearing  ? 

Mr.  Glavis.  i  es,  sir. 

Mr.  Vertrees.  And  there  were  quite  a  number,  were  there  not? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Vertrees.  You  stated  just  above  there  that  there  was  some 
six  or  seven  himdred  more  applications  in  regard  to  coal  claimants 
which  you  could  get  in  various  parts  of  the  United  States.  And  you 
were  then  asked  By  Mr.  Brandeis: 

Why  was  it  that  you  did  not  finish  up  one  case  and  then  go  to  the  next?  Why  did 
you  keep  them  all  going  at  the  same  time? 

And  you  answered  to  that: 

Well,  my  idea  was  to  investigate  them  and  see  aU  the  people  in  that  city  at  one  time; 
otherwise  I  would  just  see  those  in  a  separate  group  at  one  time,  and  it  would  require 
years  to  finish  the  work  and  cost  the  Government  thousands  of  dollars,  wh^-eas  by 
seeing  all  the  people  in  one  city  we  made  much  bettf?r  headway  with  the  investigation, 
and  also  did  not  give  them  an  opportunity  to  talk  among  themselves  so  much. 
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Then  you  made  the  other  answer  that  I  have  read.  As  I  under- 
stand you  there,  you  mean  to  say  that  your  programme  and  your  poUcy 
m  conductmg  these  investigations  or  heanngs,  or  in  taking  this  evi- 
dence, was  to  endeavor  to  work  them  ail  up  at  the  same  time  as  a 
matter  of  precaution,  and  not  report  or  bring  any  one  on  to  hearing 
before  you  did  another? 

Mr.  Ijlavis.  Yes,  sir;  and  also  on  account  of  the  economy  of  time. 

Mr.  Vertrees.  You  are  now  giving  the  reasons.  I  am  asking  you 
as  to  the  fact.     Was  that  the  fact? 

Mr.  Glavis.  That  was  the  fact. 

Mr.  Vertrees.  That  is  what  you  were  doing — doing  it  that  way, 
working  them  all  up  at  the  same  time? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  before  you  were  intending  to  bring  on  any 
one  to  a  hearing.  Now  in  view  of  the  large  number  that  were  there, 
would  not  that  take  an  extraordinary  time? 

Mr.  Glavis.  Do  you  mean  in  investigating  in  the  manner  in  which 
I  was  doing  it? 

Mr.  Vertrees.  Yes,  all  of  them. 

Mr.  Glavis.  No,  sir;  all  the  coal  claimants,  as  a  whole,  would  have 
had  their  hearings  and  their  cases  disposed  of  earlier  than  if  I  had 
taken  one  up  at  a  time.  Also,  the  Government  was  saved  a  great 
deal  of  additional  expense  because,  as  I  have  stated,  some  of  the  claim- 
ants, in  some  of  the  groups  were  all  over  the  United  States,  and  if  we 
had  had  to  make  a  trip  every  time  we  investigated  one  group  and  did 
not  investigate  some  other  group,  then 

Mr.  Vertrees.  Was  that 

Mr.  Glavis.  I  had  not  finished,  Mr.  Vertrees.  Then  it  would  take 
an  indefinite  time  to  do  it,  and  would  be  adding  for  each  trip  to  the 
expense  of  the  Government. 

Mr.  Vertrees.  Well,  without  the  reason  now,  we  will  get  to  them 
presently.     What  I  want  to  know  is  if  that  is  not  the  way  you  were 

Eroceeding,  taking  the  evidence  of  all  of  them,  sweeping  them  all 
ef ore  you  reported  on  any,  or  brought  any  of  them  to  a  nearing? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  was  the  course;  and  now  I  will  come  to 
the  reason— you  regarded  that  as  sensible  and  economical? 

Mr.  Glavis.  Yes,  sir;  and  for  the  additional  reason,  as  stated  on 
page  54,  that  as  a  matter  of  fact  I  could  not  make  complete  reports  on 
any  of  the  cases  until  in  the  fall  of  1909,  and  at  that  time  1  would 
be  ready  to  make  reports  on  all  of  them. 

Mr.  VERTREES.  Was  not  your  course  of  procedure  often  directly 
the  opposite  to  your  orders,  and  was  that  not  the  trouble,  that  you 
were  doing  it  that  way  when  you  had  been  ordered  to  do  it  differ- 
entlv? 

Mr.  Glavis.  No,  sir;  I  did  not  so  construe  my  orders. 

Mr.  Vertrees.  Now  look  at  page  332  of  your  evidence,  and  you 
will  see  that  there  is  a  letter,  which  begins  on  page  331  of  the  evi- 
dence, from  Mr.  Ballinger,  addressed  to  Mr.  Glavis  at  Portland,  Oreg.. 
^ving  him  instructions,  and  the  concluding  sentence  of  that  letter  oi 
instructions  is: 

You  will  from  time  to  time,  as  rapidly  as  possible,  make  separate  reports  upon  indi- 
vidual entries,  or  separate  r'oups  of  entries,  to  the  end  that  action  may  oe  taken 
without  further  delay. 
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Mr.  Bbandeis.  The  date  of  that  letter  is  December  28;  1907. 

Mr.  Vbrtbees.  Yes;  when  he  was  sent  there  specially.  Now  look 
on  page  503  of  Senate  document  and  you  will  observe  that  there 
appears  a  letter  from  Mr.  Schwartz,  acting  assistant  commissioner, 
dated  October  7, 1908,  and  written  to  you  as  chief  of  the  field  division 
at  Portland,  Oreg.,  in  which,  among  other  things,  he  says: 

You  are  directed  to  complete  your  investigation  alon^  the  original  lines  and  so 
prepare  the  Government's  case  as  to  be  able  to  present  aU  the  facts  at  a  hearing,  in 
the  event  you  finally  make  adverse  report  and  ask  for  the  cancellation  of  these  entries. 

This  office  has  been  informally  advised  that  the  various  entrymen,  known  as  the 
"Cunningham  group/'  have  concluded  to  stand  upon  the  old  law  and  ask  for  a  patent 
upon  the  now  pending  applications.  The  reports  as  made  by  you  to  this  office  show 
that  these  applications  were  fraudulent  and  diould  be  canceled.  Proceedings  will 
be  deferred,  nowever,  until  such  time  as  you  advise  this  office  that  you  have  completed 
your  investigations  and  are  ready  to  sustain  the  Qovemment's  case  in  the  heanng. 

Now  there  is  a  confirmation  there  on  October  7,  1908,  of  the 
specific  instructions  which  had  been  given  you  in  the  latter  part  of 
1907,  is  there  not? 

Mr.  Brandeis.  What  is  the  question? 

Mr.  Graham.  There  has  been  no  question  as  yet. 

Mr.  Vertrbes.  I  said  ''is  there  not."    That  is  a  question. 

Mr.  Graham.  I  did  not  hear  that. 

Mr.  Glavis.  The  first  letter  of  December  28,  1907,  in  the  reports 
that  you  have  (juoted  refers  to  the  making  of  my  reports  when  I  had 
completed  the  investigations  I  was  making.  The  letter  itself  does  not 
state  in  any  part  of  it  that  I  am  to  make  a  complete  investigation  of 
one  particulargroup  before  taking  up  another  eroup.  It  is  a  statement 
merely  to  make  a  report  when  I  had  completea  my  investigations 
in  a  particular  group. 

Mr.  Vertrees.  Does  it  not  say  to  you  in  terms  specifically  that 
you  will  from  time  to  time  and  as  rapidly  as  possible  make  separate 
reports  on  individual  entries  or  separate  groups  of  entries  to  the  end 
that  action  may  be  taken  without  further  delay? 

Mr.  Glavis.  Yes,  sir;  that  states  that,  but  it  leaves  to  my  dis- 
cretion the  proper  maimer  of  proceeding  with  those  investigations, 
and  it  speaks  or  the  investigations  of  the  entire  Alaska  coal  cases,  not 
as  to  any  particular  group. 

Mr.  Vertrees.  You  interpreted  that,  did  you,  that  you  would  do 
as  you  pleased  about  it;  that  is  to  say,  not  report  them  separately,  but 
wait  until  you  could  report  them  all? 

Mr.  Glavis.  No,  sir;  I  did  not  mean  that.  The  letter  is  very 
clear  that  when  I  am  prepared  to  make  a  report  on  a  separate  group 
of  individual  entries  tnat  I  am  to  do  that,  and  I  so  interpreted  the 
instructions  to  mean  that;  but  I  did  not  interpret  the  instructions 
to  mean  that  I  was  to  confine  myself  solely  to  an  investigation  of  one 
group  before  taking  up  any  other  groups. 

Mr.  Vertrees.  What  was  meant,  then,  by  the  statement  that  this 
should  be  done  to  the  end  that  action  might  be  taken  without  further 
delay?    What  did  that  mean? 

Mr.  Glavis.  That  would  mean  what  it  says  as  to  the  reports,  but 
it  does  not  refer  to  my  investigation. 

Mr.  Vertrees.  Would  there  not  be  delay  of  a  very  grievous  char- 
acter if  you  waited  until  they  were  aU  examined  and  reported  upon 
in  the  way  you  stated  awhile  ago  you  were  doing  it? 
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Mr.  Glayis.  1  never  completed  any  particular  investigation* 
That  was  my  idea,  but  at  the  same  time  I  had  never  had  the  oppor- 
tunity to  complete  any  investigations. 

The  Chairman.  It  strikes  me  that  you  do  not  answer  the  question. 

Mr.  Brandeis.  Please  read  the  question. 

(The  reporter  reads  as  follows:) 

Would  there  not  be  delav  of  a  very  grievous  character  if  you  waited  until  they  were 
all  examined  and  reported  upon  in  the  way  you  stated  awhile  ago  you  were  domg  it? 

Mr.  Glavis.  Yes.  sir;  it  would  delay  some  of  them. 

Mr.  Vertrees.  And  you  were  doing  it  that  way,  were  you  not? 

Mr.  Glavis.  No^ir. 

Mr.  Vertrees.  Didn^t  you  say  to  the  committee  just  a  moment 
ago  that  you  were  proceeding  along  this  way  because  you  regarded 
it  as  economical  ana  better  to  take  them  all  m? 

Mr.  Glavis.  You  are  speaking  of  my  investigation  and  I  am  speak- 
ing of  the  making  of  reports. 

Mr.  Vertrees.  The  report,  of  course,  was  to  be  made,  upon  the 
investigation.  You  would  have  to  make  an  investigation  in  order  to 
report,  would  you  not? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Vertrees.  Is  not  that  what  they  were  calling  for — ^when 
they  caJled  for  a  report  it  necessarily  implied  an  investigation,  did 
it  not? 

Mr.  Glavis.  Of  all  the  cases.  And  my  instructions  were  to  inves- 
tigate all  the  Alaska  coal  cases,  but  to  make  separate  reports  upon 
separate  groups  of  entries  and  individual  entnes  whenever  I  was 
able  to  do  so. 

Mr.  Vertrees.  That  is  what  you  say  these  two  orders  mean? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  you  interpreted  them  that  they  gave  you  per- 
mission to  investigate  all  before  you  reported  on  any? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  you  thought  it  was  prudent  not  to  bring  on 
any  hearing? 

Mr.  Glavis.  It  does  not  say  anything  about  that  part  of  it. 

Mr.  Vertrees.  Was  it  not  that  very  course  of  procedure  on  your 
part,  doing  it  that  way,  that  brought  up  the  pressure  that  was  put 
on  you,  the  persistent  pressure  to  report  in  these  Cunningham  cases? 

Mr.  Glavis.  No,  sir  •  decidedly  not. 

Mr.  Vertrees.  Decidedly  not? 

Mr.  Glavis.  They  had  copies.  They  had  all  the  special  agents' 
reports;  they  knew  what  we  were  doing  and  what  different  groups 
were  being  investigated,  and  they  had  also  known  both  from  personal 
statements  made  by  me  to  Mr.  Schwartz  and  Mr.  Dennett  and  the 
reports  I  had  submitted  that  we  were  making  a  general  investigation 
of  the  cases  wherever  we  foimd  the  claimants  to  be,  whether  they 
were  in  one  group  or  another. 

Mr.  Vertrees.  But  at  the  same  time  were  they  not  all  the  time 
insisting  positively  and  frequently  upon  and  urging  a  report  in  the 
Cunningham  group? 

Mr.  (jlavis.  Yes,  sir;  they  xirged  that  in  Jime — on  Jime  29,  1909. 

The  Chairman.  I  would  like  to  ask  a  question  or  two  for  my  own 
information.    You  have  spoken  of  about  800  or  900  Alaska  coal 
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claims.  Now,  what  proportion  of  those  claims  had  gone  to  what 
we  call  final  entry  in  the  office? 

Mr.  Glavis.  I  do  not  think  there  were  more  than  40  or  50. 

The  Chaibman.  Forty  or  50  that  had  gone  to  final  entry  in  the 
Juneau  office? 

Mr.  Glavis.  Yes,  sir.  ^ 

The  Chaibman.  And  in  this  40  or  50  were  the  33  Cunningham 
claims? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  So  that  there  were  not  over  10  or  a  dozen  out- 
side those  Cunningham  claims  that  had  gone  to  final  entry? 

Mr.  Glavis.  No,  sir;  and  there  might  not  have  been  quite  that 
many;  I  do  not  recollect. 

The  Chaibman.  Do  you  recall  any  beyond  the  Cunningham  claims? 

Mr.  Glavis.  Oh,  yes;  I  remember  there  were  a  few  others. 

The  Chaibman.  How  many,  approximately? 

Mr.  Glavis.  As  I  say,  probably  about  ten  or  twelve;  it  might  not 
have  been  that  mc^* 

The  Chaibman.  That  had  gone  to  final  entry? 

Mr.  Glavis.  Yes^ir. 

The  Chaibman.  Were  not  those  classes  of  claims  that  had  gone  to 
final  entry  in  a  group  by  themselves,  on  account  of  the  fact  that 
they  had  gone  to  final  entry;  were  they  not  distinguishable  from  the 
others  where  there  had  been  no  final  entry? 

Mr.  Glavis.  No;  they  had  not  received  their  certificate,  but  they 
had  made  payments  for  the  land,  is  what  I  mean. 

The  Chaibman.  Yes. 

Mr.  Gbaham.  Will  you  straighten  out  a  matter  in  my  mind,  if  you 
please,  if  you  can,  Mr.  Glavis!  Did  I  understand  you  to  say  tnat 
you  construed  the  instructions  to  mean  that  you  were  not  to  report 
m  any  case  until  you  had  completed  the  investigation  in  all  the  cases? 

Mr.  Glavis.  No,  sir;  I  did  not  consider  my  instructions  to  mean 
that. 

Mr.  Gbaham.  .  I  understood  you  to  say  that  in  answer  to  a  question 
by  Judge  Vertrees,  and  I  wondered  if  1  understood  you  righUy. 

Mr.  Vbbtbbes.  What  did  you  say  about  that  awhile  ago  in  your 
testimony? 

Mr.  Glavis.  My  instructions  as  stated  in  detail 

Mr.  Vebtbees.  Not  your  instructions,  as  to  your  course  of  pro- 
cedure^ the  way  you  were  doing.  What  did  you  tell  the  committee  a 
few  mmutes  ago  as  to  the  programme  of  procedure  that  you  had 
adopted,  when  1  asked  you  that  question? 

Mr.  Glavis.  As  to  the  investigation  or  the  making  of  my  report? 

Mr.  Vebtbees.  Your  investigation,  I  wiU  say  then. 

Mr.  Glavis.  The  plan  I  adopted  in  making  my  investigations  was 
to  investigate  all  the  cases  as  a  whole;  that  is,  there  were  a  lot  of 
people  in  Seattle — there  were  probably  in  the  State  of  Washington 
three  or  four  himdred  claimants.  They  were  in  ten  to  twenty  different 
groups  of  claims.  Now,  I  investigated  all  of  those  groups  that  were 
found  in  any  town,  instead  of  confining  myself  to  one  group  and 
coming  back  to  that  towii  later  on,  and  confining  myself  to  another 
^oup  and  doing  that  time  after  time  until  I  nad  completed  my 
investigation  of  a  particular  group. 
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Mr.  Glavis.  The  first  instructions  that  I  r 
instructions;  were  the  ones  on  page  331. 

The  Chaibmak.  Of  the  record. 

Mr.  Glavis.  Three  hundred  and  thirty-one 
the  testimony. 

Senator  Puroell.  That  is  the  first  that  you  i 

Mr.  Glavis.  Yes,  sir. 

Senator  Pukoell.  In  regard  to  the  Alaska  c 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham.  From  Mr.  Ballingerl 

Mr.  Glavis.  Yes,  sir. 

Senator  Purcell.  Those  were  the  first  instn 

Mr.  Glavis.  Yes,  sir. 

Mr.  Brandeis.  Senator,  there  were  some  or 
a  few  days  before,  ten  days  before. 

Mr.  Yebtrees.  The  witness  has  said  nothing 
tions. 

Mr.  Brandeis.  The  witness  has  stated  that 
written  instructions. 

Mr.  Vertrees.  Let  him  speak  of  that  himsel 

Those  instructions  are  the  instructions  which 
are  they  not? 

Mr.  Glavis.  You  only  read  the  last  paragra 
order  to  consider  them,  the  other  paragraphs  o] 
taken  into  consideration. 

Mr.  Vertrees.  Well,  sir^  what  is  there  the 
paragraph  in  the  letter  of  instructions  t 

Mr.  Glavis  (reading) : 

You  are  directed  to  take  over  the  inveetigation  of  these 
take  the  action  necessary  in  each  instance  to  protect  the  in 
in  the  Alaska  land. 

Mr.  Vertrees.  Well? 
Mr.  Glavis  (reading) : 

The  original  charges  that  coal  lands  were  being  illegally 
made  to  Special  Agent  H.  K.  Love,  and  on  June  21,  1907, 
Jones  was  directed  to  make  the  necessary  investigations  i 
already  been  supplied  with  copies  of  the  reports  made  by 
Jones  and  of  the  report  of  Chief  of  Field  Division  CJolter  as  i 
Chicago  parties. 

Now,  the  reports  of  Special  Agents  Love  and  J< 
and  August  13,  wiU  show  that  they  conducte( 
along  the  same  lines  that  I  conducted  mine  y 
them.  That  is,  they  would  see  some  of  the  clai 
them  in  a  town,  whether  they  were  in  one  grc 
first  paragraph  of  the  letter  which  I  have  quo1 
cretion,  I  thmk,  as  to  how  to  proceed  to  carry 
That  had  always  been  the  custom  heretofore  oi 
ceeded  in  that  case  in  the  same  way. 

Mr.  Vebtrees.  As  I  understand  you,  in  no 
you  did  conduct  these  examinations  is  this:  loi 
place  and  examine  all  the  claimants  there,  or  t 
could  find! 


Mr.  Glavis.  Yes,  sir. 

Mr.  Vertbees.  Conducting  it  that  way  until  you  got  all  you 
could  get.  or  what  you  could  get,  and  then  you  would  report  I  You 
construea  your  instructions  to  permit  that,  did  yout 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vbrtrbes.  And  the  instructions  under  whidi  you  acted  were 
those  contained  in  this  letter  of  Mr.  Ballinger  to  you,  aated  December 
28,  1907;  on  page  331,  and  the  instructions  of  Mr.  Schwartz  of  May 
7,  1908,  contained  in  Senate  document  at  page  503? 

Mr.  (jlavis.  I  got  another  instruction  relative  to  the  Cunningham 
cases  in  February,  1908,  advising  me  that  those  cases  had  been — 
that  they  wanted  me  to  proceed. 

The  Chairman.  Can  you  turn  to  it? 

Mr.  Glavis.  To  complete  my  investigation  in  that  case. 

The  Chairman.  Turn  to  it  so  that  we  can  get  it;  it  will  save  you 
the  trouble  of  quoting  it. 

Mr.  Vertrees.  On  page  465  of  Senate  document,  Mr.  Glavis. 

The  Chairman.  What  page? 

Mr.  Vertrees.  Four  hundred  and  sixty-five,  I  think  is  the  one  he 
wants. 

Mr.  Glavis.  Yes,  sir;  that  is  the  one, dated  Februarys,  1908.  And 
in  accordance  with  that  instruction  I  proceeded.  I  first  made  an 
investigation  of  the  Cunningham  cases.  I  secured  evidence,  and 
while  1  was  in  the  course  of  securing  that  evidence  I  received  a  tele- 
gram dated  May  2  to  discontinue,  and  I  did  not  receive  instructions 
to  resume  imtil  October,  1908.  Therefore  the  field  examinations 
that  had  to  be  made  in  the  Cunningham  cases  could  not  be  made 
until  the  summer  of  1909,  so  that  I  could  not  go  over  there  to  com- 

flete  this  evidence  then.     I  could  have  secured  a  few  affidavits,  but 
could  not  complete  it  until  I  had  made  this  field  examination. 
Mr.  Vertrees.  Now,  this  letter  you  refer  to  of  February  5,  1908, 

gage  465  of  Senate  document,  does  it  not  show  that  they  had  heard 
'om  you  to  the  effect  that  you  would  report  witliin  a  few  months  on 
this  Ounningham  group,  and  then  say: 

This  is  not  sufficient.  The  office  feels  that  applicants  to  purchase  coal  lands  in 
Alaska  have,  for  reasons  not  in  any  way  chargeable  to  you,  alr^dy  been  considerably 
delayed. 

You  will,  therefore,  on  receipt  of  this  letter,  proceed  to  Spokane  and  complete 
your  investigation  and  make  final  report  as  to  these  claims. 

Mr.  Glavis.  Yes,  sir. 
.  Mr.  Vertrees.  Now,  the  letter  of  May,  1908, 1  believe  you  say, 
was  the  one  that  suspended  operations  on  account  of  the  appro- 
priation. 

Mr.  Glavis.  No;  there  was  a  telegram  dated  May  2,  1908.  That 
is  what  suspended  them. 

Mr.  Vertbees.  Well,  what  was  it;  what  did  it  contain? 

Mr.  Glavis.  It  is  on  page  99  of  the  list  of  documents  prepared  by 
the  clerk  of  the  committee. 

Mr.  Vertrees.  What  is  the  number  at  the  head  of  it? 

Mr.  Brandeis.  Two  hundred  and  twenty-six  and  228,  Mr.  Ver- 
trees. 


INVESTIGATION  HiTTEBIOB  DEPT.  Aim  BUBEAU  OF  F0BE8TEY.      597 

Mr.  Glayis.  It  states  to  discontinue  the  investigation  now  being 
made  of  Alaska  coal  cases.     Shall  I  read  it? 

Mr.  Vebtbees.  No;  that  is  sufficient.  It  is  dated  May  2,  1908. 
At  that  time  Mr.  Ballinger  was  not  commissioner,  was  het 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  He  was  out  of  office) 

Mr.  Glavis.  Yes,  sir. 

Senator  Purceix.  What  is  the  meaning  of  the  word  "clear- 
listed"  as  used  in  the  telegram  of  February  5,  1908,  at  page  465 1 
What  do  you  mean  by  "clear-listed I" 

Mr.  Glavis.  Well,  the  Cunningham  entries  had  been  approved  for 
patent  in  the  early  part  of  January,  1909. 

Mr.  James.  1908,  you  mean? 

Mr.  Glavis.  1908,  yes;  and  that  refers  to  that  order  clear-listing 
them. 

Mr.  Vbrtrees.  Now,  when  you  did  resume  work  on  the  Cim- 
ningham  claims  in  October  or  later,  as  I  imderstood  you,  you  did 
not  proceed  to  investigate  that  or  any  particular  group,  but  every 
place  you  went  to  you  mvestigated  all  the  groups — is  that  correct? 

Mr.  Glavis.  Yes,  sir.  I  would  like  to  explam  why  I  did  it.  For 
the  reason  it  would  not  expedite  my  reports  on  the  Cunningham 
cases  by  my  proceeding  to  a  few  points  in  the  United  States  to  com- 
plete tnat  mvestigation,  so  far  as  the  work  in  the  United  States  was 
concerned,  because  I  could  not  make  complete  reports  until  the 
work  in  the  summer  of  1909  was  concluded  m  Alaska. 

Mr.  Vertrees.  I  am  speaking  of  1908  now. 

Mr.  Glavis.  Well,  I  was  directed  in  October,  you  say,  to  resume 
my  investigation.  I  could  not  make  the  field  investigation  until 
the  summer  of  1909. 

Mr.  Vertrees.  Well,  now,  we  will  refer  now  to  some  other  mat- 
ters, Mr.  Glavis.  Among  those  things  which  you  said  respecting 
Judge  Ballinger  when  you  were  enumerating  them  the  other  day — 
yesterday,  those  things  which  you  thought  would  be  urged  against 
him — as  I  remember,  you  mentioned  among  other  things  a  letter 
written  by  Mr.  Jones,  special  agent,  on  December  2,  1907,  to  you — 

fou  will  nnd  it  on  page  5  of  the  Senate  document,  if  that  is  the  one. 
f  I  remember,  you  thought  that  this  statement  in  that  letter  reflected 
unfavorably  on  Judge  Ballinger: 

About  this  time  I  had  met  Mr.  H.  E.  Love,  special  agent,  located  in  Alaska,  and  I 
took  him  to  Judge  Ballinger's  office  and  introduced  him  to  the  Judge.  Mr.  Love 
was  desirous  of  prolonging  his  sta3r  in  Seattle,  for  family  reasons,  and  it  was  a^ed 
that  he  should  aspist  in  the  investigation  of  these  entries.  He  took  the  affidavits  of 
quite  a  number  of  persons,  some  of  them  prominent  business  men  of  Seattle,  and  I 
took  several.  We  then  went  to  see  Judge  Ballinger  and  told  him  how  we  were  getting 
along.  He  and  Love  seemed  to  think  that  it  would  not  be  right  to  disturb  the  title 
to  any  of  these  lands,  upon  which  lal^e  sums  of  money  had  been  spent  and  various 
fmall  investors  had  risked  their  money.  The  Judge  then  asked  how  long  it  would 
take  to  complete  the  investigation.  I  said  that  if  it  were  carried  out  properly  every 
at)plicant  for  lands  would  have  to  be  interviewed  and  that  if  I  were  tne  only  person 
working  on  the  case  it  would  take  six  months  or  more,  as  the  applicants  are  scattered 
from  Nome,  Alaska,  to  West  Virginia.  Judge  B.  then  said  that  if  the  law  was  so 
construed  as  to  prevent  a  number  of  men,  with  the  intention,  in  good  faith,  of  develop- 
ing this  Alaska  coal  land,  from  acquiring  title  to  more  than  640  acres,  in  case  of  cor- 
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coal  lands  in  Alaska  should  be  changed  anyhow,  and  he  wished  me  to  get  data  c<m« 
cemin^  each  group  of  entries  (see  my  report)  for  said  lands  so  as  to  enable  him  to 
speak  intelligently  before  Congress.  I  therefore  went  to  Portland  and  Spokane  and 
interviewed  five  or  six  entrymen  in  each  town,  endeavoring  to  get  one  or  two  of  each 
group,  as  requested. 

Now,  is  that  the  matter  which  you  complained  of! 

Mr.  GLAvfs.  That,  and  there  are  some  additional  statements. 

Mr.  Yebtrees.  Do  you  want  the  additional  statements  read  ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees  (reading) : 

I  then  returned  to  Seattle,  within  ten  days,  the  judge  havinff  asked  me  if  I  could 
return  before  he  went  to  California,  and  found  that  Love  had  interviewed  Lippy, 
Munday,  and  others.    Munday,  Love,  and  I  had  a  conference  with  Judge  6 — 

That  is  Judge  Ballinger,  is  it  noti 
Mr.  Glavis.  Yes,  sir. 
Mr.  Vebtbbes  (reading) : 

in  the  judge's  office,  and  Munday  made  a  plain  statement  of  what  he  intended 
to  do. 

He  said,  in  so  many  words,  that  he  intended  to  get  as  much  coal  land  as  possible.  He 
admitted  that  he  had  other  people  file  on  lands  lor  him,  and  in  one  or  two  instancee, 
if  I  remember  correctly,  he  had  supplied  the  mone^r  himself.  I  recollect  that  Munday 
and  I  had  quite  an  argument  at  tne  time.  He  s^  that  he  wanted  to  so  about  thia 
matter  in  the  proi>er  way  and  did  not  want  to  ^t  anything  ille^Uv,  and  that  he  did 
not  think  that  he  was  getting  anything  ill^lly.  I  said  that  if  the  procurement  of 
persons  who  did  not  have  money  to  make  tne  payments  required  by  law  and  whose 
rights  were  merely  being  used  by  Mimday  and  ms  associates  for  their  own  gain  was 
proceeding  in  a  l^;al  manner,  then  my  knowledge  of  the  spirit  of  all  land  mws  was 
very  defective,  as  1  supposed  that  one  could  not  barter  away  his  rights  or  give  another 
an  interest  therein  before  getting  title  to  the  land.  ^ 

The  jud^e  was  asked  by  Munday  to  say  whether  or  not  his  scheme  for  getting  these 
lands  was  legal,  but  the  ]udge  refused  to  commit  himself. 

Now,  is  there  anjr  more  you  wish  read? 

Mr.  Glavis.  I  think  the  whole  letter  should  be  read.    I  referred 
to  the  whole  letter  as  well  as  any  parts  of  it. 
Mr.  Vertrees.  Then  I  will  read  that,  then  [reading] : 

Love  did  not  wish  to  appear  to  be  very  active  in  this  investigation,  and  the  judge 
appeared  to  be  in  a  huny  to  have  me  get  through  with  the  investigation,  which  I 
regarded  as  a  preliminary  one;  so  I  therefore  made  my  report  on  the  matter  and 
returned  to  Portland,  Oreg. 

There  was  no  concealment  of  facts  in  any  instance  during  my  investigation  by  the 
applicants,  except  in  the  case  of  a  man  in  Spokane  who  was  engmeering  tne  Doughten 
deal.  I  do  not  recollect  his  name,  but  he  denied  that  he  had  had  anything  to  do  with 
the  matter.  All  the  other  applicants  came  out  boldly  in  their  statements.  Those 
who  were  financing  a  company  or  had  stock  in  some  organization,  based  upon  this 
coal  land,  frankly  told  me  what  they  expected  to  do  with  the  land  and  answered 
every  other  question  that  I  asked  with  equal  frankness. 

When  I  handed  in  my  report  to  the  judge  for  his  inspection  and  information  he  said 
that  I  had  done  very  well  with  the  investigation.  I  never  heard  anything  more 
from  the  General  Land  Office  as  to  the  disapproval  or  approval  of  the  report,  and  so 
I  concluded  that  my  action  in  the  premises  was  satisfactory.  I  have  reiterated  and 
protested  by  letter  that  the  investigation  of  these  entries  should  not  be  stopped,  and 
I  trust  that  you  may  have  the  duty  of  carrying  out  the  investigation  to  its  completion 
and  would  like  to  assist  you  in  the  work. 

Very  respectfully,  Horace  Tillard  Jones, 

Special  Agents  G,  L.  0. 

Now,  I  have  read  it  all.  I  understood  jou  to  say  that  the  part 
that  you  thought  reflected  on  Judge  Ballinger  was  that  about  his 
going  to  Congress  about  the  matter  and  saying  that  the  laws  relating 
to  the  coal  lands  should  be  changed^  and  that  you  thought  that  was 
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that  what  you  said  on  yesterday  f 

Mr.  Glayis.  I  think  what  I  said  was  about  the  Judge  being  informed 
that  the  people  were  committing  frauds  against  the  Government 
in  connection  with  Alaska  coal  claims,  and  then  telling  Jones  that 
if  the  law  was  changed  it  would  prevent  people  from  acquiring 
more  land  than  was  tnen  permitted  them;  tnat  he  intended  to  see 
what  Congress  could  do  to  nelp  them  get  their  titles. 

Mr.  Vebteees.  Is  not  this  what  you  said,  that  after  that  letter  of 
December 

Mr.  Glavis.  What  page  is  that? 

Mr.  Veetrees.  Page  445  of  the  record.  After  referring  to  that 
letter  of  December  2,  1907,  from  Mr.  Jones,  referring  to  a  violation 
of  the  coal-land  laws,  do  you  not  say:  "His  remark  5ter  that  state- 
ment of  facts  and  admission" 

Mr.  Glavis.  Where  is  that? 

Mr.  Graham.  The  last  paragraph  before  the  bottom,  page  445  of 
the  record. 

Mi.  Glavis.  Yes;  I  see  that  now. 

Mr.  Vbrtrees  (reading) : 

ISiB  remark  after  that  statement  of  facts  and  admission  by  one  of  the  claimants  that 
fluch  was  the  case,  that  he  was  eoing  to  come  down  here  and  see  what  Congress  could 
do  to  help  these  people  to  get  tne  patents,  after  knowing  that  they  had  entered  into 
these  unlawful  and  fraudulent  agreements. 

And  then  the  next  step  would  be  his  action — and  I  think  one  of  the  most  important 
facts  to  show  that  he  is  not  loyal  to  his  trust  and  is  not  faithful  to  the  people  is  this  one: 
His  action,  after  giving  me  a  full  rkht  to  investigate  and  full  instructions  to  investi- 
gate all  the  Alaska  coal  cases,  to  take  up  personally  the  report  of  Love,  of  August  2, 
1907,  about  ten  days  after  I  had  the  conference  with  him,  and  he  had  seen  the  neces- 
sity for  making  a  thorough  investigation,  to  take  up  this  Ix)ve  report  of  August  2, 1907, 
and  deliberately  order  the  claims  to  proceed  to  patent  upon  such  a  report.  That 
report  had  been  in  the  files  for  nearly  six  months  at  Uiat  time,  although  the  clerk  of 
the  office  had  not  taken  it  up. 

You  are  enumerating  various  thin^  there,  but  the  one  I  wish  that 
you  would  refer  to  is  that  he  was  gomff  to  come  down  here  and  see  if 
Congress  would  help  these  people.  You  state  that  is  one  of  the 
tiling  that  you  think  Judge  jBallinger  was  unfaithful  to  his  trust  in? 

Mr.  Glavis.  Yes,  because  they  were  perpetratiug  a  fraud  against 
the  Government,  and  I  do  not  thmk  that  is  a  proper  action  to  take  to 
protect  the  Government's  interests, 

Mr.  Vbrtrees.  I  will  ask  you  if  in  that  year — and  I  will  read  now 
on  page  134  of  the  Senate  document,  the  rresident's  message  to  the 
Sixtieth  Congress — ^if  he  does  not  say  on  page  134,  the  President  of  th# 
United  States: 

The  r^ulations  should  permit  coal  lands  to  be  worked  in  sufficient  quantities  by 
the  several  corporations.  The  present  limitations  have  been  absurd,  excessive,  and 
served  no  useful  purpose,  and  often  render  it  necessary  that  there  diould  be  either 
fraud  or  else  abandonment  of  the  work  of  getting  out  the  coal. 

Mr.  Glavis.  I  do  not  see  that. 

Mr.  Graham.  The  first  paragraph  on  page  134,  in  the  small  type. 
Mr.  Vbrtrees.  In  the  message  of  the  President. 
And  on  page  30  of  that  message,  the  President,  in  referring  to 
Alaska,  says: 

The  coal-land  laws  should  be  changed  so  as  to  meet  the  peculiar  needs  of  the  Terri- 
tory. This  should  be  attended  to  at  once,  for  the  present  laws  permit  individuals  to 
locate  large  areas  of  the  public  domain  for  speculative  purposes,  and  cause  an  immense 
amount  of  trouble,  fraud,  and  litigation. 
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Now,  I  wish  in  this  connection  also  to  bring  to  voxir  attention  the  fact, 
for  you  have  mentioned  the  fact  that  Jud^e  BaUinger  appeared  before 
the  committee  and  argued  the  matter — that  is  one  of  the  things  that 
you  said  he  should  not  have  done.  I  callyour  attention  to  the  report 
of  James  Rudolph  Garfield,  Secretary,  Washington,  April  20,  1908, 
to  the  chairman  of  the  Committee  on  Public  Lands  of  the  House  of 
Representatives. 

Mr.  Glavis.  Where  is  that? 

Mr.  Vbbtrees.  It  is  not  in  that  record.  On  the  question  of  public 
officers  appearing  there  and  discussing  these  questions.  Were  you 
there  and  heard  Mr.  BaUinger? 

Mr.  Glavis.  No,  sir;  I  read  Us- testimony. 

Mr.  Vbbtbbes.  lou  got  his  testimony? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbebs.  iJid  you  get  Mr.  Garfield's  also? 

Mr.  Glavis.  I  read — I  do  not  think  I  read  Mr.  Garfield's  testimony. 
He  did  not  appear  on  March  2.  I  read  a  letter  that  he  had  addressed 
to  the  PubUc  Lands  Committee. 

Mr.  Veetbees.  I  will  ask  you  if  you  do  not  know  whether  it  is  a 
fact  that  Mr.  Garfield  appeared,  or  rather  addressed  a  letter  or  report 
to  that  committee  on  April  20,*  1908,  recommending  a  certain  pill, 
and  the  substitution  for  section  9  of  that  bill  of  the  following  section: 

That  any  persons,  associations,  or  corporations  who  have  obtained,  prior  to  the  pasB- 
of  this  act.  claim  or  title  to  any  coal  lands  in  the  United  States  by  alleged  unlawful 
means  shall,  upon  proof  to  the  satisfaction  of  the  Secretary  of  the  Interior  that  the  foil 
coal-land  price  of  such  land  as  classified  by  said  Secretary  under  authority  of  law  has 
been  paid  to  the  United  States,  have  their  patents  confirmed  for  not  to  exceed  two 
thousand  five  hundred  and  sixty  acres  of  such  coal  land  if  patents  have  issued,  or  if 
patents  have  not  issued,  shall  receive  patents,  for  not  to  exceed  said  area:  Provided, 
lliat  patents  shall  not  issue  or  be  confirmed  for  such  alleged  unlawful  claims  or  titles 
unless  all  land  in  excess  of  two  thousand  five  hundred  and  sixty  acres,  and  all  the 
surface  of  the  confirmed  coal  lands  (except  not  exceeding  six  hundred  and  fort;]^  acree 
in  not  more  than  four  compact  bodies,  which  need  not  be  contiguous)  involved  in  any 
one  such  charge,  shall  have  been  reconveyed  to  the  United  States  free  from  all  incum- 
brances of  any  nature  whatsoever:  Provided,  further ,  That  all  moneys  heretofore  paid 
to  the  Government  in  connection  with  such  alleged  unlawful  entries,  as  puicnase 
price  for  lands  involved  in  any  one  charge,  shall  be  credited  toward  the  purchase  price 
for  any  part  of  the  lands  embraced  in  said  change  and  retained  by  sudi  persons,  asso- 
ciations, or  corporations  under  the  provisions  of  this  section. 

And  did  he  not  say  in  advocacy  of  that: 

This  substituted  section  offers  opportunity  for  relief  and  at  the  same  time  auto- 
matically carries  with  it  a  punishment  proportioned  to  the  value  of  the  coal  lands  in 
Suestion.  For  those  who  acauired  the  land  under  other  than  the  coal-land  entry, 
le  additional  price  to  be  paid  will  be  all  or  a  great  part  of  the  classified  value,  while 
those  who  paid  the  minimum  coal  prices  will  only  need  to  pay  such  additional  sum 
as  will  equal  the  classified  value.  It  should  be  noted  that  the  opportunity  given  does 
not  prevent  the  confirmation  of  entries  where  fiuther  investigation  of  the  facts  may 
prove  that  the  entries  were  unlawfully  made. 

It  is  su^ested  that  the  provisions  of  the  bill  should  be  applied  to  Alaska.  To  this 
end,  sections  should  be  added  providing  for  the  filing  of  deckrations  of  intention  and 
the  making  of  entries  for  unsurveyed  lands;  also  Tnftiiit%iTiing  in  that  district  the 
present  system  of  determining  adverse  i>08se8sory  rights  by  the  courts  by  inserting 
provisions  somewhat  similar  to  those  contained  in  sections  2  and  3  of  the  act  of  April  28, 
1904.  In  order  to  meet  existing  conditions  and  to  enable  those  who  made  and  are 
holding  in  good  faith  coal  locations  in  Alaska  under  existing  laws  to  combine  their 
claims,  a  section  is  suggested  which  will  permit  such  combination  by  bona  fide  locators, 
their  heirs  or  assigns,  so  that  they  may  include  in  a  single  consohdated  claim  not  to 
exceed  2,560  acres  of  contiguous  land. 
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Do  you  know  anything  about  that? 

Mr.  Glavis.  No,  sir;  1  never  read  it. 

Mr.  Vebtbees.  Mr.  Chairman,  I  would  like  in  this  connection  to 
oflfer  that  extract,  if  it  will  be  permitted  to  be  done. 

Senator  Fletcher.  We  ougnt  to  have  the  whole  report. 

The  CHAraMAN.  It  is  not  in  this  book? 

Mr.  Vertrees.  No,  sir.  The  bill  in  which  he  proposed  a  change, 
that  section  is  to  be  found  on  page  167  of  the  Senate  document;  it  is 
also  stated  on  page  91  of  this  puDlic9.tion,  compilation  of  letters,  etc. 

Mr.  Graham.  What  is  the  d^te  of  that  report? 

Mr.  Vertrees.  April  20,  1908;  it  is  a  letter  to  the  Public  Lands 
Committee. 

Mr.  James.  It  is  already  in  here,  on  page  139. 

Mr.  Vertrees.  That  is,  the  bill  is. 

Mr.  Graham.  This  letter  is  not. 

The  Chairman.  If  that  report  is  not  already  in^  it  will  be  put  in. 

Mr.  Vertrees.  I  am  informed  that  the  report  is  m  the  compilatioh, 
but  is  not  in  the  letters.  I  will  offer  that  report  at  page  139  of  the 
Senate  docimient. 

Mr.  Graham.  Exhibit  I? 

Mr.  Vertrees.  It  is  already  printed,  but  I  wish  it  put  in  with  the 
record. 

Mr.  James.  You  wish  it  to  go  in  here? 

Mr.  Vertrees.  Yes. 

Mr.  Graham.  I  understand  that  the  judge  wants  only  so  much  as 
he  has  read  in  the  evidence. 

(The  report  is  as  follows :) 

EzmBiT  I. 

Department  of  thb  Interior, 

Washington,  April  tO,  1908. 
Chairman  Gommitteb  on  Public  Lands, 

House  of  Representatives, 

Sir:  I  have  the  honor  to  submit  herewith  report  on  H.  R.  No.  19421,  ''A  bill  to 
provide  for  the  entry  and  sale  of  public  lands  containing  coal.'' 

It  is  suggested  that  line  3,  section  1,  be  modified  by  omitting  the  word  "vacant." 

The  words  *' declaration  of  intention,''  lines  11  and  12,  section  3^  should  be  modi- 
fied to  read  "a  declaratory  statement  of  his  intention,"  as  that  is  in  fact  the  nature 
of  the  paper  which  is  to  be  filed  and  conforming  to  tJiat  in  use  imder  existing  law, 
will  be  more  readily  understood  by  the  public. 

The  word  "further,"  in  line  22,  section  3,  should  be  omitted  for  the  reason  that  said 
line  is  the  first  and  only  provision  for  an  extension  of  time.  Lines  10, 11,  and  12  should 
be  amended  so  as  to  read,  "and  payment  of  the  classified  price  for  the  same  as  fixed 
by  the  Secretary  of  the  Interior  at  date  of  the  initiation  of  the  claim,  if  classified,  or 
at  such  price  as  he  may  determine,  if  not  determined  when  the  claim  was  initiated." 
This  amendment  is  designed  to  secure  to  the  claimant  the  right  to  purchase  the  land 
at  such  price  as  may  have  been  i>laced  thereon  by  classification  at  the.time  he  initiated 
his  claim,  preventing  the  possibility  of  an  increased  price  being  put  thereon  by  reclas- 
sification alter  he  had  opened  the  mine,  reserving,  however,  the  ri|;ht  of  the  Secretory 
to  fix  a  proper  price  upon  lands  not  classified  at  date  of  the  initiation  of  the  claim. 
Lines  25  and  26  of  section  4  should  be  modified  so  as  to  provide  for  the  outright  Bale 
of  not  exceeding  640  acres  in  not  more  thsm  four  compact  bodies,  which  need  not  be 
contiguous.  The  bill  as  submitted  would  permit  of  the  purchase  of  16  noncontiguous 
40-acre  tracts,  which  might  be  so  applied  for  as  to  render  the  remaining  suri^e  prac- 
tically valueless  for  disposition,  or  sunound  on  two  sides  the  entire  2,560  acres  em- 
braced in  the  filing. 

It  is  believed  that  four  noncontiguous  bodies  of  160  acres  each  will  provide  ample 
ground  for  use  in  connection  with  me  worldng  and  exploitation  of  the  coal  under  any 
one  purchase. 
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to  registeiB  and  receivers  upon  the  niing  ox  declaratory  statements  and  entry  of  the  lands 
under  the  provisions  of  this  act.  The  fee  is  fixed  at  $2  for  each  160  acres  or  fracticnud 
part  thereof  embraced  in  the  declaratory  statements,  and  the  commission  at  1  per  cent 
each  for  the  register  and  receiver,  not  to  exceed  in  any  case,  however,  $100. 

The  addition  of  another  section  to  the  bill  following  section  4  is  suggested,  providing 
that  one  entrv  shall  exhaust  the  right;  also  providing  for  an  additional  entry  under 
this  law  by  those  who,  prior  to  its  passage,  may  have  exhausted  their  rights  by  Uie 
entry  of  the  smaller  area  fixed  b>r  the  old  coal  law.  The  right  of  additional  entry  has 
been  granted  to  those  who  acquired  title  to  less  than  the  maximum  area  under  the 
homestead  laws,  and  it  would  seem  but  fair,  in  view  of  the  greatly  increased  area 
which  may  be  entered  under  this  bill,  that  the  right  of  additional  coal  entrv  be  granted. 

The  fourth  word,  line  15,  section  7.  should  be  "after,*'  instead  of  "of,"  eo  that 
entrymen  may  make  their  final  proof  and  thereafter  have  the  lands  examined  in 
order  to  determine  whether  or  not  coal  exists  therein.  A  suspension  for  examination 
prior  to  final  proof  might  delay  same  for  a  considerable  period  in  some  cases. 

After  the  word  "owner,''  line  6,  page  6,  it  is  suggested  that  the  words  "or  lawful 
claimant"  be  inserted. 

Section  9  of  the  bill  practically  confirms  all  disputed  entries  or  locations  made  under 
the  coal-land  laws,  if  the  price  therefor,  as  of  the  date  of  such  entry  or  location,  has 
been  or  shall  be  paid.  It  would  seem  advisable  to  extend  opportunity  for  relief  to 
those  who  are  under  charge  of  acquiring  coal  land  imder  otner  laws,  or  indirectly' 
acQuired  a  larger  area  than  the  existing  coal  laws  permitted,  because  the  passage  of  this 
bill  by  Congress  will  recognize  the  fact  that  the  existing  coal-land  laws  are  not  prac- 
ticable. Their  impracticability  has  helped  brin^  about  the  practice  of  attempting 
to  evade  them.  Tne  culpability  of  such  evasion  is  admitted.  Yet  if,  after  the  pas- 
sage of  this  bill,  those  under  charge  of  wrongful  action  should  be  willing  to  take  tneir 
land  with  the  very  considerable  penalty  of  assuming  all  the  burdens  and  restrictions 
of  the  new  law,  it  would  seem  proper  to  confirm  their  right  to  so  much  of  the  \sjid  as 
shall  not  exceed  in  area  the  maximum  amoimt  which  might  be  acquired  under  this  bill. 

I  therefore  suggest  as  a  substitute  for  section  9  of  the  oill  the  following: 

"Sec.  9.  That  any  persons,  associations,  or  corporations  who  have  obtained  prior 
to  the  passage  of  this  act  claim  or  title  to  any  coal  lands  of  the  United  States  by 
alleged  unlawful  means,  shall,  upon  proof  to  the  satisfaction  of  the  Secretary  of  the 
Interior  that  the  full  coal-land  pnce  of  such  land,  as  classified  by  said  Secretaiy  under 
authority  of  law,  has  been  paid  to  the  United  States,  have  their  patents  confirmed 
for  not  to  exceed  two  thousand  five  hundred  sixty  acres  of  such  coal  kmds,  if  patents 
have  issued,  or  if  patents  have  not  issued,  shall  receive  patents  for  not  to  exceed  said 
area:  Provided^  That  patent  shall  not  issue  or  be  confirmed  for  such  alleged  unlawful 
claim  or  titles  unless  all  land  in  excess  of  two  thousand  five  hundred  sixty  acres  and 
all  the  surface  of  the  confirmed  coal  lands  (except  not  exceeding  six  hundred  and 
forty  acres  in  not  more  than  four  compact  bodies  which  need  not  be  contiguous), 
involved  in  anj  one  such  chai^pe,  shall  have  been  reconveyed  to  the  United  States 
free  from  all  incumbrances  of  any  nature  whatsoever:  Provided  further.  That  idl 
moneys  heretofore  paid  to  the  Government  in  connection  with  such  alleged  unlawful 
entries,  as  purchase  price  for  lands  involved  in  any  one  charge^  shall  be  credited 
towards  the  purchase  price  for  any  part  of  the  lands  embraced  m  said  charge  and 
retained  by  such  persons,  associations,  or  corporations  under  the  provisions  of  this 
section." 

This  substituted  section  offers  opportunity  for  relief  and  at  the  same  time  auto- 
matically carries  with  it  a  punishment  proportioned  to  the  value  of  the  coal  lands  in 
auestion.  For  those  who  acquired  the  land  under  other  than  the  coal-land  entry, 
le  additional  price  to  be  paid  will  be  all  or  a  great  part  of  the  classified  value,  while 
those  who  paid  the  minimum  coal  prices  will  only  need  to  pay  such  additional  sum 
as  will  equal  the  classified  value.  It  should  be  noted  that  the  opportunity  given  does 
not  prevent  the  confirmation  of  entries  where  further  investigation  of  the  facts  may 
prove  that  the  entries  were  lawfully  made. 

It  is  suggested  that  the  provisions  of  the  bill  should  be  applied  to  Alaska.  To  thb 
end  sections  should  be  added  providing  for  the  filing  of  declarations  of  intention  and 
the  making  of  entries  for  unsurveyed  lands,  also  maintaining  in  that  district  the 
present  system  of  determining  adverse  possessory  rights  by  the  courts  by  inserting 
provisions  somewhat  similar  to  those  contained  in  sections  2  and  3  of  the  act  of  Apru 
28,  1904  (33  Stats.,  525}.  In  order  to  meet  existing  conditions  and  to  enable  those 
who  made  and  are  holding  in  good  faith  coal  locations  in  Alaska  under  existing  laws 
to  combine  their  claims,  a  section  is  suggested  which  will  permit  such  a  combination 
by  bona  fide  locators,  their  heirs  or  assigns,  so  that  they  may  include  in  a  single  con- 
solidated claim  not  to  exceed  2,560  acres  of  contiguous  lands. 

Inasmuch  as  this  bill  is  designed  to  take  the  place  of  existing  laws  relative  to  the 
public  coal  lands  of  the  United  States,  the  addition  of  a  section  to  the  bill  repealing 
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existing  laws  but  specifically  preserving  the  right  of  duly  qualified  persons  to  perfect 
bona  fide  existing  locations  and  filings  is  suggested — 

''Sbo.  10.  That  all  laws  and  parts  of  laws  relating  to  or  providing  for  the  disposition 
of  the  public  lands  of  the  United  States  containing  deposits  of  coal  are  hereby  re- 
pealed: Provided  J  That  nothing  contained  in  this  act  shall  prevent  qualified  persons, 
asBOciations,  or  corporations,  from  completing  and  perfecting  locations,  filings,  and 
entries  made  in  accordance  with  the  laws  and  regulations  in  force  at  the  date  of  ini- 
tiation of  the  claims.'' 

Although  the  separation  of  the  surface  from  the  coal  and  the  provision  for  the  pay- 
ment for  the  coal,  reasonably  proportioned  to  its  actual  value,  and  the  provisions  of 
sections  5  and  6,  designed  to  prevent  unlawful  combinations  or  conspiracies  in  re- 
straint of  the  mining  or  selling  of  coal  and  to  give  the  United  States  a  preferential 
right  to  purchase  for  the  use  of  its  army  and  navy  such  coal  as  may  be  needed,  and  the 
general  relief  to  the  coal  claimants  and  operators  by  so  increasing  the  area  which  may 
Be  purchased  as  to  enable  them  to  make  the  required  outlay  and  development,  are 
matters  of  great  importance  and  warrant  me  in  recommending  the  passage  of  this  bUl. 
I  uige  particularly  upon  your  attention  a  further  matter  which  is  worthy  of  very 
careful  consideration.  I  believe  that  the  coal  now  belonging  to  the  United  States 
should  not  only  be  saved  from  acquisition  under  the  noncoal-land  laws,  as  provided 
by  the  bill,  but  also  that  the  coal  now  owned  by  the  United  States  should  be  pro- 
tected by  the  Government  until  it  has  all  been  used  in  an  economical  way.  Such 
protection  could  be  practically  assured  by  retaining  in  the  United  States  the  title  to 
the  coal  itself  and  giving  to  the  coal  operators  the  rignt  to  mine  it  at  reasonable  rentals 
or  royalties,  under  conditions  as  free  from  burdens  to  the  business  interests  of  the 
oi>erator  as  can  be  allowed  consistently  with  protection  of  the  public  interests.  This 
might  be  brought  about  by  leasing  the  coal  Ismd  with  provision  against  holding  it  an 
unreasonable  time  for  speculative  reasons,  and  particularlv  with  security  against 
mining  in  a  wasteful  manner.  Such  a  lease  ^ould  provide  an  annual  rental  per 
acre,  which  in  itself  would  be  a  considerable  security  against  more  speculative  hold- 
ing of  the  land,  and  in  addition  thereto  a  royalty  per  ton,  which  should  be  proportioned 
to  the  value  oi  the  coal  property  leased,  looked  at  from  the  same  considerations  which 
are  made  the  foundation  of  fixing  classified  prices  of  coal  land  preparatory  to  sale. 
Private  owners,  various  States  of  the  United  States,  and  different  foreign  countries 
have  tried  the  lease  system  with  good  results.  This  system  would  not  unreasonably 
hamper  the  business  development  of  the  coal,  and,  without  adding  an  unnecessary 
burden  to  the  operators,  would  ultimately  brmg  to  the  Government  a  much  larger 
revenue.  Furthermore,  a  lease  system  is  of  distinct  advantage  to  the  smaller  operators 
who  could  pay  for  coal  when  developed,  instead  of  being  obliged  to  advance  the  full 
price  of  the  coal  at  the  time  of  entry. 

The  natural  conditions  in  the  puolic  lands  are  such  as  to  make  the  leasing  system 
in  coal  mining  especially  applicable  to  their  development.  The  risks  and  uncertainties 
in  many  fields  make  leasing  the  safer  system  for  even  the  large  operator;  while  in  many 
areas,  especially  in  the  li^te  fields,  the  small  cost  of  the  necessary  mining  plant 
kvors,  as  does  also  the  leasing  system,  the  mining  by  a  large  number  of  small  operators. 

The  supplies  of  workable  coal  in  most  of  the  public-land  States  are  entirely  inade- 
quate to  the  future  needs  of  these  great  Commonwealths,  which  have  but  begun  their 
real  development;  and  jret  probably  in  no  country  is  so  large  a  part  of  the  available 
supplv  of  coal  lost  in  mining  as  is  now  the  case  in  many  of  these  western  coal  fields. 
The  chief  purpose  of  the  Government  under  the  leasing  system  would  be  the  encourage- 
ment of  economic  mining  methods  with  a  view  to  both  development  for  present  needs 
and  the  perpetuation  of  the  supplies  to  meet  the  needs  of  the  future. 

This  purpose  can  be  accomplished  in  harmony  with  state  laws,  including  a  state 
tax  on  the  mine  products,  and  with  an  amount  of  federal  supervision  which  would 
always  be  small;  and  even  this  limited  amount  of  inspection  would  be  done  in  con- 
nection with  investigations  conducted  with  a  view  to  nelping  in  the  development  of 
increased  safety  and  efficiency  in  mining. 

The  United  States  does  not  look  particularly  to  the  question  of  revenue  in  the  dis- 
position of  public  lands,  and  the  chief  purpose  of  the  Government  in  connection  with 
these  coal  lands  must  always  be  to  secure  their  wise  and  efficient  development  in  the 
interest  of  the  whole  people  of  the  West;  but  since  it  has  devoted  the  proceeds  there- 
from to  public  purposes,  such  as  reclamation  of  arid  lands,  it  is  reasonable  to  suppose 
that  Congress  would  loot  favorably  upon  any  increase  in  tne  revenue  from  the  public 
land  which  would  not  retard  its  proper  development. 

For  the  reasons  given,  I  suggest  that  the  bill  be  modified  so  as  to  give  the  option  of 
either  purchasing  or  leasing  the  coal  deposits,  by  the  insertion,  after  suggested  section 
4a.  of  tne  following  sections: 

''46.  That  if  any  individual  or  association  qualified  to  enter  coal  lands  under  the 
provisions  of  this  act,  or  a  corporation  duly  empowered  to  transact  business  in  the 
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ine  i^ecreuury  oi  ine  inienor  is  nereoy  auinonzea  w  lease  v)  sucn  sppucani  noi  lo 
exceed  two  thousand  five  hundred  and  sixty  acres  of  coal  land  exclusive  of  the  surfaM^e, 
under  such  terms  and  conditions  as  he  may  deem  proper  to  conserve  the  public  inter- 
ests; and  after  such  application  for  the  leasing  of  any  definite  tract  of  coal  lands  Ims 
been  received  at  the  appropriate  local  land  ofllce.  the  coal  lands  thus  applied  for 
shall  not  be  subject  to  sale  under  the  provisions  of  this  act  durine  the  pendency  of 
such  application:  Provided^  That  the  Secretary  of  the  Interior  shall  require  in  each 
lease  an  annual  rental  per  acre  for  the  lands  leased  of  five  per  cent  of  the  classified 
price  for  such  lands,  and  in  addition  Uiereto  such  royalty  as  he  may  deem  proper  in 
each  case,  not  lees  than  one-half  cent  per  ton  nor  more  than  five  cents  per  ton  for  the 
coal  actually  mined. 

**4c.  That  at  the  time  of  filing  application  to  enter  and  purchase,  or  of  the  approval 
of  a  lease  for  coal  lands,  the  entryman  or  lessee  may  purchase  also,  at  two  doUasB 
and  fifty  cents  per  acre  additional  to  the  classified  chaige  for  the  coal,  or  the  rental 
price,  by  legal  subdivisions  in  not  more  than  four  compact  bodies,  whidh  need  not 
oe  contiguous,  not  to  exceed  six  himdred  and  forty  acres  of  the  sur&ce  of  the  coal 
lands  entered  or  leased,  or,  at  his  option,  the  lessee  may  lease  the  exclusive  use  of 
such  surface  under  terms  and  conditions  prescribed  by  the  Secretary  of  the  Interior 
in  the  lease.*' 

If  the  above  sections  are  inserted  in  the  bill,  the  first  proviso  to  section  4  of  the 
bill  ^ould  be  omitted,  as  its  provisions  are  embodied  in  section  4c.  To  carry  out 
the  suggestions  relative  to  Alaskan  coal  lands,  sections  numbered  8a,  6,  c,  and  d  may 
be  inserted  after  section  8.  A  typewritten  draft  of  the  bill  embodying  the  suggested 
changes  and  additions  is  inclosed. 

Very  respectfully,  Jambs  Rudolph  Qarfibld, 

Secretary, 


Mr.  Vertrees.  Now,  Mr.  Glavis,  1  understood  there  from  your 
testimony  on  yesterday  one  particularly  troublesome  thing  that 
reflected,  you  thought,  upon  Mr.  Garfield  as  commissioner,  and  that 
was  the  clear  listing  oi  the  Cunningham  group  of  claims. 

Senator  Fletcher.  You  don't  mean  Mr.  Garfield;  you  mean  Mr. 
Ballinger. 

Mr.  VERTREES.  Mr.  Ballinger. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Well,  now,  explain  that,  Mr.  Glavis. 

Mr.  Glavis.  Shall  I  go  into  the  same  details? 

Mr.  Vertrees.  No;  I  believe  I  will  withdraw  that.  You  have 
already  done  that  on  yesterday. 

Now,  you  came  down  here  in  December,  1907,  having  written  that 
you  wanted  to  come,  did  you  not  ? 

Mr.  Glavis.  Yes,  sir;  and  also  telling  them  the  mission  on  which 
I  wanted  to  come. 

Mr.  Vertrees.  Well,  you  wrote  to  Mr.  Schwartz,  I  believe  it  was, 
that  you  would  like  to  come  down  and  talk  with  him. 

Mr.  Glavis.  With  reference  to  the  Alaska  coal  cases. 

Mr.  Vertrees.  With  reference  to  the  Alaska  coal  cases  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  he  wrote  you  to  come? 

Mr.  Glavis.  No;  I  received  a  telegram.  But  first  I  got  a  letter 
from  Mr.  Dennett  asking  me  whether  I  could  not  write  it,  and  I  do 
not  know  whether  I  answered  it  or  not.  Anyway,  I  received  a  tele- 
gram in  December,  about  December  7,  to  proceed  to  Washington  for 
consultation  and  instruction. 

Mr.  Vertrees.  And  you  did  come  to  Washington? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  you  came  down  here  in  December! 
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Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  you  went  to  see  Mr.  Schwartz,  the  Chief  of 
Field  Service,  did  you  not,  and  stated  the  situation  to  him? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  What  was  that  situation,  in  a  general  way — do  not 
go  into  details,  but  the  one  that  attracted  your  attention 

Mr.  Glavis.  Well,  it  was  the  result  of  Jones's  report  of  December 
2, 1907 — I  showed  him  that — as  to  what  people  were  saying  in  Seattle 
about  them  getting  their  coal  claims,  and  it  was  what  I  had  reported 
to  them  officially  with  reference  to  what  young  Mr.  Davis  stated  to 
me — that  BaUinger,  as  commissioner,  in  the  summer  of  1907,  had  ad- 
vised them  not  to  make  any  affidavit  until  they  knew  what  they  had 
to  meet. 

Mr.  Vebtbees.  Well,  Mr.  Schwartz  went  immediately,  did  he  not, 
to  Mr.  Ballinger? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  were  you  not  immediately  brought  to  Mr. 
BaUinger,  also? 

Mr.  Glavis.  After  Mr.  Schwartz  came  back  he  sent  for  me,  and  told 
me  to  come  down. 

^.  Vebtbees.  And  that  all  happened  within  less  than  an  hour^ 
did  it  not? 

Mr.  Glavis.  No;  it  took  more  than  that.  We  had  talked  about  an 
hour  and  a  half  or  two  hours. 

Mr.  Vebtbees.  Well,  two  hours,  then,  if  you  please.  The  essential 
thing  that  I  want  to  get  is  that  you  gave  it  to  ISr.  Schwartz,  he  imme- 
diately gave  it  to  the  commissioner,  and  immediately  Schwartz  came 
back  to  you  and  brought  you  to  the  commissioner,  and  you  made  your 
statement  to  him. 

^.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  then  you  received  verbal  instructions,  did  you 
not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  what  were  they? 

Mr.  Glavis.  Mr.  Ballinger  stated  that  Mr.  Schwartz  had  talked 
to  him  about  it,  and  that  I  was  going  to  have  charge  of  the  Alaska 
coal  cases;  that  he  had  told  Mr.  Schwartz  to  ^ve  me  charge  of  the 
Alaska  coal  cases,  and  he  said  :^' Now,  Mr.  ulavis,  I  want  these 
rumors  stopped."  He  also  mentioned  some  of  the  people.  He  said 
there  were  some  of  the  people  connected  in  these  cases,  and  he  men- 
tioned some  of  their  names,  and  he  said:  ''There  are  a  lot  of  them 
friends  of  mine  and  neighbors;"  but  he  said:  ''I  do  not  want  that 
to  make  anv  difference  at  all  as  to  your  investigation."  He  said: 
"I  would  like  you  to  make  it  known  that  we  are  going  right  after 
those  people,  whether  they  are  friends  of  mine  or  not." 

Mr.  VEBTBEES.  Now,  at  that  time  there  was  great  unrest  out  in 
that  country,  Washington  and  Oregon,  with  reference  to  the  Alaska 
coal  claims,  was  there  not?  The  people  were  clamorous  and  feeling 
that  they  were  greatly  dela^red  and  there  ought  to  be  something 
done,     lou  got  that  impression  out  there,  did  you  not? 

Mr.  Glavis.  There  was  a  lot  of  them — they  were  delaying  them- 
selves, as  a  matter  of  fact. 

Mr.  Vebtbees.  I  am  not  on  the  question 
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others  were  not  really  delayecl,  because  they  had  not  made  proof  as 
yet. 

The  Chaebman.  You  do  not  answer  the  question.  The  question 
was  whether  there  was  not  a  good  deal  of  unrest  about  those  claims. 

Mr.  Graham.  I  submit  he  answered  that  specifically,  that  there 
was  no  unrest  except  as  to  the  Cunningham  claims. 

The  Chairman.  I  did  not  understand  that. 

Mr.  Graham.  I  will  ask  the  reporter  to  read  the  question  and 
answer. 

(The  stenographer  read  the  question  and  answer  as  follows:) 

Now,  at  that  time  there  was  great  unrest  out  in  that  country,  Washington  and  Oregon, 
with  reference  to  the  Alaska  coal  claims,  was  there  not?  The  people  were  clamorous 
and  feeling  that  thejr  were  greatly  delayed,  and  there  ought  to  be  something  done. 
You  got  that  impression  out  there,  did  you  not? 

Mr.  Gla\  18.  There  was  a  lot  of  them — they  were  delaying  themselvee,  as  a  matter 
of  fact. 

With  the  exception  of  the  Cunningham  claims,  the  others  were  not  really  delayed, 
because  they  had  not  made  proof  as  yet. 

Mr.  Vertrees.  He  said  they  were  not  clamoring;  he  said  they 
were  not  delayed. 

Mr.  Glavis.  Well,  in  what  way  do  you  mean  clamoring? 

Mr.  Vertrees.  I  mean  complaining — not  that  there  were  public 
men,  but  that  the  people  who  were  mterested  felt  that  something 
ought  to  be  done  in  the  matter,  and  when  Judge  Ballinger  came  in 
with  the  views  he  had,  that  something  would  have  to  be  done. 

Mr.  Glavis.  Yes,  they  were.  The  information  I  was  receiving, 
the  rumors  I  was  hearing  were  that  they  were  rejoicing  instead  of 
complaining,  because  they  were  going  to  get  their  title. 

Mr.  Vertrees.  Rejoicmg  at  tne  change  in  the  situation,  because 
the  existing  situation  was  not  agreeable. 

Mr.  Glavis.  The  situation  prior  to  that  time  was  not  agreeable. 

Mr.  Vertrees.  That  is  what  I  mean. 

Mr.  Glavis.  When  they  were  investigating  them. 

Mr.  Vertrees.  Well,  he  told  you  to  make  a  full,  thorough  investi- 
gation, and  to  spare  nobody? 

Mr.  Glavis.  Yes,  sir;  he  requested  me 

Mr.  Vertrees.  He  requested  you  to  do  that? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  you  went  back  at  what  time  to  do  that? 

Mr.  Glavis.  I  left  about  December  19. 

Mr.  Vertrees.  Where  did  you  go? 

Mr.  Glavis.  I  went  direct  to  Portland,  Greg. 

Mr.  Vertrees.  And  you  began  investigations? 

Mr.  Glavis.  No,  sir;  not  as  soon  as  I  arrived. 

Mr.  Vertrees.  Well,  did  you  shortly? 

Mr.  Glavis.  Yes,  sir:  in  January  I  wrote  Special  Agent  Love  and 
told  him  to  send  me  all  the  papers  down  connected  with  the  Alaska 
coal  cases,  and  in  January,  I  tnink  it  was,  or  the  early  part  of  February 
I  was  receiving  some  preliminary  information  necessary  to  follow  up 
a  thorough  investigatioii  of  the  matter. 

Mr.  VERTREES.  Well,  you  received  a  communication  from  the 
oflBce  after  you  had  gotten  out  there,  and  not  a  great  deal  later, 
stating  that  the  Cunningham  group  of  claims  had  been  clear  listed, 
did  you  not? 
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Mr.  Vertrees.  And  you  received  that  about  the  22d  of  January, 
1908? 

Mr.  Glavis.  Well,  the  communication  was  dated  January  7,  as  I 
recall  it,  and  I  did  not  reply  to  it  imtil  January  22. 

Mr.  Vertrees.  Did  you  receive  that  before  January  22  ? 

Mr.  Glavis.  From  that  I  would  think  it  arrived  in  my  office  about 
the  12th  or  13th.  But  I  can  not  recall  whether  I  was  in  the  office 
at  that  time  and  failed  to  answer  it,  or  whether  I  was  in  the  field; 
but  I  did  not  answer  it  anyway  imtil  January  22. 

Mr.  Vertrees.  According  to  the  course  of  mails,  it  should  have 
come  about  the  12th  or  the  13th? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  in  point  of  fact  you  did  answer  it  on  the  22d? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  you  answered  it  in  two  ways;  you  sent  a  tele- 
gram and  wrote  a  letter,  did  you  not,  Mr.  Glavis? 

Mr.  Glavis.  Yes,  sir;  protesting  against  the  clear  listing  of  those 
claims. 

Mr.  Vertrees.  Now,  turn  to  your  letter  there,  please — where  is 
that  letter?  In  the  compilation  that  is  indexed  ^'List  of  orders, 
letters,  telegrams,  and  other  exhibits." 

The  Chairman.  What  page  is  that? 

Mr.  Glavis.  Page  49  of  the  compilation. 

Mr.  Vertrees.  I  find  on  the  other  page  there,  page  48,  your  tele- 
gram, is  it  not.  Mr.  Glavis,  a  telegram  addressed  to  the  Commissioner 
of  the  General  Land  Office  from  you  from  Portland,  Greg.,  stating 
that  the  coal  entries  mentioned  in  your  letter  of  January  7  should 
not  be  clear  listed.    That  is  the  telegram  you  refer  to,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Dated  January  22? 

Now,  I  will  ask  you  if  the  indorsements  do  not  show  that  that 
telegram  was  received  January  23,  1908? 

A&.  Glavis.  Received  in  the  Greneral  Land  Office? 

Mr.  Vertrees.  Greneral  Land  Office,  and  it  was  addressed  to  the 
Commissioner  of  the  General  Land  Office. 

Mr.  Glavis.  Yes.  sir 

Mr.  Vertrees.  And  received  in  the  General  Land  Office  January 
23,  1908? 

ilr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  isn't  it  true  that  immediately  upon  receipt 
of  that  telegram,  that  date,  that  Mr.  Schwartz,  Chief  of  Field  Service 
Division,  recalled  the  order  clear  listing  those  claims  and  set  them 
aside? 

Mr.  Glavis.  Yes,  sir;  that  is  on  page  52. 

Mr.  Vertrees.  Yes;  page  62.  The  thing  I  am  after  is  that  he  did 
it  the  very  day  he  got  your  telegram. 

Mr,  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  before  he  could  by  any  possibility  have  gotten 
your  letter? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  This  telegram  states  no  reasons  whv  he  recalled 
the  clear  listing.  He  merely  notifies  him  that  they  will  not  be  clear 
listed;  and  without  waiting  to  know  why,  he  very  promptly  and 
immediately  on  that  date  recalled  that  clear  listing,  did  he  not? 
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Mr.  Vertrees.  And  hasn't  it  stood  that  way  to  this  day,  so  far 
as  you  know? 
Mr.  Glavis.  So  far  as  I  know. 
Mr.  Vertrees.  Up  to  the  time  you  left  the  service  I 
Mr.  Glavis.  Yes,  sir. 
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Mr.  Veetbees.  And  notified  in  time — although  you  delayed 
answering  somewhat — to  send  a  telegram,  saying  that  they  ought 
not  to  be  clear  listed,  and  the  clear  listing  was  withdrawn) 

Mr.  Bbandeis.  Are  you  not  assuming  that  he  delayed.  Possibly 
he  was  away  at  the  time,  Mr.  Vertrees. 

Mr.  Vebtbbbs.  I  do  not  mean  culpably  delayed.  I  mean  it  in 
the  sense  of  delay,  without  saying  whether  he  was  responsible  or  not. 

Mr.  Bbandeis.  I  thought  you  did  not  mean  it  that  way. 

Mr.  Vebtbbes.  How  about  that,  Mr.  Glavis? 

Mr.  Glavis.  I  wish  the  stenographer  would  read  the  question. 

(The  stenographer  read  the  question,  as  follows:) 

And  notified  you  in  time,  although  you  delayed  answering  somewhat,  to  send  a  tele- 
gram saying  that  they  ought  not  to  be  clear  listed,  and  the  clear  listing  was  withdrawn? 

Mr.  Vebtbebs.  Isn't  all  that  true? 

^  Mr.  Glavis.  It  is  true;  the  statements  are  true  in  a  way — ^I  will 
answer  it  yes,  and  then  I  would  like  to  explain. 

Mr.  Vebtbees.  Sure. 

Mr.  Glavis.  Because  I  think  that  is  not  quite  clear.  The  instruc- 
tion from  Mr.  Schwartz  dated  December  26,  1907,  to  Mr.  Murphy  to 
clear  list  the  entries  and  notify  me  is  true,  and  that  I  was  so  notified 
by  a  letter  sent  by  Assistant  Commissioner  Dennett  dated  January 
7,  1908.  which  transmitted  a  copy  of  a  letter  dated  January  4,  1908, 
to  chief  of  division  N,  clear  listing  these  entries. 

The  Chaibman.  You  received  that  letter  about  the  13th  or  14th, 
did  vounot? 

!^u-.  Glavis.  I  received  that  letter — that  letter  should  have  reached 
me  about  the  12th  or  13th,  and  probably  did;  I  do  not  recall  when  I 
received  it.  I  might  have  been  in  the  field,  have  been  away  from 
headquarters  when  it  was  received,  or  it  might  have  been  there  and  I 
might  have  had  in  mind,  before  answering  it,  to  confer  further  with 
Special  Agent  Jones  as  to  what  he  believed  ought  to  be  done.  I  can 
not  recall  just  the  reason  why. 

The  Chaibman.  You  did  not  reply  to  it,  either  by  telegram  or 
letter,  until  the  22d  ? 

Mr.  Glavis.  January  22 ;  yes,  sir.     It  would  be  about  nine  days. 

The  Chaibman.  Can  you  account  for  the  delay  in  the  reply? 

Mr.  Glavis.  Why,  no;  I  can  not.  I  think  I  might  have  teen  away, 
or  I  might  have  been  waiting  to  confer  with  Mr.  Jones  as  to  his  views 
in  the  premises.  I  recall  very  definitely  that  I  figured  some  on 
whether  or  not  to  make  a  reply  to  it,  because  it  did  not  call  for  a  reply ; 
it  was  a  statement  of  what  nad  been  done.  But  I  do  not  know  what 
the  real  reason  for  the  delay  was.  Nine  days  would  not  make  any 
difference,  so  far  as  the  patents  were  concerned — the  patents  could 
not  have  been  written  up  and  issued  in  that  time.  They  usually 
take  all  the  way  from  three  months  to  two  or  three  years,  sometimes, 
to  get  patents. 

The  Chaibman.  Three  mcmths  is  generally  about  the  shortest  time, 
isn't  it? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  After  claims  have  been  clear  Usted  before  a  patent 
issues? 

Mr,  Glavis.  Yes,  sir;  that  is  my  xmderstanding. 

The  Chaibman.  So  that  there  was  ample  time  for  you  to  make  a 
reply? 
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Mr,  Glavis.  Yes,  sir, 

Mr.  Vertbees.  Now,  Mr.  Glavis,  look  on  page  63  of  Senate  docu- 
ment. There  is  a  letter  there  dated  Seattle,  January  15,  1908.  This 
letter  has  already  been  introduced  in  evidence  by  vou  at  page  249  of 
the  record.  It  is  a  letter  by  Mr.  Clarence  Cunnii^ham  to  the  roister 
and  receiver  of  the  United  States  land  office  at  Juneau,  Alaska. 

Mr.  Glavis.  What  page? 

Mr.  Vertbees.  Page  63  of  the  Senate  document.  That  is  one  of 
the  24  letters  that  we  were  talking  about  yesterday,  is  it  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbbes.  And  already  introduced  by  jou.  Now,  I  call  your 
attention  to  the  second  paragraph,  page  64,  in  which  this  Mr.  Gun- 
nigham,  writing  to  the  register  and  receiver  at  Juneau,  says: 

I  am  glad  to  know  that  vou  sent  your  ojO^ce  copies  on  to  Waaliine:ton,  for  I  am  adviaed 
by  Governor  Moore  that  ne  is  assured  by  the  department  chief  that  patents  will  be 
issued  forthwith  on  arrival  of  plats  unless  some  reason  for  withholding  same  is  aavanced 
by  Special  Field  Agent  Glavis,  which  is  not  expected. 

Now,  does  not  that  letter  show  on  its  face  that  when  Grovemor 
Moore  came  down  he  was  informed  that  you  were  in  the  field  inves- 
tigating these  matters,  and  that  while  an  unfavorable  report  was  not 
expected,  that,  nevertheless,  if  one  came  it  would  not  be  clear  listed  f 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  It  does  not  show  that. 

Mr.  Glavis.  No,  sir;  I  think  it  shows  this,  that  Governor  Moore 
was  informed  that  they  had  clear-listed  the  entries  and  had  notified 
me,  and  that  mv  protest  over  the  action  taken  by  my  superior,  the 
Commissioner  or  the  General  Land  OflBce,  was  not  expected. 

Mr.  Vebtrees.  That  what? 

Mr.  Glavis.  That  the  protest  from  me  of  the  action  taken  by  my 
superior,  the  commissioner,  was  not  expected;  and  that  that  is  what 
he  meant.     He  may  have  meant  one  or  the  other. 

Mr.  Vertbees.  You  say  that  that  language  means  what  you  sayf 

Mr.  Glavis.  That  would  be  my  imderstanding  of  it. 

Mr.  Vebtbees.  What  he  says  there,  that  "patents  will  be  issued 
forthwith  on  arrival  of  plats,  unless  some  reason  for  withholding 
same  is  advanced  by  Special  Field  A^ent  Glavis,  which  is  not 
expected;''  now,  does  that  not  mean,  Sir.  Glavis,  plainly  to  give 
Mr.  Moore  to  imderstand,  so  far  as  the  office  here  in  Washington  was 
concerned,  it  regarded  it  as  all  right,  and  that  patents  ought  to  be 
issued,  but  that  you.  as  special  agent,  were  then  in  the  field  making  an 
examination,  and  ir  some  reason  came  to  you  for  withholding  the 
same,  which  was  not  expected,  then  they  would  be  withheld? 

Mr.  Glavis.  No.  sir;  they  nad  information  here  in  the  office  on 
file  at  that  time  tnat  showed  them  the  unlawful  character  of  that 
entry. 

Mr.  Vebtbees.  The  question  is  not  as  to  how  they  would  interpret 
that.  The  question  is  now  the  notice  to  Governor  Moore.  But 
before  recurring  to  that,  to  get  a  specific  answer,  I  will  ask  you  if 
Governor  Moore  was  not  one  of  the  Cunningham  claimants! 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  their  money  had  already  been  paid? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Some  months — the  last  one  had  been  paid  some 
time  before  this? 
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Mr.  Glavis.  The  record  will  give  the  best  dates.  My  recollection 
is  that  the  payment  was  made  in  October,  1907, 

Mr.  Vertrees.  This  is  January. 

Mr.  Glavis.  About  three  months  before — two  or  three  months 
before. 

Mr.  Vertrebs.  Without  regard  to  that,  whether  it  was  two  months 
or  three  irionths  or  five  months,  it  had  been  paid  some  time  before. 

Mr.  Glavis.  All  the  money  had  been  paid  on  all  the  claims. 

Mr.  Vertrees.  And  did  not  this  letter  show  that  Governor  Moore 
had  come  down  to  the  office  and  wanted  his  patents,  and  that,  so  far 
as  the  hearings  were  concerned,  he  could  not  get  them  unless  some 
report  came  from  your  department! 

Mr.  Glavis.  Yes,  sir;  which  he  says  is  not  expected. 

Mr.  Vertrees.  It  was  not  expected? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  And  that  thereupon  when  they  were  clear  listed  the 
department  was  directed  to  notify  you  that  they  were  clear  listed,  to 
the  end — was  that  not — that  if  you  did  know  anything  you  could 
report  it. 

Mr.  Glavis.  No;  as  to  the  order  clear  listing,  they  knew  that  I 
had  all  the  reports  and  all  the  papers  that  they  nad,  and  when  they 
clear  listed  on  the  facts  that  tney  had  and  the  copies  which  were 
before  me,  they  had  all  the  information  that  I  had,  because  I  could 
not  make  very  much  of  an  investigation  in  a  day — one  day  after  my 
arrival  from  Washington,  D.  C.  I  arrived  December  24,  and  the  25th 
was  Christmas,  and  Monday,  the  date  on  which  they  took  action,  was 
the  first  day  that  I  would  have  to  do  work  on  the  Cunningham  cases, 
and  they  knew  that  I  could  not  have  secured  any  further  additional 
evidence  than  that  which  I  had  already  given  them. 

Mr.  Vertrees.  You  said  it  reached  you  about  the  7th,  and  it 
would  take  about  three  months  or  more  for  the  whole  thing  to  go 
through. 

Mr.  Glavis.  But  they  took  the  action  December  26,  clear  listing. 

Mr.'  Vertrees.  But  it  was  action  that  was  revocable  at  any  time 
and  was  not,  according  to  your  showing,  Uable  to  be  effective  for 
months.  The  papers  did  not  go  out  of  the  office — the  order  clear 
listing — did  they? 

Mr.  Glavis.  No,  sir;  the  papers  remained  in  the  office. 

Mr,  Vertrees.  And  coula  tney  not  be  recalled  at  any  time  before 
the  patent  issued  f 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  that  you  said  took  from  three  months  to  a 
year  or  two? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  they  did  not  write  you  on  the  26th  anything 
to  that  effect,  but  wrote  you  on  the  7th  of  January. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  although  you  had  been  away  from  your  office, 
or  for  some  reason  did  not  reply  promptly,  nevertheless  you  did  get 
it  in  time  to  send  back  word  ana  telegraph  that  these  tnings  ought 
not  to  be  clear  listed. 

Mr.  Glavis.  Yes,  sir;  but  they  did  not  expect  me  to  proceed;  as 
soon  as  I  got  back^with  the  investigation  of  tne  Alaska  coal  cases. 

Mr.  Vertrees.  Why  did  th^y  notify  you  I 
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Mr.  Glavis.  Why,  it  is  the  practice  in  all  land  entries  where  action 
is  taken  clear  listing  them  in  cases  we  have  for  investigation  in  the 
field  where  we  make  favorable  reports  on  such  cases,  when  the  Com- 
missioner of  the  General  Land  Omce  acts  on  such  action  taken  they 
notify  us  of  the  action  taken. 

Mr.  Vebtbees.  They  do  not  issue  a  special  order — that  is  the 
usage — there  is  not  a  special  order,  is  there  f    Is  not  that  exceptional  I 

Mr.  Glavis.  To  notify? 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  Yes,  sir,  I  think  it  is.  It  is  the  practice  to  permit  the 
clerk  to  act  on  the  report  upon  which  they  pass  their  order  of  clear 
listing,  and  he  notifies  us  in  the  reg[ular  course  of  business. 

Mr.  Vebtbees.  It  is  the  usage,  in  every  office,  I  suppose,  for  the 
clerk  to  give  the  notice  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  But  here  in  this  case  we  have  a  special  order  which 
you  say  now,  as  I  xmderstand  you,  is  unusual — a  special  order  to 
notify  you — a  man  specially  sent  off  on  the  investigation  of  these 
Alaska  claims,  and  sent  for  that  business — that  was  your  special 
business,  was  it  not  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Did  they  not  tell  you  to  go  and  investigate  these 
Alaska  claims? 

Mr.  Glavis.  Yes,  sir;  I  also  had  about  1,500  or  2,000  other  cases  to 
investigate  at  that  time. 

Mr.  VEBTBEES.  But  you  were  given  special  instructions  with  refer- 
ence to  these,  were  you  not  ? 

Mr.  Glavis.  Not  any  more  special  than  any  other. 

Mr.  Vebtbees.  Do  these  relate  to  any  others  than  the  order  that 
was  read  here? 

Mr.  Glavis.  No,  sir,  but  there  were  hundreds  of  letters  written 
by  the  commissioner  giving  me  the  same  directions  to  investigate 
other  entries. 

Mr.  Vebtbees.  I  do  not  mean  that  vou  had  exclusive  orders,  but 
you  were  ordered  exclusively  to  consider  this  matter  that  you  were 
specially  directed  to  consider,  these  Alaska  claims,  and  were  off  on  that 
business,  is  that  not  true? 

Mr.  Glavis.  Yes.  sir;  specially  directed  or  directed. 

Mr.  Vebtbees.  And  an  exceptional  order — an  unusual  thing — 
was  done  in  the  office  making  an  order  to  you  with  respect  to  the 
clear  listing  of  the  Cunningham  claims.     You  admit  that? 

Mr.  Glavis.  Yes,  sir;  the  whole  transaction  was  out  of  the  ordi- 
nary. 

Mr.  Vebtbees.  What  was  there  about  it  that  was  out  of  the  ordi- 
nary? 

Mr.  Glavis.  Because,  as  a  general  rule,  a  clerk  in  the  Land  Office  in 
Division  P  acts  upon  the  reports  of  the  special  agents  and  takes 
action  that  they  deem  proper  oj  writing  up  a  letter  to  the  Chief  of  the 
Field  Division  telling  him,  if  it  is  a  clear  listing  of  the  cases,  that  the 
cases  are  clear  listed,  and  also  sending  the  papers  to  another  division 
to  be  acted  on  with  a  view  to  there  patenting,  and 

Mr.  Vebtbees.  Were  you 

Mr.  Bbandeis.  Won't  you  please  not  interrupt  him? 

Mr.  Vebtbees.  I  ought  not  to  interrupt  him,  but  I  get  so  tired  of 
his  stating  things  that  I  do  not  ask  him  about. 
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Mr.  Bbandeis.  I  think  he  did  answer  your  question. 

Mr.  Vertbees.  He  started  to  say  that  it  was  all  exceptional,  and 
he  has  not  said  anything  yet  showing  that  it  was. 

Senator  Root.  I  think  that  you  had  better  go  on  with  the  exami- 
nation and  avoid  these  discussions  between  counsel. 

Mr.  Vertbees.  Very  well.  Now,  did  I  understand  you  to  say  to 
the  committee  that  the  course  of  business  is  for  the  clerics  to  clear  list? 

Mr.  Glavis.  Yes,  sir;  they  take  the  action  on  the  agents'  reports 
and  write  the  letter  for  the  signature  of  the  commissioner  or  the  chief 
of  the  division,  just  as  the  case  may  be. 

Mr.  Vebtbees.  Mr.  Glavis,  here  is  what  I  am  trying  to  get  at. 
Does  the  chief,  as  a  rule,  make  the  order  of  clear  listing,  or  is  it  made 
by  subordinates  of  an  ordinary  character,  such  as  you  have  called 
"clerks?" 

Mr.  Glavis.  Yes,  sir.  The  ordinary  practice  is  for  the  clerk  to 
take  that  action  and  prepare  the  order  clear  listing  them  for  the  signa- 
ture of  his  chief  of  the  division. 

Mr.  Vebtbees.  Now,  was  not  the  clear-listing  order  made  by  the 
chief  himself,  Mr.  Schwartz? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  not  by  a  clerk  at  all? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  In  other  words,  there  was  that  unusual  precaution 
taken,  was  there  not? 

Mr.  Glavis.  Yes,  sir;  it  was  unusual  action — I  do  not  know  as  to 
whether  or  not  it  was  a  precaution. 

Mr.  Vebtbees.  Well,  you  have  acquitted  Mr.  Schwartz,  have  you 
not,  of  any  intentional  wrongdoing? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Do  you  mean  by  that  to  draw  the  distinction  that 
it  might  not  be  a  precaution? 

Mr.  Glavis.  No,  sir;  I  mean  to  have  this  understood,  that  I  believe 
Mr.  Schwartz  was  acting  under  the  direct  instructions  of  Secretary 
Ballinger  in  the  action  that  he  took  in  this  regard. 

Mr.  VEBTBEES.  That  is  your  belief? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  believing  that,  notwithstanding  the  certifi- 
cate of  good  character  you  have  given  Mr.  Schwartz  heretofore,  you 
say  that  this  was  of  such  a  character  that  you  could  not  call  it  a  pre- 
caution, but  merely  action.     Is  that  right? 

Mr.  uLAVis.  Yes,  sir;  as  far  as  precaution  is  concerned,  I  mean  in 
the  sense  of  precaution,  the  protecting  of  the  Government's  interest. 

Mr.  Vebtbees.  Did  not  Mr.  Schwartz  himself  make  the  order, 
which  was  unusual?    You  say  the  clerks  usually  do  it. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  did  not  Mr.  Schwartz  go  further  and  not  rely 
upon  the  usage  of  the  office  about  copies,  and  make  a  specific  order 
directing  you  to  be  notified  of  the  fact? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  were  you  not  notified  of  the  fact? 

Mr.  Glavis.  I  was. 

Mr.  Vebtbees.  And  did  you  not  reply  that  they  ought  not  to  be 
clear  listed? 

Mr,  Glavis.  I  did. 
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Mr.  Glavis.  it  was. 

Mr.  Vebtrees.  And  has  stood  that  way  to  this  day,  as  far  as  you 
know! 

Mr.  Glavis.  As  far  as  I  know;  yes,  sir. 

Mr.  Vbrteees.  Now,  recurring  to  the  letter  of  Clarence  Cunning- 
ham, written  to  the  agent  at  Juneau 

Mr.  Glavis.  Written  to  the  register  and  receiver. 

Mr.  Vbrteees.  To  the  register  and  receiver,  stating  that  (jovemor 
Moore  had  been  here  and  had  been  assured  by  the  department  that 
these  patents  would  issue  on  the  arrival  of  the  plats  unless  some 
reason  for  withholding  the  same  should  be  advanced  by  you  and 
that  they  did  not  expect  you  to  advance  any? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  go  to  Mr.  Love's  report,  please. 

Mr.  Graham.  Before  you  leave  that,  Mr.  Glavis,  had  you  made 
any  report  or  representation  to  the  office  up  to  that  time  which 
might  lead  them  to  believe  that  they  need  not  expect  to  receive  any 
adverse  report  from  you? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Do  you  know  why  that  language  is  interjected 
here  "which  is  not  expected" — meaning  that  an  adverse  report  hx>m 
you  is  not  expected? 

Mr.  Glavis.  Well,  I  stated,  I  think,  that  it  was  because  Governor 
Moore  did  not  think  that  X  would  protest  against  the  action  taken 
by  the  cormnissioner. 

Mr.  Graham.  Had  you  stated  anything  to  him,  or  anything  that 
you  recall,  which  might  lead  them  to  believe  that  you  would  not 
make  an  adverse  report? 

Mr.  Glavis.  No,  sir. 

Mr.  Graham.  Is  the  letter  published  here  to  which  you  did  not 
replv  for  nine  days? 

Mr.  Glavis.  i  es,  sir. 

Mr.  Graham.  Well,  is  there  anything  in  it  that  required  an  imme- 
diate reply? 

Senator  Fletcher.  It  is  on  page  7  of  the  document,  Mr.  Graham. 

J^Ir.  Glavis.  No,  sir;  it  did  not  ask  me  for  a  reply  as  to  my  views. 

Mr.  Graham.  Is  there  anything  in  the  letter  that  required  a  reply 
unless  you  wanted  to  oppose  the  clear  listing? 

Mr.  Glavis.  No,  sir;  tnere  is  not. 

Mr.  Graham,  Aiid  then  it  would  have  been  a  voluntary  act  on 
your  part,  and  not  because  there  was  anything  in  this  letter  requiring 
an  answer? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  were  special  agent  at  that  time,  were  you  nott 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Was  it  not  your  duty  to  report  anything  if  vou 
knew  anything  or  had  anv  facts  why  tne  land  should  not  oe  clear 
listed?     Was  it  not  your  duty  as  agent  to  make  that  report? 

Mr.  Glavis.  I  thought  it  was,  and  that  is  why  I  made  it. 

Mr.  Vertrees.  That  is  precisely  what  I  am  getting  at,  and  the 
office  felt  that  it  was  your  duty  to,  did  it  not,  or  had  the  right  to 
feel  it? 

Mr.  Glavis.  They  had  not  any  right  to  take  the  action,  because 
they  knew  all  I  knew  when  they  tooK  this  action. 
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Mr.  Vertbees.  I  am  not  discussing  the  action  with  you,  but  I  am 
of  your  relations.  You  said  you  felt  it  your  duty  to  maKe  that  report 
because  you  were  special  agent  to  investigate.  Did  not  the  office 
expect  that  you  would  do  that  if  you  knew  anything  when  they 
sent  you  that  notice? 

Mr,  Glavis.  If  I  knew  anything  further  than  they  knew,  do  you 
mean? 

Mr.  Vertrees.  I  am  not  asking  you  about  further. 

Mr.  Glavts.  I  do  not  think  they  expected  me  to  protest  against 
the  same  information  that  they  had  taken  the  action  on. 

Mr.  Vertrees.  If  you  will  leave  out  the  word  ** protest,"  you  will 
get  my  idea.  There  were  certain  reports  with  reference  to  the  Cun- 
ningham claims  as  early  as  June  ana  August,  were  there  not? 

Mr.  Glavis.  Yes,  sir;  July  and  August. 

Mr.  Vertrees.  July  and  August.  Now,  there  had  been  no  report 
since  that  time,  had  there? 

Mr.  Glavis.  No,  sir. 

Mr,  Vertrees.  And  you  had  been  sent  out  in  December? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  So  that  something  like  five  or  six  months  had 
intervened  between  your  last  report  and  your  going? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Was  it  not  a  reasonable  expectation  that  in  that 
time  something  might  be  developed  that  you  would  hear  up  that  way 
to  modify  the  report  that  they  had,  or  change  it,  or  alter  it,  or  involve 
some  development  ? 

Mr.  Glavis.  No,  sir;  I  reported  everything  that  I  knew  about  the 
Alaska  coal  cases  in  December,  1907,  and  they  were  basing  their 
action  upon  the  report  of  August  2,  1907. 

Mr.  Vertrees.  Then  your  report  was  based  upon  what  Mr.  Jones 
had  reported? 

Mr.  Glavis.  And  upon  the  information  that  I  had  secured  from 
other  sources — what  people  were  saying  and  comments  that  were 
being  made,  and  the  statements  being  made  by  the  claimants. 

Mr.  Vertrees.  Now,  you  had  been  sent  right  back  in  the  territory 
where  you  had  gathered  information,  to  get  more  information,  had 
you  not? 

Mr.  Glavis.  Yes,  sir. 

Mr,  Vertrees.  And  was  that  notice  not  sent  to  you  then  to  the 
end  that  if  you  had  anji;hing,  or  knew  anything  additional  to  what 
they  knew,  that  you  might  send  it? 

Mr.  Glavis.  i  es,  sir;  perhetps  that  would  probably  be  so,  but  I 
did  not  know  of  anything  additional  in  that  period,  and  they  there- 
fore did  not  expect  me,  if  I  did  not  know  anything  additional,  to  find 
fault  with  the  action  taken  upon  the  report  of  August  2,  1907. 

Mr.  Vertrees.  But  they  did  expect  you,  if  you  found  anything,  to 
let  them  know  it.  did  they  not? 

Mr.  Glavis.  It  I  knew  anything  additional  they  would  surely 
expect  me  to  report  it;  yes,  sir. 

Mr.  Vertrees.  And  there  was  an  interval  of  time  in  which  you 
might  have  known  something,  was  there  not  ? 

Mr.  Glavis.  It  was  a  very  short  space  of  time. 

Mr.  Vertrees.  Yes;  but  it  was  an  interval,  nevertheless. 
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thoroueh  investigation  of  the  Cunningham  case. 

Mr.  VERTREES.  HaTe  I  indicated  that  there  were?  Have  I  said 
anvthing  like  that? 

Mr.  Glavis.  I  do  not  recall  whether  you  did  or  not.  I  wanted  that 
to  be  understood. 

Mr.  Veetrees.  I  should  think  that  would  go  as  a  matter  of  course; 
that  in  a  few  days  you  could  not  investigate  in  five,  or  six,  or  seven 
States,  from  Alaska  to  Detroit.  What  I  want  to  know  is,  do  you  not 
know,  Mr.  Glavis,  that  they  sent  you  that  notice  to  the  end  that  if 
you  (fid  have  anything  to  urge  why  there  should  not  be  a  clear  listing 
of  this  land  that  you  should  make  it  known? 

Mr.  Glavis.  No,fidr. 

Mr.  Vertrees.  What  did  you  imderstand  you  were  sent  there  for? 

Mr.  Glavis.  Not  that  if  I  did  have  anything  to  urge.  It  was  not 
sent  for  that  purpose.  It  might  have  been  sent  for  the  purpose,  if  I 
had  anything  additional  they  would  expect  a  protest  from  me,  but 
not  that  I  had  anything  to  offer,  because  in  taking  action  upon  a 
favorable  report  of  a  special  agent  they  would  not  ask  his  advice  in 
doing  that. 

Mr.  Vertrees.  Now,  did  you  imderstand  me  to  ask  whether  or 
not  they  wanted  your  advice  and  wanted  to  know  whether  you  would 
protest  or  not  on  the  face  of  the  record?  Did  I  ask  you  any  such 
question  as  that? 

Mr.  Glavis.  I  think  you  did. 

Mr.  Vertrees.  You  think  I  did? 

Mr.  Glavis.  I  imderstood  your  question  to  be  in  that  way, 

Mr.  Vertrees.  Then,  I  will  put  it  differently,  if  you  imderstood 
it  that  way.  I  did  not  ask  you  as  to  whether  they  wanted  your 
judgment  as  to  the  record  on  which  they  were  acting  or  assuming 
to  act.  I  did  not  ask  you  whether  they  wanted  to  know  whether 
you  would  protest  or  not  on  that  record,  byt  I  wanted  to  know  if, 
whether  or  not,  they  did  not  send  it  to  you  for  the  purpose  of  finding 
out  whether  you  had  any  additional  information  that  would  stand 
in  the  way  of  the  clear  listing  of  this  land. 

Mr.  Glavis.  They  probably  had  that  in  mind,  and  also  to  inform 
me  that  I  need  not  further  investigate  them. 

Mr.  Vertrees.  Both;  that  you  need  not  further  investigate  them, 
and  also  if  you  did  know  anything  that  you  might  state  itf 

Mr.  Glavis.  Anything  additional  from  what  they  had  already  got? 

Mr.  Vertrees.  Anything  additional, 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  But  you  had  nothing  additional,  did  you? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Nevertheless,  you  did  notify  them  that  you  did 

Erotest,  and  you  did  act  on  the  record  that  you  had.  and  that  they 
ad,  because  you  thought  they  ought.not  to  be  clear  listed? 
Mr.  Glavis.  Yes,  sir;  I  did. 

Mr.  Vertrees.  And  they  accepted  your  telegram  without  asking 
for  your  reasons.    Is  that  not  true? 
Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  Let  me  ask  a  <iuestion.  I  understood  you 
to  say  that  it  was  the  general  practice  in  the  Land  Office  whenever 
a  case  was  clear  U»t«d,  an  application  was  clear  listed  for  patent,  to 
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notify  the  agent  who  had  been  investigating  the  case  that  the  dear 
listing  had  been  made.  That  was  the  general  practice^  as  I  under- 
stood you. 

Mr.  Glavis.  The  general  practice  was  to  notify  the  chief  of  the  field 
division  of  that  temtory. 

Senator  Suthebland.  That  is  the  chief  of  the  field  division  who 
has  had  the  case  under  investigation? 

Mr.  Glavis.  Yes,  sir. 

Senator  Sutherland.  And  that,  I  suppose,  generally  occurs  after 
the  case  has  been  completed  by  the  fiela  division? 

Mr.  Glavis.  Reports  made,  yes,  sir,  by  the  special  agent. 

Senator  Sutherland.  What  is  the  purpose  of  that  notice? 

Mr.  Glavis.  To  advise  us  that  they  have  acted  on  our  reports  and 
of  the  action  taken  on  our  recommendation,  so  that  then  we  can 
make  final  disposition  on  our  records  out  there  and  show  the  final 
action  taken. 

Senator  Sutherland.  That  is  the  object  of  it,  is  it? 

Mr.  Glavis.  Yes,  sir;  it  is  more  to  complete  our  system  of  records 
and  make  them  correspond  with  the  action  taken  in  Washington. 

Senator  Sutherland.  That  is  all. 

Mr.  Graham.  What,  if  anything,  would  it  have  to  do  with  direct- 
ing your  future  movements  as  to  abandoning  work  on  that  matter 
and  taking  up  other  work? 

Mr.  Glavis.  Did  that  have  anything  to  do  with  it,  do  you  mean? 

Mr.  Graham.  What,  if  anything,  would  it  have  to  do  with  that 
feature  of  it? 

Mr.  Glavis.  Well,  usually  when  we  heard  from  the  office  clear  listing 
the  cases,  we  have  taken  the  last  action  as  far  as  the  field  examination, 
or  the  work  of  the  division  goes. 

Mr.  Graham.  One  more  question  on  this  letter,  Mr.  Glavis.  Was 
there  any  practice  or  course  of  business  between  the  Land  Office 
and  field  agents  in  such  matters  by  way  of  asking  the  chief  of  field 
division  whether  he  had  any  objection  to  urge  against  clear  listing? 

Mr.  Glavis.  Oh,  yes,  sir;  I  have  received  letters  of  that  kind. 

Mr.  Graham.  For  instance,  in  this  letter  it  says: 

Upon  the  above-mentioned  reports  the  entries  above  referred  to  are  clear  listed  a?  to 
this  division. 

Now,  was  it  sometimes  added:  "Unless  you  have  objection  to 
urge,"  or  something  to  that  effect? 

Mr.  Glavis.  Yes,  sir;  I  have  received  letters  of  that  character 
-  notifying  me  that  iinless  I  knew  of  some  reason  why  the  case  should 
not  be  clear  listed  and  approved  for  patent,  that  that  action  would 
be  taken. 

Mr.  Graham.  Do  you  imderstand  that  there  is  any  such  suggestion 
in  this  letter? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Nevertheless,  Mr.  Glavis,  upon  receipt  of  notice  of 
clear  listing,  would  it  not  be  your  duty  as  sucn  agent,  if  you  had  any 
reason  to  give  why  they  ought  not  to  be  clear  listed,  to  make  it  known 
to  the  office? 

Mr.  Glavis.  I  felt  that  way;  yes,  sir.  That  is  the  reason  I  took 
the  action  in  this  case. 

Mr.  Vertrees.  Do  you  not  imderstand  that  that  would  be  every 
agent's  duty  in  that  situation? 
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Mr.  VEBTBEES.  iiiat  18;  they  understand  at  the  omce  that  it  is 
his  duty? 

Mr.  ULAVis.  Well,  I  do  not  know  what  the  understanding  of  the 
office  was,  but  when  they  wanted  a  report  on  the  advisability  of 
clear  listing  or  a  report  of  any  action,  they  asked  for  it.  They  did 
not  first  take  the  action  and  tnen  ask  for  it  afterwards. 

Mr.  Veeteees.  Did  you  not  say  a  while  ago  that  they  did  that 
very  thing;  that  it  was  the  custom  of  the  office  when  they  clear 
listed  to  notify  the  agent  ?    Did  you  not  make  that  statement  ? 

Mr.  Glavis.  Clear  list  on  a  favorable  report? 

Mr.  Vbrtbees.  They  do  not  clear  list  on  anything  they  do  not 
think  is  favorable,  do  they — that  is,  they  should  not?, 

Mr.  Glavis.  No,  sir;  they  should  not. 

Mr.  Veeteees.  To  get  back  to  what  you  said  a  while  ago,  did 
you  not  say  that  it  was  the  custom  of  the  office  when  they  clear 
listed  to  notify  the  a^ent? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  When  you  got  this  letter  of  January  7,  which  you  say 
you  got  about  the  22d  of  January,  saying  this  land  had  been  clear 
hsted,  do  I  understand  from  the  record  here  that  you  wrote  a  letter 
the  tenor  of  which  was  that  you  thought  this  clear-listing  action  had 
been  taken  upon  reports  filed  by  Love — both  subse5[uent  to  August 
2,  1907 — or,  in  other  words,  a  hew  report  had  come  in? 

Mr.  Glavis.  No,  sir;  I  felt  that  Love  must  have  made  two  reports 
of  August  2,  1907.  I  had  already  received  one  in  Washington  in 
December — had  gotten  a  copy  of  the  August  2.  1907,  report  of  Spe- 
cial Agent  Love — and  I  could  not  see  now  they  could  base  their 
action  on  that  report. 

Mr.  Veeteees.  You  thought,  then,  that  he  had  made  two  reports 
on  the  same  date? 

Mr.  Glavis.  I  thought  that  that  was  the  only  logical  conclusion 
to  reach. 

Mr.  Veeteees.  And  you  had  only  seen  one  of  them? 

Mr.  Glavis.  Yes,  sir;  and  I  asked  then  for  a  copy  of  the  August 
2  report  in  my  report  of  January  23. 

Mr.  Veeteees.  That  is  what  I  was  trying  to  get  at.  I  thought 
maybe  you  were  of  the  opinion  that  he  had  made  another  report 
different  from  the  one  made  in  August. 

l^Ir.  Glavis.  No,  sir;  I  know  it  was  that  date. 

Senator  Root.  Let  us  go  on  with  the  testimony, 

Mr.  Veeteees.  Now  I  will  go  to  the  Love  report,  which  is  found  on 
page  451  of  the  Senate  document;  that  is,  Mr.  Love's  report,  dated 
August  2,  1907,  to  the  Commissioner  of  the  General  Land  Office. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veeteees.  He  says  there: 

Depabtment  of  the  Interior, 

General  Land  Officb, 
SeaUU,  Washington,  August  t,  1907, 

The  honorable  Goumissioner  General  Land  Office, 

Washington,  D.  C. 
Sir:  I  have  the  honor  to  state  that  the  following  persons  have  recently,  throng 
Clarence  Cunningham  as  agent,  entered  at  the  land  ofice,  Juneau,  coal  lands  within 
the  Kyak  recorduig  district  (Katalla),  Alaska. 
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And  then  he  names  a  number,  about  25  there,  I  believe — not  the 
whole  33.     Is  that  not  correct? 

Mr.  Glavis.  Do  vou  say  that  thev  are  not  all  mentioned? 

Mr.  Ybbtbees.  I  do  not  think  they  are.  There  are  25  of  them. 
Then  he  proceeds: 

Also  an  entry  hy  Cunningham  in  his  own  hehalf . 

These  are  pending  in  your  office  on  application  for  patent. 

In  a  recent  conversation  with  Mr.  Cunningham,  who  is  fully  informed  on  all  matters 
past  and  all  future  plans  of  his  principals,  he  stated  that  it  had  always  been  the  hope 
of  these  several  persons  that  arrangements  might  be  effected  after  entry  for  the  joint 
working  of  the  lands,  and  that  since  entry  in  tne  local  office  an  effort  had  been  made 
by  him  to  secure  the  formation  of  a  company  from  amongst  the  entrymen  for  the  pur- 
pose of  developing  and  operating  a  coal  mine  of  the  tracts  so  entered;  that  for  such 
purpose  a  meeting  of  such  entrymen  was  recently  held  at  Spokane,  and  a  committee 
ap]>ointed  for  the  promotion  of  such  an  organization  and  to  secure  the  transfer  of  the 
various  holdings  to  a  trust  company,  subject  to  the  perfection  of  such  plans;  that  such 
is  now  in  course  of  formation. 

At  different  dates,  I  have  recommended  to  the  register  and  receiver,  Juneau,  the 
allowance  of  the  applications  of  the  above  entrymen.    I  believe  the  action  of  entry- 
men  toward  the  formation  of  a  company  pending  patent,  as  above  set  out,  to  be  allow- 
able under  the  law,  but  deem  it  proper  to  lay  tne  information  before  you. 
Very  respectfully, 

(Signed)  H.  K.  Lovb, 

Special  Agent,  0.  L.  0, 

The  foregoing  letter  contains  the  following  notation  on  back: 
H.  K.  Love,  Special  Agent,  G.  L.  O.,  Seattle,  Washington,  August  2,  1907. 
Reports  recent  action  taken  toward  formation  of  a  coal  mining  company  by  certain 
coal  land  entrymen  named,  Juneau,  Alaska. 

Now,  that  is  the  report  you  refer  to,  is  it  not! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Verteees.  And  does  not  Mr.  Love  there  recommend  that  this 
land  be  clear  hsted,  or  rather  the  patent  be  granted? 

Mr.  Glavis.  Well,  it  is  not  a  direct  recommendation.  He  says: 
"I  believe  the  action  of  entrymen  toward  the  formation  of  a  com- 

f>any  pending  patent,  as  above  set  out,  to  be  allowable  under  the 
aw/'  etc.  That  is  ''beUeve,"  but  he  deemed  it  proper  to  lay  the 
information  before  the  commissioner. 

Mr.  Vertrees.  As  a  point  of  fact,  did  not  both  Mr.  Pierce,  the 
First  Assistant  Secretary,  and  the  Attorney-General,  Mr.  Wickersnam, 
hold  that  that  very  proposition  is  correct  ? 

Mr.  Glavis.  Not  under  the  act  under  which  they  were  acting  in 
applying  for  patent. 

Mr.  Vertrees.  Is  there  anything  forbiddir^it  to  entrymen! 

Mr.  Glavis.  But  the  report  here  says  this:  That  it  had  always  been 
the  hope  of  the  several  persons  that  arrangements  might  he  effected 
after  entry  for  the  general  working  of  the  land,  and  that  since  entry 
thev  had  made  em  effort  toward  the  formation  of  a  company.  Well, 
Judge  Hanford,  in  the  decision  of  the  Portland  Coal  and  Coke 
Company  case  held  that  such  an  understanding  was  unlawful,  and  I 
have  furnished  Judge  Ballinger  with  a  copy  of  mat  opinion. 

Mr.  Vertrees.  He  held  that  where  there  has  been  an  agreement 
or  understanding  beforehand 

Mr.  Glavis.  That  statement  impUes,  I  think^  the  same  thing,  that 
it  has  always  been  their  hope — it  is  a  suggestion,  I  would  say;  it  is 
that  mere  fact.  You  could  not  cancel  the  entries  on  that  fact  that 
they  had  carried  out  their  hope  of  the  formation  of  a  company,  but 
the  probabilities  were  that  they  had  a  tacit  understanding  l>esides 
the  mere  hope  that  they  would  form  the  company. 
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Mr.  Veetbees.  In  other  words,  if  they  had  more  than  a  hope, 
had  an  understanding^  then  it  would  be  illegal,  and,  therefore,  if  they 
accomplished  somethmg  eventually,  that  therefore  they  had  already 
agreea  to  do  that  thin^.    That  is  it,  is  it? 

Mr.  Glayis.  Yes,  sir;  and,  furthermore,  the  situation  being  that 
there  were  33  claimants  and  all  represented  by  one  agent,  and  all 
the  claims  contiguous,  and  they  always  entertained  the  same  hope 
that  they  did  to  do  this  as  soon  as  they  got  entry,  and  as  soon  as  they 
got  entry  they  took  action  to  carry  out  that  hope. 

Mr.  Gbaham.  As  I  understand  you,  you  contend  that  this  language 
is  suflBLcient  to  allow  suspicion  to  justify  further  investigation? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Denby.  Mr.  Glavis,  in  case  entries  are  canceled,  what  becomes 
of  the  money  that  has  been  paid  for  the  cash  certificate? 

Mr.  Glavis.  If  it  is  canceled  for  fraud  they  do  not  return  the 
money.    The  money  is  forfeited,  as  I  recall  it. 

Mr.  Denby.  It  is  forfeited  to  the  Government? 

Mr.  Glavis.  Yes,  sir;  that  is  my  understanding  of  it.  I  am  not 
sure  as  to  that. 

Mr.  Denby.  They  cancel  it  for  fraud,  do  they? 

Mr.  Glavis.  They  sometimes  cancel  where  there  are  conflicting 
claims. 

Mr.  Vebtbees.  And  have  they  not  got  it  down  to  this,  that  this 
is  fraud  in  the  land  laws  of  the  Government  if  there  are  several  per- 
sons that  locate  or  start  out  to  locate.  If  they  agree  before  they 
start  to  locate  that  they  will  associate,  that  that  is  a  fraud,  and  if 
they  go  and  locate  on  the.  way  back,  that  that  is  not  a  fraud? 

Mr.  Glavis.  It  depends  on  what  law  you  refer  to. 

Mr.  Vebtbees.  I  mean  these  Alaska  land  laws. 

Mr.  Glavis.  The  act  under  which  the  Cunningham  claimants  had 
made  proof,  it  would  be  unlawful  prior  to  the  making  of  the  entry. 

Mr.  VEBTBEES.  Ycs;  prior  to  the  making  of  the  entry.  So,  imder 
the  act  of  1908,  it  is  prior  to  the  initiation  of  the  entry. 

Mr.  Glavis.  Prior  to  the  initiation  of  the  entry;  yes,  sir.  But 
this  is  prior — some  time  before  they  make  the  entry. 

Mr.  VEBTBEES.  And  that  is  what  they  call  fraud,  that  association 
of  two  or  more;  that  is  the  kind  of  fraud  that  forfeits  the  money, 
and  your  interpretation  of  this  was  that  if  several  men,  with  that 
knowledge  generally^  make  the  agreement  and  hope  at  some  time  to 
do  it,  that  that  of  itself  was  sufficient  to  show  that  there  was  an 
agreement  to  make  this  fraudulent  combination,  and  forfeit  all  their 
money  and  property? 

Mr.  Glavis.  No,  sir;  not  sufficient  to  do  that^  but  it  justifies  the 
presiunption  and  suggests  the  advisabiUty  of  myestigating  to  see 
whether  or  not  they  had  gone  that  step  farther  which  would  make  it 
B  conspiracy  to  secure  more  land  than  an  association  is  allowed  under 
the  coal-land  laws. 

Mr.  Vebtbees.  Is  it  not  true  that  if  they  had,  then  it  is  a  con- 
spiracy—it is  an  agreement  between  two  or  more  who  have  put  their 
money  in  itj  they  have  combined  on  the  land  itself  merely,  and  it 
was  a  violation  of  law.  The  government  has  not  been  defrauded  in 
any  way,  assuming^  of  course,  that  the  limit  has  not  been  exceeded, 
2,560  acres,  but  it  is  a  violation  of  the  law^  and  in  that  sense  it  is  a 
fraud.    Is  that  not  the  situation! 
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instance,  was  5,200  acres.  That  is  nearly  twice  that  ai 
the  act  of  May  28,  1908,  had  not  been  passed  when  this 
submitted,  or  when  it  was  considered  oy  the  Commissi< 
General  Land  Office.     They  had  only  the  act  of  1904. 

Mr.  Vertrees.  We  will  get  along  then.  It  is  true  the 
that  Mr.  Love's  information  was  that  it  was  all  right  i 
thought  it  proper  to  submit  it  to  the  department? 

Mr.  Glavis.  Yes,  sir;  he  believed  that  such  a  state  of  f 
be  brought  to  the  attention  of  the  commissioner. 

Mr.  Vertrees.  Does  he  not  say: 

At  different  dates  I  have  recommended  to  the  register  and  receiver  j 
allowance  of  the  applications  of  the  above  entrymen. 

Does  he  not  say  that?  Does  he  not  say,  "I  believe  tl 
entrymen  toward  the  formation  of  a  company  pending 
above  set  out  to  be  allowable  under  the  law,  but  deem  i 
lay  the  information  before  you?" 

Mr.  Glavis.  Yes,  sir;  and  it  is  also  shown  by  this  report 
in  a  recent  conversation  that  he  had  learned  this  from  M 
ham,  which  would  indicate  that  it  was  subsequent  to  his 
favorable  report  to  the  register  and  receiver  at  Juneau. 

Mr.  Vertrees.  But  he  is  making  this  report  now  to  i 
Land  Office.  It  was  prior,  that  report,  was  it  not?  He 
report  it? 

Mr.  Glavis,  Oh,  I  do  not  doubt  that  facts  show  that  i 
to  this  report,  but  this  conversation  with  Mr.  Cunningha 
sequent  to  his  report  to  the  receiver  at  Juneau. 

Mr.  Vertrees.  We  are  not  dealing  with  the  J^uneau 
are  dealing  with  this  one  now. 

Mr.  Glavis.  I  thought  you  were  dealing  with  what 
mended  and  what  he  believed  to  be  necessary. 

Mr.  Vertrees.  Reiterating  his  recommendations  and 
land  office  here,  is  he  not,  that  he  thinks  they  ought  to  b 
You  understand  that,  without  regard  to  the  Juneau  report 
versation,  do  you  not? 

Mr.  Glavis.  Yes,  sir;  he  states  that  such  a  state  of  fact 
is  not  a  violation  of  the  law. 

Mr.  Vertrees.  Now,  the  next  we  have  is  Mr.  Jones's  n 

Mr.  Glavis.  No;  I  want  to  correct  that.  This  last  para 
'*I  believe  the  action  of  the  entrymen  toward  the  formatic 
panv  pending  patents,  as  above  set  out." 

Mr.  Vertrees.  *'As  above  set  out."     That  was  the  act 

Mr.  Glavis.  Yes.  He  leaves  it  out  there,  but  I  guesi 
the  action  before  the  action  taken  to  form  a  company. 

Mr.  Vertrees.  Are  you  denying  that  Mr.  Love  does 
there  that  the  land  be  passed? 

Mr.  Glavis.  No,  sir;  but  I  do  state  that  this  report  fi 

Eerience  as  Chief  of  the  Field  Division,  in  passing  on  a  rep 
e  considered  a  favorable  report  in  our  sense  of  what  is 
report.  ' 

Mr.  Vertrees.  That  is  your  judgment  only? 
Mr.  Glavis.  Yes,  sir :  from  my  experience  in  passing  o 
Mr.  Vertrees.  But  Mr.  Love  regarded  it  as  one,  mad 
and  it  went  to  the  office  and  it  was  dear  listed  there  by  Mi 

70923*— S.  Doc.  719,  61-3,  vol  3 40 


aoie  reporii,  i  coma  not  say,  jut.  v  erirees. 

Mr.  Vertrees.  Now,  let  us  get  to  the  report  of  August  10,  1907, 
by  Mr.  Jones,  which  is  on  page  491  of  Senate  Document  248.  That 
report  was  here  too,  was  it  not,  Mr.  Glavis? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  that  report  is  made  by  Mr.  H.  Tillard  Jones 
at  Seattle  to  the  Commissioner  of  the  General  Land  Office? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Then  on  page  452  it  says: 

Since  bediming  the  investigation  we  have  taken  about  twenty-five  statements 
from  the  different  persons  representing  the  aforesaid  "groups/'  and  the  said  state-' 
ments  are  hereto  attached  and  made  a  part  of  this  report  and  will  be  enumerated 
herein  by  nimibers  of  *^ exhibits''  referring  to  said  groups: 

Then  he  sets  out  a  number  of  groups,  from  one  of  which  groups  is 
the  C.  Cunningham  group.    That  is  correct,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  opposite  that  group  he  has  "See  Exhibit  No. 
21.''    Exhibit  No.  21  is  loimd  at  page  281  of  the  same  book. 

Mr.  Glavis.  Two  himdred  and  eighty-one? 

Mr.  Vertrees.  Yes,  sir.  But  lower  down,  now,  in  the  same  report, 
on  page  452,  he  makes  this  statement: 

Ignatius  Mullen,  son  of  the  receiver  of  the  United  States  land  office  at  Juneau, 
Alaska,  was  located  on  a  coal  claim  in  Alaska  by  Clarence  Cunningham.  Mullen, 
senior,  states  that  he  has  put  about  thirty-six  hundred  dollars  into  his  son's  claim,  but 
I  think  he  claims  that  this  money  is  by  way  of  a  loan  to  said  son.  A  statement  will  be 
taken  from  the  son  when  he  can  be  found  and  one  from  Mullen,  senior,  when  Mr.  H.  K. 
Love,  special  agent,  returns  to  Juneau,  which  will  establish  the  good  or  bad  hith  of 
this  coai  land  ffling  of  Ignatius  Mullen. 

Now,  go,  if  you  please,  to  281,  and  see  the  exhibits  there  to  the 
Cunningham  claims.    I  wish  to  read  them  [reads]: 

Exhibit  10. 

[Exhibit  No.  21  of  Jones  report] 

Statb  of  Washington, 

City  and  County  of  Spokane^  ss: 

Fred  H.  Mason,  a  citizen  of  the  United  States,  of  lawful  age,  whose  residence  and 
post-office  address  is  No.  214  Eighth  avenue,  Spokane,  Wash.,  being  duly  sworn, 
hereby  on  oath  deposes: 

I  am  the  identical  Fred  H.  Mason  who  on  July  4,  1904,  filed  notice  of  locatioD  for 
coal  claim  ''Adrian ''  in  the  Alaska  district.  On  February  21, 1906, 1  filed  declaratoiy 
statement  No.  185  for  said  land,  and  on  April  11,  1907, 1  made  entry  No.  16  tor  the 
same,  all  through  my  agent,  Clarence  Cunningham. 

We — that  is,  the  group  of  Spokane  and  other  parties  who  filed  through  Cunningham 
as  agent— have  each  put  in  $2,000  or  $3,000  in  developing  said  coal  lands  and  have  paid 
the  government  price  for  the  same. 

We  have  not  sold  or  agreed  to  sell  our  claims.  Each  member  or  individual  of  the 
party  that  filed  is  well  able,  financially,  to  pay  for  his  land.  I  do  not  think  that  any 
single  individual  would  agree  to  sell  his  claim. 

We  have  often  talked  of  what  we  were  ^ing  to  do  with  our  daims,  both  befdfe  and 
after  making  entry.  The  popular  idea  with  us  is  that  after  we  get  our  titles  from  the 
Government  we  will  make  an  effort  to  get  a  railroad  to  our  lands,  so  as  to  get  the  coal 
out  for  shipment.  We  thought  that  if  it  were  perfectly  l€»al  we  would  form  a  com- 
pany and  issue  stock  for  the  securing  of  bonds  for  the  building  of  a  road  to  this  land, 
but  we  don't  want  to  do  anything  that  is  not  regular.  Or  we  thought  if  we  could  get 
somebody  to  take  a  part  of  the  stock  and  put  a  railroad  in  we  might  do  that. 

We  realize  that  it  would  be  impossible  for  any  individual  claimant  to  put  up  money 
to  secure  transportation. 


Digitized  by 


Google 


INVESTIGATION  INTEBIOB  DEFT.  AND  BTJBEAU  OF  FOEESTRY.      623 

A  large  portion  of  the  money  inveeted  in  this  land  has  heen  used  in  developing  ^he 
claims. 

Mr.  Cunningham,  as  I  understand  it,  wrote  the  Interior  Department,  asking  if 
instead  of  doing  a  small  amount  of  development  work  on  each  one  of  the  33  claims 
located  by  him,  could  he  use  the  lump  sum  to  develop)  certain  ones  of  the  claim, 
and  I  understand  that  he  received  a  ftivorable  reply  to  his  letter  and  has  gone  ahead 
along  these  lines. 

There  have  been  several  parties  who  have  approached  Mr.  Cunningham  with  a 
view  to  investing  money  in  a  railroad  to  develop  and  transport  the  coal  from  our 
claims,  and,  if  the  titles  are  found  to  be  good,  a  deal  with  an  eastern  representative 
of  the  American  Smelting  and  Refining  Company,  which  is  the  Guggenheim  outfit, 
may  be  closed  with  us. 

I  am  glad  the  department  has  sent  its  representative  here  to  look  into  this  matter, 
because  we  want  to  do  the  right  thing  in  tne  matter.  We  would  like  to  get  a  ruling 
on  the  matter,  as  to  whether  or  not  we  can  do  what  we  want  to  do  in  connection  witn 
this  coal  land,  and,  of  course,  if  we  can't  combine  and  interest  others  in  our  proposi- 
tion we  want  to  know  it  so  as  to  be  able  to  go  ahead  and  handle  owe  claims  indi\adually. 

(Signed)  Fbsd  H.  Mason. 

Subscribed  and  sworn  to  before  me  at  Spokane,  Wash.,  this  5th  day  of  August,  1907. 

(Signed)  Horagb  Tillard  Jones. 

Special  Agent  General  Land  Office. 

And  below  that  is  another  afBidavit  of  Mr.  A.  B.  Campbell;  m  which 
he  says: 

A.  B.  Campbell,  being  duly  sworn,  hereby  on  oath  deposes: 

I  have  read  the  above  statement  of  Fred  H.  Mason  with  respect  to  his  coal  claim 
in  Alaska,  and  I  hereby  state  that  the  same  circumstances  apply  to  my  own  coal 
claim,  being  entry  No.  13  for  the  "Collier''  coal  claim. 

(Signed)  A.  B.  Campbell. 

Subscribed  and  sworn  to  before  me  at  Spokane,  Wash.,  this  5th  day  of  August,  1907. 

(Signed)  Horace  Tillard  Jones. 

Special  Agent,  General  Land  Office. 

Now,  isn't  it  a  fact  that  a  few  days  before  that,  that  report  being 
dated  August  10,  that  on  July  23 — I  here  refer  to  page  450  of  the 
Senate  document— that  Mr.  Ballinger  was  at  Seattle  and  had  a  con- 
versation with  this  agent  Jones,  in  which  he  was  informed  of  that 
which  was  reported  on  page  453  of  that  report  as  to  l^atius  Mullin, 
son  of  the  receiver,  ana  that  thereupon  Mr.  Ballinger,  under  date  of 
July  23,  1907,  wired  Mr.  Dennett,  acting  commissioner  at  Washing- 
ton, as  follows: 

Suspend  action  coal  application  Ignatius  Mullin.  Declaratory  statement  180  aw&it- 
ing  special  agent's  letter. 

(Signed)  R.  A.  Ballinger. 

The  Chairman.  What  is  the  answer  to  that? 

Mr.  Glavis.  Yes,  sir;  that  telegram  I  have  no  reason  to  believe 
was  not  sent,  but  as  a  matter  of  fact,  as  it  appears  from  the  com- 
missioner's letter  of  June  21,  1907,  all  the  Alaska  coal  cases  were 
suspended  awaiting  this  report. 

Mr.  Vertrees.'  That  isnt  the  point  I  am  on.     There  had  been  a 

General  letter  of  suspension.  The  essential  thing  I  want  your  mind 
irected  to  and  that  I  want  you  to  speak  about,  Mr.  Glavis,  as  to 
whether  it  is  correct  or  not  is  this:  That  there  is  that  report  in  which 
the  CXmningham  group  is  mentioned  with  favorable  aflSdavits — those 
on  page  281,  which  I  have  read,  and  the  only  exception  that  the 
report  takes  to  the  Cunningham  group  is  that  which  relates  to  one  of 
the  group,  Ignatius  Mullin — ^is  not  that  true? 
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could  not  myself  make  tnat  statement — that  that  is  a  favorable  affi- 
davit on  page  281 — until  the  entire  investigation  of  these  claims  was 
made;  I  can  not  consider  it  a  favorable  report  or  a  favorable  affidavit. 

Mr.  Vertrees.  I  am  not  on  the  question  of  whether  what  that 
report  says  is  true  or  not. 

Mr.  Glavis.  You  have  stated  it  was  a  favorable  affidavit. 

Mr.  Veetrees.  Isn't  it? 

Mr.  Glavis.  No,  sir;  I  couldn't  answer  that  question  when  it  is  put 
that  way,  because  I  don't  quite  consider  it  a  favorable  affidavit. 

Mr.  Vertrees.  You  then  think  that  affidavit  was  not  favorable? 
i  Mr.  Glavis.  It  is  not  directly  imfavorable,  but  until  all  the  claims 
were  investigated,  all  the  entries  were  investigated  in  that  group,  it 
could  not  be  taken  as  conclusive  proof  of  their  good  faith. 

Mr.  Vertrees.  You  surely  understood  my  question,  but  I  will 
state  it  again,  and  I  will  ask  you  to  please  answer  that.  I  will  explain 
it  with  a  prelude.  I  did  not  ask  you  as  to  what  the  result  would  oe  of 
a  full,  thorough,  and  complete  mvestigation;  whether  or  not  when 
you  looked  into  it  it  might  not  show  that  there  is  no  truth  in  that  affi- 
davit; that  is  not  what  I  am  on.  I  am  on  the  nature  and  effect  of 
these  affidavits  that  accompanied  that  report,  and  if  thev  were  not, 
so  far  as  it  appeared  on  the  face  of  that  paper  as  to  the  dunningham 
group,  favorable,  with  the  exception  of  the  Ignatius  MuUin  claim,  and 
that  he  was  specially  singled  out,  being  one  of  that  group,  as  one 
that  there  was  a  question  about? 

The  Chairman.  Now,  try  and  answer  that  question. 

Mr.  Glavis.  No,  sir;  I  think  I  would  like  to  explain.  The  affi- 
davit on  page  281,  of  Fred  H.  Mason,  I  don't  think  is  a  favorable 
affidavit.  It  shows  that  they  had  each  emended  the  same  amount 
of  money  in  the  development  of  these  coal  lands,  which  was  repre- 
sented by  one  agent,  and  the  claims  were  all  contiguous;  it  also 
shows  that  they  had  this  idea  of  forming  a  companv  when  they  could 
get  their  titles;  and  it  further  shows  that  they  nad  in  contemplation 
carrying  out  that  idea,  and  that  they  had  also  been  developing  just 
one  claim. 

Mr.  Vertrees.  Now,  at  the  bottom  of  page  452,  does  not  this 
agpear  [reading] : 

In  view  of  the  fact  that  the  majority  of  the  statements  tsken  in  this  matter  aeem  to 
indicate  that  the  lands,  which  are  the  subject  of  this  investigation,  appear  to  hava 
been  taken  under,  to  say  the  least,  a  misapprehension  of  the  rights  of  tne  parties  to 
combine  and  locate  together  under  one  financial  arrangement,  it  is  respectiully  tec* 
ommended  that  a  strict  investigation  be  further  made  of  each  and  every  locator's 
connection  with  other  locators  in  the  groups  above  mentioned. 

Mr.  Glavis.  Yes,  sir. 
Mr.  Vertrees  (reading) : 

This  is  particularly  necessary  in  the  matter  of  the  locations  inade  by  Quifltopher, 
Simmonds,  Doughten,  Stracey,  and  Chezum. 

Now,  the  affidavits  with  reference  to  them,  as  well  as  a  number  of 
others,  all  show  what  he  said  a  majority  show,  do  they  not? 

Mr.  Glavis.  I  don't  recall  them,  but  I  have  no  doubt  they  did. 

Mr.  Vertrees.  You  don't  remember  tiiat?  Thej  are  in  tiie  book 
and  they  will  show  for  themselves,  so  you  need  not  Mtfaer  about  that. 

Now,  going  to  page  453  of  the  Senate  document,  Mr.  Jones  made 
a  second  report,  August  13,  1907,  in  which  he  says: 
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Sib:  Referring  to  my  inveetigatdon  of  certain  coal-land  applications  for  lands  in 
Alaska,  I  have  the  following  list  of  names,  with  the  city  and  state  address  of  the  appli- 
cant, for  use  by  your  office  in  a  further  investigation  of  the  frauds  in  coal  lanas  in 
Alaska. 

And  there  follows  on  pages  453  to  459  and  461,  inclusive,  a  list,  to 
which  he  adds: 

In  addition  to  the  list  of  applicants  sent  me  by  your  office,  June  21,  1907,  letter 
"P"  HHS.  38321,  I  have  added  about  120  names  tnat  I  found  of  record  at  Juneau, 
Alaska. 

That  is  to  say,  he  merely  sends  now  for  use  here  a  completed  list 
of  everybody  that  had  entered  lands  in  Alaska.  Isn't  that  what  that 
means  that  far? 

Mt.'Glavis.  No,  sir.  It  means  further  than  that;  that  the  com- 
pleted list  is  sent,  as  Mr.  Jones  states  in  his  opening  paragraph,  for 
the  further  investigation  of  the  frauds  in  coal  lands  in  Alaska. 

Mr.  Veetrees.  Yes.    That  is  the  purpose  for  which  he  sends  it! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veetbees.  Now,  he  adds: 

From  the  talk  of  different  attorneys  and  individuals  interested  in  the  Alaska  coal 
lands  I  feel  that  the  dispK)sal  of  the  lands  all  tends  toward  one  direction,  and  that  is 
the  Guggenheim  companies. 

Then  he  states  what  the  papers  have  said,  and  then  he  gives  a  con- 
versation with  Mr.  Green  as  to  the  Doughten  claim  and  what  Dough- 
ten  was  going  to  do,  and  about  the  sale  of  his  lands,  and  thereaiter 
he  again  recommends  that  these  entries  be  carefully  investigated  by 
an  experienced  and  fearless  agent? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Verteees.  Now,  does  he  not  refer  there  to  those  that  he 
specifically  mentioned  under  the  head  of  what  he  calls  ''finis''  there, 
and  not  to  the  entire  Ust  of  everybody  that  iias  entered  ? 

Mr.  Glavis.  No,  sir;  I  would  Uke  to  explain  why  I  don't  believe 
he  does. 

Mr.  Verteees.  No;  you  have  answered  my  question. 

Mr.  Glavis.  I  have  a  right  to  explain  my  reasonis  for  reaching  that 
conclusion. 

Mr.  Veeteees.  All  right,  if  you  think  it  needs  explanation. 

Mr.  Glavis.  Because  he  states  he  transmits  this  list  for  the 
further  investigation  of  the  frauds  in  coal  lands  in  Alaska,  and  in  the 
second  paragraph  he  states  "from  the  talk  of  different  attorneys  and 
individuals  mterested  in  Alaska  coal  lands  I  feel  that  the  disposal 
of  the  lands  all  tends  toward  one  direction,  and  that  is  the  Guggen- 
heim companies."  It  will  be  seen  on  page  281  that  Mr.  Jones  might 
well  have  had  in  mind  the  Cunningham  claims,  because  in  the  affi- 
davit of  Fred  H.  Mason,  Mr.  Mason  states  that  they  had  been  ap- 
proached by  representatives  of  the  Guggenheim  outfit. 

Mr.  Veetrees.  I  wish  now  to  offer  a  copy  of  a  report  which  is  not 
found  in  any  of  the  printed  documents,  which  is  tne  report  of  Mr. 
Love,  a  special  agent,  dated  at  Juneau,  Alaska,  November  12,  1907, 
reporting  on  the  Ignatius  Mullin  claim,  in  which  he  says: 

I  have  the  honor  to  request  reference  to  my  letter  of  July  24,  1907,  requesting  with- 
holding of  patent  in  coal  cash  entry  No.  5,  Ignatius  Mullen,  to  await  fiirther  inquiry 
into  wnat  connection  Mr.  P.  M.  Mullen,  receiver  of  the  United  States  land  office  at 
Juneau  and  father  of  entryman,  might  have  with  the  matter. 

You  will  recall  that  this  letter  was  written  by  your  direction,  while  in  Seattle  last 
lummer,  and  was  based,  I  believe,  upon  the  statement  made  to  you  by  Mr.  Jones  to 
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claim  of  his  son.    This  is  my  remembrance  of  Mr.  Jones's  statement,  as  I  heard  it. 

Inclosed  please  find  the  sworn  statements  of  Receiver  Mullen  and  of  claimant 
Ignatius  Mullen. 

I  have  known  the  claimant  for  two  and  a  half  vears,  and  know  that  he  is  a  young  man 
of  very  steady  and  industrious  habits,  believed  in  by  his  employers,  and  that  he  has 
been  during  my  acquaintance  holding  positions  with  good  compensation,  and  I  have 
understood  that  he  saved  a  very  considerable  part  of  ma  earnings.  I  have  known  for 
some  time  that  for  several  years  he  has  owned  a  tract  of  Nebraska  land  from  whicii 
some  $300  yearly  rental  is  received.  A  year  or  more  ago  his  father  told  me  of  the  re- 
ceipt from  him  of  $500  for  safe-keeping  and  disbursement  on  account  of  his  claim. 

In  time  past,  Mr.  Mullen,  sr.,  has  often  spoken  to  me  of  this  claim,  and  its  expense. 
These  talks  gave  me  the  generaJ  impression  that  he  was  aiding  his  son  with  fundis  from 
time  to  time,  as  well  as  acting  as  agent  in  paying  out  monejr  on  its  account,  as  the  son 
was  then  at  a  most  inaccessible  point  on  Cook  Inlet,  working  for  the  Alaska  Central 
Railwav.  But  such  an  impression  should  not  be  considered  against  the  sworn  state- 
ment of  both,  the  veracity  of  whom  is  unquestioned. 

Unless  Mr.  Jones  is  very  sure  that  he  heard  correctly,  I  would  think  that  what  Mr. 
Mullen  said  was  to  effect  that  the  son  had  the  slim  stated  tied  up,  or  Mr.  Jones  may 
have  so  stated  it,  and  I  have  misunderstood  him.  A  reason  for  such  belief  ia  the  c&- 
tainty  that  the  son  did  have  a  considerable  sum  in  it,  and  the  whole  investment  would 
not  exceed  $3,600. 

I  have  heretofore  recommended  allowance  of  patent  in  this  case.  I  was  then  under 
the  impression  that  the  father  had  helped  the  son  with  advances;  but  firmly  believiuF 
that  the  tract  was  the  sole  property  of  claimant,  in  perfect  good  faith,  I  believed  sucn 
allowable.  Nor  did  I  consider  the  son  a  member  of  Receiver  Mullen's  family  in  the 
sense  prohibiting  one  such  from  exercising  rights  to  public  lands,  as  he  had  for  a  long 
time  prior  to  its  initiation  been  making  ms  own  livmg  apart  from  father  and  family. 
Your  verbal  criticism  that  my  report  should  have  shown  the  fact  of  relationship  was, 
however,  perfectly  fair. 

In  view  of  the  showing  made  by  inclosed  affidavits  and  statements  herein,  I  must 
again  respectfully  recommend  issuance  of  patent. 

Very  respectfully,  H.  K.  Lovb, 

Special  Agent,  G,  L,  0, 

Mr.  Brandeis.  May  I  ask  whether  that  is  a  copy  from  the  General 
Land  OflSce! 

Mr.  Vertbees.  It  purports  to  be. 

Mr.  Brandeis.  Does  tnat  copy  show  the  date  when  the  report  was 
filed  m  the  General  Land  Office? 

Mr.  Vertbees.  No;  but  it  shall  show  that,  if  you  wish  it. 

Mr.  Brandeis.  I  would  like  to  have  it  shown.  I  would  like  to 
have  the  time  of  filing  appear  on  it. 

Mr.  Vertrees.  I  am  informed  by  Mr.  Finney  that  a  copy  of  this 
was  filed  February  8  with  the  committee. 

Mr.  Brandeis.  I  want  the  date  when  the  original  report  was  filed 
in  the  land  office;  that  is  what  I  want,  Mr.  Finney. 

Mr.  Finney.  I  will  get  that  for  you. 

The  Chairman.  That  will  be  supplied,  and  the  paper  will  then  go 
into  the  record. 

Mr.  Vertrees.  I  call  your  attention  now  to  the  report 

The  Chairman.  This,  I  imderstand,  is  one  of  the  papers  called  for 
by  one  side  or  the  other! 

Mr.  Brandeis.  It  is  entirely  agreeable  to  us  to  have  it  filed.  I 
only  wanted  it  to  appear  with  the  date  of  its  original  receipt  in  the 
land  office. 

Mr.  Vertrees.  Yes,  sir;  that  shall  be  done.  It  is  not  on  it  at  all, 
I  think. 

The  Chairman.  Very  well,  let  it  be  filed. 

Mr.  Vertrees.  I  now  call  your  attention  to  the  letter  of  Mr. 
H.  K.  Love,  special  agent,  to  you,  Mr.  Glavis,  dated  February  17, 
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1908,  found  at  page  9  of  the  Senate  document,  written  from  Juneau, 
Alaska,  February  17,  1908: 

Mr.  L.  R.  Glavis, 

Chief  of  Field  Divmon^  Portland^  Oreg, 
Sib:  Replying  to  youre  of  January  31  ultimof  R.  E. — 

I  suppose  that  means  a  small  re,  in  re 

Mr.  Glavis.  Yes,  sir,  I  think  the  original  shows  that. 
Mr.  Veetrees  (reading) : 

R.  E.  reports  to  G.  L.  0.  in  the  various  coal  locations  comprising  what  is  commonly 
known  as  tne  '* Cunningham  group/'  and  calling  for  copy  of  report  therein,  would  say 
that  applications  for  entry  of  these  locations  were  made  at  different  dates,  and  that 
officially  each  claim  is  distinct  or  was  so  considered  by  me.  Therefore,  there  is  not 
any  single  report  as  ]^ou  require,  but  a  letter  to  the  R.  and  R.  at  Juneau,  in  each  case, 
including  an  affidavit  I  secured  from  each  applicant,  and  with  statement  that,  con- 
sidering the  fact  set  forth  in  such  affidavit  and  other  information  had,  I  recommend 
entry. 

(I  believe  the  instructions  do  not  provide  that  an  agent  should  *' recommend,'' 
and  it  is  not  my  custom  now.) 

Now  that  last  paragraph  is  in  brackets,  Mr.  Glavis,  and  it  appears 
in  what  you  sent  to  the  President.  Is  that  in  the  original  or  a  remark 
of  your  own?    Do  you  remember  about  it? 

Mr.  Glavis.  No,  sir.  Anything  I  quoted  to  the  President  was  a 
complete  copy.     I  didn't  try  to  insert  anything. 

Mr.  Vertrees.  I  did  not  mean  that  you  had  done  it  purposely,  sir. 

Mr.  Glavis.  No,  sir;  I  think  it  is  in  the  original.  I  am  quite  sure 
it  is,  in  fact. 

Mj.  Vertrees  (reading) : 

The  further  information  consisted  of  many  interviews  with  Cunningham  and  various 
other  persons  in  and  about  Eatalla,  from  a  consensus  of  which  a  fairly  reliable  .opinion 
of  the  real  status  could  be  determined,  although  the  individual  interviews  and  state- 
ments could  not  well  be  recorded.  A  principal  one  was  that  with  the  father  of  Fred 
C.  Davison  the  first  day  I  was  in  KAtalla,  and  while  yet  utterly  unknown  to  him; 
while  sittiQg  on  the  shore,  throwing  pebbles  into  the  surf,  he  told  me  what  considerable 
sums  his  son  had  put  into  his  claim,  and  how;  of  his  imcertainty  that  it  was  worth  it, 
and  how  he  haa  stopped  off  on  his  wav  to  Seward  to  try  to  determine  for  his  son 
whether  to  hold  or  let  go;  that  it  might  be  years  after  entry  before  anything  could  be 
realized,  and  on  mjr  question,  that  there  was  not  any  plan  amongst  the  various  locators 
as  to  future  disposition. 

Everjrthing  said,  and  the  manner,  indicated  that  he  told  the  truth.  From  all  I 
reasoned  that  the  absolute  requirements  of  the  law  were  being  met  by  these  people 
to  a  very  considerably  ^thful  degree,  though  likely  not  covering  what  mi^t  be 
considered  by  some  as  the  probable  intent;  the  perfect  non-existence  of  any  mtent 
or  hope,  however  indefinite  of  final  consolidation  by  locators  or  vendees.  I  am  not 
ample  enough  to  believe  but  that  coal  locators  hope,  at  least,  to  join  with  others  for 
development  or  sale,  after  entry. 

Later,  upon  verbal  order  of  the  honorable  commissioner,  I  wrote  the  General  Land 
Office  on  July  24,  1907^  reijuestine  withholding  of  patent  in  entry  No.  180,  IgnatiuB 
Mullen,  penoing  inquiry  mto  rdations  between  entryman  and  his  Either,  P.  M. 
Mullen,  receiver,  Juneau;  November  12,  1907,  1  reported  therein,  renewing  recom- 
mendation that  patent  issue. 

After  entrvj  to  wit,  August  2,  1907,  1  advised  the  General  Land  Office  that  Oun- 
iiingham  had  informed  me  of  efforts  pending,  initiated  subsequent  to  entry,  looking  to 
the  promotion  of  a  company  and  the  pooling  of  the  lands.  This  was  because  in  a 
conversation  in  his  office  in  Seattle,  Judge  Ballinger  stated  that  such  a  proceeding 
prior  to  issuance  of  patent  was  not  allowable,  and  it  was  plainly  my  duty  to  advise 
of  such  a  material  met.  The  fore^ine,  I  believe,  covers  all  material  action  taken 
in  these  matters.  Inclosed  you  will  mid  a  blank  copy  of  the  affidavit  referred  to» 
•ecured  from  each  applicant. 


whether  or  not  this  report  of  Love  and  the  two  reports  of  Jones 
were  before  the  land  office,  and  if  they  had  not  been  received 
previous  to  the  clear  listing  of  these  lands? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrbes.  And  the  Ignatius  Mullin  report  they  had,  too! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  I  will  ask  you  if  this  letter  was  not  written  to  you, 
that  I  have  just  read,  when  you  made  some  inquiry  yourself  of  Mr. 
Love  in  January,  1908? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  call  vour  attention  to  the  letter  of  Assistant 
Commissioner  J.  H.  Fimple  (page  492  of  Senate  document),  and  I 
will  ask  you  if  this  letter  is  not  a  letter  from  Mr.  Fimple,  as  assistant 
commissioner,  to  Mr.  Clarence  Cunningham,  Wallace,  Idaho,  dated 
February  24,  1906,  which  is  in  reply  to  an  inquiry  from  Mr.  Cunning- 
ham as  to  whether  or  not  they  could  construct  this  tunnel  which  has 
been  spoken  of  out  there  in  the  Cunningham  claims. 

Mr.  JBrandeis.  What  page  is  that? 

Mr.  Vertrees.  Page  492  of  the  Senate  document. 

Mr.  Brandeis.  Thank  you. 

Mr.  Vertrees.  I  will  give  the  whole  in  evidence,  but  I  will  read 
only  a  part  of  it.  After  repeating  what  Mr.  Cunningham  had  written 
him  about  what  they  are  doing,  how  they  are  managing  the  coal 
cases,  he  says  [reads]: 

You  ask  whether  those  coal  claimants  can  form  a  voluntary  aasocktion  to  jointly 
construct  a  tunnel  without  prejudicing  their  right  to  secure  title  from  the  Govern- 
ment before  said  title  is  actually  secured.  You  enclosed  a  pencil  sketch  indicating 
the  location  of  the  various  claims  and  also  situation  of  proposed  tunnel.  You  state 
the  ground  is  very  mountainous  and  abrupt,  making  it  impracticable  to  open  each 
claim  with  shaft  or  tunnel  because  of  inability  to  reach  them  with  roads  or  trams. 

The  diagram  indicates  S6  claims,  all  of  which,  with  one  exception,  embrace  160 
acres,  which  lie  on  a  mountain  side  with  a  south  slope.  The  proposed  tunnel  is  indi- 
cated as  commencing  at  the  lower  side  of  this  group  of  claims  and  to  be  driven  in  a 
northerl^r  direction  through  the  central  portion  of  the  group,  cutting  the  coal  measuxeo 
on  the  mgher  claims  apparently  at  considerable  deptn  and  traversmg  boUi  lower  and 
upper  measures  indicated  by  me  outcrops  upon  the  surface.  The  claims  indicated 
upon  the  diagram  are  given  names  and  are  identical  with  coal  claims,  surve3r8  of  which 
number  37  to  71,  inclusive,  were  approved  by  the  United  States  surveyor-general  for 
the  district  of  Alaska  on  December  16, 1905,  and  reported  by  him  to  this  office  Decem- 
ber 19, 1905. 

You  are  advised  that  it  is  contrary  to  the  practice  of  this  office  to  undertake  to 
render  |an  authoritative  or  binding  opinion  in  any  case  other  than  one  in  which  the 
record  has  been  regularly  transmitted  for  consideration  and  action.  However,  in 
view  of  the  interests  involved,  it  is  not  deemed  improper  to  state  that,  while  the  con- 
struction of  tunnel  such  as  proposed  would  call  for  close  scrutiny  of  each  entry  made 
for  claims  in  this  group  as  to  the  good  faith  of  the  entryman  and  as  to  whether  he  was 
securing  his  claims  stnctly  for  his  own  use  and  not  directly  or  indirectly  for  the  use  or 
benefit  of  others  or  of  an  association  or  corporation,  yet  it  is  believed  that  the  con- 
struction of  the  propc^ed  drainage  and  working  tunnel  by  a  voluntary  afisociation  to 
be  composed  of  a  portion  or  all  of  the  coal  claimants  interested  in  the  group,  by  means 
of  their  own  personal  and  private  funds,  would  not  militate  a^inst  the  making  of  coal 
entries  by  the  several  claimants  and  would  not  im|>eril  their  right  to  secure  patent 
upon  saidf  entries.  The  issuance  of  patent  would,  witiiout  doubt,  be  delayed  until  a 
full  invpptierationof  the  matter  could  oe  had  and  the  Land  Department  be  fiuly  advised 
as  to  all  the  facts  in  the  premises. 

Very  respectfully,  J.  H.  Fimple, 

Asmtant  Commissiorur. 
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The  complete  letter  is  as  follows: 

Ml,  Clarence  Cunningham, 

Wallace,  Idaho. 

Sir:  I  am  in  receipt  of  your  letter  of  February  6, 1906.  You  state  that  pursuant  to 
the  act  of  April  28, 1904  (33  Stats.,  525),  relating  to  the  acquiring  of  coal  lands  in  Alaska, 
you,  for  yourself  and  as  agent  for  a  number  of  others,  secured  several  claims  of  160  acres 
each  ana  have  had  the  same  surveyed  and  have  expended  a  large  amount  in  the 
development  work  and  are  now  publishing  notices  as  basis  for  entry  and  propose  at 
the  proper  time  to  submit  proof  and  make  entiy .  Each  claimant  is  paying  for  Uie  work 
done  on  his  own  claim  and  expects  to  derive  aU  the  benefit  therefrom,  but  owing  to  the 
nature  of  the  country  and  in  the  interest  of  economical  mining  it  will  be  necessary  to 
run  a  long  crosscut  tunnel  to  reach  the  coal  measures  at  considerable  depth  in  order 
that  the  coal  veins  may  be  cut  and  proper  drainage  secured.  The  cost  of  this  work 
will  be  too  great  for  any  individual  to  bear  alone;  and  its  benefits  accrue  equally  to  aU 
claims  located  on  the  belt  after  they  are  fully  opened  by  affording  drainage  and  haulage 
way.  You  ask  whether  these  coal  claimants  can  form  a  voluntary  association  to 
jointly  construct  a  tunnel  without  prejudicing  their  right  to  secure  title  from  the 
Government  before  said  title  is  actually  secured.  You  inclosed  a  poncil  sketch 
indicating  the  location  of  the  various  claims  and  also  situation  of  proposed  timnel. 
You  state  the  ground  is  very  mountainous  and  abrupt,  making  it  impracticable  to  open 
each  claim  with  shaft  or  tunnel  because  of  inability  to  reach  tnem  with  roads  or  trams. 

The  diagram  indicates  35  claims,  all  of  which,  with  one  exception,  embrace  160 
acres,  which  lie  on  a  moimtain  side  with  a  south  slope.  The  proposed  tunnel  is  indi- 
cated as  commencing  at  the  lower  side  of  this  group  of  claims  and  to  be  driven  in  a 
northerly  direction  through  the  central  portion  of  the  group,  cutting  the  coal  measuree 
on  the  lugher  claims  apparently  at  considerable  depth  ana  traversing  both  lower  and 
upper  measures  indicated  by  me  outcrops  upon  the  surface.  The  claims  indicated 
upon  the  diagram  are  given  names  and  are  identical  with  coal  claims,  surveys  of  which 
number  37  to  71,  inclusive,  were  approved  by  the  United  States  surveyor-genewd  for 
the  district  of  Alaska  on  December  16, 1905,  and  reported  by  him  to  this  office  Decem- 
ber 19,  1905. 

You  are  advised  that  it  is  contrary  to  the  practice  of  this  office  to  imdertake  to 
render  an  authoritative  or  binding[  opinion  in  any  case  other  than  one  in  which  the 
record  has  been  regularlv  transmitted  for  consideration  and  action.  However,  in 
view  of  the  interests  involved,  it  is  not  deemed  improper  to  state  that,  while  the  con- 
struction of  tunnel  such  as  proposed  would  call  for  close  scrutiny  of  each  entry  made 
for  claims  in  this  group  as  to  the  good  faith  of  the  entryman  and  as  to  whether  he  was 
securing  his  claims  strictly  for  his  own  use  and  not  directly  or  indirectly  for  the  use  or 
benefit  of  others  or  of  an  association  or  corporation,  yet  it  is  believed  that  the  con- 
struction of  the  proposed  drainage  and  working  tunnel  by  a  voluntary  association  to 


be  composed  of  a  portion  or  all  of  the  coal  claimants  interested  in  the  group,  by  means 
of  their  own  personal  and  private  fimds,  would  not  militate  against  tJie  making  of  coal 
entries  by  the  several  claimants  and  would  not  imperil  their  right  to  secure  patent 
upon  saia  entries.  The  issuance  of  patent  would,  without  doubt,  be  delayed  imtil  a 
full  investigation  of  the  matter  could  do  had  and  the  Land  Department  be  fully  advised 
as  to  all  the  facts  in  the  premises. 

Very  respectfully,  J.  H.  Fimple, 

Assistant  Commissioner. 

Did  you  know  of  the  existence  of  that  letter  when  you  arranged  to 
send  coal  experts  to  Alaska  to  make  a  physical  examination  of  the 
land,  or  a  field  examination? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vektkees.  Did  you  not,  nevertheless,  in  your  letter  of  instruc- 
tions to  Mr.  Wingate,  give  special  instructions  with  regard  to  this 
tunnel  as  one  of  the  thmgs  to  be  looked  up  as  evidence  of  a  joint 
undertaking? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrbes.  Hav.e  you  seen  Mr.  Wingate's  report? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  You  don't  know,  then,  what  he  reported? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrbes.  You  haven't  any  information? 
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Mr.  Vertrees.  Do  vou  know  about  Mr.  Kennedy's  report? 

Mr.  Glavis.  I  heard  him  testify  at  the  hearings  in  the  Cunningham 
cases. 

Mr.  Vertrees.  Did  you  hear  Mr.  Fisher  testify? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Didn't  you  know  this  much — isn't  it  a  fact  that 
you  called  for  Mr.  Wingate  to  be  sent  out  by  the  Forestry  Service, 
and  the  Land  Office  sent  out  Mr.  Kennedy,  as  an  expert,  and  that 
those  two  men  went  out  there  under  special  instructions,  or  rather 
special  instructions  to  Mr.  Wingate  from  you,  to  make  an  examina- 
tion and  report,  field  examination — a  physical  examination,  if  I 
may  use  that  expression — of  those  lands,  and  they  each  made  a 
report?      % 

Mr.  Glavis.  Yes,  sir;  I  sent  Mr.  Kennedv  out  there,  and  through 
the  Forestry  Service  secured  the  services  or  Mr.  Wingate;  and  they 
asked  me  to  give  him,  or  write  him,  a  letter  of  instructions  so  that 
Mr.  Wingate  and  Mr.  Kennedy  could  cooperate  in  their  workings. 

Mr.  Vertrees.  What  did  you  want  him  to  do? 

Mr.  Glavis.  Well,  my  recommendation  to  him — I  only  prepared 
the  letter  for  the  signature  of  the  district  forester  out  in  Portland. 

Mr.  Vertrees.  You  didn't  sign  the  letter  of  instructions? 

Mr.  Glavis.  Lets  see — I  know  he  asked  me  to  write  it — ^yes,  I 
think  I  did;  then  he  O.  K.'ed  all  I  said.  Anyway>it  was  at  the  request 
of  the  Forester;  that  was  it. 

Mr.  Vertrees.  What  did  you  send  him  for;  what  did  you  want 
him  to  do? 

Mr.  Glavis.  Why,  to  go  up  there  and  make  a  field  examination, 
and  the  Forestry  Service,  as  I  recall  at  this  time,  wanted  him  to  as- 
certain the  coal  character  of  the  lands  on  a  lot  of  other  claims  inside 
of  the  forest  reserve. 

Mr.  Vertrees.  Was  it  necessary,  for  this  purpose,  for  you  to  tell 
him  or  inform  him  before  he  went  what  the  evidence,  the  affidavits 
of  the  claimants,  showed  in  reference  to  this  land  if  you  sent  him  to 
make  a  field  examination  or  just  to  report  on  the  physical  conditions? 

Mr.  Glavis.  It  indicated  to  him  the  general  fatts  that  we  had 
secured  at  that  time — the  field  examination  was  made  with  a  view 
of  further  corroborating,  if  the  facts  existed,  these  facts  that  we 
already  had,  showing  the  formation  and  operation  of  a  group  of  claims 
as  an  association. 

Mr.  Vertrees.  What  I  am  getting  at  is,  was  he  sent  out  there  to 
make  a  fair,  clean,  impartial  investigation  in  the  hope  that  it  would 
corroborate  it,  or  was  he  virtually  given  such  instructions  as  to 
induce  him  to  make  a  report  such  as  you  wanted,  if  possible? 

Mr.  Glavis.  No,  sir;  I  never,  in  my  career  as  a  special  agent  or  as 
chief  of  the  field  division,  instructed  anybody  to  make  an  unfair 
investigation  of  any  claim  or  claims,  and  I  think  Mr.  Wingate  would 
testify  to  that  fact,  that  I  told  him  all  that  I  wanted  was  the  truth 
in  the  matter. 

Mr.  Vertrees.  Was  it  necessary  for  you  then  to  tell  him  what 

feople  had  sworn  in  the  affidavits  about  their  rights;  that  is  what 
want  to  know? 

Mr.  Glavis.  Yes.  It  has  always  been  our  practice  when  we  put 
another  man  on  a  case  to  detail  the  facts  up  to  that  time. 
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Mr.  Vertrees.  This  is  not  another  man  in  the  case  as  special 
agent;  this  is  a  coal  expert? 

Mr.  Glavis.  He  is  a  man  who  is  going  to  do  work  in  the  case. 
He  is  no  special  agent;  no,  sir;  he  is  an  assistant  in  the  case. 

Mr.  Vertrees.  I  can  very  well  appreciate  where  you  are  investi- 
gating the  facts  in  a  case  anS  another  man  takes  vour  place  that  you 
can  make  a  statement  to  him  of  the  case  and  brinff  it  up  to  that 
point,  but  now  this  man  was  sent  as  a  coal  expert  to  oring  you  back 
a  judgment  as  to  the  situation  there  and  to  do  justice  to  the  Govern- 
ment and  these  people.  I  will  ask  you  if  it  was  necessary  in  order  to 
fet  that  sort  of  a  report  for  you  to  go  on  and  instruct  him  and  inform 
im  as  to  the  state  of  the  proof  in  the  case  and  what  the  evidence 
showed  as  to  a  combination? 

Mr.  Glavis.  Yes,  sir.  Not  only,  particularly  as  it  would  assist 
him  in  the  field  work,  because  it  outlined  what  we  wanted  him  to 
examine  in  the  field,  tnat  is  the  tunnels,  and  showing  that  this  group 
of  claims  was  being  operated  jointly,  if  such  a  fact  existed;  and 
furthermore,  a  man  gomg  up  in  Alaska,  or  anywhere  else,  if  he  is 
familiar  with  the  facts,  he  meets  people  and  then  can  secure  informa- 
tion from  them  which  is  valuable,  providing  he  knows  the  case  suffi- 
ciently to  comprehend  what  information  a  person  would  be  willing 
to  give  him. 

Mr.  Vertrees.  In  your  letter  of  instructions,  did  anything  like 
this  occur:  ''The  majority  of  the  claimants  have  also  made  affidavit 
that  it  was  their  expectation  and  understanding  among  themselves 
that  the  claims  would  be  combined  and  worked  jointly  for  the  benefit 
of  each  other,  share  and  share  alike?" 

Mr.  Glavis.  I  don't  recall  that  particular  statement,  but  I  would 
probably  make  that  because  that  was  the  fact  in  most  of  the  affidavits. 

Mr.  VERTREES.  The  point  I  am  on,  Mr.  Glavis,  if  you  wanted  a  fair 
and  impartial  report,  would  you  give  him  that  instruction,  and  tell 
him  what  the  majority  said  without  telling  him  what  the  minority 
stated,  or  would  you  tell  him  to  go  and  examine  the  tunnel  and  the 
field  and  report  to  you  the  truth? 

Mr.  Glavis.  I  would  outline  the  case  to  him  as  I  did. 

Mr.  Vertrees.  You  would  outline  the  case  to  him  like  you  did? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  never  saw  his  report.  Do  you  not  know  as 
a  matter  of  fact  he  went  out  there  and  reported  there  was  ho  coal 
there  at  all — that  is,  no  workable  coal — that  as  a  commercial  proposi- 
tion it  was  utterly  worthless? 

Mr.  Glavis.  No^ir. 

Mr.  Vertrees.  Did  you  ever  hear  of  that? 

Mr.  Glavis.  Ye^  sir;  I  have  heard  of  it.^ 

Mr.  Vertrees.  lou  have  made  no  mention  of  that  heretofore? 

Mr.  Glavis.  I  have  never  been  asked  about  it. 

Mr.  Vertrees.  But  you  have  mentioned  Mr.  Kennedy's  report  a 
good  deal.     , 

Mr.  Glavis.  No;  I  don't  think  I  have  gone  into  it  deeply. 

Mr.  Vertrees.  You  have  spoken  repeatedly  about  sending  him 
there. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  never  mentioned  to  this  committee  that  you 
sent  Wingate  there? 
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Mr.  Glavis.  No,  sir.  I  didn't  send  him.  The  Forestry  Service 
sent  him. 

Mr.  Vertrees.  Didn't  you  give  him  his  letter  of  instructions? 

Mr.  Glavis.  I  prepared  it  at  the  request  of  the  district  Forester. 

Mr.  Vertbees.  Was  it  not  addressed  to  him  by  you  and  signed 
by  you? 

Mr.  Glavis.  Probably  so;  yes,  sir.  That  letter  will  also  show,  as 
I  recall  it,  and  my  recollection  is  very  clear,  that  I  stated  I  had  written 
that  letter  at  the  request  of  Mr.  Allen,  or  the  official  who  was  there. 

Mr.  Vertrees.  I  will  read  you  what  purports  to  be  a  copy,  handed 
to  me  as  such,  and  ask  you  to  say  whether  it  is  correct  [reads]: 

[To  Mr.  Sohwartx.] 

Portland,  Oreo.,  July  SI,  1909, 
Mr.  Gabriel  Winoate, 

Care  United  States  Forest  Service,  Seattle,  Wash, 

Sir:  Mr.  E.  T.  Allen,  district  forester,  United  States  Forest  Service,  has  employed 
you  to  proceed  at  once  to  Katella,  Alaska,  and  cooperate  with  Special  A^nt  Andrew 
Kenneav  in  the  examination  of  coal  claims  within  the  Ghugach  National  Forest, 
especiallv  the  coal  entries  known  as  the  "Cunning^iam  group." 

It  is  Mr.  Allen's  desire  that  your  work  shall  be  in  every  way  similar  to  that  of  Mr. 
Kennedy's,  and  with  that  end  in  view  I  have  been  asked  oy  him  to  give  you  instruc- 
tions as  to  the  object  of  the  examination. 

The  evidence  already  obtained  shows  that  there  are  33  to  35  coal  claimants  in  the 
Cunningham  group,  and  that  these  locaticms  were  made  in  1903,  with  the  agree- 
ment that  after  title  was  secured  a  company  should  be  formed  and  each  of  the 
claimants  would  share  equally  exceptine  the  agent,  Mr.  Cunningham,  who  was  to 
receive  one-eishth  of  the  entire  stock  <h  the  company.  Since  the  locations  have 
been  made  eacn  year  development  work  has  been  aone  and  approximately  $200,000 
has  been  expended,  each  clainmnt  having  been  asseosed  equally.  The  documentary 
evidence  shows  that  during  1906  Mr.  H.  L.  Hawkins  was  employed  to  make  an 
examination  of  the  group  and  determine  the  proper  method  of  mining  the  coal 
thereon.  It  also  appears  that  most  of  the  money  expended  fw  the  development  work 
has  been  used  on  one  tunnel.  The  majority  of  the  claimants  have  also  made  affi- 
davit tb&i  it  was  their  expectation  and  understanding  among  themselves  that  the 
claims  would  be  combined  and  worked  jointly  for  the  benefit,  of  each  other,  share 
and  share  alike. 

The  object  of  the  examination  in  the  field  is  to  determine  whether  or  not  the  im- 
provements, such  as  the  tunnel  and  other  work,  has  been  made  with  the  sole  intention 
of  mining  the  claims  as  a  whole,  and  not  for  the  individual  use  and  benefit  of  each 
claimant.  It  is  presumed  that  your  long  experience  and  expert  knowledge  of  such 
conditions  will  enable  you  to  readily  determine  whether  this  work  has  been  done 
with  ^e  view  to  a  consolidation  of  the  claims. 

There  are  certain  points  which  suggest  themselves  to  me  that  I  will  call  to  your 
attention.  However,  it  is  probable  that  there  is  much  other  data  that  you  may  secure 
that  I  have  overlooked,  and  it  is  our  desire  that  every  particle  of  evidence  showing 
the  claims  have  been  worked  with  a  view  to  consolidation,  be  secured. 

Special  Agent  Andrew  Kennedy  is  a  coal  expert  of  many  years*  experience  and  is 
now  making  an  examination  of  the  claims,  and  it  is  my  aesire  that  you  both  work 
together,  making  separate  notes,  however,  as  a  result  of  such  examination.  I  believe 
that  you  should  first  definitely  locate  the  various  comers.  Mr.  S.  N.  Stoner,  another 
special  agent  of  my  office,  is  in  the  field  and  is  now  locating  various  comers  with  a 
view  to  ascertaining  the  improvements  thereon,  but  in  order  that  you  may  testify 
from  your  own  personal  knowledge  it  is  desired  that  you  examine  the  comers  per- 
sonally. After  examining  the  comers  and  properly  locating  yourself,  all  the  im- 
provements on  each  claim  should  be  thoroughly  examined  and  the  approximate 
cost  thereof  ascertained.  You  should  also  determme  whether  the  large  tunnel  which 
has  been  made  by  Mr.  Cunningham  will  benefit  all  the  claims  or  only  a  few,  as  it 
must  be  borne  in  mind  that  each  of  the  claimants  have  paid  an  equal  amount  for  the 
making  of  this  tunnel. 

There  are  also  approximately  four  claims  mentioned  by  Mr.  Cunningham  and  Expert 
Hawkins  as  being  only  valuable  for  the  timber.  These  claims  should  be  definitely 
located.  It  is  also  my  understanding  that  a  great  deal  of  the  timber  adiacent  to  theee 
claims  has  been  scripped  by  Mr.  Cunningham.    If  such  locations  can  also  be  located, 
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it  is  hoped  that  you  and  Mr.  Kennedy  do  so  with  a  view  to  deteiminiDi^  whether  or  not 
the  land  is  chiofly  valuable  for  its  timber,  as  it  has  occurred  to  me  that  pertiaps  this 
land  may  contain  valuable  coal.  I  also  suggest  that  photographs  of  the  improvements 
be  taken. 

I  have  to  request  that  you  show  this  letter  to  Mr.  Andrew  Kennedy,  as  it  is  my 
desire  that  you  cooperate  with  each  other  in  these  examinations. 
Very  respectfully, 

L.  R.  Qlavis, 
ChUfof  Field  Division. 
Approved :  . 

E.  T.  Allen,  District  Forater. 

Now,  you  have  been  informed,  though  you  have  not  seen  it,  have  you 
not,  that  this  man  reported  that  there  were,  just  as  you  suggested 
there,  four  or  five  claims  that  were  nothing  but  timber  claims,  and 
the  others  were  worthless  as  to  coal,  or,  as  he  expresses  it,  as  a  com- 
mercial coal  proposition  the  land  is  worthless,  and  the  same  is  true 
as  of  all  the  claims  of  the  Cunningham  group.  You  knew  that  report 
had  been  made,  didn't  j^ou? 

Mr.  Glavis.  I  heard  it  had  been  made.  He  said  the  whole  coal 
field  wasn't  any  good,  the  whole  coal  field  up  there. 

Mr.  Vertrees.  In  point  of  fact  Mr.  Glavis,  Mr.  Kennedy  reported 
otherwise,  that  it  was  all  coal  land,  didn't  he! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vektrees.  All  of  the  33  claims? 

Mr.  Glavis.  Yes.  sir.  Mr.  Wineate  was  the  only  person  I  ever 
heard  report  that  there  was  not.  Oh,  you  mean  as  to  all  the  33  coal 
claims? 

Mr.  Vertrees.  Yes;  the  33  claims? 

Mr.  Glavis.  Well  now,  I  don't  recall  whether  he  did  or  not. 

Mr.  Vertrees.  You  don't  know  about  that,  but  you  know  what 
Mr.  Wingate  reported. 

Mr.  Glavis.  It  seems  to  me  I  know  Mr.  Kennedy's  report  in  a 
general  waj^.  I  haven't  given  it  any  thought  for  qmte  a  while  as  to 
whether  it  included  one  or  two  of  the  coal  claims 

Mr.  Vertrees.  Didn't  the  Geological  Survey  then  send  up  a  third 
man,  Mr.  Fisher,  to  determine  the  (question,  and  didn't  he  report  that 
it  was  all  coal  lands,  and  none  of  it  was  timber  lands  as  reported  by 
Mr.  Wingate? 

The  Chairman.  In  compliance  ,with  the  request  of  Mr.  Brandeis, 
the  record  will  show  the  following  list  covermg  all  of  the  papers, 
documents,  and  reports  thus  far  received  from  the  Interior  Depart- 
ment. 

(Tl;ie  papers  are  as  follows:) 

Department  op  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  February  4,  1910. 

Schedule  of  papers  called  for  by  Senate  Joint  Committee  in  lists  dated  January  f  9,  1910, 

and  February  i,  1910. 

1.  Paragraph  2.    January  29,  1910. 

(a)  Copy  of  letter  of  Ae:ent  L.  R.  Glavis  to  commissioner,  November  5,  1907, 
inclosing  report  of  Agent  H.  T.  Jones,  dated  November  1,  1907,  and  memorandum 
of  H.  H.  S.  to  Murphy,  "Hold  pending  further  advice;"  attached. 

2.  Paragraph  4.    January  29,  1910. 

(a)  Agent  H.  K.  Love's  daily  reports  from  June  15, 1907,  to  September,  1908. 
(6)  Agent  H.  T.  Jones's  reports  from  June  15,  1907,  to  December  31, 1909. 
(c)  Agent  S.  N.  Stoner's  daily  reports  from  March,  1908,  to  May,  1908,  and  March, 
1909,  to  December,  1909. 
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(d)  A^nt  A.  Kennedy's  daily  reports  from  March,  1908,  to  May,  1908,  and  March, 
1909,  toDecember,  1909. 

(e)  Affent  A.  R.  Bowman's  daily  reports  from  April  4,  1909,  to  December,  1909. 
(Special  Agent  Bowman  did  not  enter  upon  duty  until  April  4,  1909.) 

(f)  Agent  Gery's  daily  reports  from  June,  1909,  to  September,  1909. 

{g)  AjKent  L.  R.  Gla vis's  daily  reports  and  expense  account  from  March,  1907,  to 
September,  1909. 

3.  Paragraph  6.    January  29,  1910. 

Copies  of  telegrams  to  Agent  Glavis,  dated  November  26,  1907,  and  December  6, 
1907.  Telegram  of  Western  Union  Telegraph  Company,  of  November  27, 1907,  stat- 
ing the  telegram  of  November  26,  1907,  was  undelivered,  and  copy  of  personal  letter 
from  Assistant  Commissioner  Dennett  to  Glavis,  dated  November  27, 1907. 

4.  Paragraph  11.    January  29,  1910. 

Copies  of  Commissioner  Kichards's  letter  to  the  Secretary,  dated  April  3, 1906; 
Agent  H.  E.  Love's  letter  to  the  commissioner,  April  25,  1906;  Acting  Commissioner 
Pollock's  letter  to  Agent  Love,  June  20,  1906;  Agent  Love's  letter  to  commissioner, 
December  6,  1906;  Commissioner  Ballinger's  letter  to  Agent  Love,  April  26,  1907; 
Agent  Love's  letter  to  commissioner.  May  8, 1907;  Assistant  Commissioner  Dennett's 
Utter  to  Agent  Love,  May  27. 1907;  Assistant  Commissioner  Dennett's  letter  to  Agent 
Love,  September  19, 1907;  Assistant  Commissioner  Dennett's  letter  to  Agent  Love, 
October  3,  1907;  Agent  Glavis's  letter  to  commissioner,  January  22, 1908;  Secretary 
Garfield's  letter  to  William  Loeb,  jr.,  February  7,  1908;  Agent  Love's  letter  to  the 
Secretary,  through  the  commissioner,  March  15,  1908;  David  M.  CkxHirich's  letter  to 
Agent  liove,  March  4^  1908;  letter  of  H.  N.  Jasper,  jr.,  to  H.  A.  Brown,  confidential 
clerk^  Secretary's  office,  March  10,  1908;  Commissioner  Dennett's  letter  to  Agent 
Glavis,  March  14, 1908;  Agent  Glavis's  letter  to  the  commissioner,  March  23, 1908,  and, 
attached  thereto,  Agent  H.  T.  Jones's  affidavit,  dated  March  19, 1908;  Commissioner 
Dennett's  letter  to  ^ent  Love,  April  1, 1908;  Agent  Love's  letter  to  the  commissioner, 
April  16,  1908;  conunissioner's  letter  to  Agent  Love,  April  28,  1908;  Agent  Love's 
letter  to  the  Secretly,  May  13,  1908;  Agent  Love's  letter  to  Hon.  R.  A.  Ballinger, 
April  28, 1908;  Hon.  R.  A.  Ballinger's  letter  to  Agent  Love,  May  4, 1908;  Agent  Love's 
letter  to  Hon.  R.  A.  Ballinger,  May  12, 1908. 

5.  Paragraph  13.    January  29, 1910. 

Copy  of  Assistant  Commissioner  Dennett's  letter  to  Agent  S.  J.  Colter,  September 
24,  1907:  Commissioner  Dennett's  teleeram  to  Agent  Colter,  October  15,  1909;  Agent 
Colter's  letter  to  H.  H.  Schwartz,  October  20, 1909,  and  copy  of  receipt  of  jpapers  and 
files  in  Alaska  coal  cases  tiuned  over  to  S.  J.  Colter  by  A.  It.  Bowman  on  October  20, 
1909,  at  Chicago;  Agent  S.  J.  Colter  to  H.  H.  Schwartz,  October  29,  1909— letter; 
Agent  S.  J.  Colter  to  commissioner,  November  17,  1909;  Commissioner  Dennett's 
letter  to  Agent  Colter,  December  3,  1909;  Commissioner  Dennett's  letter  to  Agent 
Colter,  November  4,  1909;  Assistant  Chief  of  Field  Service  Underwood's  letter  to 
Agent  Colter,  October  18, 1909;  commissioner's  letter  to  Agent  Colter,  November  20, 
1909;  telegram  Agent  Colter  to  commissioner,  November  17,  1909;  Commissioner 
Dennett's  telegram  to  Agent  Colter,  November  17,  1909;  Agent  Colter's  letter  to 
commissioner,  October  22, 1907;  affidavits  of  George  W.  Miller  and  Walter  F.  Wandke 
and  Lulu  Drake,  sworn  to  before  Agent  Colter,  October  14, 1907. 

6.  Parafi;raph  16. 

Original  teleg^tun  of  H.  K.  Love  to  commissioner,  January  11, 1908,  with  the  original 
envelope  in  which  it  was  filed,  on  which  is  memorandum  oy  Mr.  Carr. 

7.  Paragraph  18. 

Original  patents  on  coal  entry  17,  William  £.  Miller;  coal  entry  19,  B.  C.  Riblet; 
coal  entry  21,  Alfred  Page;  coal  entry  23,  Frederick  Burbidflfe;  coal  entry  28,  Walter 
B.  Moore;  coal  entry  29,  Arthur  D.  Jones;  memorandum  dated  January  29, 1910,  beine 
copy  of  note  appearing  on  Division  B  docket  of  cases  to  be  patented ;  3  lot  slips  each 
heiuied  ''Land  Office,  Juneau,  Alaska." 

8.  Paragraph  19. 

Copy  of  teli^ram  of  Commissioner  Ballinger  to  Special  Agent  Love,  January  7, 1908. 

9.  Taragraph  20. 

Copy  of  Commissioner  Ballinger's  telegram  to  Agent  Love,  January  4, 1908;  original 
telegram  from  Agent  Love  to  commissioner,  January  6,  1908,  with  envelope  08-3114. 

10.  Paragraph  23. 

Telcj^ram  of  L.  R.  Glavis  to  commissioner,  April  10, 1908,  with  memoranda  for  filing 
made  by  Chief  Division  "N;"  copy  of  Commissioner  Dennett's  tel^?ram  to  Agent 
Glavis,  April  13,  1908;  copy  Commissioner  Dennett's  letter  to  Agent  Glavis,  June  3, 
1908. 

11.  Paragraph  1.    February  1,  1910. 

Original  drafts  of  patent  on  coal  entries  17  and  19. 
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12.  Paracraph  2.    February  1,  1910. 

Orinnal  lists  Nos.  184,  185,  and  186  of  Mineral  Division  to  Division  B. 

IS.  JPazagraph  3.    February  1,  1910. 

Original  letter  Agent  Love  to  commissioner,  February  17,  1907  (07-36777). 

14.  Taraeraph  4.    February  1,  1910. 

Original  letter  of  Forester  Pinchot  to  commissioner,  March  15, 1907  (07-44667). 

15.  Paramph  5.    February  1,  1910. 

Original  letter  of  Forester  Pinchot  to  Commissioner  Ballinger,  March  26,  1907  (07- 
52060). 

16.  Parasraph  6.    February  1,  1910. 

Original  letter  Commissioner  Ballinger  to  Secretary,  April  24,  1907. 

17.  Paragraph  7.    February  1,  1910. 

Original  letter  of  Forester  Pinchot  to  Commissioner  Ballinger,  May  6,  1907  (07- 
81363). 

18.  Parasraph  8.    February  1,  1910. 

Original  letter  Commissioner  Ballinger  to  Secretary,  May  10,  1907. 

19.  Paragraph  9.    February  1,  1910. 

Copies  of  proclamations  by  the  President,  dated  July  23,  1907,  September  18, 1907, 
and  February  23,  1909. 

20.  Paragraph  10.    February  1,  1910. 

Copies  of  It.  R.  Bill  11490  and  letter  of  Paul  H.  Sroat,  W.  B.  Moore,  W.  L.  Wells, 
committee  of  Siletz  settlers,  to  Secretary  Ballinger.  August  4,  1909;  letter  of  Finney 
to  Hon.  Secretary,  no  date;  Secretary  Ballinger's  letter  to  Senator  George  E.  Cham- 
berlain, January  10,  1910;  Secretary  Ballinger's  letter  to  Morse,  Wells,  and  Sroat, 
September  9,  1909;  letter  of  J.  O'B.  Scobey  to  Hon.  R.  A.  Ballinger,  January  6, 
1910;  letter  of  Hon.  R.  A.  Ballinger  to  J.  O'B.  Scobey,  January  12,  1910j  newspaper 
clipping  entitled  "Other  Side  Told  in  Siletz  Dispute,"  Portland  Oregonian,  January 
2,  1910;  newspaper  clipping  entitled  "Hawley  is  Friend.  Has  Bill  Pending  to  aid 
bona  fide  Siletz  Settlers,"  same  date;  newspaper  clipping  headed  "Siletz  Contests 
will  be  Delayed.  Ballinger  Issues  Order  after  Talk  with  Oregon  Delegation,"  dated 
January  5,  1910;  newspaper  clipping  headed  "Proposed  Law  is  Raofical.  Senator 
Nelson  would  niiake  changes  in  Land  Legislation,"  dated  January  5,  1910;  (Higinal 
letter  of  Tracy  Newman  to  Mr.  Pierce,  January  10, 1910;  copy  of  Assistant  Secretary's 
letter  to  Tracy  Newman,  January  19,  1910;  copv  of  H.  R.  Bill  11490;  original  letter 
of  Hon.  W.  C.  Hawley  to  Secretary  BaQinror,  December  2,  1909;  copy  of  Secretwry 
Ballinger's  letter  to  Hon.  W.  C.  Hawley,  December  3,  1909;  original  letter  of  A.  W. 
Lafferty  to  Secretarv  Ballinger,  December  14,  1909;  original  letter  A.  W.  Lafferty 
to  Secretary  of  the  Interior,  December  14,  1909:  copy  of  Secretary  Ballinger's  letter 
to  A.  W.  lifferty,  December  20,  1909;  copy  ot  Secretary  Ballinger's  letter  to  Hon. 
W.  C.  Hawley,  January  12,  1910. 


The  Secbetary  of  the  Interior, 

Washington,  February  5,  1910. 
Hon.  Enutb  Nelson, 

Chairman  Joint  Committee  of  Congreen, 

Sib:  Complying  with  request  contained  in  your  communication  of  February  1, 
1910,  inclosing  a  list  of  copies  of  documents,  correspondence,  etc.,  in  the  files  of  this 
department  which  the  Joint  Committee  of  Congress,  created  by  H.  J.  Resolution  103. 
PudUc  Nt>.  9,  desire  produced  for  its  use  in  the  investigations  now  in  progress,  I  hand 
you  herewith: 

1.  (a)  Copies  of  records  and  papers  in  the  Department  of  the  Interior,  General  Laidd 
Office,  relating  to  the  Cunningnam  Alaska  coal  cases  from  August  24,  1909,  to  Febru- 
ary 15,  1910.  (Correspondence  relating  to  said  cases  prior  to  that  time  is  printed  in 
Senate  Document  No.  248.)  (fi)  Copies  of  papers  and  letters  in  the  Department  of 
the  Interior  and  the  Geneial  Land  Office  relating  to  application  of  W.  G.  Whorf  for 
the  Port  Graham  coal  claim,  Survev  No.  315,  Cook  Inlet,  Alaska.  (The  proof  papers 
in  this  case  have  not  been  received  from  the  local  land  office.)  (c)  Copies  of  records 
and  papers  in  the  Department  of  the  Interior  and  the  General  Luid  Office  relating  to 
the  Alaska  Petroleum  and  Coal  Company  and  its  application  for  coal  lands  in  Alaska, 
(d)  Copies  of  records  and  papers  in  the  Department  of  the  Interior  and  the  General  Land 
Office  relating  to  the  so-called  Hartline  group  of  coal  claims,  {e)  Copies  of  records 
and  papers  in  the  Department  of  the  Interior  and  the  General  Land  Office  relating  to 
the  so-called  Green  ^up.  (J)  Copies  of  correspondence  between  Mr.  R.  A.  Ballin- 
ger and  Mr.  M.  P.  Kinkaid  witn  reference  to  Mr.  Kinkaid's  purchase  of  an  interest  in 
the  Green  group,    {g)  Copy  of  letter  from  Mr.  R.  A.  Ballinger  to  Mr.  Hairy  Whii^et 
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November  17, 1908,  with  reference  to  construction  of  Alaska  coal  act  of  May  28. 1908. 
(h)  Copy  of  part  of  status  record  of  Special  Agent  H.  E.  Love  relating  to  hiB  Alaskan 
duties,  (t)  Copy  of  private  file  of  Mr.  R.  A.  Ballinger  containing  copies  of  corre- 
spondence witn  former  Special  Agent  H.  K.  Love,  (j)  Copy  of  reports  filed  in  the 
General  Land  Office  by  bpecial  Agent  H.  T.  Jones,  August  10,  August  13,  and  No- 
vember 1,  1907. 

2.  (a)  Copy  of  file. No.  2-6,  Department  of  the  Interior^  containing  communications 
and  papers  on  file  relating  to  railroad  right-of-way  applications  along  the  Deschutes 
River,  Oregon.  (6)  Copy  of  material  records  and  papers  on  file  in  the  General  Land 
Office  relating  to  railroad  right-of-way  applications  along  the  Deschutes  River,  Ore- 
gon, including  decision  of  Secretary  Ballinger,  April  21,  1909. 

The  papers  transmitted  have,  so  far  as  poet^ible,  been  arranged  in  orderly  8e<}uence, 
with  tables  of  contents  attached.    The  other  {wipers ^nd  records  called  for  in  your 
communication  and  specified  iu  the  accompanying  memorandum  are  being  collected 
and  will  be  furnished  to  the  committee  as  promptly  as  circumstances  will  permit. 
Very  respectfully, 

R.  A.  Ballinger,  Secretary. 

DEPARTHEhrr  OP  THE   InTERIOE, 

General  Land  Ofkios, 
Waskingtony  D.  C,  February  7,  1910, 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  on  Investigation  of  the  Department  of  the  Interior  and 
Forest  Service^  United  States  Senate. 
My  Dear  Senator:  I  send  you  herewith  correspondence  had  between  Mr.  Bal- 
linger and  myself  from  March  4,  1908,  to  March  4,  1909.    I  have  been  unable  to  find 
the  original  letter  under  date  of  March  31,  1908.    I  asked  Secretary  Ballinger  if  he 
could  not  furnish  me  with  a  copy  of  the  original  letter  which  he  wrote  me,  and  he  did 
so,  and  this  is  the  copy  which  I  hand  you  herewith.    If  I  can  discover  any  further 
correspondence  passing  between  Mr.  Ballinger  and  myself  during  the  time  in  Ques- 
tion, 1  will  immediately  send  same  to  your  committee. 
Very  respectfully, 

Fred  Dennett,  Commissioner, 

The  Secretary  op  the  Interior, 

Washington,  February  8, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress. 
Sir:  Complying  with  request  contained  in  your  communication  of  February  1, 1910, 
inclosing  a  list  of  copies  of  documents,  correspondence,  etc^in  the  files  of  this  depart- 
ment^ which  the  joint  committee  of  Confess,  created  by  House  joint  resolution  103, 
Pubhc  No.  9,  desire  produced  for  its  use  in  the  investigation  now  in  progress,  I  have 
the  honor  to  hand  you  herewith: 

1.  Copy  of  records  and  papers  in  the  General  Land  Office  and  the  Department  of  the 
Interior  relating  to  the  so-called  **  Dou^hten  group  "  of  Alaska  coal  claims. 

2.  Copy  telegram  Commissioner  Ballinger  to  Special  Agent  Love,  January  4, 1908, 
with  reference  to  report  on  certain  entries  of  the  Cunningnam  groups. 

3.  Copy  report  Special  Agent  Love,  November  12,  1907,  on  Juneau  coal  ei^try  No.  5 
to  Ignatius  Mullen. 

4.  Copy  of  Interior  Department  file  No.  2-24, 1,  2,  3,  and  Exhibit  "A,"  containing 
letters  and  correspondence  relating  to  Alaska  coal  lands  from  May  16, 1907,  to  Decem- 
ber 28,  1909. 

5.  Copy  of  Interior  Department  file  No.  2-107,  parts  3  and  4,  relating  to  coal-land 
legislation,  covering  the  period  from  November  23,  1907,  to  February  11,  1909. 

6.  Copy  of  letters  to  Attorney-General  in  re  cooperative  certificates  for  reclamation 
work,  act  June  17,  1902,  and  copy  of  opinions  of  the  Attorney-General  of  May  26 
and  September  9,  1909,  and  of  the  Comptroller  of  the  Treasury,  November  11,  1909. 

7.  (a)  Copy  of  Interior  Department  file  No.  2-115,  relating  generally  to  water- 
power  sites  and  covering  the  period  from  December  14,  1906,  to  November  16,  1909. 
{b)  Copy  of  Interior  Department  file  No.  2-115,  parts  1,  2,  and  3,  water-power  site 
withdrawals,  covering  tne  period  from  October  24,  1908,  to  December  30,  1909. 
(c)  Copy  Interior  Department  file  No.  2-115,  water-power  restoration,  covering  the 
period  from  March  4.  1909.  to  December  30,  1909. 

Tables  of  contents  have  been  attached  to  each  of  the  files  submitted. 
Very  respectfully, 

R.  A.  Ballisqmu,  Secretary. 
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Washington,  February  It,  1910, 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Congress, 
Sir:  In  further  compliance  with  your  letter  of  February  12,  1910,  I  have  the  honor 
to  transmit  herewith  the  papers  specified  in  paragraph  17  of  the  printed  schedule 
accompanying  same,  viz: 

Copy  of  letter  from  Mr.  Gifford  Pinchot  to  Mr.  R.  G.  Valentine,  Commissioner  of 
Indian  Affairs,  dated  October  7, 1909,  and  copy  of  Mr.  Valentine's  reply  thereto,  dated 
October  8,  1909,  with  copy  of  opinion  of  the  Comptroller  of  the  Treasury  dated  Sep- 
tember 3,  1908. 

Very  respectfullyi  R.  A.  Ballinoer,  Secretary, 


The  Secretary  of  the  Interior, 

Washington,  February  It,  1910, 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress, 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  February  12,  1910, 
containing  list  of  documents  and  papers  called  for  by  attorney  for  Mr.  Gifford  Pinchot. 
In  reply  I  have  to  advise  as  follows: 

1.  Copy  of  letter  from  Representative  Mondell  to  Secretary  Garfield,  February  25, 
1909,  and  copy  of  letter  of  Director  Newell  to  Mr.  Mondell,  February  23,  1909,  both 
with  reference  to  withdrawal  of  lands  in  Wyoming  imder  the  reclamation  act,  will  be 
foimd  on  pa^es  10  and  11  of  part  1,  file  2-115,  Water-power  site — General,  submitted 
to  the  committee  February  8,  1910.  So  far  I  have  been  unable  to  locate  copy  of  let- 
ter alleged  to  have  been  written  March  2,  1909,  by  Secretary  Garfield  to  Representa- 
tive Mondell.    If  found,  same  will  be  promptly  furnished. 

2.  Copies  of  all  recommendations  by  the  Reclamation  Service  to  the  Secretary  of 
the  Interior  looking  to  the  restoration  of  lands  withdrawn  for  power-site  purposes  are 
contained  in  part  1,  file  2-115,  Water-power  sites — Restorations,  fumishea  to  the  com- 
mittee February  8, 1910. 

3.  4,  5,  and  6.  Will  be  fumished  as  soon  as  they  can  be  located. 

7.  Copy  of  brief  in  favor  of  executive  withdrawals,  submitted  March  29,  1909,  by 
the  Reclamation  Service,  will  be  found  on  pages  13  to  17,  part  1,  file  2-115,  Water- 
power  sites— General,  furnished  to  the  committee  February  o,  1910. 

8.  Will  be  furnished  as  soon  as  possible. 

9.  Copy  of  letter  of  April  20,  1909,  directing  the  Director  of  the  Geological  Survey 
to  investigate  water-power  sites  with  a  view  to  temporary  withdrawals  will  be  found 
on  page  30,  file  2-115,  part  1,  Water-power  sites — General,  furnished  to  the  committee 
February  8,  1910.  The  records  do  not  indicate  that  this  letter  was  first  directed  to 
the  Reclamation  Service. 

10.  Letter  May  10, 1909,  from  James  R.  Garfield  to  the  Forester  is  not  in  this  depart- 
ment. It  is  presumably  either  in  the  files  of  the  Forest  Service  or  in  the  personal  pos- 
seeaion  of  Mr.  Pinchot. 

11.  Copy  of  letter  Secretary  Ballinger  to  the  Attorney-General  asking  for  opinion 
as  to  ranger  station  withdrawals  will  be  furnished  as  soon  ar  possible. 

12.  Have  been  called  for  and  will  be  furnished  as  soon  as  possible. 

13.  Have  been  called  for  and  will  be  furnished  as  soon  as  possible. 

14.  Not  in  this  department.    Presumably  on  file  in  the  Forest  Bureau. 

15.  Not  in  this  department.    Presumably  on  file  in  the  Forest  Bureau. 

16.  Report  of  Forester  to  Secretary  of  Agriculture.  July  23,  1909.  Copy  will  be 
found  on  pages  66  to  86.  file  5-152,  part  1,  transmittea  herewith. 

17.  Has  been  called  for  and  will  be  transmitted  as  soon  as  received. 

18.  Herewith  is  transmitted  file  &-152,  parts  1  and  2,  containing  copies  of  entire 
correspondence  relating  to  the  Indian  reservation — ^Foresty  cooperative  agreement. 

19.  I  know  of  no  letters  written  by  myself,  my  private  secretary,  or  anyone  else 
on  my  behalf  in  ''December,  1909,  and  January,  1910,  to  publishers,  editors,  or  report- 
ers of  newspapers  asking  or  suggesting  the  communication  to  this  committee  of  com- 
plaints agamst  the  Forest  Service." 

Since  receipt  of  your  letter,  Mr.  D.  M.  Carr,  my  private  secretary,  has  shown  me 
copy  of  a  letter  which  he  addressed,  without  my  knowledge,  to  ueorge  Sherman, 
editor  of  the  Montgomery  Times,  Mount  Ida,  Ark.,  and  I  transmit  copy  herewith, 
together  with  copies  of  the  ofi&cial  correspondence  had  with  Mr.  Sherman. 
Very  respectfully, 

R.  A.  Ballinoer,  Secretary, 
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OFFICE  OF  THB  UOMIOSSIONBR, 

Washington,  February  U,  1910, 
Hon:  Knutb  Nelson, 

United  States  SenaU. 

Mt  Diab  Sbnatob:  I  am  forwarding  to  you  carbon  copies  which  I  have  found  o! 
letters  dictated  by  me  between  March  4, 1908,  and  March  4, 1909.    As  I  stated  before, 
the  stenographer's  notebooks  were  not  retained;  this  is  the  best  1  can  do. 
Very  respectfully, 

Fbbd  Dbknbtt, 

Commissioner, 

1908. 
Aug.     7.  Fred  Dennett  to  Ralph  H.  Cameron. 
Aug.  12.  Fred  Dennett  to  W.  A.  Sturges. 
Aug.  12.  Fred  Dennett  to  W.  S.  Sturges. 
Aug.  13.  Fred  Dennett  to  F.  A.  Twichell. 
Aug.  17.  Fred  Dennett  to  M.  D.  McEnery. 
Aug.  21.  Fred  Dennett  to  H.  F.  Hunter. 
Aug.  24.  Fred  Dennett  to  F.  A.  Twichell. 
Aug.  25.  Fred  Dennett  to  B.  Prom. 
Aug.  28.  Fred  Dennett  to  James  T.  Macey. 
Aug.  31.  Fred  Dennett  to  Ralph  H.  Cameron. 
Sept.    2.  Fred  Dennett  to  H.  F.  Hunter. 
Sept.    4.  Fred  Dennett  to  M.  S.  Sietz. 
Sept.    4.  Fred  Dennett  to  P.  J.  McCumber. 
Sept.  15.  Fred  Dennett  to  T.  F.  Marshall. 
Sept.  23.  Fred  Dennett  to  Henry  E.  Reed. 
Sept.  24.  Fred  Dennett  to  E.  J.  Turner. 
Nov.     3.  Fred  Dennett  to  Joe  Mitchell  Chappie. 
Nov.  16.  Fred  Dennett  to  Miss  Irene  Farup. 
Nov.  16.  Fred  Dennett  to  National  Organization  Alpha  PhL 
Nov.  16.  Fred  Dennett  to  F.  P.  Knott. 
Nov.  18.  Fred  Dennett  to  F.  A.  Twichell. 
Nov.  21.  Fred  Dennett  to  Miss  Anrier. 
Nov.  25.  Fred  Dennett  to  Samuel  M.  Croft. 
Nov.  27.  Fred  Dennett  to  S.  M.  Meek. 
Nov.  27.  Fred  Dennett  to  John  M.  Boutwell. 
Nov.  28.  Fred  Dennett  to  Mr.  Gardner. 
Nov.  28.  Fred  Dennett  to  Frank  H.  Hitchcock. 
Dec.     7.  Fred  Dennett  to  William  Loeb,  jr. 
Dec.   10.  Fred  Dennett  to  M.  H.  Brennan. 
Dec.   10.  Fred  Dennett  to  John  Burke. 
Dec.   15.  Fred  Dennett  to  E.  F.  Bladwin. 
Dec.   15.  Fred  Dennett  to  Emory  R.  Johnson. 
Dec.   18.  Fred  Dennett  to  H.  F.  Hunter. 
Dec.   26.  Fred  Dennett  to  Henry  B.  F.  Macfarland. 
Dec.   29.  Fred  Dennett  to  A.  G.  Elston. 
Dec.  29.  t>ed  Dennett  to  E.  F.  Bladwin. 
Dec.  30.  Fred  Dennett  to  W.  W.  Washburn,  jr. 

1909. 

Jan.  18.  Fred  Dennett  to  Harry  F.  Hunter. 

Jan.  18.  Fred  Dennett  to  N.  C.  Young. 

Jan.  18.  Fred  Dennett  to  Thomas  Cooper. 

Jan.  22.  Fred  Dennett  to  Reed  Smoot. 

Jan.  26.  Fred  Dennett  to  R.  H.  Cameron. 

Jan.  26.  Fred  Dennett  to  C.  J.  Bonaparte. 

Jan.  27.  Fred  Dennett  to  F.  P.  Knott. 

Jan.  28.  Fred  Dennett  to  Ralph  H.  Cameron. 

Jan.  28.  Fred  Dennett  to  Frank  A.  Twichell. 

Feb.  2.  Fred  Dennett  to  Wm.  H.  Rideing. 

Feb.  15.  Fred  Dennett  to  C.  J.  Bonaparte. 

Feb.  16.  Fred  Dennett  to  Wm.  H.  Rideing. 

Feb.  20.  Fred  Dennett  to  J.  H.  Ballinger. 

Feb.  20.  Fred  Dennett  to  Percy  F.  Smith. 

Feb.  20.  Fred  Dennett  to  Frank  L.  Spalding. 

Feb.  25.  Fred  Dennett  to  E.  A.  Hartley. 

Feb.  26.  Fred  Dennett  to  Emory  R.  Johnson. 

Mar.  3.  Fred  Dennett  to  Brainard  Avery 
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Department  of  the  Interior, 

General  Land  Office, 
WasMngUm,  D,  C,  February  U,  1910, 

Schedule  of  papers  called  for  by  Senate  joint  committee  in  lists  dated  January  £9,  1910, 

and  February  i,  1910, 

ParaOTaph  4.    January  29,  1910. 

(h)  Daily  report  book  of  A.  R.  Bowman,  April  4,  1909,  to  June  30,  1909. 

(i)  Daily  report  book  of  Raymond  E.  Gery,  April  24,  1909,  to  June  30, 1909.  L.  R. 
Glavis,  November  1,  1906^  to  April  30,  1908.  Horace  T.  Jones,  March  28,  1906,  to 
June  15,  1909.  Andrew  Kennedy,  January  25,  1908,  to  December  24, 1909.  S.  N. 
Stoner,  January  1,  1908,  to  June  30,  1909. 

Paragraph  9.  Carbon  copy  of  personal  letter  of  Loiiis  R.  Glavis  to  H.  H.  Schwartz, 
Febrxiary  27, 1908,  at  Portland,  Oreg.  This  carbon  was  delivered  to  Agent  Christen- 
sen  by  Glavis  on  November  5,  1909,  and  Mr.  Schwartz  has  no  recollection  other  than 
this  of  the  letter. 

Paragraph  22.  Letter  from  United  States  Attorney  Elmer  E.  Todd  to  Louis  R. 
Glavis,  May  18,  1908. 


Washington,  D.  C,  February  14^  1910. 
Following  papers  received  from  the  Department  of  the  Interior  through  Mr.  Vertreee: 

(1)  Letter  of  R.  A.  Ballinger  to  register  and  receiver  United  States  land  office, 
Juneau,  Alaska,  December  23,  1908,  with  copy  of  letter  of  Commissioner  Dennett  to 
R.  A.  Ballinger,  December  17,  1908,  attached. 

(2)  Letter  of  Clarence  Cunningham  to  register  and  receiver  United  States  land 
office,  Juneau,  Alaska,  September  26,  1907. 

(3)  Letter  of  Clarence  Cunningham  to  P.  M.  Mullen,  Juneau,  Alaska,  December  11, 
1907. 

(4)  Telegram  from  Clarence  Cunningham  to  register  and  receiver  United  States 
land  office,  Juneau,  January  8,  1908. 

(5}  Letter  of  Clarence  Cunningham  to  J.  W.  Dudley,  March  10,  1908. 
J6)  Letter  of  Clarence  Cunningham  to  register  and  receiver  United  States  laiid 
office,  Juneau,  Alaska,  March  14,  1908. 

(7)  Letter  of  Clarence  Cunningham  to  register  and  receiver  United  States  land 
office,  March  19,  1908. 

^8)  Letter  of  Clarence  Cunningham  to  P.  M.  Mullen,  Juneau,  Alaska,  Anril  13, 1908. 

(9)  Letter  of  Clarence  Cunningham  to  J.  W.  Dudley,  Juneau,  Alaska,  May  9,  1908. 

(10)  Letter  of  James  D.  Finch  to  rc^ster  United  States  land  office,  June  3, 1908. 

(11)  Letter  of  Walter  M.  French  to  J.  W.  Dudley,  Juneau,  Alaska,  April  19, 1909. 

(12)  Letter  of  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alaska,  January  7, 
1909. 

(13)  Letter  of  M.  A.  Green  to  Hon.  John  W.  Dudley,  Juneau,  Alaska,  April  23, 1909. 

(14)  Letter  of  H.  R.  Harriman  to  Hon.  John  W.  Dudley,  United  States  land  office, 
Juneau,  Alaska,  March  12,  1908. 

(15)  Letter  of  Arthur  D.  Jones  to  P.  M.  Mullen,  receiver  and  special  district  agent. 
United  States  land  office,  Juneau,  Alaska,  Januarv  7, 1908. 

(16)  Letter  of  Arthur  D.  Jones  A  Co.  to  P.  M.  Mullen,  receiver.  United  States 
land  office,  Juneau,  Alaska,  January  11,  1908. 

(17)  Letter  of  Wendell  McLaughlin  to  recorder  United  States  land  office,  Juneau, 
Alaska,  December  31,  1906. 

(18)  Letter  of  Thomas  Payne  to  Hon.  John  W.  Dudley,  register,  United  States 
land  office,  Juneau,  Alaska,  August  3,  1907. 

(19)  Letter  of  Wm.  Sulzer  to  register,  general  land  office,  Juneau,  Alaska,  May  23, 
1908. 

(20)  Letter  (unsigned),  to  register  and  receiver,  land  office,  Juneau,  Alaska,  April  3, 
1908. 

(21)  Letter  of  A.  H.  Wheatley  to  Hon.  P.  M.  Mullen,  receiver,  general  land  office, 
Juneau,  Alaska,  January  4,  1907. 

(22)  Letter  of  A.  H.  Wheatley  to  Hon.  P.  M.  Mullen,  receiver,  general  land  office, 
Juneau,  Alaska,  December  30,  1907. 

(23)  Letter  of  W.  S.  Yearsley  to  roister,  land  office,  Juneau,  Alaska,  December  23, 
1907. 

(24)  Copy  of  letter  of  Clarence  Cunningham  to  register  and  receiver.  United  States 
land  office,  Juneau,  Alaska,  January  15, 1908. 
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Gbnerax  Land  Office, 
Washington,  D.  C,  February  15, 1910, 

SchedaU  of  papers  called  for  by  Senate  Joint  Committee  in  lists  dated  January  £9, 1910, 

and  February  1, 1910. 

Paragraph  3.  Original  letter  of  L.  R.  Glavis  to  CommisBioner,  November  12, 1907,  and 
all  other  papers  relating  to  soldier's  additional  final  certificate  No.  69,  Juneau. 

Paragraph  4.  Daily  report  book  of  Agent  Horace  T.  Jones  from  June  16,  1909,  to 
June  30, 1909. 

Paragraph  8.  Letters  and  papers  which  were  in  the  Juneau,  Alaska,  land  office 
relating  to  the  Cunningham  clamis: 

George  W.  H.  White,  April  20,  1905. 

Toiger  A.  Feed,  June  1,  1905. 

A.  H.  Stracey,  June  3,  1905. 

Toiger  A.  Feed,  June  4,  1905. 

A.  fi.  Stracey,  June  12,  1905. 

A.  H.  Stracey,  June  12,  1905. 

A.  H.  Stracey,  June  12,  1905. 

Torger  A.  Feed,  June  19,  1905. 

W.  V.  Rinehart,  July  3,  1905. 

A.  H.  Stracey,  July  11, 1905. 

Torger  A.  Feed,  July  11,  1905. 

P.  L.  Petersen.  July  11,  1905. 

Torger  A.  Feed,  July  11,  1905. 

Wafired  Dalgren,  July  13,  1905. 

Torger  A.  Feed,  July  15,  1905. 

W.  V.  Rinehart,  July  17,  1905. 

W.  V.  Rinehart,  August  1,  1905. 

M.  A.  Green,  August  8,  1905. 

W.  V.  Rinehart,  August  9,  1905. 

Torger  A.  Feed,  August  15,  1905. 

W.  V.  Rinehart,  August  31,  1905. 

Torger  A.  Feed,  September  2,  1905. 

W.  V.  Rinehart,  September  8,  1905. 

Charles  F.  Munday,  September  14,  1905. 

W.  V.  Rinehart,  October  6,  1905. 

C.  Christopher,  October  27,  1905. 

C.  Christopher,  November  1,  1905. 

S.  C.  Chezum.  October  30,  1905. 

J.  H.  Caldwell,  November  23,  1905. 

C.  Christopher,  December  7,  1905. 

A.  H.  Stracey,  December  12,  1905,  and  list  of  35  namei. 

C.  Christopher,  January  10,  1906. 

C.  Christopher,  January  25, 1906. 

O.  L.  Wilfoughby,  February  18,  1907. 

M.  A.  Green,  February  19,  1907. 

W.  V.  Rinehart,  February  21,  1907. 

E.  J.  Rathbun,  February  25, 1907.    • 

E.  J.  Rathbun,  February  25,  1907. 

M.  A.  Green,  April  24,  1907. 

Morris  D.  Leehey,  May  16, 1907. 

£.  J.  Rathbun.  June  15,  1907. 

M.  A.  Green,  June  20,  1907. 

W.  V.  Rinehart.  August  2,  1907. 

Archie  W.  Shiels,  August  24,  1907. 

G.  T.  Barrett.  October  30,  1907. 

Phillip  McElhone,  May  1,  1908. 

Truman  G.  Palmer,  May  19,  1908. 

Geoige  Simmonds,  May  22,  1908. 

E.  C.  Mears,  July  8,  1908. 

S.  C.  Chezum,  September  26, 1908. 

Charles  F.  Munday,  December  17, 1908. 

M.  A.  Green,  December  26,  1908. 

Charles  F.  Munday,  March  31, 1909. 

8.  0.  Morford,  April  2, 1909. 
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H.  Harriman,  April  2, 1909. 

Raymond  Brown,  May  13,  1909. 

Paragraph  14.  Onginal  repon  of  H.  T.  Jones  to  L.  R.  Glavis,  dated  December 
2, 1907. 

Paragraph  17.  All  the  pap^  relatinff  to  the  grants  of  rights  of  way  to  the  Des  Ghntes 
River  Railroad  Company,  including  land  office  papers  in  serial  The  Didles  01309. 
These  papers  were  listed  on  February  1,  1910^  but  copies  of  the  entire  record  were 
made  to  be  retained  in  the  files  of  the  huid  office,  and  such  copies  were  not  finished 
until  the  afternoon  of  February  14, 1910. 

The  Chairman.  As  some  of  the  members  of  the  committee  have 
engagements,  and  as  it  is  now  5  o'clock,  the  committee  will  adjourn 
until  to-morrow  at  2  o'clock  p.  m. 

(Accordingly,  at  5  o'clock  p.  m.,  the  joint  committee  adjourned 
until  to-morrow,  February  16,  1910,  at  2  o'clock  p.  m.) 


WEDNESDAY,  FBBBTJABY  16,  1910. 

Joint  Committbb  to  Investigate  the 

Intebiob  Depabtment  and  Fobestbt  Sebyiob, 

Washington,  D.  O,,  February  16,  1910. 

The  Joint  Committee  to  Investigate  the  Interior  Department  met 
pursuant  to  adjournment  at  2  p.  m.  . 

Present:  Senators  Nelson  (chairman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  Olmsted,  Denbv,  Madison 
James,  and  Graham;  Mr.  raul  Sleman,  secretary;  also  Mr.  Louis  D. 
Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper,  representing  Mr.  GiflFord 
Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing 
Secretary  Ballinger;  also  Mr.  E.  C.  Finney. 

The  Chaibman.  The  committee  will  come  to  order.  A  quorum 
is  present  and  Mr.  Glavis  will  please  take  the  stand  and  the  cross- 
examination  will  proceed. 

LOTUS  B.  OLAVIS — Cross-examination  resumed. 

Mr.  Vertrees.  Mr.  Glavis,  you  were  asked  on  yesterday,  among 
other  things,  when  the  entrymen  of  the  Cunningham  group  entered 
and  put  up  their  money,  and  you  were  not  able  to  give  it  aefinitely. 
I  call  your  attention  to  page  175  of  Senate  Docxmient  No.  248,  and 
ask  jou  if  it  does  not  state  there  exactly;  and  then  state,  that  it  may 
get  into  the  record,  just  when  they  did  that,  by  months;  you  need  not 
mdividuaUze. 

Mr.  Glavis.  That  was  all  during  the  year  1907,  and  then  I  will 
give  it  by  months — February  26,  March  13 — do  you  want  the  numbers? 

Mr.  Vertrees.  No;  just  the  months. 

Mr.  Graham.  1907^  the  second  column,  is  the  one,  is  it? 

Mr.  Glavis.  Yes,  sir;  March  13,  1907 

The  Chairman.  I  should  think  that  it  would  be  sufficient  to  say 
that  that  is  a  correct  list,  and  put  it  in  the  record. 

Mr.  Vertrees.  It  will  be  sufficient,  if  he  says  so.  I  was  thinking 
that  if  he  brought  them  up  now  it  would  save  reference;  however,  1 
defer  to  the  wisnes  of  the  committee. 

The  Chairman.  I  only  make  that  suggestion  because  I  think  it 
would  shorten  it. 
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Mr.  Vektrees.  There  are  three  in  October.  1907. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vektrees.  And  all  the  others  are  in  April,  or  prior  to  April! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vektrees.  Li  your  testimony  you  have  spoken  of  what  you 
regarded  as  the  great  value  of  a  field  examination  of  the  Alaska  prop- 
erties, particularly  the  Cunningham  group. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vektrees.  With  whom  did  that  idea  originate,  Mr.  Glavis? 

Mr.  Glavis.  I  think  that  I  first  had  it  in  mind,  and  that  Mr. 
Schwartz  and  I  discussed  it  afterwards. 

Mr.  Vektrees.  So  that  you  might  say  that  it  originated  with  you, 
might  you  not? 

Mr.  Glavis.  I  am  not  sure  as  to  that. 

Mr.  Vertrees.  Well,  give  us  your  best  recollection  about  that. 

Mr.  Glavis.  As  I  recall  it,  I  suggested  the  field  examination  in  a 
letter  to  Mr.  Schwartz  written  in  February,  1908,  and  then  in  the 
spring,  when  Mr.  Schwartz  was  out  there,  we  discussed  it  when  he  was 
going  over  the  Cunningham  journal. 

Mr.  Vertrees.  So  that  means  that  it  was  your  recollection  that  it 
originated  with  you? 

Mr.  Glavis.  Yes,  sir;  I  am  not  positive  about  it,  though. 

Mr.  Vertrees.  I  know  you  are  not  positive;  I  said  your  recollec- 
tion. I  wanted  it  one  way  or  the  other.  Do  you  think  it  did  or  it 
did  not? 

Mr.  Glavis.  I  think  it  did. 

Mr.  Vertrees.  Now,  look  at  pages  153  and  154  of  the  record  and  see 
if  you  did  not  say  that  it  originated  with  Mr.  Schwartz.  I  refer  to 
the  bottom  of  page  153  and  the  top  of  154  of  the  record — ^not  the 
document  but  tne  evidence.  I  always  refer  to  that  as  the  record  and 
to  the  other  as  the  Senate  docimient. 

Mr.  Glavis  (after  examining).  Well,  that  refers  to  the  conversation 
that  we  had  in  the  spring,  but,  as  I  recollect  it,  I  wrote  him  a  letter  in 
February. 

Mr.  VERTREES.  Then  when  you  said  that  Mr.  Schwartz  called  to 
your  attention  the  necessity  of  oringing  out  this  particular  point  you 
did  not  mean  that  it  originated  witn  him,  but  that  it  orginated  with 
you? 

Mr.  Glavis.  I  mean  that  it  did  at  that  timcj  because  I  remember 
distinctly  that  I  went  through  the  Cunningham  journal,  that  he  called 
my  attention  to  how  the  field  examination  would  strengthen  that 
record  evidence;  but  in  February,  before  I  had  secured  the  Cunning- 
ham journal,  I  think  I  wrote  him  then. 

Mr.  Vertrees.  I  did  not  ask  you  about  originating  at  any  particu- 
lar time,  but  when  did  it  originate — meaning  the  first? 

Mr.  Glavis.  The  first  time  it  entered  my  mind,  do  you  mean? 

Mr.  Vertrees.  Did  not  Mr.  Schwartz  suggest  it? 

Mr.  Glavis.  No,  sir;  I  think  I  wrote  him  in  February  on  this 
subject. 

Mr.  Vertrees.  So  that  is  not  what  this  means  at  page  154? 

Mr.  Glavis.  Yes,  sir*  it  is.  I  suggested  that  at  that  time,  but 
prior  to  that  conversation.  That  testimony  referred  to  a  conversa- 
tion at  a  later  date  than  February,  1908. 
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Mr.  Vebtbbes.  Where  is  that  letter  that  you  wrote! 

Mr.  Glavis.  I  do  not  know  where  it  is. 

Mr.  Vebtbbes.  Did  you  keep  a  copy  of  it? 

Mr.  Glavis.  It  would  be  in  the  files,  I  think 

Mr.  Bbandeis.  Mr.  Vertrees,  that  is  one  of  the  letters  that  we 
called  for,  and  which  is  contained  in  the  list  furnished  on  February 
14,  1910,  and  referred  to  on  page  639  of  the  testimony.  I  think  it 
must  be  the  letter  of  February  27,  1908,  appearing  on  page  639.  If 
Mr.  Sleman  will  produce  that  package,  I  thmk  I  may  oe  enabled  to 
find  it. 

Mr.  Vebtbees.  Well,  he  concurred  with  you  then  as  to  the  neces- 
sity or  propriety  of  that  examination,  did  he? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  in  point  of  fact,  is  it  not  true  that  Mr. 
Schwartz  had  the  further  idea  of  having  an  examination  of  that  land 
to  determine  whether  it  was  of  extraordinary  value  or  not  for  the 
purpose  of  withholding  it  from  all  persons  and  having  it  for  the  Gov- 
ernment; that  is,  for  the  Government's  purposes  on  the  Pacific 
coast? 

Mr.  Glavis.  No,  sir;  not  that  I  recall. 

Mr.  Vebtbees.  Please  look  at  page  622  of  Senate  document. 
There  is  a  memorandum  of  April  23,  1908.  There  appears  a  letter 
under  date  of  April  8  to  Mr.  James  K.  Garfield,  Secretary  of  the  In- 
terior, to  which  there  is  attached  a  memorandum.  But  the  memo- 
randum, as  printed,  precedes  the  letter.    Does  he  not  there  say: 

Chief  of  Field  Division  Glavis,  Portland,  Oreg.,  has  advised  this  office  that  he  will 
in  a  few  days  submit  adverse  reports  against  the  Cunningham  group  of  entries.  If  his 
report  warrants  adverse  action  and  there  is  no  legislation  curing  the  irregularities 
charged,  I  advise  that  one  or  twp  of  our  coal  experts  exsonine  these  lands  at  once,  to 
the  end  that  if  the  Cunningham  group  of  entries  are  canceled  for  fraud  the  lands  may  at 
once  be  reserved  from  other  disposition  till  such  time  as  the  Government  may  deter- 
mine whether  it  is  desirable  to  retain  those  coal  fields  for  government  purposes. 

Mr.  Glavis.  What  was  your  question? 

Mr.  Veetrees.  I  say,  did  not  Mr.  Schwartz  write  that  letter? 

Mr.  Glavis.  It  appears  so  from  this  record,  but  this  is  the  firat  time 
that  I  have  read  that  memorandum. 

Mr.  Veetrees.  You  have  had  the  record  all  the  time,  have  you 
not? 

Mr.  Glavis.  Yes,  sir;  but  I  wish  it  understood  now — if  you  are 
xmder  any  misapprehension  about  it — that  I  have  not  eone  through 
this  record  at  all ;  that  is  but  very  Uttle  of  it.  I  have  read  some  of  the 
explanations  to  the  President,  and  referred  to  it  a  lot,  but  I  have  not 
gone  through  it  minutelv. 

Mr.  Vertrees.  You  have  now  read  it,  and  does  it  not  indicate,  so 
far  as  it  indicates  anything  to  your  mind,  now  that  you  have  read  it, 
that  Mr.  Schwartz  had  in  mind  the  purpose  not  of  passing  this  land 
to  the  Cunningham  group  by  any  sort  of  oblique  way,  but  really  of 
preserving  it  for  the  Government? 

Mr.  Glavis.  It  appears  so  from  this. 

Mr.  Vertrees.  And  he  also  had  said  to  you  that  there  was  no 
necessity  for  the  field  examination  in  the  matter  of  contesting  the 
Cunningham  claims? 

Mr.  Glavis.  No,  sir. 
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of  July  to  Mr.  Schwartz  for  instruments  and  supplies  in  order  that 
this  trip  might  be  made 

Mr.  Bbandeis.  Mr.  Vertrees,  would  you  like  to  have  this  letter  of 
February  27,  1908,  before  you  proceed? 

Mr.  Veetrees.  if  vou  have  it;  ves,  sir. 

Mr.  Brandeis.  It  has  been  produced  hj  the  clerk. 

Mr.  Verteebs.  I  will  just  read  it.     It  is  as  follows: 


Portland,  Orbg.,  February  f7,  1908. 

Dear  Schwartz:  While  in  San  Francisco  I  had  the  pleasure  of  meeting  Edward 
Doyle  and  during  the  few  days  we  were  together  I  could  readily  see  why  you  think 
so  much  of  him.  Doyle  has  given  me  a  great  deal  of  information  concerning  the 
Alaska  coal  cases,  especially  me  Cunningham  group,  in  Spokane.  He  stated  that 
Cunningham  and  several  others  associated  with  him  nad  shown  him  blueprints  of  the 
coal  fiems,  and  from  what  they  told  him  he  was  convinced  that  they  had  not  done 
$5,000  worth  of  work  upon  each  clum,  having  only  improved  one  or  two  claims,  and 
that  the  improvements  which  they  had  made  did  not  amount  to  a  great  deal.  This 
puts  a  different  phase  on  the  cases,  and  while  I  shall  proceed  to  Spokane  next  week, 
as  directed,  it  will  now  be  inadvisaole  to  approve  the  entries  for  patent,  even  if  I  am 
unable  to  collect  sufficient  evidence  to  prove  the  conspiracy  at  this  time,  because 
field  investigation  must  be  made. 

Doyle  is  anxious  to  accompany  me  to  Alaska,  and  owing  to  the  short  season  we  will 
have  to  make  the  field  investigations  of  the  large  number  of  entries,  I  wish  you  would 
assign  him  to  report  for  duty  to  me  on  May  1,  in  order  that  he  may  accompany  the 
party. 

I  imderstand  that  Marshall  is  not  going  to  return  to  Oakland.  Moore,  who  is  now 
acting  chief,  would  make  a  very  good  chief  of  field  division,  being  familiar  with  the 
conditions  in  both  States,  and  is  a  very  energetic  and  competent  man. 

I  wrote  Dennett  the  other  day  in  regard  to  various  matters,  the  most  important  of 
which  was  the  fact  that  I  had  learned  that  Mclnerv  was  receiving  a  larger  salary  than 
the  other  chiefs,  and  asked  him  to  give  me  $2,406 — ^not  upon  the  ground  that  I  am 
worth  more,  or  that  I  am  as  competent  as  Mclnery,  but  upon  the  ground  that  unless 
the  increase  is  made,  my  expenses  while  working  on  the  Alaska  coal  cases,  especially 
while  in  Alaska,  would  be  so  much  greater  than  that  of  the  other  chiefe  that  the  asaigii- 
ment  would  be  in  a  way  a  demotion. 
Sincerely,  yours, 

Mr.  H.  H.  Schwartz, 

General  Land  Office^  Washington^  D.  C. 

Now,  you  say  in  this  letter  that — 

Doyle  is  anxious  to  accompany  me  to  Alaska,  and  owing  to  the  short  season  we  will 
have  to  make  the  field  investigations  of  the  large  number  of  entries,  I  wish  you  would 
assign  him  to  report  for  duty  to  me  on  May  1,  in  order  that  he  may  accompany  the 
party. 

This  letter  indicates,  does  it  not,  that  you  yourself  were  going  to 
make  the  field  investigations? 

Mr.  Glavis.  I  was  going  to  Alaska  on  some 

The  Chairman.  That  does  not  answer  the  question.  Just  answer 
it  first  and  then  explain  it  afterward. 

Mr.  Glavis.-  No,  sir. 

Mr.  Vertrees.  Suppose  I  read  you  the  language  again  exactly  as 
it  is  here: 

Doyle  is  very  anxious  to  accompany  me  to  Alaska,  and  owing  to  the  short  season 
we  will  have  to  make  the  field  investigations  of  the  large  number  of  entries,  I  wish 
you  would  assign  him  to  report  for  duty  to  me  on  May  1,  in  order  that  he  may  accom- 
pany the  party. 
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Mr.  Graham.  The  Chairman  told  you  to. 

Mr.  Glavis.  When  I  wrote  that  letter  I  intended  to  go  to  Alaska, 
and  intended  to  go  through  there  and  see  the  Alaska  coal  claimants. 
I  was  not  familiar  then,  as  much  as  I  am  now,  with  the  conditions, 
and  I  thought  there  we^re  a  great  many  more  of  the  claimants  up 
there  and  that  there  would  be  probably  more  evidence  available  in 
the  towns  than  I  found  afterwards,  and  I  intended  to  go  up  there  for 
that  purpose^  also,  if  possible,  to  go  on  the  field.  I  was  anxious  to 
see  the  coal,  if  possible. 

Mr.  Veetbees.  The  point  I  wish  to  draw  your  attention  to  is  this: 
That  letter  to  Mr.  Schwartz  indicates  that  Mr.  Doyle  was  to  go  with 
you,  that  you  and  he  can  personally  make  the  field  examination. 

Mr.  Glavis.  Well,  as  it  reads  there,  it  would  appear  so.  I  wanted 
him  to  accompany  me  would  soimd  that  way — but  that  is  not  what  I 
intended. 

Mr.  Vbbtbees.  It  sounds  that  way,  but  it  means  something  else. 
Is  that  it  t 

Mr.  Glavis.  No ^  if  I  had  had  the  opportunity  I  would  have  gone 
up  there  in  the  coal  field,  too. 

Mr.  Vebtbees.  To  make  the  field  examination? 

Mr.  Glavis;  To  go  up  there  out  of  curiosity  more  than  anything 


Mr.  Vertrees.  The  point  is,  are  you  not  saying  there  that  you 
yourself  are  going  to  make  these  field  examinations?  Is  that  not 
what  that  says? 

Mr.  Glavis.  That  sounds  that  way,  but  it  was  not  in  my  mind. 
I  did  not  intend  to  convev  the  impression  to  Mr.  Schwartz  that  I 
felt  coinpetent  to  make  a  field  examination  and  testify  as  an  expert. 

Mr.  Vertrees.  Was  Mr.  Doyle  a  coal  expert? 

Mr.  Glavis.  No,  sir;  but  he  was  a  man  who  had  had  mining  ex- 
perience; he  had  been  connected  with  mines  for  3rears,  and  also  had 
oeen  operating  a  mine  in  the  Coeur  d'Alene  district,  or  was  at  that 
time. 

Mr.  Vertrees.  Was  that  experience  suflBcient  to  make  you  believe 
that  he  was  sufficiently  expert  to  make  this  coal  investigation? 

Mr.  Glavis.  No,  sir;  but  he  was  to  assist  Mr.  Andrew  Kennedy, 
who  was  a  coal  expert,  and  I  felt  that  both  of  them,  with  varied 
experience,  would  make  a  very  good  combination. 

The  Chairbian.  I  suggest  that  letter  be  marked  '^Exhibit  A,''  the 
one  just  read. 

(The  letter  is  accordingly  marked.) 

Afr.  Vertrees.  So,  although  you  requested  Mr.  Doyle  should  be 
assigned  to  report  for  duty  to  go  with  you,  it  was  not  because  he  was 
an  expert? 

Mr.  Glavis.  Yes,  sir;  it  was  because  he  was  a  mining  expert,  not 
because  he  was  a  coal  expert. 

Mr.  Vertrees.  I  mean  you  were  going  there,  and  the  field  exami- 
nation that  you  were  going  to  make  of  tnese  properties  was  for  coal, 
was  it  not? 

Mr.  Glavis.  Yes,  sir;  not  only  as  to  the  coal  being  there,  but  also 
as  to  the  maimer  in  which  the  attempts  were  being  made  to  mine  it. 

Mr.  Vertrees.  Well,  Mr.  Glavis,  let  us  understand  that  now— and 
I  am  going  to  keep  questioning  you  until  we  do  find  out  just  how  it  is. 
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You  have  previously  stated  to  this  committee  that  the  reason  that 
you  did  not  20  there  was  because  you  were  not  an  expert  and  that 
you  did  not  feel  yourself  competent  to  make  the  field  examination, 
did  you  not? 

Mx.  Glavis.  Yes,  sir. 

Mr.  Vertbbbs.  Now,  I  want  to  know  if  Mr.  Doyle  had  sufficient 
experience  to  make  him  a  competent  expert  to  go  there  for  that 
purpose? 

Mr.  Glavis.  Yes,  sir;  he  was,  if  he  went  there  in  connection  with 
Andrew  Kennedy,  who  was  going  to  accompany  the  party. 

Mr.  Vebtrees.  I  did  not  ask  you  about  Andrew  Kennedy;  I  am 
asking  you  about  Mr.  Doyle  and  his  capacity — whether  this  was  a 
case  in  which  you  and  Doyle,  because  he  was  an  expert,  were  going 
to  examine  it  or  not? 

Mr.  Glavis.  I  do  not  say  in  the  letter  that  Mr.  Doyle  and  myself 
were  going. 

Mr.  Veeteees.  I  know  you  do  not;  but  I  am  asking,  though,  while 
you  had  mentioned  Mr.  Doyle,  why  you  wanted  him  to  go? 

Mr.  Glavis.  Because  he  was  a  mming  man,  a  mining  prospector 
and  operator  of  mines,  and  I  felt  that  in  examining  the  mines  as  to 
coal  land  the  testimony  as  to  the  improvements  would  be  valuable, 
showing  that  there  was  an  understandmg,  and  that  they  were  working 
them  jointly;  that  the  improvements  were  being  made  with  that  end 
in  view. 

Mr.  Vebtbees.  Now,  recurring  to  the  letter,  did  you  not  request 
that  he  be  sent  to  you  to  report  by  May  1,  because  of  the  shortness  of 
the  season  in  which  you  would  have  to  make  the  field  investij^ationt 

Mr.  Glavis.  Yes,  sir.  At  this  time  I  thought  the  conditions  in 
Alaska  would  permit  a  field  investigation  about  the  1st  of  May,  but 
after  I  made  a  trip  up  there  and  found  the  conditions  to  be  such  I 
learned  that  I  was  mistaken. 

Mr.  Veeteees.  I  find  on  page  282  of  Senate  Document  No.  248  a 
telegram  from  you,  dated  July  6,  addressed  to  the  commissioner,  that 
the  Geological  Survey — or  rather  that  they  be  requested  to — "furnish 
plane  table  outfit,  consisting  of  large  table  traverse  board,  one  tripod, 
two  aneroid,  one  alidade,  six  sheets  of  celluloid  paper,  for  examination 
AlaskaJ'coal  fields.     Ship  same  by  express  at  once." 

You  sent  that,  did  you  not? 

Mr.  Glavis.  Yes,  su*;  that  was  for  Special  Agent  S.  N.  Stoner  and 
Andrew  Kennedy,  who  were  going  to  leave  on  me  16th. 

Mr.  Veeteees.  On  July  7,  1909,  did  not  Mr.  Schwartz  reply — 

You  are  authorized  to  spend  not  to  exceed  |300  in  the  purchases  of  the  survey  and 
ther  supplies  mentioned  1  "'  *  ▼  1-  «     ^    »     •    1  «  .* 

nish  suitable  instruments. 


other  supplies  mentioned  m  your  telegram  of  July  6.    Greological  Survey  can  not  fur- 
aolei 


Mr.  GLA.VI8.  Yes,  sir. 

Mr.  Veeteees.  Now  look  on  page  525  of  Senate  Document  No.  248, 
Mr.  Glavis.  There  is  a  telegram  there,  dated  July  6^  1909,  from  you  to 
the  Commissioner  of  the  General  Land  Office,  in  which  ^ou  advise  him 
that  testimony  can  be  taken  according  to  the  previous  notice  or 
instructions  that  were  given,  but  which  telegram  concludes: 

Government's  case  would  be  much  strengthened  by  awaiting  result  of  investigatioDf 
in  Alaska. 

You  sent  that,  did  jrou  not? 
Mr.  Glavis.  Yes,  sir. 
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ment  No.  248.     In  that  letter  of  July  8,  1909,  did  you  not  write  to 
the  Commissioner  of  the  General  Land  Office  as  follows: 

The  necessity  for  such  field  examinations,  showing  that  the  claims  have  been 
worked  with  a  view  to  the  consolidation  thereof  and  of  the  mining  and  marketing  of 
the  coal  for  the  benefit  of  the  claimants  with  the  intention  to  form  a  company,  is 
perfectly  apparent  to  you,  since  your  office  verbally  instructed  me  in  the  past  tnat 
8uch  evidence  would  be  very  material  and  would  strengthen  the  Government's  cases. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vbbtrees.  So  they  had  given  you  that  instruction  that  that 
would  be  material  and  would  greatly  strengthen  the  Government's 
case,  had  they  not? 

Mt.  Glavis.  Yes,  sir;  that  is  the  conversation  I  have  just  referred 
to  with  Mr.  Schwartz  when  he  examined  the  Cunningham  journal. 

Mr.  Vertrees.  Now  look  at  page  525  of  that  document,  Senate 
Document  No.  248,  and  you  will  see  that  there  is  a  telegram  pur- 

Sorting  to  come  from  Mr.  Schwartz,  dated  July  17,  1909,  and  ad- 
ressed  to  you  at  Seattle.,  in  which  he  states,  among  other  things,  as 
follows: 

Have  this  day  wired  Sheridan  as  follows:  "Your  instructions  Cunningham  case 
modified.  You  wiU  proceed  to  Seattle,  taking  complete  charge  of  case,  with  author- 
ity to  call  for  any  agents  or  assistance  necessary  to  bring  case  to  prompt  hearing  and 
close." 

Now,  resuming,  he  says: 

You  will  render  Sheridan  every  assistance.  Meantime  continue  investigations. 
Case  already  consumed  more  time  and  expense  of  men  than  any  other  case  pending. 
Investigation  can  not  proceed  indefinitely.  Results  of  pending  investigation  in 
Alaska  will  go  into  record  before  concluding  hearings. 

Did  not  Mr.  Schwartz  send  you  that,  and  did  you  not  receive  that 
telegram! 

A&.  Glavis.  YeS;  sir. 

Mr.  Verteees.  Look  at  Senate  document,  page  530,  and  see  if 
Mr.  Sheridan  was  not  notified  July  21  to  the  same  eflFect.  It  is  in 
the  latter  part  of  the  communication  to  Mr.  Schwartz;  it  is  rather 
a  long  conmumication,  giving  Mr.  Sheridan  his  instructions.  At  the 
end  of  that  letter  of  instructions  this  appears: 

I  am  unable  to  agree  with  Mr.  Glavis's  letter  of  July  8,  that  the  physical  examina- 
tion of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking 
of  evidence  on  the  question  of  the  good  faith  and  bona  fides  of  the  entrymen.  He  has 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  read  this  for  the  purpose  of  asking  you  if 
you  were  not  specially  informed,  according  to  these  telegrams,  and 
if  Mr.  Sheridan,  who  was  then  there,  was  not  also  informed  that  the 
result  of  these  neld  examinations  of  the  Cimningham  land  claims  in 
Alaska  would  certainly  be  put  in  the  record  before  the  hearing? 

Mr.  Glavis.  Before  the  hearing? 

Mr.  Vertrees.  Yes^  sir:  before  the  conclusion  of  the  case. 

Mr.  Glavis.  Yes,  sir;  tnat  was  the  very  point  on  which  I  could 
not  agree  with  the  office.  I  felt  that  they  should  be  put  in  first,  and 
not  put  in  afterwards,  for  the  reason  that  I  felt  that  if  we  could  make 
out  a  prima  facie  case  by  the  field  examination  and  the  record  evidence, 
without  using  at  all  tne  affidavits  of  the  claimants  themselves,  we 
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because  then  we  could  use  the  affidavits  that  I  had  secured  in  the 
cross-examination  of  the  claimants  themselves,  who  would  have  had 
to  have  gone  on  the  stand  in  their  own  defense. 

Mr.  Vebteeeq.  What  do  you  mean  by  record  evidence? 

Mr.  Glavis.  It  would  be  hard  to  Ust  them  aU,  but  it  was  the 
Cunningham  journal  and  the  report  of  Hawkins,  and  then  there  was 
quite  a  number  of  circular  letters  and  statements. 

Mr.  Vertrees.  What  do  you  call  the  affidavits  that  you  took! 
Do  you  call  them  record  evidence  ? 

Mr.  Glavis.  Yes,  sir;  that  is  record  evidence,  but  that  is  the  part 
which  I  did  not  want  to  put  in  the  case. 

Mr.  Vertbees.  I  am  not  asking  what  you  wanted,  but  what  these 
things  are. 

Mr.  Glavis.  Yes,  sir;  the  affidavit  is  the  record  evidence. 

Mr.  Graham.  Just  one  moment.  The  answer  stopped  at  a  point 
which,  from  what  the  witness  has  said,  clearlv  makes  mm  say  what  he 
does  not  mean  to  say.  Mr.  Glavis,  if  you  have  any  explanation  to 
make  in  connection  with  your  answer,  we  would  like  to  hear  it. 

Mr.  Glavis.  The  affidavits  would  be  considered  record  evidence, 
but  it  was  my  intention  to  withhold  those  affidavits  and  not  file  them 
in  presenting  and  making  our  case  against  the  claimants  in  order  that 
we  could  use  them  in  cross-examination  of  the  claimants,  who  would 
have  had  to  have  gone  on  the  stand  to  have  made  any  defense  at  all, 
if  we  could  make  a  prima  facie  case  from  the 

The  Chairman.  Do  you  not  know,  Mr.  Glavis,  that  those  ex  parte 
affidavits  that  you  and  the  others  had  been  ticking  would  not  be 
admissible  in  the  final  hearing  before  the  commissioner? 

Mr.  Glavis.  No,  sir;  I  think  they  could  have  been  used  to  impeach 
any  statements  to  the  contrary  that  they  might  have  made  at  the 
hearing.     It  would  have  tended  to  have  discredited  their  testimony. 

The  Chairman.  You  mean  on  cross-examination  to  impeach  me 
witnesses.     That  is  all,  is  it? 

Mr.  Glavis.  Yes,  sir.  It  would  tend  to  discredit  any  statement 
the  claimants  might  make  to  the  contrary;  and  if  they  made  the  same 
statements  that  they  made  in  the  affidavits,  then  tihe  statement  would 
cancel  the  claim. 

Mr.  James.  If  those  affidavits  were  not  evidence  for  anv  purpose, 
then  you  would  not  have  been  ready  for  trial  at  all,  would  you? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  They  were  not  admissible  as  original  evidence?  You 
do  not  claim  that,  do  you — ex  parte  affidavits? 

Mr.  Glavis.  In  the  trial  that  they  had,  yes,  sir;  in  Seattle.  Mr. 
Sheridan  introduced  them  in  evidence  before  he  closed  his  case. 

Mr.  Madison.  As  original  testimony? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  then,  I  will  recur  to  the  question  I  asked  you, 
Mr.  Glavis. 

Mr.  Madison.  Let  me  ask  about  Mr.  Sheridan.  Do  you  want  this 
committee  to  understand  we  ouffht  to  take  him  as  a  criterion  or  an 
authority  as  to  matters  of  that  kind? 

Mr.  Glavis.  No,  sir;  I  am  merely  stating  what  they  did;  that 
was  all. 


Digitized  by 


Google 


INVESTIGATION  INTERIOR  DEPT.  AND  BUREAU  OF  FORESTRY.      649  • 

Mr.  Madison.  But  vou  regarded  that,  as  a  matter  of  fact,  as  a 
ridiculous  proposition? 

Mr.  Glavis.  I  am  not  an  attorney,  but  the  experience  I  have  had, 
the  little  experience  I  have  had  in  it,  I  did  not  think  it  was  proper. 

Mr.  Madison.  That  is  what  I  was  asking  you,  as  to  whether  or  not 
you  wanted  the  committee  to  understand  what  Sheridan  did.  We 
have  imderstood  your  comment  in  regard  to  Sheridan  indicated  that 
you  did  not  think  he  was  much  of  a  lawyer. 

Mr.  James.  Your  position  was,  in  proceeding  with  these  cases,  that 
you  could  not  introduce  this  as  original  testimony,  and,  therefore, 
you  wanted  to  make  out  a  prima  facie  case  from  the  records  and  field 
examinations  and  force  unfriendly  witnesses  on  the  stand,  so  that 
you  might  cross-examine  them  as  to  their  affidavits? 

Mr.  Glavis.  Yes.  To  make  a  case  at  all  with  the  evidence  we  had, 
we  would  have  had  to  call  the  claimants.  In  my  opinion,  anyway, 
we  would  have  had  to  call  the  claimants  as  our  witnesses. 

Mr.  Graham.  In  chief? 

Mr.  Glavis.  You  misunderstand;  that  is,  make  hostile  witnesses  for 
the  Government. 

Senator  Sutherland.  Let  me  understand  you.  Did  you  expect 
that  the  field  examination  would  make  out  a  prima  facie  case  of  a 
combination  between  the  claimants?  . 

Mr.  Glavis.  Coupled  with  the  other  record  evidence  tending  to 
prove  that,  I  thougnt  it  would. 

Senator  Sutherland.  You  thought  it  would  make  out  a  prima 
facie  case  of  that  character  and  then  put  them  on  their  proof  to  the 
contrary? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Graham.  And  then  use  the  affidavits  against  them  in  cross- 
examination  if  they  departed  from  the  statement  in  the  affidavit? 

Mr.  Glavis.  Yes,  sir;  that  was  my  idea  of  handling  it. 

Mr.  Vertrees.  Now,  to  j^o  back  to  my  question,  Mr.  Glavis,  what 
do  you  mean  by  record  evidence?  You  speak  of  record  evidence  in 
these  rejports. 

Mr.  GiJkvis.  In  which  report? 

Mr.  Vertrbbs.  Oh,  various  reports.  When  you  speak  of  record 
evidence  what  do  you  mean  by  it? 

Mr.  Glavis.  I  would  mean— it  depends  in  what  sense  I  use  it  in — 
of  course  record  evidence  ordinarily  is  the  affidavit  and  anything  else 
that  is  a  matter  of  record. 

Mr.  Vertrees.  That  is  what  I  want  to  get  at,  what  you  understood 
by  record  evidence.  When  you  were  reporting,  did  not  you  mean 
any  documents  you  had,  any  papers  you  had,  and  any  affidavits  you 
had  on  these  people  that  you  nad  taken? 

Mr.  Glavis.  Tuat  I  had  put  in — ^when  I  mention  that  in  the 
Cunningham  case. 

Mr.  vertrees.  Yes;  in  any. 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  What  did  you  take  the  affidavits  for! 

Mr.  Glavis.  To  use  as  evidence,  but  not  to  use  in  the  cases  in  chief 
unless  it  was  necessary. 

Mr.  Vertrees.  Who  were  you  going  to  examine  in  chief?  Now, 
when  the  claimants  have  gone  so  far  as  to  enter  the  land,  pay  the 
money,  get  their  certificate,  the  burden  of  proof  was  on  the  Govern- 
ment then,  was  it  not? 
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Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  How  were  you  all  proposing  to  do  thAtI 

Mr.  Glavis.  Just  as  I  outline  here — put  in  the  Cunningham 
journal.  It  contains  on  the  first  page  a  memo  of  agreement,  and 
each  succeeding  pa^e  shows  that  tney  wel'e  carrying  out  the  under- 
standing as  stated  in  the  first  page  of  that  journal.  Then  there 
was  a  report  of  an  expert  named  Hawkins,  who  went  up  there  at  the 
request  of  Cunningham,  or  the  Cunningham  claimants,  and  made  a 
report  as  to  how  they  could  best  mine  the  coal  as  a  whole,  and  the  cost 
of  a  railroad  for  hauling  the  coal.  Then  there  were  some  circular 
letters  that  went  further  to  show  that,  but  I  do  not  recall  them  now; 
there  were  statements  and  circular  letters  Uke  any  other  company 
would  send  to  people  interested.  K  that  field  examination  showed 
that  they  had  actually,  on  the  ground,  carried  out  that  idea,  I  felt 
then  that  that  would  be  a  prima  facie  case,  that  there  was  a  com- 
bination of  persons  trying  to  secure  more  coal  lands  than  was  allowed 
under  the  law. 

Mr.  Vertrees.  Just  leave  out  of  view  the  Cunningham  group.  I 
want  to  get  at  the  procedure  on  the  part  of  the  special  agent.  Just 
leave  out  the  group  where  there  had  been  a  tunnel,  and  on  coming 
imder  these  numerous  aflSidavits  that  you  were  around  taking — ^what 
would  be  the  procedure  in  respect  to  the  affidavits  with  regard  to 
that  class  of  cases? 

Mr.  Glavis.  Well,  the  facts  in  each  case — of  course,  we  would  be 

fovemed  by  the  facts  in  each  group — there  was  another  group, 
[akey  group  and  a  McAlpine  and  the  Bushnell  group.  That  was  an 
incorporated  coal  company  called  "The  Michigan- Alaska  Develop- 
ment Company."  Ordinarily  we  would  not  have  to  depend  on  that 
case  on  the  affidavits. 

Mr.  Vertrees.  That  is  not  my  question  at  all,  Mr.  Glavis.  I  am 
asking  as  to  the  &:eneral  rule  in  that  class  of  cases  of  the  use  you  made 
of  affidavits.  How  were  they  expected  to  be  used  in  that  class  of 
cases,  and  why  were  they  taken! 

Mr.  Glavis.  The  affidavits  of  the  claimants  themselves? 

Mr.  Vertrees.  Yes;  the  claimants  themselves. 

Mr.  Glavis.  We  nearly  always  use  those  to  cross-examine  the 
claimant  when  he  goes  on  the  stand.  In  past  years  I  had  timber 
trespass  cases  wherd  the  defendants  had  been  placed  on  the  stand,  and 
where  I  had  secured  their  affidavits  before  they  were  indicted,  and 
Mr.  Rasch  had  used  the  affidavits  to  cross-examine  the  witnesses. 

Mr.  Vertrees.  Oh,  of  course 

Mr.  Glavis.  That  was  our  object  in  taking  affidavits. 

Mr.  Vertrees.  Just  merely  tor  purposes  of  cross-examination! 

Mr.  Glavis.  Yes,  sir;  to  get  at  the  facts,  of  course,  as  to  the 
situation. 

Mr.  Vertrees.  Isn't  this  the  way  you  handle  these  cases  here, 
and  why  you  took  those  affidavits?  You  took  these  affidavits  ana 
used  them  as  confessions  against  the  parties,  and  when  the  question 
was  brought  up  for  determination  before  the  register  and  receiver,  one 
of  your  agents  would  appear  with  these  statements  and  say  that 
this  man  fuimitted  thus  and  so  to  me,  and  take  the  stand,  swear  that, 
and  produce  these  papers? 
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Mr.  Glavis.  Yes,  sir;  after  the  man  had  gone  on  the  stand  and 
denied  it,  if  he  did. 

Mr.  Vebtbbes.  But  the  man  in  the  case  I  have  put,  who  has  com- 
pleted his  entry — it  was  not  necessary  for  him  to  do  that.  The  burden 
of  proof  was  on  the  Government,  was  it  noti 

Mr.  Glavis.  It  was;  but  if  it  had  been  necessary  for  them  to  go 
on  the  stand  to  make  any  defense  at  all,  if  we  could  make  a  prima 
facie  case  without  using  any  affidavit,  it  would  have  strengthened 
the  Government's  case  a  good  deal  more  to  use  those  affidavits  to 
tend  to  impeach  and  discredit  his  testimony,  or  their  testimony, 
when  they  went  on  in  defense,  than  it  would  to  produce  them  at 
first. 

Mr.  Vebtbees.  Well,  isn't  this  true,  Mr.  Glavis,  and  wasn't  it  the 
practice  of  your  people  that  the  a^ent  who  took  these  statements 
would  be  put  on  the  stand  in  the  first  case  to  make  a  prima  facie 
case,  and  that  was  the  regular  course  of  procedure,  that  he  would 
take  the  stand  and  testify  that  he  had  seen  such  and  such  a  claimant 
and  that  the  claimant  had  told  him  thus  and  so,  either  verbally  or  in 
writing;  is  not  that  the  way  you  handled  it  and  what  you  took  those 
affidavits  fori 

Mr.  Glavis.  No,  sir;  we  did  not  usually  do  that.  We  might  have 
done  that  in  some  cases.  I  don't  think  in  my  division  that  they 
often  did.  We  did  that  probably  in  a  few  cases;  when  we  had  no 
other  evidence  and  were  hard  pressed  to  make  a  prima  facie  case  we 
have  done  it,  but  when  we  comd  make  a  prima  facie  case  without  it 
it  would  not  be  good  poUcy  to  do  it. 

Mr.  Vebtbees.  Well,  is  not  this  true,  Mr.  Glavis,  that  very  fact, 
that  was  in  the  nature  of  a  confession  or  admission  in  the  affidavit, 
could  be  proven  as  such  by  the  special  agent  that  took  it,  without 
resorting  to  the  affidavit — ^put  him  on  the  stand  and  say  that  he 
admitted  thus  and  so  to  me  at  such  and  such  a  time? 

Mr.  Glavis.  Well,  that  would  be  probably  so;  I  don't  know. 

Ifr.  Vebtbees.  Didn't  you  all  do  it  that  way?  Wasn't  that  the 
regular  way? 

Mr.  Glavis.  We  did  it  when  it  was  necessary,  but  when  we  had  a 
strong  case  that  did  not  require  that,  we  never  did  it. 

Mr.  Vebtbees.  It  comes  to  this:  If  you  could  prove  the  case  with- 
out the  agent  taking  the  stand,  he  di(m't,  but  if  you  could  not,  then 
the  agent,  the  one  who  got  these  affidavits,  took  the  stand  and  said 
that  the  man  had  admitted  thus  and  so  to  him.  Did  not  you  get 
the  affidavits  for  that  purpose?    Was  not  that  the  way  you  did  it! 

Mr.  Glavis.  Which  affidavit? 

Mr.  Vebtbees.  The  affidavits  of  the  claimants. 

Mr.  Glavis.  Of  which  claimants? 

Mr.  Vebtbees.  The  claimants  in  general,  Mr.  Glavis. 

Mr.  Glavis.  No.  It  depended  entirely  upon  the  other  evidence 
we  got  as  to  how  we  would  determine  to  use  the  affidavits  of  the 
claimants. 

Mr.  Vebtbees.  Well,  I  did  xmderstand  you  to  say  this,  that  the 
difference  right  there  that  arose  was  one  of  procedure;  that  you 
thought  so  far  as  you  were  concerned  you  ought  to  hear  from  Alaska 
the  result  of  those  field  examinations  before  you  took  the  depositions 
of  witnesses. 

Mr.  Glavis.  In  the  Cunningham  case? 
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Mr.  (iLAVis.   les,  sir. 

Mr.  Vertrees.  The  office  here  thought  that  that  was  not  necessary. 

Mr.  Glavis.  Yes.  sir. 

Mr.  Verteees.  That  was  their  idea  about  it?  * 

Mr.  Glavis.  Yes,  sir;  and  there  is  another  reason  in  this  particular 
Cunningham  case,  too;  and  that  is  the  fact  that  that  affiaavit  pre- 
pared by  Judge  BalUnger  for  Clarence  Cunningham  was  prepared  and 
was  submitted  with  a  view  of  discrediting  the  affidavit  we  nad  taken 
in  the  Cunningham  case. 

Mr.  Vertrees.  You  are  now  lugging  in  the  reason  why  you  had 
the  opinion  you  did.  What  I  want  to  know  is,  not  what  your  rea- 
sons were  but  if  this  was  not  the  situation,  that  the  difference  was 
that  you  thought  that  the  depositions  of  the  witnesses  should  not 
be  taken  until  after  you  had  neard  from  Alaska,  until  after  these 
experts  had  reported  on  the  situation  there,  and  the  land  office 
thought  differently  and  thought  you  ought  to  proceed  with  the  tak- 
ing of  depositions  in  the  United  States? 

Mr.  Glavis.  Yes,  sir;  and  that  affidavit  that  I  referred  to  in  my 
answer  above  was  one  of  the  reasons  which  made  me  have  that 
opinion. 

Mr.  Vertrees.  Now  I  am  not  asking  you  for  your  opinion  or  your 
reasons 

Mr.  Glavis.  I  want  to  explain. 

Mr.  Vertrees.  Have  I  said  you  are  wrong  or  you  are  right?  If 
you  will  just  answer  my  question  we  will  get  along. 

The  Chairman.  I  thmk  you  ought  to  try  to  answer  the  question. 

A&.  Graham.  I  submit,  Mr.  Chairman,  there  is  a  Uttle  too  much 
lecturing  and  fault-finding  with  the  witness. 

The  (Airman.  I  am  not  aware  of  that  fact. 

Mr.  Graham.  It  strikes  me  differently. 

The  Chairman.  I  am  sorry  to  differ  with  you. 

Afr.  Vertrees.  I  would  like  to  say  in  that  connection — of  course, 
it  is  far  beyond  my  province  to  lecture  a  witness  who  is  before  the 
committee,  and  I  will  not  attempt  to  do  that.  But  I  submit,  with 
all  respect  to  him,  that  I  am  entitled  to  answers  to  my  questions, 
and  it  is  not  fair  to  me  for  the  witness  when  he  makes  an  an- 
swer to  lug  in  an  argument  every  time  to  destroy  the  effect  of 
what  he  may  think  I  am  driving  at. 

Mr.  Graham.  In  order  to  readi  that  situation,  Mr.  Chairman,  I  sug- 

Sest  that  an  appeal  be  made  to  the  chair  rather  than  a  controversy 
etween  Mr.  Vertrees  and  the  witness. 

The  Chairman.  Proceed,  Mr.  Vertrees. 

Mr.  Vertrees.  Mr.  Glavis,  you  will  permit  me  to  request  you, 
when  I  ask  you  a  question,  to  please  answer  that  question  and  not  add 
anjnthing  unless  it  is  necessary  to  explain  the  answer  which  is  given. 
I  will  be  greatly  obliged  if  you  will  do  that  for  me. 

Now,  to  go  back  to  it.  What  I  wish  to  know  is  this :  Whether  or  not 
this  was  the  situation  at  the  time  we  had  been  speaking  of  up  there; 
whether  there  was  a  difference  of  opinion  between  you  and  Mr. 
Schwartz,  your  chief — that  you  were  or  the  opinion  that  the  taking  of 
the  evidence,  of  the  hearings,  as  you  all  call  them,  should  not  proceed 
with  the  witnesses  in  the  United  States,  until  after  you  had  received  a 
report  from  the  Alaska  field  investigations;  and,  upon  the  other  hand, 
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if  Mr.  Schwartz,  acting  assistant  commissioner,  was  not  of  the  opinion 
that  you  ought  to  go  ahead  and  examine  the  witnesses  in  the  United 
States,  without  waiting  for  the  report  from  those  experts  who  had 
gone  to  Alaska?    Wasn't  that  the  aiflFerence  between  you  then? 

Mr.  Glavis.  Yes,  sir.  Now,  the  witnesses  we  had,  I  would  like  to 
be  understood,  were  only  the  claimants  themselves,  except  as  to  the 
identification  by  Mr.  Jones  and  myself  of  the  documentary  evidence 
we  had  secured. 

Mr.  Vebtbees.  Well,  by  identification  you  mean  for  you  and  Mr. 
Jones  to  swear  to  the  affidavit  you  had  taken? 

Mr.  Glavis.  No.  That  was  undoubtedly  Mr.  Schwartz's  view  of 
the  case  that  we  should  call  the  claimants 

Mr.  Veetrees.  Now,  Mr.  Glavis 

Mr.  Brandeis.  Allow  him  to  finish? 

Mr.  Glavis.  And  I  did  not  think  it  ought  to  be  done  that  way. 

Mr.  Vertrees.  Now,  you  have  spoken  of  Mr.  Schwartz's  view. 
I  will  ask  you  if  Mr.  Schwartz  did  not  state  his  view  to  the  gentleman 
then  associated  with  you;  that  is  to  say,  Mr.  Sheridan,  in  a  letter  dated 
July  21,  1909? 

The  CHAiRBiAN.  Where  is  that;  on  what  page? 

Mr.  Vertrees.  Senate  document,  page  530,  is  the  part  I  would 
refer  to.     In  that  part  of  the  letter  which  says: 

I  am  unable  to  agree  with  Mr.  Glavis^s  letter  of  July  8,  that  the  physical  examination 
of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking  of 
evidence  on  the  question  of  the  good  faith  ana  bona  fides  of  the  entrymen.  He  naa 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  of  the  hearings. 

In  other  words,  was  not  Mr.  Schwartz's,  as  acting  assistant  commis- 
sioner, position  this:  That  so  far  as  the  examination  of  these  claimants 
was  concerned,  the  Question  was  as  to  their  good  faith  and  bona  fides 
when  they  undertook  to  make  these  entries;  and  that  he  thought  you 
ought  to  proceed  with  examination  of  these  witnesses,  without  waiting 
for  the  report  of  the  result  of  the  physical  examination? 

Mr.  Glavis.  Yes,  sir;  and  that  was  just  the  point  I  differed  with 
him  on.  I  did  not  think  that  we  ought  to  use  the  claimants,  who 
were  hostile  witnesses,  as  government  witnesses,  if  we  could  do  it 
without. 

Mr.  Vertrees.  You  had  statements  there  from  every  one  of 
them,  did  you  not;  that  you  or  some  other  agent  had  taken? 

Mr.  Glavis.  Yes,  sir;  out  all  of  them  were  not  favorable,  as  I 
recall  them. 

Mr.  Vertrees.  I  am  not  asking  you  about  that,  whether  they 
were  favorable  or  unfavorable,  but  just  whether  you  had  them. 

Mr.  Glavis.  I  don't  know  whether  we  have  one  from  every  one,  but 
I  am  inclined  to  think  we  did. 

Mr.  Vertrees.  And  hadn't  Mr.  Schwartz  advised  you  exactly 
what  he  here  advises  Mr.  Sheridan;  that  is,  that  whatever  the  result 
of  the  examinations — the  field  examinations  in  Alaska — should  be, 
that  there  would  be  an  opportunity  given  to  get  such  results  in  the 
record  of  the  hearings? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Told  you  both  that?  So  the  whole  question,  then, 
was  not  so  much  as  to  whether  vou  should  proceed,  out  as  to  the 
way  in  which  you  should  proceed?    You  yourself  suggested  **1  think 
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it  advisable  not  to  take  the  depositions  of  witnesses  in  the  United 
States  or  to  proceed  with  these  hearings  until  after  the  experts 
have  reported  on  the  Alaska  lands;"  but  Mr.  Schwartz,  the  chief, 
thought  differently — ^is  that  iti 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  A  Uttle  louder,  please. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  It  was  not  a  question  of  Mr.  Schwartz  trying  to 
rush  the  thing  through,  and  not  put  in  the  Alaska  evidence,  was  itt 

Mr.  Glavis.  No. 

Mr.  Vertrees.  Is  it  not  a  fact  he  had  assured  you  all  the  time 
that  that  was  important,  and  that  it  should  go  into  the  case! 

Mr.  Glavis.  Yes,  sir;  but  the  manner  in  which  it  was  going  in 
in  tWs  particular  case  was  likely  to  endanger  or  lose  the  whole  33 
cases,  I  felt. 

Mr.  Vertrees.  That  was  your  judgment! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  But  Mr.  Schwartz  thought  differently  about  that, 
didn't  he. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  The  point  I  want  is  not  as  to  the  value  of  that 
evidence,  in  your  judgment,  but  to  the  fact  that  while  Mr.  Schwartz 
was  insisting  that  it  should  be  that  way,  he  all  the  time  stated  that 
the  report  on  the  Alaska  investigation  should  ^o  into  the  case  and 
be  a  part  of  the  evidence  when  it  came  to  a  decision,  did  he  not! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  then,  that  was  the  situation  and  these  were 
the  orders  you  wrote  to  Mr.  Schwartz,  or  rather  telegraphed,  that 
there  were  new  phases  of  the  question — ^look  at  page  519,  Senate 
document — that  is  to  say,  did  you  not  on  June  30, 1907 — and  the 
telegram  is  on  page  519  of  Senate  document — telephone  to  the  Com- 
missioner of  the  General  Land  Office 

Mr.  Brandeis.  Telegraph,  you  mean. 

Mr.  Vertrees.  Yes,  telegraph,  as  follows: 

New  phases  developed  as  investigation  progresses.  Can  not  consistently  make 
final  report  while  further  evidence — 

I  suppose  that  word  means  evidence  (refer  to  word  eviogh)  [con- 
tinuing quotation]— 

is  available.  Cunningham  group  included.  Time  should  be  extended  at  least  sixty 
days  longer. 

You  sent  that  tele^am,  did  you! 
Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Did  you  not  also,  at  the  top  of  the  page,  519,  did 
you  not  telegraph  the  commissioner  as  follows: 

Valuable  evidence  Alaska  coal  cases  still  ^being  secured.  New  phases  developed 
as  investigation  progresses.    Can  not  consistently  make 

Strike  that  out,  that  is  the  same  thing;  it  seems  to  be  a  duplicate, 
two  reports  of  the  same  kind. 

The  Chairman.  I  think  one  telegram  is  a  translation  of  the  other. 

Mr.  Vertrees.  Yes,  sir.  I  have  it  marked  on  511,  but  it  don't 
seem  to  be  there. 

There  is  a  telegram,  Mr.  Glavis — ^where  is  it? — ^in  which  you  state 
you  could  not  close  the  group  while  further  proof  is  available. 
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Mr.  Glavis.  I  think  that  is  about  June  30.  Probably  they  run  in 
better  order  in  that  list,  Mr.  Vertrees;  they  run  in  order  of  the  dates. 
Here  it  is. 

Mr.  Verteees.  What  page  is  it  on  t 

Mr.  Glavis.  That  would  be  page  619  of  the  record  or  227  of  this 
list,  you  will  find  it. 

Mr.  Veeteees.  The  report  I  refer  to,  which  is  in  the  list  of  orders, 
letters,  and  telegrams,  is  that  telegram  from  you  to  the  commissioner, 
which  is  as  follows:  "Valuable  evidence  Alciska  coal  cases."  That 
is  the  same  one,  Mr.  Glavis. 

Mr.  Glavis.  No.    A  little  bit  farther  on  you  will  find  it  is  not  it. 

Mr.  Veeteees.  Well,  we  can  not  find  it.  What  I  want  to  ask  you 
is:  Now,  you  say  in  this  telegram  that  "new  phases  developed  as  the 
investigation  progresses,"  and  that  you  "can  not  consistently  make 
final  report  wnile  further  evidence  is  available."  That  is  June  30. 
Now,  I  will  ask  you  what  that  new  testimony  or  new  evidence  is  that 
is  available,  and  what  those  new  phases  were  that  you  there  speak  of, 
which  caused  you  to  say  that  the  time  could  be  extended  at  least 
sixty  days  longer? 

Mi,  Glavis.  We  hadn't  completed  getting  the  affidavits  yet,  and 
we  kept  on  and  got  a  lot  of  good  additional  evidence  right  along  after 
that. 

Mr.  Veeteees.  What  were  the  new  phases  that  were  developed? 

Mr.  Glavis.  Oh,  I  remember  now  taking  the  affidavit  of  a  man 
named  Hosom  that  referred  to  the  Mackey,  McAlpine,  and  the  Bush- 
neU  group. 

Mr.  Veeteees.  I  am  asking  you  about  the  Cunningham  group. 

Mr.  Glavis.  Yes^  sir.    This  telegram  refers  to  all  the  coal  claims. 

Mr.  Veeteees.  It  says  "the  Cunningham  group  included." 

Mr.  Glavis.  Yes;  included. 

Mr.  Veeteees.  But  the  orders  were  to  report  with  respect  to  the 
Cunningham  group. 

Mr.  Glavis.  My  orders,  dated  April  20,  1909,  stated:  Investiga- 
tions of  all  the  Alaska  coal  cases  must  be  completed  within  sixty  days, 
and  this  telegram  was  in  reference  to  that. 

Mr.  Veeteees.  Look  at  page  516  and  see  if  there  is  not  a  telegram — 
pa^e  225  of  this  list;  516  of  Senate  document — a  telegram  from  Mr. 
Schwartz  to  you.  in  reply  to  one  which  you  sent  to  him,  in  which  you 
stated  to  him,  Is  it  necessary" — that  is  June  29 — "is  it  necessary 
to  submit  report  on  Cunningham  group!"  Didn't  you  send  that 
telegram? 

Mr.  Glavis.  Yes,  sir;  that  was  in  reply  to  Mr.  Schwartz's  telegram 
of  June  29,  on  page  224. 

Mr.  Veeteees  Keply  or  not — didn't  you  ask  him  whether  it  is 
necessary  to  submit  report  on  Cunniogham  group! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veeteees.  And  didn't  he  reply  to  that  inquiry  of  yours, 
telling  you  in  a  telegram  of  June  30, 1909  ! 

"xes;  subniit  Cunningham  report.  Notice  of  charges  will  be  pre- 
pared here.    You  may  suggest  form  in  your  report  if  you  desire.^' 

Mr.  Glavis.  Yes,  sir. 

The  Chaieman.  What  is  that  f    Speak  a  little  louder. 

Mr.  Veeteees.  Now,  then,  after  the  reception  of  that  didn't  you 
then  telegraph  him  that  the  now  phases  developed  as  investigation  pro- 
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further  evidence  is  available,  and  that  the  Cunningham  group  is 
included? 

Mr.  Glavis.  Yes,  sir;  the  reason  I  included  the  Cunningham 
group  in  the  statement  that  I  could  not  consistently  make  final 
reports  was  because  I  didn't  think  the  investigation  of  the  Cunning- 
ham group  was  closed  until  the  field  examination  was  made^  which 
would  permit  me  then  to  state  that  I  had  done  all  I  could  in  securing 
all  the  evidence  I  could  in  that  investigation. 

Mr.  Vebteees.  So,  if  I  imderstand  jou,  then,  when  you  stated 
that  you  had  reference  to  the  field  investigation  as  tiie  "new 
phases?" 

Mr.  Glavis.  So  far  as  the  Cimningham  group  was  concerned. 

Mr.  Vebteees.  So  far  as  the  Cunningham  group  was  concerned? 

Mr.  Glavis.  Yes,  sir.. 

Mr.  Vektrees.  Now,  what  "new  phases"  had  been  developed  by 
a  field  examination  that  had  not  been  made  yet? 

Mr.  Glavis.  Read  the  question. 

(The  stenographer  read  the  question,  as  follows:) 

Now,  what  ''new  phases"  had  been  developed  by  a  field  examination  that  had  not 
been  niade  yet? 

Mr.  Glavis.  None;  but  the  new  phases  developed  did  not  refer  to 
the  field  investigation;  it  referred  to  the  evidence  I  was  securing  in 
the  other  Alaska  coal  cases. 

Mr.  Vektbbes.  Didn't  you  say  this,  that  it  referred  to  the  field 
investigation,  so  far  as  the  Cunningham  ^oup  is  concerned? 

Mr.  Glavis.  Yes;  so  far  as  the  Cunnm^ham  group  is  concerned. 

Mr.  Vebtbees.  That  is  what  we  are  talkmg  about. 

Mr.  Gjjlyib,  Yes;  but  the  telegram  is  talking  about  all  the  Alaska 
coal  cases.     I  want  to  make  it  as  plain  as  I  can  that  it  does. 

Mr.  Vebtbees.  Well;  it  refers  to  them  all,  but  didn't  you  specif- 
ically say  that  the  Cunningham  group  is  included  in  the  statement 
you  have  made? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  then,  didn't  you  further  say,  in  response  to 
that,  so  far  as  the  Cunningham  group  was  concerned  this  further 
evidence  that  was  available  was  the  evidence  that  was  being  gotten 
by  field  examinations,  and  that  you  did  not  feel  you  could  make 
your  report  properly  and  fairly,  with  justice  to  those  people  and  to 
yourself,  until  you  got  that-^is  not  that  what  you  stated? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  I  am  asking  you  what  new  phases  that  field 
examination  had  developod  ? 

Mr.  Glavis.  None;  because  the  field  examination  had  not  been 
made. 

Mr.  Vebtbees.  Had  not  been  made  at  all.  What  further  evidence 
was  there  available? 

Mr.  Glavis.  In  what  cases? 

Mr.  Vebtbees.  In  the  Cunningham  cases. 

Mr.  Glavis.  The  evidence  available  in  the  Cunningham  cases 

Mr.  Vebtbees.  By  the  field  examination? 

Mr.  Glavis.  The  neld  examination.  And  there  were  three  or  four 
people  we  wanted  to  see,  and  also  it  was  thought  that  Andrew  Ken- 
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nedy  and  special  agent.  S.  N.  Stoner,  might  get  some  additional 
evidence  from  the  people  on  the  ground  in  reference  to  the  Cun- 
ningham case — that  is,  from  the  people  around  Katalla  or  the  people 
who  had  worked  for  the  Cunningnams  or  on  the  Cunningham  claims. 

Mr.  Veetkees.  Had  you  not  been  told  or  heard  it  more  than  once 
that  that  evidence,  whatever  it  might  be,  that  these  men  would  g^t 
up  there,  would  be  available  and  would  be  considered  and  would  be 
made  apart  of  the  record  before  the  case  was  considered! 

Mr.  GrLAVis.  Yes,  sir;  before  the  case  was  closed. 

Mr.  Vbbteees.  What  I  wish  to  know,  m  view  of  that  answer,  is, 
does  your  telegram  there,  without  any  reference  whatsoever  as  to  the 
form  in  which  the  evidence  shall  come  in — that  is  to  say,  the  pro- 

Sriety  of  postponing  one  examination  until  you  could  get  another — 
oesn't  it  expressly  tell  him  that  there  are  new  phases  arising,  meaning 
thereby  evidence  that  has  not  been  discovered  at  all,  that  you  could 
not  consistently  report  while  further  evidence  is  available? 

Mr.  Glavis.  On  all  the  Alaska  coal  cases;  that  I  could  not  make 
final  report  while  further  evidence  is  available. 

Mr.  Vebtbees.  The  "Cimningham  group  included?" 

Mr.  Glavis.  The  Cunningham  group  included,  because  I  couldn't 
consistentlv  make  final  reports  on  that  group  while  further  evidence 
was  available. 

Mr.  Vebtbees.  And  that  further  evidence  being  the  field  exami- 
nations? 

Mr.  Glavis.  And  seeing  these  few  people  and,  if  possible,  getting 
some  evidence  from  the  people  on  the  ground. 

Mr.  Vebtbees.  Had  you  not  then  received  specific  instructions  to 
report  on  the  Cunningham  group  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  The  day  before? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  didn't  Mr.  Schwartz  say  to  you  in  the  tele- 
gram of  July  1 .  1909,  which  would  be  the  next  day,  and  which  is  found 
on  page  519  oi  Senate  document,  that — 

reports  must  be  submitted  at  once  as  per  instructions  and  agreement.  You  may,  of 
course,  continue  investigations.  Reports  are  wanted  now.  Will  send  man  to  Seattle 
to  take  char|2;e  of  investigations  and  conduct  cases  in  near  future.  Meantime  continue 
your  investigation. 

Mr.  Glavis^  Yes,  sir.  I  consider  that  telegram  to  be  an  answer  to 
mv  telegram  right  above  it  of  Jxme  30,  1909,  and  which  would  mean 
all  of  the  Alaska  coal  cases. 

Mr.  Vebtbees.  Now,  on  July  17, 1  call  your  attention  to  a  telegram 
that  appears  at  page  525,  Senate  document,  in  which  Mr.  Schwartz 
told  you  this: 

Your  wire  16th  in  reference  your  consultation  with  Secretary  received.  Instruc- 
tions heretofore  issued  modified  in  view  of  your  telegram  6th.  Your  report  of  8th  not 
at  hand.  Have  this  day  wired  Sheridan  as  follows:  "Your  instructions  Cunningham 
case  modified.  You  will  proceed  to  Seattle,  taking  complete  charge  of  case,  with 
authority  to  call  for  any  agents  or  assistance  necessary  to  bnng  case  to  prompt  hearing 
and  close.''  You  will  render  Sheridan  every  assistance.  Meantime  continue  inves- 
tigations. Case  already  consumed  more  time  and  expense  of  men  than  any  other  case 
pending.  Investigation  can  not  proceed  indefinitely.  Results  of  pending  investiga- 
tion in  Alaska  will  go  into  record  before  concluding  hearings. 

Mr.  Glavis.  Yes,  sir.  I  would  Uke  to  state  here  that  the  telegram 
which  I  sent  on  the  16th  was  sent  at  the  request  of  Mr.  Ballinger. 
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Senator  Puecbll.  On  the  16th? 

Mx.  Glayis.  On  the  16th.  It  appears  on  page  20  of  the  Senate 
document. 

Mr.  James.  On  what  page  of  this  chronological  arrangement  of 
letters — ;  what  is  the  date  of  that  telegram  you  say  you  sent) 

Mr.  Glavis.  That  I  sent? 

Mr.  James.  Yes. 

Mr.  Glavis.  July  16,  1909. 

The  Chaibman.  On  page  20  of  Senate  document,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  It  appears  on  224  of  the  chronological  compUationu 

Mr.  Vebteees.  I  find  a  telegram  of  July  16,  and  I  presume  that  is 
the  one,  on  page  524  of  the  Senate  document. 

Senator  Puboell.  It  is  the  same  thing;  they  are  both  the  same 
thing. 

Mr.  Vebtbees.  Read  that  telegram,  Mr.  Glavis,  of  July  16. 

Mr.  Glavis  (reading) : 

Matter  mentioned  in  your  wire  16th.  Have  conferred  with  Secretary  Interior.  He 
Buggests  I  wire  you  and  ask  if  my  report  July  8  and  tel^ram  July  6  was  considered 
before  you  sent  telegram  this  date.  In  view  recommendations  stated  in  report  above 
referred  to,  it  will  be  difficult  to  comply  with  your  telegram  unless  you  desire  hearing 
proceed  without  further  investigation. 

Now,  then,  my  report  of  July  8  will  explain  that.  That  is  on  page 
233  of  the  compilation. 

Mr.  Vebtbees.  Now,  in  this  report  of  Mr.  Sheridan  of  July  27, 
which  is  foimd  on  page  532  of  the  Senate  document,  does  not  Mr. 
Sheridan,  who  was  out  there  with  you  at  the  time,  on  page  534,  tell 
Mr.  Schwartz,  chief  of  the  field  service,  this: 

There  is  no  additional  record  evidence  to  be  obtained  at  present,  as  far  as  we  know, 
and  hence  it  would  be  unnecessary  to  keep  Special  Agents  Smith  and  Phillips  here 
for  that  purpose. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  That  is  July  27? 

Mr.  Glavis.  Yes,  sir.  But  I  recall  distinctly  having  told  Mr.  Sheri- 
dan of  mv  wanting  to  see  one  or  two  people  that  were  in  the  State 
and  also  locate  Hawkins,  who  I  afterwards  foimd  was  up  in  Alaska; 
and  Special  A^ent  Kennedy,  acting  on  my  instructions  to  secure  addi- 
tional record  evidence,  which  would  be  affidavits,  did  see  Mr.  Hawkins. 

Mr.  Vebtbees.  That  means  evidence  with  reference  to  this  matter 
of  Cunningham. 

Mr.  Glavis.  That  is  the  one  I  meant,  too 

Mr.  Vebtbees.  Does  not  this  letter  of  Mr.  Sheridan's  state  this  in 
the  last  clause? — 

I  desire  to  state  that  in  reaching  my  conclusions  on  this  matter  and  in  making  my 
recommendations  I  have  been  influenced  solely  by  the  facts  in  the  case  as  they  appear 
from  the  record  evidence  available  and  from  my  own  best  judgment  of  the  matter. 
1^.  Glavis  has  in  no  way  attempted  to  influence  me  on  this  matter,  and  I  had  made 
up  my  mind  as  to  what  I  thought  best  to  do  in  the  premises  before  I  confecred  with 
him  on  this  case  in  detail;  hence  I  wish  to  assume  entire  responsibility  for  ^e  recom- 
mendations which  I  make  in  this  communication. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Well,  he  says  you  did  not  influence  it;  you  knew 
of  it,  and  you  knew  he  sent  that  report,  did  you  not? 

Mr.  Glavis.  Knew  he  sent  it;  yes,  sir.  I  will  tell  you  why  he 
added  this  last  paragraph. 
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Mr.  Vebtrees.  Wait  a  momentr- 


Mr.  Glayis.  I  want  to  explain  this  last  paragraph.  About  the 
time  he  had  first  dictated  the  letter  I  showed  him  the  letter  of  about 
July  17, 1  think  it  is,  from  Mr,  Schwartz;  yes,  and  July  21,  1909,  this 
letter  from  Mr.  Schwartz  to  Mr.  Sheridan 

Mr.  Vebtbees.  Where  is  it? 

Mr.  Glavis.  It  is  on  page  287. 

Mr.  Bbandeis.  Page  251  of  the  compilation. 

Mr.  Glavis.  Page  251  of  the  compilation.  Mr.  Schwartz  sent  me 
a  copy  of  this  letter  to  Mr.  Sheriaan,  and  Mr.  Sheridan  had  not 
received  the  original  of  it,  which  was  sent  to  Denver;  and  I  received 
a  copy  of  the  letter  that  he  sent  me  on  July  26,  as  I  recall  it,  or 
the  27th,  the  morning  that  Mr.  Sheridan  wrote  that  report;  and  one 
reading  the  letter  can  clearly  see  that  it  might  influence  Mr.  Sheridan's 

1'udgment  in  concurring  in  Mr.  Schwartz's  views  instead  of  in  mine. 
'.  gave  him  a  copy  of  tms  letter  that  I  had  received  and  Mr.  Sheridan 
stated — I  told  Mr.  Sheridan:  "I  want  to  let  you  see  Mr.  Schwartz's 
view  because  I  don't  want  it  said  that  I  am  influencing  you  in  anv 
way  about  it,  and  I  have  purposely  refrained  from  going  mto  detaifc 
on  that  account,  because  I  feel  you  have  been  sent  here  to  pass  upon 
my  recommendation  and  actions."  And  he  said  that  he  wanted  Mr. 
Schwartz  to  understand  that  that  was  his  view  without  being  influ- 
enced by  me,  and  added  this  last  paragraph. 

Mr.  Vebtbees.  Did  he  show  the  report  of  July  21  to  you  before 
he  sent  itt 

Mr.  Glavis.  Yes,  sir;  he  sent  it  to  me. 

Mr.  Vebtbees.  You  saw  it? 

Mr.  Glavis.  Yes^  sir. 

Mr.  Vebtbees.  You  saw  there,  then,  the  statement: 

There  Ib  no  additional  record  evidence  to  be  obtained  at  present  so  far  as  we  know, 
hence  it  would  not  be  necessary  to  keep  Special  Agents  Smith  and  Phillips  here  for 
that  purpose. 

Mr.  Glavis.  Yes.  sir;  but  I  paid  no  particular  attention  to  it 
because  in  that  other  paragraph  he  stated  I  had  spoken  to  him  in 
that  way,  and  I  didn't  read  with  that  end  in  view.  I  was  readinyg 
the  report  and  recommendations  that  he  made,  but  I  did  not  read  it 
that  minutely  to  find  that  he  had  made  that  technical  mistake, 
because,  as  a  matter  of  fact,  he  did  know  it,  that  there  was  additional 
evidence  I  wanted  to  get.  I  will  tell  you  how  he  knew  it;  there  is 
a  letter  just  occurred  to  me.  He  saw  a  copy  of  my  instructions  to 
Special  Agent  Andrew  Kennedy — I  don't  tnmk  that  it  is  of  record 
here  at  all,  but  I  am  not  very  sure.  In  that  letter  of  instructions  to 
Mr.  Kennedy  and  Mr.  Stoner  I  told  them  to  also  secure,  if  possible, 
affidavits  from  people  up  there  who  knew  about  anything  that  would 
be  of  assistance  in  the  mvestigation  of  this  Cunningham  case. 

Mr.  Vebtbees.  That  would  be  just  a  general  letter  to  find  out 
anything  that  they  could,  wouldn't  it!  Did  you  give  them  the 
names  of  any  witnesses  up  there  in  that  letter  to  takef 

Mr.  Glavis.  I  have  not  seen  that  letter  since  I  wrote  it,  but  I  recall 
haying  suggested  the  possibiUty  that  there  would  be  additional  record 
evidence.     I  think  I  aid  now,  1  am  not  sure. 

Mr.  Bbandeis.  We  would  like  to  call,  Mr.  Chairman,  for  copies  of 
the  originals  of  those  letters  to  Andrew  Kennedy  and  Stoner  which 
seem  to  be  in  the  possession  of  the  Interior  Department. 

The  Chaibmak.  Have  you  called  for  them? 
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Mr.  Bbandeis.  No,  sir;  I  say  we  do  now. 

Mr.  Veetebes.  I  am  infonned  we  have  them.    They  were  sent  up 
this  morning. 
The  Chaieman.  You  will  find  them  in  the  record  here,  I  think. 
Mr.  Glavis.  I  don't  think — have  I  finished  that  answer! 
(The  stenographer  read  the  answer,  as  follows:) 

I  have  not  seen  that  letter  sinoe  I  wrote  it,  but  I  recall  having  su^ested  the  poesi- 
bility  that  there  would  be  additional  record  evidence.  I  think  I  did  now,  I  am  not 
sure. 

Mr.  Glavis.  I  think  I  did  mention  in  there  to  get  the  affidavits, 
if  possible,  of  men  that  would  be  on  the  claims,  those  working. 
Whether  I  gave  anv  name^ — I  don't  think  I  did,  because  I  would  not 
know  the  names  of  the  people. 

Mr.  Veeteees.  That  is  what  I  want  to  get  at.  You  now  say  your 
recollection  is  you  didn't  mention  any  names  at  all. 

Mr.  Gl.wis.  I  don't  think  I  did,  unless  it  was  Hawkins,  a  coal 
expert,  and  I  don't  know  whether  I  knew  at  that  time  that  he  was  in 
Alaska.     I  don't  think  I  did;  it  was  after  that. 

Mr.  Verteees.  Then,  all  that  means  is  it  is  your  recollection  that 
you  mentioned  no  names? 

Mr.  Glavis.  In  that  letter? 

Mr.  Veeteees.  In  that  letter. 

Mr.  Glavis.  Yes,  sir;  that  would  be  my  recollection,  because  I 
have  not  thought  of  that  letter  since  I  wrote  it. 

Mr,  Veeteees.  Then  it  must  have  been  a  general  letter  for  him 
just  to  take  any  evidence  that  he  could  find  up  there? 

Mr  Glavis.  I  think  the  letter  would  speak  for  itself. 

Mr.  Veeteees.  They  generally  do;  but  I  am  asking  you  now 
about  your  recollections  about  it.  I  want  to  get  on  the  pomt  whether 
you  just  gave  a  general  letter  of  instructions  to  this  man  to  take  any 
evidence  that  he  found  up  there  or  whether  you  instructed  him  to 
take  evidence  of  particular  persons  named.  1  have  understood  you 
to  say  you  don't  recollect  that  you  named  any  persons. 

Mr.  GrLAVis.  No;  I  don't  recollect  naming  any  persons,  but  I  do 
think  I  suggested  the  character  of  evidence  that  might  be  obtained 
from  persons  that  were  not  known  to  me,  but  I  am  not  sure. 

Mr.  Veeteees.  You  did  not  know  of  any  evidence  up  there, 
did  you? 

Mr.  Glavis.  Positively  that  such  evidence  existed? 

Mr.  Veeteees.  Yes;  that  is  what  I  mean  when  I  say  know. 

Mr.  Glavis.  No.  I  was  not  positive  what  he  would  get,  but  I 
thought  it  might  be  possible  to  get  some. 

Mr.  Vertrees.  That  is  iust  what  I  am  getting  at.  You  thought 
that  there  might  be  some,  but  you  did  not  know  of  any — ^b  not  that 
the  truth  of  the  matter? 

Mr.  Glavis.  We  never  know  whether  we  can  get  evidence  until 
after  we  interview  the  people. 

Mr.  Vertrees.  I  am  not  asking  you  about  what  you  generally 
get.     I  am  asking  you  about  this  particular  occasion. 

Mr.  Glavis.  It  was  the  same  in  this  case  as  in  other  cases. 

Mr.  Veeteees.  Then  it  was  the  same  in  this  case.  If  there  was 
anv  there  you  did  not  know  it — ^is  not  that  true? 

Mr.  Glavis.  No,  sir.  I  thought  it  ;ould  be  po^ible  to  get  some 
evidence,  but  I  was  not  sure  whether  they  could  get  it. 


Digitized  by 


Google 


INVESTIGATION  INTEBIOB  DBPT.  AND  BUBBAU  OP  FOBESTBY.      661 

Mr.  Vbbtrebs.  Now,  Mr.  Glaris,  I  have  not  asked  you  what  you 
thought  was  possible,  but  I  ask  you  whether  you  knew  of  anything 
up  there. 

Mr.  Glavis.  No,  sir;  I  was  not  absolutely  certain  of  it. 

Mr.  Vektkees.  Well,  now,  that  answera  my  question.  When  you 
say  you  were  not  certain,  had  you  information  that  there  were  any 
particular  person  there  who  could  testify? 

Mr.  GiJL\i8.  Yes,  sir. 

Mr.  Vektrees.  Who  was  that! 

Mr.  Glavis.  There  were  people  who  had  worked  on  the  coal  claims, 
worked  on  that  big  tunnel  with  the  Cunninghams,  and  there  was  a 
watchman  up  there,  or  supposed  to  be,  and 

Mr.  Vektrees.  x  ou  mean  this,  do  you  not?  You  understood  there 
were  persons  that  worked  up  there,  those  persons  if  they  were  there  at 
work  ought  to  know  and  your  agents  ought  to  investigate  them  and 
examine  them  and  see? 

Mr.  Glavis.  Yes,  sir;  ought  to  see  them. 

Mr.  Vertbees.  That  is  what  you  mean.  Then  is  not  this  state- 
ment of  Mr.  Sheridan's  absolutely  correct  that  *' There  is  no  additional 
record  evidence  to  be  obtained  at  present,  so  far  as  we  know?'* 

Mr.  Glavis.  Using  it  in  that  sense,  yes,  sir;  that  would  be  right. 
I  would  not  have  any  objection  to  it  at  all  if  you  use  it  in  that  sense; 
but  we  are  not  sure  of  any  evidence  until  we  secure  it. 

Mr.  Vebtbees.  That  is  the  sense  you  use  it  in  then? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Therefore  that  is  a  correct  statement  if  it  should 
be  read  that  way? 

Mr.  Glavis.  i  es,  sir. 

Mr.  Vebtbees.  Otherwise  it  is  an  incorrect  statement? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Well,  correct  or  incorrect,  you  saw  it  before  it  was 
sent  out  and  made  no  attempt  to  correct  it. 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Either  with  the  department  or  Mr.  Schwartz? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  I  understand  that  letter.  Go  to  page  201  of 
that  evidence,  Mr.  Glavis.  You  say  that  you  protested  against  hav- 
ing hearings  in*  the  Cunningham  cases,  about  the  middle  or  page  201, 
on  July  16,  1909,  to  the  Forest  Service. 

Mr.  Glavis.   i  es,  sir. 

Mr.  Vebtbees.  Now,  what  I  want  to  know  is  when  did  you  get 
your  first  information  that  you  would  be  supplanted  by  somebody 
else? 

Mr.  Glavis.  That  was  July  17,  as  I  recall  it;  I  know  it  was;  that 
I  would  be  definitely  supplanted  was  July  17.  The  other  telegram 
read  that  he  would  come  out  to  assist  me,  and  then  there  was  another 
telegram,  I  think,  that  said  somebody  else  would  be  sent  out  to  take 
charge  in  the  near  future,  and  then  there  was  still  another  telegram 
rather  changing  that,  indicating  that  I  was  to  have  charge,  and  that 
was  the  condition  when  I  sent  the  telegram  of  Jime  16. 

Mr.  Vebtbees.  What  I  want  to  get  at  is  not  as  to  who  the  person 
definitely  was  who  would  take  your  place,  but  when  did  you  get  the 
first  information  that  somebody  was  going  to  supplant  you  and  take 
your  place. 
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waa.    My  answer  would  be  the  same  as  above.    I  can  repeat  it.     It 
was  about  July.    They  are  all  in  this  book. 

Mr.  Yebtbees.  That  is  not  the  question,  where  they  are.  I  asked 
you  the  date;  if  you  do  not  know  you  can  look  at  the  telegrams. 

Mr.  Glavis.  I  recall  it  was  along  m  July  I  got  a  telegram  saying 

Mr.  Vestebes.  July  is  a  period  of  thirty  days. 

Mr.  Bbandeis.  Thirty-one  days. 

Mr.  Vebtbebs.  Thirty-one,  your  coimsel  savs.  July  is  a  period  of 
thirty-one  days,  and  on  the  16th  of  that  month,  which  is  a  half  a  day 
over  the  half  of  the  thirty-one,  you  say  you  protested  to  the  Forestry 
Bureau. 

Mj.  Glavis.  Now,  I  think  the  records  are  right  in  there,  but  I  think 
it  was  July  1,  1909,  that  they  first  said  that.  The  telegram  said  that 
they  would  send  somebody  out  in  the  near  futiu^  to  handle  the  cases. 

Mr.  Yebtbees.  That  is  what  I  want. 

Mr.  Glavis.  Then  along  in  July — let  me  see 

Senator  Suthebland.  The  witness  has  answered  the  question. 

Mr.  Glavis.  There  were  three  teleCTams. 

Mr.  Yebtbees.  What  I  want  to  know  is  your  first  information, 
when  did  you  get  it.  that  somebody  was  going  to  supplant  youf 

Mr.  Bbandeis.  Tnat  was  not  the  question  that  he  put  before. 

Senator  Root.  That  is  the  question  now.    Let  him  answer  that. 

Mr.  Glavis.  That  is  the  first  time,  as  I  recall  it. 

The  Chaibman.  That  answers  it. 

Senator  Root.  When  was  the  first  time! 

Mr.  Glavis.  July  1,  1909. 

Senator  Root.  That  is  the  question  now. 
^  Mr.  Gbaham.  I  think  he  has  the  right  to  either  abandon  the  ques- 
tion or  follow  it  with  another. 

Mr.  Yebtbees.  I  think  it  is  the  same  question. 

Senator  Root.  I  suggest  that  we  go  on  with  the  examination. 

Mr.  Bbandeis.  I  would  Uke,  Mr.  Chairman,  to  have  that  question 
and  the  answer  read. 

Senator  Root.  I  object. 

The  Ohaibman.  Objection  is  made.    Go  on,  Mr.  Yertrees. 

Mr.  James.  Mr.  Chairman,  the  attorney  representing  Mr.  Glavis 
is  not  informed  as  to  what  the  question  was,  and  I  think  he  is  entitled 
to  the  courtesy  of  having  it  read. 

The  Chatbman.  The  question  was  repeated  three  times. 

Mr.  James.  I  ask  that  my  motion  be  considered  that  it  be  read. 

Mr.  Gbaham.  I  second  that  motion. 

(The  question  was  thereupon  put  and  those  objecting  to  themotion 
being  in  the  majority,  the  objection  was  sustained.) 

The  (Jhaibman.  Proceed. 

Mr.  Yebtbees.  Tiook  on  pa^e  519  of  the  Senate  document,  about 
the  middle  of  the  page — there  is  a  telegram  there  from  Mr.  Schwartz, 
assistant  commissioner,  to  you  at  Seattle,  dated  July  1, 1909.  I  will 
read  that  to  you  for  the  purpose  of  having  you  answer  whether  or  not 
that  is  the  telegram  to  which  you  refer  [reading]: 

Reports  must  be  submitted  at  once,  as  per  instructions  and  agreement.  You  may, 
of  course,  continue  investigations.  Reports  are  wanted  now.  Will  send  man  to 
Seattle  to  take  charge  of  investigations  and  conduct  cases  in  near  future.  Meantime 
continue  investigations. 
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Mr.  Glavis.  Yes,  dr;  that  was  the  telegram  that  refers  to  sending 
a  man  out  there  to  supersede  me. 

Senator  Fletcheb.  Now,  you  could  have  put  that  into  the  record, 
without  this  half  hour's  delay,  about  depending  on  a  man's  recollec- 
tion of  what  happened  a  year  ago.  It  seems  to  me  that  when  you  try 
to  have  him  recollect  what  was  received  a  year  ago,  when  the  whole 
thing  is  in  here,  is  simply  consuming  unnecessary  time,  Mr.  Vertrees. 

Mr.  Vebtbees.  I  perhaps  did,  Mr.  Chairman,  but  I  did  it  with 
reference  to  the  witness's  original  evidence.  He  spoke  about  the  16th 
or  17th,  there  on  page  201. 

Now  what  I  want  to  get  at,  and  why  I  have,  perhaps,  improjperly 
consumed  time,  was  this,  that  in  July,  sometime  about  the  middle, 
you  approached  the  Forest  Service,  the  Bureau  of  Forestry,  with  a 
view  of  getting  them  to  intercede  to  postpone  thesA  hearings,  did  you 
notf 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  when  did  you  do  that? 

Mr.  Glavis.  July  16. 

Mr.  Vebtbees.  July  16.  Now.  at  that  time,  July  16,  you  knew, 
did  you  not,  that  a  man  would  oe  there  very  shortly  to  take  your 
place? 

Mr.  Glavis.  No,  sir.  On  July  6,  1909,  a  telegram  was  sent,  which 
will  be  found  on  page  519  of  the  Senate  document,  which  concludes: 

You  to  present  Government's  case  with  such  legal  assistance  as  you  may  require. 
Answer  at  once. 

The  Chaibman.  What  page  is  that? 

Mr.  Glavis.  Page  519  of  Senate  document. 

The  Chaibman.  At  the  bottom? 

Mr.  Glavis.  Yes,  sir.  It  commences  there  and  it  ends  on  page 
520,  what  I  have  quoted.  I  felt  by  that  that  the  telegram  of  July  1 
had  been  changed — their  instructions  had  been  changed. 

Mr.  Vebtbees.  You  had  received  no  notice  of  any  change? 

Mr.  Glavis.  Yes,  sir.  I  had  received  the  notice  contained  in  the 
telegram  of  July  6, 1909. 

Mr.  Vebtbees.  That  merely  stated  that — 

This  office  will  appoint  a  comnussioner  to  take  testimony,  you  to  present  Qovem- 
ment's  case — 

to  that  commissioner? 

Mr.  Glavis.  No.     It  says  **With  such  legal  assistance " 

Mr.  Vebtbees.  With  such  legal  assistanc-e. 

Mr.  Glavis.  I  thought  if  they  were  ffoing  to  furnish  me  with 
assistance  that  they  left  me  in  charge  of  me  case  to  decide  that  part 
and  have  complete  control  over  it. 

Mr.  Vebtbees.  So  that  you  contend  that  telegram  was  a  modifi- 
cation of  the  previous  one  that  thev  would  send  a  man  to  take  charge 
and  conduct  the  cases  in  the  near  ruture? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  But  this  did  not  state  that  they  would  send  him  by 
July  6,  did  it,  or  by  July  7,  or  any  other  date?  They  merely  said 
in  the  near  future,  and  this  telegram  that  you  have  received  was  for 
your  conduct  during  those  few  days  until  that  man  would  come. 

Mr.  Glavis.  I  did  not  so  construe  it,  because  it  would  take  more 
than  a  few  days  for  me  to  present  the  Government's  case  to  the  com- 
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wouia  caKe  several  moncns.  Ana  tney  sureiy  couia  not  nave  mean^ 
bv  this  telegram  that  it  was  for  only  a  few  days  that  I  was  to  have 
cnarge. 

Mr.  Vertrees.  Did  you  not  understand  the  telegram  of  July  1  to 
mean  exactly  what  it  says,  that  you  are  to  continue  your  investiga- 
tions;  and  tnat  reports  were  wanted;  that  they  would  send  a  man  to 
take  charge  in  the  near  future,  but  in  the  meantime — ^that  is,  until 
that  man  does  get  there  to  take  charge — that  you  shall  continue  your 
investigations? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  then  on  the  6th,  which  is  five  days  after  that, 
you  are  given  directions  to  wire  the  names  of  the  different  towns  or 
cities  in  which  you  desired  the  testimony  to  be  taken — that  is  on 
page  519  of  that  document — and  that  the  office  would  appoint  a  com- 
missioner to  take  the  testimony — of  course,  at  those  towns  in  the  East 
that  vou  may  mention,  and  that  you  were  to  present  the  Govern- 
ment s  case,  with  such  legal  assistance  as  you  required,  and  that  you 
were  to  answer  at  once  i 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  in  response  to  that  did  you  not  give  a  number 
of  places  at  which  evidence  should  be  taken,  in  your  telegram  of 
July  6?  But  you  added  to  that:  ''Government's  case  will  be  much 
strengthened  by  awaiting  result  of  investigations  in  Alaska. " 

Mr.  Glavis.  i  es,  sir.  There  is  also  a  further  reason  that  I  had  to 
beUeve — I  will  withdraw  that.  On  July  16  there  was  another  tele- 
gram that  led  me  to  beUeve  that  they  had  countermanded  that  order 
putting  somebody  in  charge,  because  Mr.  Schwartz  advises  me  there 
that  he  had  directed  Special  Agent  Sheridan,  competent  trial  attor- 
ney, and  experienced  m  coal  matters,  to  report  to  me  imtil  after 
testimony  is  complete. 

Mr.  Vertrees.  I  will  state  to  you  what  I  want  to  eet  at.  .If  this 
was  not  the  situation,  that  you  were  to  continue  in  charge,  just  like 
you  had  been  before,  but  with  the  knowledge  from  July  1  that  in  the 
near  future — no  definite  time  being  fixed — a  man  would  be  sent  out 
to  take  your  place  and  take  charge? 

Mr.  Glavis.  No,  sir.  I  felt  that  the  subsequent  advices  countei^ 
manded  that  statement  contained  in  the  telegram  of  July  1. 

Mr.  Vertrees.  On  Julv  17,  which  was  sixteen  days  thereafter,  was 
not  Mr.  Sheridan  ordered,  to  go  to  Seattle  and  take  complete  charge 
of  the  case,  with  authority  to  call  for  agents  or  assistance  necessary  to 
bring  the  case  to  a  prompt  hearing? 

Mr.  Glavis.  Yes,  sir;  but  it  was  modified  to  read  for  me  to  take 
complete  charge — the  telegram  of  Julv  16. 

The  Chairman.  What  page  is  that? 

Mr.  Vertrees.  Page  525  of  Senate  document.     It  is  dated  July  17. 

Mr.  Glavis.  It  savs  that  he  was  to  come  and  assist  me. 

Mr.  Vertrees.  The  telegram  you  refer  to  is  the  one  of  the  day 
before,  is  it  not,  July  16,  to  be  found  on  page  524? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  In  which  Mr.  Schwartz,  on  July  16,  just  says: 

Please  wire  towns  or  cities  in  the  order  in  which  you  wish  to  take  testimony  Cun- 
ningham case.  Wish  to  arrange  for  brining  on  the  witnessee  in  accordance  with 
yoiu*  desire.  Have  directed  Special  Agent  Sheridan,  competent  trial  attorney  and 
experienced  in  coal  matters,  to  report  to  you  until  after  testimony  is  complete. 


INVESTIGATION  INTEMOB  DEPT.  AND  BUREAU  OF  FORESTBY.      666 

Now,  that  is  merely  a  statement,  is  it  not,  that  you  were  still  in 
chaige  and  that  Mr.  Sheridan  is  to  report  to  you? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  But  the  telegram  of  July  1  ha4  told  you  that  in 
the  near  future,  fixing  no  date,  somebody  would  take  complete  charge, 
had  it  not? 

Mr.  Glavis.  Yes,  sir;  and  then  the  telegram  of  July  6,  1909,  states 
that  I  was  to  present  the  Government's  case  with  such  legal  assistance 
as  I  might  require;  and  I  thought  that  changed  the  telegram  of  July  1. 

Mr.  Vertrees.  You  were  in  chaise  out  tnere  entirely  at  that  time 
and  had  charge  when  these  telegrams  all  came  telling  you  that  you 
would  be  displaced,  were  you  not? 

Mr.  Glavis.  Yes,  sir.  I  did  not  have  chaise  of  the  Cunningham 
case  for  about  five  or  six  days  when  Mr.  Sheridan  was  there  acting 
under  the  instructions  of  July  17,  to  take  charge. 

Mr.  Vertrees.  So  that  you  had  received  the  telegram  of  July  1 
telling  you  to  look  out  for  a  change  in  the  near  future,  when  you  would 
be  displaced,  when  you  appealed  to  the  forestry  people? 

Mr.  Glavis.  Yes,  sir;  I  nad  received  the  telegram  of  July  1,  1909, 
advising  me  that  the  office  would  send  a  man  out  to  take  charge  of 
the  investigation,  but  I  had  also  received  the  other  telegrams  that  I 
have  mentioned  several  times. 

Mr.  Vertrees.  Who  approached  the  Forestry  Service  or  the 
Bureau  of  Forestry  on  the  subject  of  intervention,  and  how  was  it 
done? 

Mr.  Glavis.  The  district  forester  at  Portland,  named  E.  T.  Allen — 
he  lives  in  Portland  now — was  up  to  Seattle  about  two  or  three  days 
before  this,  about  the  14th  of  July,  I  think,  and  I  saw  him  one  night 
and  talked  to  him  about  these  coal  cases.  I  did  not  talk  very  much; 
I  wanted  to  see  what  he  knew  about  them;  whether  he  knew  there 
was  any  in  the  Chugach  Forest,  etc.  That  was  the  first  step  I  took, 
and  I  thought  the  fellow  would  ask  the  Forestry  Service  to  intercede, 
as  I  had  explained  some  of  the  cases  to  him,  thinking  that  he  would 
make  inquiry  about  them,  but  he  apparently  did  not  do  anything. 
Then  on  July  16,  1909.  after  I  had  seen  Secretary  Ballinger  and 
laid  the  matter  before  nim,  and  he  had  not  interfered,  I  just  sent 
this  telegram  to  Mr.  A.  C.  Shaw,  at  Washington,  D.  C,  and  I  do  not 
know 

The  Chairman.  Is  that  telegram  in  the  record  here? 

Mr.  Glavis.  I  was  just  going  to  add  that  I  did  not  know  whether 
it  is  or  not.  It  is  a  telcjgram  of  July  16,  1909,  a  copy  of  which  is  on 
file  in  the  chief  field  division  office  in  Seattle,  Wash. 

Mr.  Vertrees.  And  in  view  of  your  statements  that  Secretary 
Ballinger  interfered,  I  will  ask  you  to  state  what  you  mean  by  that 
statement  that  he  interfered. 

Mr.  Glavis.  I  think  you  misunderstood,  Mr.  Vertrees.  I  said 
that  he  did  not  interfere. 

Mr.  Vertrees.  Did  not  interfere? 

Mr.  Glavis.  No,  sir;  did  not  interfere. 

Mr.  Vertrees.  He  refused? 

Mr.  Glavis.  No:  he  did  not  refuse. 

Mr.  Vertrees.  1  will  ask  you  if  this  telegram  is  not  on  page  259 
of  the  list  of  documents  in  which  Mr.  Ballinger  says  to  Mr.  Dennett: 

Considering  my  personal  reluctance  to  direct  proceedings  in  Alaska  cases  you  should 
make  necessary  directions  to  Schwartz. 
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Mr.  VBRTREEs.  iwo  nunareQ  ana  muy-nine  oi  ims  iisu. 

Mr.  Glavis.  He  did  not  refuse  in  that  conversation  not  to  hear 
me  at  all;  he  heard  me  through.  I  showed  him  my  telegram  of  July 
6,  I  think  it  was,  and  the  report  of  July  8,  that  I  had  n^e  in  refer- 
ence to  the  Cunningham  case,  and  read  extracts  from  that,  that 
particular  place  which  referred  to  the  necessity  of  waiting  for  a  field 
examination,  and  outlined  to  him  why  it  was  necessary  and  the  reason 
I  thought  it  ought  to  be  done  in  order  to  show  the  joint  workings  of 
the  claim,  etc.  And  then  it  was  at  his  request,  as  I  stated  in  this 
telegram  of  July  16,  1908,  that  Mr.  Schwartz  was  wired  and  asked 
whether  those  facts  had  been  considered,  because  he  thought  the 
Cunningham  claimants  would  stipulate  to  that. 

Mr.  VERTREES.  Did  he  not  adyise  you  to  inquire  whether  they  had 
received  your  two  previous  telegrams,  I  believe  of  the  6th  and  8th! 

Mr.  Glavis.  Whether  they  had  considered  them? 

Mr.  Vertrees.  When  they  made  the  order  on  you  whether  they 
had  considered  these  telegrams?  In  other  words,  was  not  that  sug- 
gestion in  the  interest  of  what  you  wanted? 

Mr.  Glavis.  No,  not  directly,  because  he  thought  they  would 
stipulate  to  what  I  wanted. 

Mr.  Vertrees.  That  is  not  the  question. 

Mr.  Glavis.  And  I  felt  that  knowing 

The  Chairman.  Mr.  Vertrees  says  tnat  was  not  the  question. 

Mr.  Glavis.  I  did  not  finish.     I  am  explaining  that. 

The  Chairman.  Let  Mr.  Vertrees  repeat  his  question. 

Mr.  Vertrees.  If  you  will  allow  me  I  will  change  it  somewhat;  I 
think  he  may  get  my  idea  then.  What  I  wish  to  know,  Mr.  Glavis, 
is  this:  Whether  or  not  the  suggestion  which  Secretary  Ballinger 
made  to  you  was  not  one  in  line  with  what  you  desired  to  nave  done? 
That  is  to  say,  you  had  sent  in  these  two  telegrams,  and  it  was  to 
know  whether  the  office  had  fully  considered  those  two  telegrams 
when  they  gave  you  the  peremptory  order  they  did;  isn't  that  true? 

Mr.  Glavis.  i  es;  in  part,  fiut  mv  object  in  going  to  him  was  to 
have  him  direct  it,  so  that  there  would  not  be  any  doubt  about  it. 

Mr.  Vertrees.  Did  I  ask  you  about  your  object?  I  merely 
asked  you  if  that  which  the  Secretary  did  was  not  in  line  with  what 
you  were  trying  to  have  done? 

Mr.  Glavis.  I  answered,  "Yes;  in  part." 

Mr.  Vertrees.  That  is  all  I  want  to  know  now. 

Mr.  Glavis.  It  was  not  fully  in  line.  That  is  what  I  want  under- 
stood. 

Mr.  Vertrees.  It  was  in  line.  It  was  tending  to  help  you  out. 
He  refused  to  make  an  order,  did  he  not.  because  of  his  previous  con- 
nection with  these  claims,  but  as  far  as  ne  could  he  suggested  to  you 
a  thingwhich  he  thought  would  reach  what  you  wanted? 

Mr.  JBrandeis.  Is  that  a  question? 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  No,  sir.  He  did  not  make  anv  mention  to  me  in  that 
conference,  in  any  way,  as  to  his  feeling  or  deUcacy,  owing  to  his 
previous  connection  with  the  claims. 

Mr.  Vertrees.  I  did  not  ask  you  whether  he  stated  that.  I  asked 
you  whether  that  is  a  fact. 

Mr.  Glavis.  I  think  I  answered  that.  Your  question  would  imply 
that. 
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Mr.  Vebteees.  Did  he  not  go  further  than  that,  if ^  that  was  not 
done,  in  view  of  the  situation  that  he  believed  the  Cunningham  claim- 
ants would  stipulate  as  to  that  tunnel  business,  and  what  had  been 
done  out  there — and  that  would  save  a  great  deal  of  time  and  expense  t 

Mr.  Glavis.  No,  sir;  he  did  not  say  anything  about  the  time  and 
expense. 

Mr.  Vebteees.  Why  did  he  say  he  believed  they  would  stipulate? 

Mr.  Glavis.  Because  we  were  oiscussing  it  as  a  matter  of  evidence 
and  not  as  to  time  and  expense.  J  had  all  these  other  claims  in  Alaska 
to  examine,  whether  the  Cunninghams  would  stipulate  to  their  field 
work  or  not. 

Mr.  Vebteees.  Did  he  not  know,  and  did  you  not  know  that  that 
tunnel  work^  the  outline  and  plan  of  it,  had  all  been  laid  before  Com- 
missioner Fmkle,a  year  or  two  before,  and  that  the  commissioner 
had  said  to  these'  people:  "If  you  go  along  according  to  these  lines, 
while  I  can  not  authoritatively  advise  you,  I  can  say  that  I  can  see 
nothing  improper  about  that,  and  that  all  that  was  known  to  the 
department  before  Mr.  Ballinger  had  been  commissioner. 

Mr.  Gt-avis.  As  to  that  letter  Mr.  Cunningham  wrote  and  as  to  the 
reply  Mr.  Fimple  gave,  they  did;  but  they  had  done  work  after  that. 

Mr.  Vebtbees.  I  am  merely  accounting  for  his  suggestion  to  you 
about  the  stipulation,  not,  as  a  matter  of  fact,  whether  they  nad 
done  more  or  less  work,  or  whether  it  was  wise  or  unwise.  I  am  on 
the  reasons  why  you  understood  suggestion  was  made,  Mr.  Glavis. 
Was  not  that  a  situation  known  to  you  all  to  be  the  situation? 

Mr.  Qtlavis.  As  to  the  improvements;  yes,  sir.  But  we  did  not 
know  how  much  more  they  nad  done.  I  had  no  evidence  showing 
me  exactly  what  they  did  except  p.s  shown  by  their  journal,  and  that 
letter  would  indicate,  and  also  the  report  of  Expert  Hawkins  would 
indicate,  that  they  were  working  jointly;  but  I  wanted  definite  evi- 
dence, such  as  only  could  be  determined  by  field  examination. 

Mj.  Vebtbees.  Well.  I  will  get  away  from  that.  Now,  I  want  to 
go  back  to  your  appeal  to  the  Fore^tiy  Bureau,  the  Bureau  of  For- 
estry, and  1  want  to  know  who  first  suggested  that,  and  if  you  did 
not  go  to  this  man  Allen  that  you  have  mentioned  and  talk  to  Mr. 
AUen,  the  forest  supervisor  at  rortland,  a  few  days  before  the  17th  t 

Mr.  Glavis.  Yesk  sir;  I  have  so  testified. 

Mr.  Vebtbees.  And  requested  him  to  ask  the  forestry  people  to 
recommend  the  delay? 

Mr.  Glavis.  Yes.  sir;  that  is  what  I  wanted  him  to  do. 

Mr.  Vebtbees.  Did  you  ask  him  to  do  thatt 

Mr.  Glavis.  I  answered,  yes,  sir. 

Mr.  Vebtbees.  That  answers  it.    Now,  then,  did  he  do  itt 

Mr.  Glavis.  I  do  not  know  whether  he  did  it  or  not. 

Mr.  Vebtbees.  Did  you  have  any  information  as  to  that  point? 

Mr.  Glavis.  I  heard  that  he  wrote  a  letter  afterward.  1  believe 
he  told  me  himself  that  he  wrote  a  letter;  yes,  sir.  But  I  felt  that  it 
ought  to  be  handled  at  once,  and  I  sent  a  telegram,  that  of  July  16, 
to  Mr.  Shaw. 

Mr.  Vebtbees.  Did  not  Mr.  Shaw,  first,  however,  before  you  did 
that,  telegraph  you  from  Washington  on  February  15,  after  he  had 
heard  from  Allen,  that  they  would  cooperate  with  you? 

Mr.  Bbandeis.  What  date? 

Mr.  Vebtbees.  July  15,  I  mean.  That  they  would  be  glad  to 
cooperate  with  you? 
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Mr.  Glavis.  I  mean  telegram. 
Mr.  Vebtrees.  You  do  not  remember  any  sucht 
Mr.  Glavis.  No,  sir.    I  do  not. 

Mr.  Vertrees.  And  thereupon  did  you  not  telegraph  to  Mr.  Shaw, 
this,  of  which  I  now  here  hand  you  a  copy  I 
Mr.  Glavis.  Yes,  sir. 
Mr.  Vertrees.  Well,  now  read  it. 
Mr.  Glavis  (reading) : 


Sbattlb,  Wash.,  July  16,  1909. 
A.  C.  Shaw, 

United  State*  Forat  Service, 

Washington,  D.  C: 
There  are  approximately  700  Alaska  coal  filing  in  Chugach  Reeerve,  cases  known 
as  "Clarence  Cunningham  group,"  about  proceed  to  hearing.    Cases  of  utmost  impor- 
tance, property  valued  at  millions.    Would  appreciate  cooperation  Forest  Service 
by  having  your  personal  assistance.    Could  you  proceed  Seattle  immediately? 
(0.  B.    Govt,  rates.) 

Senator  Fletcher.  Is  that  the  first  telegram  you  sent  to  Mr.  Shawt 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Is  that  an  original  paper,  Mr.  Vertrees? 

Mr.  Vertrees.  No,  sir;  it  is  a  copy  sent  up  from  the  Forestry 
office  here.    We  have  just  received  it  to-day. 

Senator  Fletcher.  You  offer  it  now? 

Mr.  Vertrees.  Yes,  sir;  I  would  ask  that  it  be  put  in  evidence. 

Mr.  Brandeis.  How  is  that  signed?  The  signature  was  not 
read. 

Mr.  Glavis.  ^'Glavis,  Chief."  And  it  was  sent  on  ''O.  B."  at 
government  rates.  That  means,  '* official  business,"  government 
rates. 

Mr.  Vertrees.  Did  Mr.  Shaw  telegraph  Mr.  Allen  on  the  17th  and 
ask  him  whether  or  not  the  Forestry  Service  requested  a  continuanc-ef 

Mr.  Glavis.  Well,  now,  I  am  not  sure  as  to  the  date,  but  it  was 
about  that  time;  I  think  it  was  the  17th. 

Mr.  Vertrees.  And  then  on  the  19th  did  not  Mr.  Shaw  telegraph 
Mr.  Allen  for  reasons  for  the  suspension? 

Mr.  Brandeis.  I  do  not  object  to  your  asking  in  anj  instance  for 
the  contents  of  written  instruments  here;  but  I  think  it  ought  to  be 
known  that  these  are  papers  that  have  not  gone  into  the  record,  and 
I  think  we  should  have  them  as  thejr  go  in. 

Mr.  Vertrees.  They  are  on  file  with  the  committee. 

Mr.  Brandeis.  They  may  be  on  file,  but  they  are  not  in  this  record, 
and  I  think  they  ought  to  be  in  the  record  and  that  we  ought  not  to 
have  to  rely  on  the  recollection  of  the  witness  for  the  contents  of  the 
written  instruments. 

Mr.  Vertrees.  I  will  look  at  this  just  a  minute.  It  was  just 
handed  to  me,  Mr.  Bran<ieis. 

That  is  unsigned.  I  just  ask  for  information  who  is  that  from,  Mr. 
Glavis?  First  I  wish  to  state  that  these  papers  that  are  now  being 
presented  have  just  come  up  from  the  Forestry  office. 

Mr.  Brandeis.  Were  these  papers  delivered  to  the  committee? 

The  Chairman.  These  papers  were  delivered  to  the  committee  last 
night,  and  you  will  recollect  that  I  asked  you  before  we  adjourned 
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if  you  would  accept  them  as  coming  from  the  department,  or  whether 
I  should  return  them  to  the  department. 

Mr.  Brakdbis.  I  think,  Mr.  Chairman,  you  are  inquiring  in  regard 
to  certain  entirely  diflFerent  papers.  I  am  very  glad  to  have  t^em. 
I  only  asked  for  mformation. 

The  CHAiBiiAN.  What  papers  do  you  refer  to?  I  supposed  you 
referred  to  the  papers  that  were  under  consideration  last  evening. 

Mr.  Bbandeis.  No;  I  am  asking  about  certain  papers  that  Mr.  Ver- 
trees  has  stated  came  from  the  Forestry  Service. 

The  Chairman.  A  lot  of  papers  came  up  after  we  commenced  our 
hearing  here.  A  man  from  the  Forestry  Service  came  up  with  a 
whole  armful  of  papers,  and  I  directed  him  to  deliver  them  to  the 
clerk. 

Mr.  Brandeis.  I  am  quite  content.  I  merely  sought  information, 
that  is  all. 

Mr.  Vertrbes.  In  view  of  what  has  been  said,  I  think  it  would  be 
well  just  to  read  them  now. 

The  Chairman.  Very  well. 

Mr.  Vebtbees.  Mr.  Glavis,  who  signed  that  [handing  paper  to 
witness]? 

Mr.  Glavis.  I  think  that  is  signed  by  District  Law  Officer  Pierce; 
it  sounds  like  it. 

The  Chaibman.  I  am  informed,  Mr.  Brandeis,  by  the  clerk  of  the 
Committee  that  these  are  documents  that  came  up  from  the  Forestry 
Bureau  after  we  commenced  the  hearing  this  afternoon. 

Mr.  Bbandeis.  And  consequently  have  not  been  listed? 

The  Chaibman.  Have  not  been  listed  except  by  the  clerk.  He 
just  made  a  list  of  them;  just  finished  it. 

Mr.  Bbandeis.  That  list  will  go  into  the  record,  I  assume,  as  the 
other  list  did? 

The  Chaibman.  Yes.  I  am  informed  that  the  oilly  ones  so  far 
listed — there  is  such  a  multitude — are  the  few  that  have  been  handed 
to  Mr.  Vertrees. 

Mr.  Vebtbees.  I  will  state  in  explanation  when  we  came  here  to 
the  opening  session,  we  reauested  that  these  be  searched  out  by  the 
clerk,  and  he  has  just  hanaed  them  to  us  [reading]: 

B. 

[a8*B.N.f4.    PaidOoTt.    Night.] 

Washikoton,  D.  C,  July  16, 1909. 
L.  R.  GiATM,  No.  96. 

Chief  of  Field  Diviiion,  General  Land  Office,  Seattle,  Waeh.: 
WellB  absent;  impossible  for  me  to  leave  here  before  August  10  or  15.  Will  come 
then  direct  to  Seattle,  if  agreeable  to  all .  ^  Am  wirine  Alien,  Portland,  to  assist  jou  in 
every  way  in  his  power  upon  your  requisition  and  if  necessary  to  call  op  distnct  for- 
ester at  San  Franc wco  for  advice  of  distnct  law  officer,  land,  who  is  specially  qualified. 
AsBocJate  forester  especially  anxious  to  cooperate  and  assist  you  in  every  way  possible. 
He  and  1  regret  my  inability  to  come  at  once. 

Shaw. 
Answer  to  No.  94. 

Mr.  Glavis.  Some  of  these  copies— some,  I  think — are  incorrect, 
because  that  name  should  be  Lane,  the  man's  name  in  San  Francisco. 

Mr.  Vertbees.  Instead  of  reading  all  the  details  I  will  jxist  read 
the  substance  of  them  and  hand  them  to  the  stenographer  to  put  in. 

The  Chairman.  If  there  is  no  objection,  that  course  will  be  taken. 
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Washinqton,  D.  0.,  /tt^  16, 
Allbn,  Portland,  Oreg, 

GlaviB,  Seattle,  requeets  my  immediate  personal  presence  connection  with  seven 
hundred  coal  filmgs  in  Chugach  forest,  known  as  "Clarence  Ciinninfi:ham  gioap." 
Save  claims  about  to  proceed  to  hearings  and  of  utmost  importance  involving  prop^ty 
valued  at  millions.  Have  wired  Glavis  impossible  for  me  to  leave  accoimt  Wells'i 
absence,  but  that  I  can  leave  August  10  or  15  if  necessary  and  agreeable  to  all.  Have 
Bu^;ested  to  him  confer  with  you  and  have  promised  tliat  you  will  give  all  necessary 
assistance  imon  his  request.  In  view  importance  cases  I  suggest  if  it  is  necesaunr  to 
assist  your  law  officer  that  you  wire  Olmstad  at  San  Francisco  to  send  Land.  He  if 
especially  qualified.    Mr.  Price  approves  this  telegram. 

Shaw. 

12.26  a.  m. 

Mr.  Vbkteees.  Then  there  is  a  letter  of  July  16,  1909,  dated  Seat- 
tle, Wash.  It  seems  to  be  a  copy.  I  suppose  that  was  written  by 
you,  Mr.  Glavis? 

Mr.  Glavis.  I  recall  such  a  letter,  and  the  substance  of  it.  I  recall, 
also 

Mr.  Vbktrees.  You  think  it  is  yours? 

Mr.  Glavis.  Yes;  I  think  it  is  a  copy.    The  letter  is  as  follows: 

D.  [No.«L 

Seattle,  Wash.,  JuJy  16, 1909, 
Mr.  A.  C.  Shaw, 

United  States  Forest  Service,  Washington,  D.  C 

Dear  B£r.  Shaw:  I  wired  you  to-day  in  reference  to  the  Alaska  coal  cases,  and  I 
trust  that  you  will  be  able  to  secure  a  cointinuance  in  the  Cunningham  group.  Yoo 
will,  no  doubt,  have  called  for  aU  my  reports  and  papers  in  the  case  beK»«  this.  II 
you  have  not  done  so,  I  would  suggest  that  you  call  for  all  the  papers  connected  with 
the  Alaska  coal  investigations.  Ijiere  are  many  phases  to  this  investigation  that  are 
not  of  record,  for  obvious  reasons.  You  will  probably  come  to  that  conclusion  after 
examining  my  reports.  It  is  quite  probable  that  some  of  the  papers  wiU  not  be 
turned  over  to  you.  However,  I  have  the  same,  and  they  would  be  very  interesting 
reading  to  you. 

These  cases  embrace  practically  the  future  coal  supply  of  the  United  States,  and 
efforts  are  now  being  made  by  the  Guggenheim  and  Morg^  interests  to  secure  con- 
trol of  the  entire  field.  This  would  make  a  monopoly  similar  to  that  of  the  Pennsyl- 
vania fields  to-day,  and  on  this  account  I  don't  believe  that  the  people  would  ever 
allow  such  a  condition  to  exint,  for  there  are  too  many  who  are  strong  supporteiB  ol 
the  preservation  of  our  natural  resources. 

Another  point  involved,  to  which  your  attention  is  called,  is  that  the  entire  field 
has  been  witiidrawn  from  all  forms  of  entry.  Therefore,  should  these  filings  be  can- 
celed, there  would  be  no  opportunity  for  otner  filing  to  be  made.  This  would  enable 
the  Forest  Service  to  secure  certain  legislation  which  would  enable  it  to  control  the 
output  of  coal  in  a  similar  manner  to  that  which  they  now  are  disposing  of  the  timber. 

I  nope  you  will  be  able  to  come  out  at  once  or  secure  a  continuance.  The  reason  for 
the  delay  will  be  apparent  to  you  when  you  have  examined  my  reports. 

I  think  Mr.  Pincnot  is  somewhat  familiar  with  the  Alaska  coal-land  Question,  since 
Mr.  Garfield  gave  me  every  support  possible,  and  I  think  had  discussed  this  question 
with  Mr.  Pinchot  and  the  rresiaent,  for,  as  you  see,  it  raises  a  very  big  subject. 
Respectfully, 

Okie/ of  Field  Division. 
LRG/ES. 
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Mr.  Veeteees.  The  next  letter  is  dated  Portland,  Oreg.,  July  17, 
1909,  and  is  as  follows: 

B. 

Portland,  Orbo.,  July  17, 1909, 
Shaw,  Forett  Service,  Wa$hingUm,  D.  C, 

Your  telegram  fint  infonnation  we  have  had  reeardine  coal  claimfl  Chugach.  Have 
made  no  examination  or  reports.  Will  give  Giavis  sul  assistance  possible.  Allen 
has  written  recommending  postponing  hearing  until  November  1.  Urge  immediate 
action  his  recommendation. 

Gbo.  H.  Geohi. 

Mr.  Veeteees.  And  then  there  is  another  dated  Washington,  D.  C, 
July  17 — ^I  suppose  it  means  1909 — ^which  reads  as  follows  [reading]: 


[216.  Ch9cn7M.    Paid.    Govt.] 

Washinoton,  D.  C,  July  17. 
Allbn,  Portland,  Oreg,: 

Thirtv-two  of  the  coal  cases  of  Cunningham  group  mentioned  in  yesterday's  telegram 
situated,  on  west  side  of  Clearcreek  near  Koetakaw-Lake,  Kyak  mining  district.  No 
report  from  forest  officer  found  in  papers.  Giavis  final  report  not  here.  Early  action 
being  insisted  by  ^claimants  and  apparently  by  land  office;  appears  that  complete 
testimony  to  sustain  charges  not^tnered;  character  of  land  apparently  not  involved; 
charges  conspiracy.  Please  see  Giavis  record  and  wire  Forester  whether  Forest  Service 
should  request  continuance,  and  why;  make  telegram  full  and  strong.  Show  Giavis 
this  telegram. 

Shaw. 

Ip.  m. 

'  Mr.  Vertbees.  Do  you  know  anything  of  that,  Mr.  Giavis  [hand- 
ing paper  to  witness]? 

Mr.  Glavis.  I  remember  that  there  is  a  telegram  something  like 
that — ^I  couldn't  say  whether  that  was  a  copy  or  not. 

Mr.  Finney.  It  looks  to  me  Uke  a  request  from  you  to  cooperate. 

Mr.  Glavis.  It  quotes.  Oh,  I  remember  that  now,  but  I  do  not 
know  whether  it  is  an  exact  copy.  This  was  a  telegram,  I  think, 
that  will  be  found  to  be  from  District  Law  Officer  Pierce,  who  is  in 
Seattle,  Wash.,  and  conferred  with  me  and  went  over  the  Cun- 
ningham papers;  and  then,  through  the  ordere  of  the  department, 
they  had  to  make  recommendations  through  their  superiors  out  West. 
He  was  in  Portland,  a  district  forester  at  Portland,  so  he  had  to 
send  a  telegram  to  his  superior,  and  then  have  the  district  forester 
there  send  a  telegram  to  the  Forester  here.. 

Mr.  Veeteees.  I  had  better  read  that,  I  suppose  [reading]: 


SbattlB)  Wash.)  July  20,  1909. 
District  Fobbstbr,  Portland,  Oreg,: 

Please  report  following  telegram  to  Forest,  qnote: 

''  Hearings  in  Cunningham  group  Alaska  coal  cases  should  not  be  set  until  pending 
investigation  is  completed,  because  Government's  case  could  be  established  without 
calling  claimants  as  our  witnesses.  As  documentary  evidence  in  Glavis's  possession 
coupled  with  results  of  remaining  evidence  now  bemg  seciured  would  enable  making 
a  prima  facie  case,  this  would  force  claimants  to  testify  for  themselves,  and  their 
affidavits  and  evidence  ffiven  Glavis  is  sufficient  to  discredit  on  cross-examination. 
Glavis  has  asked  me  to  nimish  expert  to  report  to  Kennedy  in  coal  fields." 

End  of  quote. 
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catch  the  introductory. 

Mr.  Vertrees  (reading).  "Please  repeat  following  telegram  to 
Forest" — meaning  the  Forestry  Service. 

Mr.  James.  Was  that  last  tele^am  or  memorandum  signed! 

Mr.  Glavis.  No,  sir;  none  of  them  were  signed. 

Mr.  Brandeis.  It  is  necessary  to  know  wno  signed  the  last  tele- 
gram that  was  read,  Mr.  Vertrees. 

Mr.  Vertrees.  I  know  nothing  about  it.  I  only  read  them  be- 
cause you  seemed  to  insist  that  they  should  be  read  now.  We  have 
not  had  a  chance  to  examine  them. 

Mr.  Brandeis.  We  certainly  want  them  read. 

Senator  Fletcher.  Did  I  understand  Mr.  Glavis  recollects  that 
that  telegram  was  signed  by  a  law  officer  named  Pierce? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  Pierce  was  a  district  law  officer? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  So  that  it  was  in  this  way  that  the  Forestry  Serv- 
ice was  induced  to  apply  for  a  continuance? 

Mr.  Glavis.  Yes,  sir;  they  took  the  action  themselves;  upon  going 
over  the  testimony  and  the  papers  in  the  Cunningham  case  they  came 
to  that  conclusion. 

Mr.  Vertrees.  What  I  meant  is  that  you  went  to  Allen  to  get 
him  to  do  this,  initiated  it,  and  this  is  the  apparent  result  of  it. 

Mr.  Glavis.  I  went  to  Allen  first  and  then  I  sent  the  telegram;  and 
the  action  taken  is  shown  there. 

Mr.  Vertrees.  Did  you  request  Mr.  Shaw  to  come  out? 

Mr.  Glavis.  Yes,  I  think  I  did,  in  either  the  letter  or  the  telegram 
you  have  read. 

Mr.  Vertrees.  Now,  in  Senate  document,  look  at  page  471 ;  I  call 
your  attention  there  to  a  letter  from  you  to  Mr.  Schwartz,  the  Chief 
of  Field  Service  Division,  dated  April  20,  1908.  You  say  in  the  last 
paragraphs: 

Before  I  am  able  to  complete  my  report  it  will  be  necessary  for  me  to  interview  (HM 
of  the  entry  men  now  at  Los  Angeles,  Cal.,  and  I  expect  to  procure  from  him  a  full  and 
complete  confession  concei^iing  the  agreement  appearing  on  page  1  of  the  journal. 

That  is  the  Cunningham  journal,  isn't  it,  Mr.  Glavis t 
Mr.  Glavis.  Yes,  sir. 
Mr.  Veetbees  (reading)  : 

And  also  the  reference  to  W.  B.  Heybum,  found  on  pase  5.  Should  it  be  determined 
to  institute  criminal  proceedings  I  am  quite  sure  that  I  will  be  able  to  secure  all  the 
stenographer's  notebooks  containing  letters  dictated  by  Clarence  Cunningham  to 
Mr.  Heyburn. 

Kespectfully,  L.  R.  Glavis, 

Chief  Field  Division. 

You  sav  there  you  are  quite  sure  you  will  be  able  to  get  this 
stenographer's  notebooks.  How  were  you  going  to  get  them, 
Mr.  Glavis? 

Mr.  Glavis.  I  was  going  to  go  myself  or  send  one  of  the  agents  to 
the  stenographer — she  was  a  public  stenographer  in^  a  hotcd  at 
Seattle — tnat  took  most  of  Mr.  Cunningham's  dictation,  and  we 
thought  she  would  probably  keep  the  notebooks,  and  we  were  going 
to  try  to  get  them.  ^V^e  thought,  in  view  of  the  statements  in  the 
Cunningham  journal  of  the  connection  of  Senator  Heyburn,  that 
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Mr.  Heybum. 

Mr.  Vertrbbs.  That  explains  why  you  wanted  them? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtrees.  I  asked  you  how  you  expected  to  get  t 
him  or  her,  as  the  case  may  be. 

Mr.  Glavis.  We  intended  to  go  there  and  see  her  and 
ITou  mean  just  the  very  way  we  expected  to  handle  it? 

Mr.  Vertbees.  Yes,  sir.  By  what  authority  would  tl 
ranher  give  them  to  you,  is  what  I  mean? 

Mr.  Glavis.  She  wouldn't  have  any  authority.  I  ha< 
the  same  system  we  used  in  getting  evidence  of  that  kin 
ask  her  whether  or  not  she  was  keeping  her  notebooks, 
mind  sending  one  of  these  agents  there  and  telling  her,  ai 
I  did  afterwards  send  an  agent  to  her,  afterwards  in  Tacon 
stated  to  her  that  he  had  given  her  some  dictation  about 
80  before  and  he  would  Uke  to  have  some  copies  made 
dictation,  and  that  he  would  be  very  glad  to  pay  ner  for  goir 
her  books  and  finding  those  particular  letters.  Then,  i1 
she  had  the  notebooks,  that  is  all  we  wanted  to  know. 

Mr.  Vertrees.  In  other  words,  you  were  going  to  pay  her 

Mr.  Glavis.  No,  sir;  you  are  interrupting  me.  I  had  m 
my  answer.  We  then  were  going  to  find  out  where  she  wi 
her  stenographer's  notebooks,  and  after  we  found  that  out  I 
the  agent  to  tell  her  not  to  destroy  them,  that  we  migh 
subpoena  her  to  bring  the  books  and  produce  them  in  court 
we  were  going  to  have  her  subpoenaed  before  the  grand  jurj 
her  read  through  her  notebooks,  or  have  somebody  else  do 

Mr.  Vertrees.  That  was  the  way  you  were  going  to  do 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  in  the  matter  of  sending  these  e: 
to  examine  the  coal  fields,  it  was  not  done  at  all  m  1908,  w 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  Why  was  it  not  done  then,  Mr.  Glavis? 

Mr.  Glavis.  Because  I  was  directed  to  discontinue  the 
tions  on  May  2,  1908,  and  not  directed  to  resume  the  inv< 
of  the  Alaska  coal  cases  imtil  October  7,  1908.  The  field 
tion  then  could  not  be  made  during  that  jear. 

Mr.  Graham.  What  did  you  find  m  the  introduction  to  th< 
ham  ^oup  which  made  the  notebook  of  this  stenograpl 
matenaUty? 

Mr.  Glavis.  Where  is  that  referred  to?        . 

Mr.  Graham.  It  is  on  pa^e  474  of  Senate  Document  248, 

Mr.  Glavis.  In  the  notation  that  I  refer  to  in  that  report 
necessity  for  it,  I  conclude  by  savinjg  "  that,  should  it  be  det< 
institute  criminal  proceedings."  That  referred  to  Senator 
and  it  was  first  made  on  page  475,  in  which  a  memorandu 
of  an  agreement,  or  alleged  agreement,  with  Senator  Heybi 
after  the  legal  services  and  act  as  attorney  for  securing  til 
sideration  of  which  he  was  to  get  a  coal  claim  up  there. 

Mr.  Graham.  Is  that  what  is  in  the  book  here  at  the 
pa^e  5:  is  that  what  you  refer  to? 

Mr.  Glavis.  It  is  on  page  575.  It  is  a  memorandum  u 
ningham  journal. 


674     INVESTIGATION  INTEBIOB  DBPT.  AND  BUBEAU  OF  FOBESTBT. 

Mr.  Gbaham.  At  the  bottom  of  page  5  of  the  journal!  • 

Mr.  Glavis.  Yes,  sir;  at  the  bottom  of  page  5  of  the  journal. 

Mr.  Vebtbees.  Mr.  Glavis,  when  vou  were  instructed  to  suspend 
work  on  the  Cunningham  group  of  claims,  in  the  spring  of  1908,  you 
had  been  at  work  on  them  up  to  that  time,  irom  January,  had  you  not  ? 

Mr.  Glavis.  I  had  been  oirected  to  start  in.  I  did  a  Uttle  work  in 
Januarv  and  February,  but  I  started  the  main  work  in  March. 

Mr.  VEBTBEES.  That  is  the  main  work,  but  you  were  working  on 
them  and  you  understood  your  orders  to  be  merely  an  order  for  sus- 
pension. That  was  while  you  were  in  that  field  and  had  charge  of 
that  work.     It  had  not  been  taken  out  of  your  control,  had  it? 

Mr.  Glavis.  No,  sir;  it  was  not  taken  out  of  my  control  at  all. 

Mr.  Vebtbees.  iou  still  had  charge  of  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Exclusively,  did  you  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  your  testimony  on  page  393 — the  following 
occurs: 

Mr.  Bbandbib.  Would  it  have  done  any  good — ^would  it  have  advanced  the  work 
on  tiiese  coal  claima  in  the  least  if  you  had  taken  the  steamer  back  and  gone  right 
up  to  Eatalla? 

Mr.  Glavis.  No,  sir;  I  could  not  qualify  as  a  coal  expert.  My  testimony  would 
not  be  considered  in  that  regard. 

Mr.  Bbandbib.  It  would  have  been  an  absolutelv  useless  performance,  would  it  not? 

The  Chairkan.  But  it  never  occurred  to  you  that  summer  to  ask  the  department 
to  send  the  experts  up  to  examine  the  coal  fields,  did  it? 

Mr.  Glavis.  No,  sir;  I  had  been  called  off  of  it. 

The  Chairman.  But  it  never  occurred  to  you  to  ask  for  that  in  the  summer  of  1908? 

Mr.  Glavis.  No,  sir. 

The  Ghaisman.  Did  it  ever  occur  to  you  that  that  was  uigent  until  1909? 

Mr.  Glavis.  It  did  occur  to  me  before  1909. 

Mr.  Jambs.  Was  it  vour  duty  to  be  calling  for  experts  upon  some  work  which  you 
had  been  taken  off  off 

Mr.  Glavis.  No,  sir;  we  never  did  it.    We  waited  to  be  directed  to  resume. 

You  regarded  it  as  very  important  work,  did  you  not,  Mr.  Glavis, 
from  that  testimony? 

Mr.  Glavis.  Yes  sir. 

Mr.  Vertrees.  And  you  had  the  expert,  Mr.  Kennedy,  there,  did 
you  not,  under  your  control? 

Mr.  Glavis.  No,  sir;  I  had  him  in  Oregon. 

Mr.  Vertrees.   i  ou  had  him  under  your  control,  did  you  not? 

Mr.  Glavis.  Yes  sir. 

Mr.  Vertrees.  Wliat  I  mean  is,  you  could  have  sent  him  if  you 
had  been  minded  to  have  done  it? 

Mr.  Glavis.  To  examine  the  coal  claims? 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  No,  sir;  not  in  view-  of  the  fact  that  I  had  been  in- 
structed to  discontinue. 

Mr.  Madison.  You  had  been  told  that  the  appropriation  had  been 
exhausted,  had  you  not,  and  that  you  would  nave  to  stop  on  that 
accoimtl 

Mr.  Glavis.  It  also  stated  in  the  telegram 

Mr.  Vertrees.  They  did  not  say  that  it  had  been  exhausted,  did 
they? 

Mr.  Glavis.  No,  sir. 
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Mr.  Madison.  But  that  was  the  effect  of  it — that  it  was  so  near  ex- 
hausted that  the  Govemment  could  not  take  any  more  funds  out 
of  the  appropriation  for  that  purpose.  That  is  what  they  informed 
you,  was  it  not? 

Mr.  Glavis.  They  could  not  give  me  enough  men  to  do  all  the 
work.  I  wanted  to  continue  the  coal  work,  and  also  get  some  addi- 
tional agents  to  do  the  criminal  work,  that  is  in  Oregon,  and  they 
said  that  they  did  not  have  enough  money  to  pay  them  aU. 

The  Chaibman.  Will  you  let  me  ask  a  question  right  there,  Mr. 
Vertrees? 

Mr.  Yebtbees.  Certainly,  Mr.  Chairman. 

The  CHAmMAN.  Turning  to  page  97  of  the  compilation,  I  want  to 
call  your  attention,  Mr.  Glavis,  to  a  telegram  of  April  29, 1908,  and 
ask  you  to  read  it.  It  is  the  first  telegram  on  the  page.  Please  read 
that  aloud. 

Mr.  Glavis.  "Portland,  Oregon,  April  29,  1908" — this  is  a  tele- 
gram from 

The  Chaibman.  Read  it. 

Mr.  Glavis.  It  is  not  addressed  there,  Mr.  Chairman.  It  is  only 
headed  "Glavis  to  Commissioner,  April  29th,  1908."    It  is  as  follows: 

United  States  attomev  desires  investigation  of  Umatilla  cases  and  of  thousand  casee 
in  which  patents  must  be  attacked  witmn  next  few  months.  Trials  commence  May 
16.  Hearings  and  Alaska  cases  will  engage  force  until  July.  To  properly  meet 
situation  seven  additional  agents  necessary. 

The  Chairman.  Now,  those  Umatilla  cases  referred  to  there  were 
the  Or^on  cases,  were  they  not? 

Mr.  Glavis.  They  were  some  of  the  cases  in  Oregon;  yes,  sir. 

The  Chaibmak.  The  Umatilla  cases  were  Oregon  cases,  were  they 
not? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  oo  that  you  called  the  attention  of  the  department 
to  the  importance  of  these  cases  on  the  29th  of  April,  1908,  tnree  days 
before  vou  were  directed  by  the  department  to  go  to  Oregon.  Is  that 
not  a  fact? 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  That  is  all. 

Mr.  Vebtbees.  Those  were  not  coal  cases,  were  they? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Now,  although  you  were  directed  to  suspend  the 
work  on  certain  lines  on  account  of  the  depletion  of  the  appropriation, 
is  it  not  true  that  in  May  of  that  same  year  there  was  an  appropriation  t 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  did  you  not  on  the  28th  day  of  May  receive 
this  telegram,  jou  bein^  at  Portland,  Oreg.,  from  Mr.  Dennett, 
actii^  commissioner,  which  appears  on  page  116  of  the  list  of  com- 
pilations: 

Secretary  of  Interior  letter  12th  released.  Bill  signed  carrying  $500,000  for  field 
work,  half  immediately  availahle.  Limitation  of  office  letter  April  28  revoked. 
Push  work. 

Did  you  get  that? 
Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  then  on  Jime  3,  following  that  in  the  year 
1908,  did  you  not  also  get  this  letter  from  Mr.  Dennett,  commissioner, 
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•The  Chairman.  What  page  is  that? 
Mr.  Vertrees.  It  is  page  229  of  Senate  document,  and  is  as  follows: 

June  3,  1908. 
Mr.  L.  R.  Glavis, 

Chief  of  Field  Dividon,  Portland,  Oreg. 
Sir:  There  is  hereto  attached  copy  of  an  act,  approved  May  28,  1908  TS.  8805), 
"To  encourage  the  development  of  coed  deposits  in  the  Territory  of  Alaska.* 

You  will,  therefore,  so  modify  the  scope  of  your  investigations  and  subeeqaent 
reports  in  reference  to  Alaska  ccal  lands  as  is  made  necessary  by  the  terms  and  pro- 
visions of  the  foregoing  bill. 

The  General  Land  Office  and  the  department  appreciate  the  very  thorough  and 
efficient  manner  in  which  you  conduct^  your  investigation  in  reference  to  me  real 
situation  in  the  Alaska  coal  matters.  It  was  largely  by  your  report  of  fajcXB  that 
this  office  was  enabled  to  prove  by  the  record  what  are  the  necessities  of  the  Alaska 
coal  fields  and  what  were  me  various  efforts  to  unlawfully  acquire  title  to  such  lands. 
Very  respectfully, 

Fred  Dennett,  Commiuumer, 

Now,  notwithstanding  there  had  been  suspension  of  the  work  in 
April,  were  you  not,  both  by  telegram,  as  I  have  stated,  and  by  this 
letter  of  June  3,  directed  to  go  to  work  on  these  matters? 

Mr.  Glavis.  No,  sir;  I  did  not  consider  either  of  them  as  such, 
but- 

Mr.  Vertrees.  And  was  not  the  trouble- 


Mr.  Brandeis.  One  moment;  he  has  not  finished  his  answer. 

Mr.  Glavis.  And,  furthermore,  Mr.  Schwartz  did  not  consider  it 
as  such,  as  he  directed  me  in  October  to  resume  my  investigations. 

Mr.  Vertrees.  Mr.  Glavis,  the  point  I  wish  jour  mind  durected  to 
is  that  when  work  was  suspended  you  were  m  charge  of  231  these 
matters? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  there  was  a  telegram  telling  you  that  the 
letter  was  released,  and  the  appropriation  had  been  made  and  to 

Sush  work — meaning  thereby  all  work — and  that  then  this  letter  of 
une  3  followed,  givmg  you  a  copy  of  the  act  and  directing  you  how 
you  should  modify  vour  action  in  view  of  that  act,  which  related  to 
Alaska  lands.     Is  that  npt  true? 

Mr.  Glavis.  No.  sir;  it  is  not.  It  is  your  conclusion  that  that 
telegram  means  all  work.     It  reads 

The  Chairman.  I  understood  the  question  to  be  if  it  was  not  true 
that  you  got  such  a  letter. 

Mr.  Glavis.  No,  Mr.  Chairman ;  the  attorney  has  drawn  the  conclu- 
sion from  the  record,  and  he  asks  me  whether  that  conclusion  was 
correct.     The  only  way  I  can  answer  it  is  to  answer  it  in  this  way. 

Mr.  Vertrees.  Let  me  get  at  it  in  this  way.  I  want  to  get  your 
interpretation  of  these  orders.  First,  is  it  not  true  that  they  realized 
the  matter  and  put  you  to  such  activities  as  the  situation  and  your 
other  duties  to  tnose  other  cases  would  admit  of  with  respect  to  the 
Alaska  coal  lands? 

Mr.  Glavis.  No,  sir;  it  is  not  really  the  order  directing  me  to 
resume  my  work  on  the  Alaska  coal  cases. 

Mr.  Vertrees.  Please  go  to  the  letter  of  Mr.  Schwartz,  which  you 
speak  of — it  is  on  page  141  of  the  list  of  compilations — and  I  will  ask 
you  if  that  letter  aid  not  mean  this,  after  reading  it: 
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Your  investigation  of  these  coal  entries  was  temporarily  deferred  during  the  pend- 
ency in  the  last  Congress  of  a  bill  to  provide  adaitional  laws  for  acquinng  title  to 
Alaska  coal  lands.  Since  that  time  the  condition  of  business  in  vour  district  nas  been 
such  that  no  further  investigation  has  been  had  of  these  particular  entries. 

Now,  Mr.  GlaviS;  did  you  not  xinderstand  that  order  to  mean  this, 
that  there  had  been  a  temporary  suspension  of  the  investigation 
because  of  the  legislation  referred  to,  and  that  since  that  time  noth- 
ing had  been  done  because  of  the  condition  of  business  in  your  dis- 
trict, not  because  you  had  been  forbidden  to  do  it? 

Mr.  Glavis.  No,  sir;  I  considered  it  that  it  was  my  first  order  to 
resume  in  the  investigation  of  the  Alaska  coal  cases. 

Mr.  Vebtbees.  I  asked  you  though  now,  as  to  the  language,  if 
that  is  not  what  he  says,  that  since  that  time  "the  condition  of  busi- 
ness is  such  that  no  further  investigation  has  been  had" — speaking 
of  the  fact,  or  the  condition,  and  not  as  to  the  orders  at  all. 

Mr.  Glavis.  He  states  that  in  part  in  that  letter. 

Mr.  Vertrees.  Now,  do  you  mean  to  say  that  notwithstanding 
that  telegram  to  you  to  push  work — notwithstanding  that  letter 
of  June  3,  1908,  to  yoii — that  you  did  not  feel  at  liberty  to  take  steps 
with  reference  to  the  Cunningham  cases,  whatever  might  be  neces- 
sary; for  example,  to  send  Kennedy,  or  anyone  else  that  you  could 
send,  to  Alaska? 

Mr.  Glavis.  Yes,  sir;  I  think  Mr.  Schwartz  believed  this  letter  of 
October  7, 1908,  to  be  the  first  instructions  I  received  to  proceed  with 
that  investigation,  and  in  furtherance  of  that  belief  will  oe  found,  on 
page  139,  Mr.  Schwartz's  recommendation  to  the  Commissioner  of 
the  General  Land  Office,  in  which  he  says: 

I  am  still  of  the  opinion  that  these  claims  were  fraudulent,  and  that  the  orders  issued 
to  Chief  of  Field  Division  Glavis  at  the  time  the  Alaska  coal  bill  was  pending  in 
Congress  to  summarily  suspend  his  investigations  should  now  be  revoked. 

And  he  was  my  immediate  superior,  having  charge  of  the  work  and 
direction  of  my  work. 

Senator  Root.  What  is  the  date  of  that  letter? 

Mr.  Glavis.  That  letter  is  dated  September  23,  1909.  It  further 
says: 

And  he  should  he  directed  to  proceed  with  a  view  to  establishing,  by  the  necessary 
evidence,  the  complete  facts  in  relation  to  the  Cunningham  and  Guggenheim  claims. 

Mr.  Vebtbees.  That  is  from  Mr.  Schwartz  to  the  commissioner. 
I  have  asked  you  about  this  telegram  of  Mr.  Schwartz  to  you — ^what 
it  meant  to  you.  You  did  not  have  that  letter  that  you  have  just 
referred  to  before  you  at  all,  did  you? 

Mr.  Glavis.  No,  sir;  but  Mr.  Schwartz^  as  shown  by  the  letter  of 
October  7,  1908,  on  page  141  of  the  list,  mitialed  and  in  fact  wrote 
the  letter  that  was  sent  on  October  7, 1908,  by  Mr.  Dennett  directing 
me  to  resume  the  investigations. 

Mr.  Vebtbees.  But  Mr.  Schwartz's  letter  to  the  conMnissioner  was 
not  written  until  September  23. 

Mr.  GiAVis.  I  am  speaking  also  of  the  one  of  October  7  directing 
me  to  resume. 

Mr.  Vebtbees.  You  wrote  to  Mr.  Schwartz  on  April  27,  1905 — and 
that  letter  is  on  page  514  of  the  Senate  document — that — 

In  order  to  complete  the  investigations  within  the  period  designated  by  you,  Special 
Agent  Andrew  Kennedy  and  Timber  Cruiser  Adams  will  be  in  Chicago. 
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And  then  you  tell  him  of  your  itmerarjr,  that  when  your  work  in 
the  East  is  completed,  you  will  return  to  Washington  and  complete 
the  work  in  the  States,  etc. — about  450  coal  claims.    Then  you  say: 

This  will  complete  the  investigations  except  field  work,  which  ns  1  stated  in  my 
telegram  to  you  could  not  be  attended  to  until  July,  and  the  interviewing  of  coal 
claimants  in  Alaska,  amounting  to  some  75  persons.  I  had  intended  to  have  special 
agents  H.  T.  Jones  and  Percy  Smith  make  such  investigations,  but  owing  to  your 
telegram  of  recent  date  that  Mr.  Jones  is  not  available  this  work  will  be  necessarily 
delayed  imtil  my  return  from  the  East. 

Does  that  mean  that  you  were  going  to  have  those  two  special 
agents  go  and  make  the  neld  investigations? 

Mr.  Glavis.  No,  sir;  that  means  they  were  to  interview  the  76 
coal  claimants  who  resided  in  Alaska. 

Mr.  Vebtbees.  Do  you  not  say  there  that  ''this  will  complete  the 
investigations  except  the  field  work/'  and  then  follow  that  with  the 
statement 

Mr.  Glavis.  You  will  have  to  read  the  whole  letter. 

Mr.  Vebtrees  (reading) : 

Which,  as  stated  in  my  telegram  to  you,  could  not  be  attended  to  until  July,  and 
the  interviewing  of  coal  claimants  in  Alaska,  amounting  to  some  75  persons.  I  had 
intended  to  have  Special  Agents  H.  T.  Jones  and  Percy  Smith  make  such  investiga- 
tions, but  owing  to  your  telegram  of  recent  date  that  Mr.  Jones  is  not  available,  this 
work  will  be  necessarily  delayed  until  my  return  from  the  East.' 

You  have  already  spoken  of  the  investigations  ''except  the  field 
work." 
Mr.  Glavis  (reading) : 

Except  the  field  work  and  the  interviewing  of  the  coal  claimants  in  Alaska,  amoimt- 
ing  to  some  75  persons. 

Mr.  Veetbbes.  There  are  two  things  that  you  described  as  being 
covered  by  the  investigations,  are  there  not? 

Mr.  Glavis.  Yee^  sir;  the  exceptions  made  to  complete  it  were  the 
field  work  and  the  mterviewing  of  the  75  persons.  That  is  the  way  I 
would  construe  my  own  letter. 

Mr.  Vertrees.  Is  not  this  what  you  say:  "This  will  complete  the 
investigations  except  the  field  work;"  meaning  thereby  that  the 
field  work  is  part  of  the  work  of  the  investigations,  but  it  has  not 
been  completed? 

Mr.  Glavis.  No;  "this  will  complete  the  investigations  except  the 
field  work" — and  then  there  is  a  comma — "which,  as  stated  m  my 
telegram  to  you,  could  not  be  attended  to  until  July,"  which  refers  to 
the  field  work;  and  the  other  exception  is  the  interviewing  of  coal 
claimants  in  Alaska,  amounting  to  some  75  persons,  the  exceptions 
being  field  work  and  the  interviewing  of  those  75  persons. 

Mr.  Vertrees.  Precisely;  the  investigations  are  to  be  of  the  field 
work  and  the  interviewing  of  those  75  persons.  Now,  do  you  not  tell 
him  there  that  you  had  intended  those  two  men  to  make  those  inves- 
tigations? 

Mr.  Glavis.  I  intended  to  make  such  investigations;  that  is^  of  the 
75  persons.  Mr.  Vertrees.  you  misumderstood  me.  In  writing  a 
letter  of  this  kind  to  Mr.  Scnwartz  it  was  never  necessary  for  me  to  go 
into  details  of  telling  him  that  H.  T.  Jones  and  Percv  Smith  were  not 
coal  experts  or  were  not  competent  to  pass  upon  the  coal  character 
and  the  improvements  of  coal  lands.  He  knew  that  they  were  not 
experts  for  that  purpose. 
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Mr.  Vebtrees.  Then  you  wish  to  be  understood  as  saying  that 
when  you  said  that  you  did  not  mean  that  those  two  persons  were 
to  go  to  make  tl^e  field  investigation. 

JJow  I  understand  it.  Now,  another  thing  that  you  have  said 
was  that  it  seemed  curious  to  you  that  there  was  a  change  of  the 
rules  with  reference  to  the  land  entries  in  the  land  office. 

Ifo.  Glavis.  I  did  not  catch  that. 

Mr.  Vebtbees.  I  say,  another  thing  you  did  state  was  curious  to 
you  was  a  change  with  reference  to  the  land-office  rules — the  coal- 
land  regulations  after  Mr.  Ballinger  came  in.  Did  you  not  make 
t^at  statement? 

Mr.  Glavis.  I  did,  in  my  direct  examination;  yes,  sir. 

Mr.  Vebtrees.  What  cud  you  mean  by  that?  What  idea  did 
you  mean  to  convey  to  the  committee  by  saying  that  that  was 
curious  to  you? 

Mr.  Glavis.  Well,  it  was  so  shortly  after  he  got  in.  That  came 
during  my  direct  testimony;  it  was  merely  incidental.  It  is  not  of 
such  great  importance. 

Mr.  Vebtrees.  Then  you  attach  no  significance  to  that  at  all? 

Mr.  Glavis.  Not  very  much  in^ortance,  but  I  think  it  came  in 
in  discussing  the  matter  with  Mr.  Hoyt. 

Mr.  Vebtrees.  You  say  not  very  much.  Do  you  attach  any 
importance  to  it? 

Mr.  Glavis.  There  were  certain  changes  made;  yes,  sir;  but  we 
merely  thought  it  was  strange  that  he  made  them  so  soon  after  he 
came  into  omce. 

Mr.  Vertrees.  I  just  wanted  to  know  what  you  made  of  it.  You 
will  find  in  the  evidence  on  page  317  a  reference  to  it.  Do  you 
remember  your  statement  on  tnat  point?     - 

Mi.  Glavis.  No,  sir;  I  do  not,  but  I  do  not  attach  any  great 
importance  to  it. 

Mr.  Vertrees.  That  answer  does  not  quite  satisfy  me — "great 
importance.''  I  want  to  know  what  importance  you  do  attadi  to 
it.  You  made  a  statement  with  reference  to  the  Secretary  which 
referred  to  the  commissioner — that  he  made  a  change  of  n^les  which 
looked  curious  to  you.  That  is  my  recollection  of  your  statement. 
You  may  have  saidpeculiar.     I  do  not  remember  as  to  that. 

Mr.  ^Irandeis.  Have  you  a  reference  to  the  page  where  that 
appears? 

Mr.  Vertrees.  I  had  a  reference  to  it,  but  I  can  not  put  my  hand 
on  it  just  at  present. 

The  Chairman.  There  are  rules  under  the  act  of  1904  appearing  in 
the  testimony  on  page  315. 

Mr.  Finney.  It  is  page  59  of  the  testimony,  Mr.  Chairman. 

Mr.  Vertrees.  On  page  59  of  the  testimony,  about  the  middle  of 
the  page,  you  say. 

We  thought  it  was  rather  peculiar  that  Commifisioner  Ballinger  should  change  the 
rules  and  regulations  of  the  coal  lands. 

Now,  do  I  imderstand  you  to  say  that  you  wished  to  attach  nb 
simificance  to  that  change  at  all? 

^  Mr.  Glavis.  No,  sir;  it  is  just  a  statement  there  that  we  thought 
it  was  peculiar.  In  other  words,  we  did  not  understand  why  it  was 
done  or  for  what  purpose  it  was  done. 
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Mr.  Vebtrees.  Then  on  that  page  the  following  occurs: 

The  Ohaibman.  You  thought  it  was  etrange  that  he  would  change  the  rules  and 
reffulations.    Had  he  in  fact  made  any  chan^  in  the  rules  and  regulations? 

Mr.  Glavis.  Yes.  The  rules  and  r^^tions  dated  April  12.  1907,  are  different 
from  the  former  rules  and  regulations  governing  the  entry  of  coal  lands. 

The  Chairman.  Now,  briefly,  state  the  substance  of  the  change. 

Mr.  Glavis.  I  could  not  state  all  of  them,  but  I  remember  one.  That  was:  The  old 
rules  and  regulations  said  that  only  one  entry  or  filinfi^  would  be  permitted  under  the 
coal-land  laws.  Mr.  Ballin^er's  regulations  read  onlv  one  entry  would  be  allowed 
under  the  coal-land  laws,  while  in  the  Portland  Coal  and  Coke  Company  cases  we 
had  found  two  instances  where  two  filings  had  been  made  for  coal  lands. 

What  I  want  to  know  is  what  was  peculiar  or  strange  about  it  in 
the  sense  that  it  in  anywise  reflects  upon  the  official  acts  of  the  com- 
missioner? 

Mr.  Glavis.  I  think  why  Mr.  Hoyt  and  I  commented  on  it  was  that 
his  action  in  the  Wilson  Coal  Company  case  was  fresh  at  that  time 
in  our  minds,  and  a  month  or  so  after  this  Portland  Coal  and  Coke 
Company  case — ^we  had  had  it  then,  I  think;  Mr.  Hoyt  did  not  have 
it  dennitelv  in  mind  and  I  told  him  about  it,  and  I  think  that,  taken 
into  consideration  with  the  Wilson  Coal  Company  case,  is  what  made 
me  comment  upon  it  at  all. 

Mr.  Vertrees.  I  am  on  the  matter  of  what  you  state  now  to  the 
committee,  not  your  comments  then.  I  want  to  know  what  there  is 
in  the  rules  that  looks  peculiar  or  curious  in  the  sense  that  it  squints 
at  anything  improper  on  the  part  of  the  commissioner  or  Secretary 
Garfield,  wio  approved  these  rules? 

Mr.  Glavis.  The  change  that  looks  queerer  in  my  mind  now  than 
any  other  was  the  change  striking  out  of  the  old  rules  that  only  one 
filing  should  be  made. 

Mr.  Vertbees.  I  have  not  asked  you  about  the  nature  of  the 
changes;  I  am  coming  to  that  presently. 

Mr.  Brandeis.  I  thought  you  were. 

Mr.  Graham.  It  appears  to  be  relative  as  far  as  it  has  gone,  and 
responsive. 

Mr.  Vertrees.  I  submit  that  it  is  not. 

Mr.  Glavis.  I  had  to  draw  the  distinction  as  to  the  change  of  rules, 
as  between  one  set  of  rules  and  the  other,  in  order  to  make  myself 
understood. 

Mr.  Vertrees.  Mr,  Glavis,  before  we  get  to  the  changes,  what  I 
want  now  to  have  you  state  to  the  committee  is  whether  or  not  you 
wish  to  be  understood  as  saying  that  there  is  something  in  these  rules 
that  is  peculiar  and  significant— that  is,  of  a  character  that  more  or 
less  reflects  upon  the  motives  of  those  who  changed  them — and  then 
we  will  talk  about  the  changes  later.  Do  you  say  that  there  is 
something? 

Mr.  Glavis.  No:  I  do  not  think  that  a  charge  of  some  kind  could 
be  predicated  on  tnat  alone. 

Mr.  Vertrees.  You  say  ''on  that  alone" — that  in  part? 

Mr.  Glavis.  That  in  part;  and,  well,  considering  all  his  other  acts 
from  the  Wilson  coal  cases  down,  it  would  have  a  little  significance 
without  any  definite  proof,  but  standing  alone  it  is  absolutely  imma- 
terial, I  thmk. 

Senator  Fletcher.  What  is  the  change?  Let  us  have  it,  Mr. 
Glavis. 

Mr.  Glavis.  There  were  several  changes.  The  one  that  I  can  recall 
now  is  the  filing. 
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The  Chairman.  If  you  will  turn  to  page  299  of  the  testunony,  you 
will  find  the  rules  there  and  on  the  following  pages. 

Mr.  Denbt.  That  does  not  show  the  changes. 

Mr.  Madison.  Go  ahead,  Mr.  Glavis;  tefl  us  what  changes  you 
thought  were  peculiar. 

Mr.  Glavis.  One  was  the  fact  that  the  old  rules  only  allowed  one 
filing,  one  coal  filing,  where  the  new  rules  changed  that  to  read  that 
only  one  ©ntry  would  be  allowed,  and  it  left  out  the  words  ''only 
one  filing.''  They  left  that  out,  and  by  putting  in  parentheses 
"excepting"  was  what  made  it  appear  queer  to  us,  that  thev  intended 
to  permit  filings,  provided  they  had  not  made  entries,  or  course. 

Mr.  Olmsted.  Npw.  if  I  may  ask  vou,  what  effect,  if  any,  would 
that  change  have  on  tne  case  to  which  you  have  just  referred — ^that 
is,  the  Wi&on  Coal  Company's  case? 

Mr.  Glavis.  It  would  not  have  any  effect  whatever  on  the  Wilson 
Coal  Company's  case.  I  merely  stated  that  the  only  reason,  per- 
haps, why  we  commented  on  it  at  that  time  was  the  fact  that  just 
before  tms  we  had  found  out  Mr.  Ballinger's  connection  with  the 
Wilson  Coal  Company's  case.  That  was  aU.  It  did  affect  the  Port- 
land Coal  and  Coke  Company's  case  to  a  certain  extent. 

Mr.  Graham.  What  rule  are  you  referring  to  now?  What  is  the 
number  of  it  in  the  book? 

Mr.  Madison.  Under  the  new  rule  a  person  might  make  a  number 
of  locations  and  filings,  might  he  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  then  abandon  them,  relinquish  them  to  the 
Government,  and  move  away  and  make  other  filings,  and  then  finally 
effect  an  entry  when  a  party  had  succeeded  in  making  the  location 
that  he  preferred.  That  would  be  the  practical  operation  of  the 
new  rule. 

Mr.  Glavis.  Yes,  sir;  that  was  the  comment  that  we  made  at  that 
time,  or  about  the  comment. 

Senator  Purcell.  The  change  was  that  one  said  ** filings"  and  the 
other  said  ** entry."     Is  that  it? 

Mr.  Glavis.  les,  sir;  that  is,  one  said  one  person  can  have  the 
benefit  of  one  entry  or  filing  only.  That  is  rule  9  of  the  old  regula- 
tions, and  the  new  regulations  read 

The  Chairman.  Wnat  page  is  that  rule  on,  Mr.  Glavis? 

Mr.  Glavis.  That  is  on  page  300,  at  the  bottom  of  the  page,  in  this 
book  entitled  "List  of  Orders,  Letters,  Telegrams,  and  other  Exhibits." 

Mr.  James.  Mr.  Glavis,  under  this  rule,  suppose  one  man  made 
several  filings  and  then  only  made  one  entrv,  could  no  other  person 
make  a  filing  on  the  land  that  he  had  formerly  filed  upon? 

Mr.  Glavis.  Oh,  yes,  sir. 

Mr.  James.  He  could  go  on  and  make  another  filing;  that  is,  some 
other  person  could? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  And  his  filing  did  not  become  effective  until  this  man 
made  an  entry? 

Mr.  Glavis.  I  think  they  would  probably  hold  that  it  would  dis- 
qualify the  man  if  they  found  that  he  had  two  at  the  same  time,  but 
tney  often,  or  sometimes,  have  excitement  out  West  in  the  discovery 
of  coal  like  they  do  with  the  discovery  of  gold  in  the  West,  and  a 
man  first  on  the  scene  could  locate  a  coal  claim  and  sell  it  to  the 
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next  man  who  came  along,  and  locate  another  and  sell  that  one. 
They  could  speculate  in  that  way  on  the  public  land;  whereas  they 
could  not  under  the  old  regulations. 

Mr.  James.  But  could  he  do  that  under  the  rule  made  by  Secretary 
Balhnger? 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Was  it  possible  for  him  to  do  that? 

Mr.  Glavis.  Yes,  sir;  we  thought  it  was. 

Mr.  James.  And  under  the  old  rules  it  was  not  possible  to  do  thatt 

Mr.  Glavis.  Yes,  sir;  that  is  the  comment  that  Mr.  Hoyt  and  I 
made.  We  did  not  go  into  it  to  determine  the  matter,  but  that  was 
our  opinion. 

Mr.  Madison.  Now  did  the  old  rules — I  do  riot  know  what  they 
were — disqualify  a  man  from  making  a  second  filing?  If  he  made 
one  filing  that  disqualified  him  from  making  a  second  one,  did  it? 

Mr.  Glavis.  Yes,  sir;  inile  9 

Mr.  Madison.  He  had  then  used  his  rights,  so  far  as  acquisition  of 
the  coal  land  was  concerned,  when  he  had  made  one  definite  filling) 

Mr.  Glavis.  Rule  9  of  the  old  rules  and  regulations  says: 

One  persoB  ci^  have  the  benefit  of  one  entry  or  filing  only.  He  is  disqualified 
by  having  made  such  entry  or  filing  alone  or  as  a  member  of  an  association 


Mr.  James.  But  the  new  rule- 


Mr.  Glavis.  Pardon  me;  I  had  not  finished  quoting  it. 

Mr.  Vertbbes.  I  think  I  can  bring  that  out  pretty  clearly,  if  I 
am  allowed  to  do  so. 

Mr.  Madison.  I  would  like  to  have  Mr.  Glavis  read  the  new  rule. 
You  have  read  the  old  one.  Now  let  us  have  them  in  the  record 
side  by  side. 

Mr.  Glavis.  I  had  not  fijiished  reading  that  part  of  it.  It  con- 
tinues: 

No  entry  can  be  allowed  an  association  which  has  in  it  a  single  person  thus  dis* 
qualified,  as  the  law  prohibits  the  entry  or  holding  of  more  than  one  claim  either 
by  an  individual  or  an  association. 

Senator  Purcell.  Are  you  reading  from  the  old  or  the  new  rules? 

Mr.  Glavis.  That  is  the  old  rule. 

Mr.  Graham.  You  will  find  other  rules  on  pages  310  and  311  of  the 
same  document. 

Mr.  Glavis.  Yes,  sir.  Rule  5  of  the  new  rules  and  regulations,  on 
page  310  of  the  record  of  testimony,  is  as  follows: 

5.  But  one  entry  of  coal  lands  by  any  person  or  association  of  persons  is  allowed  b^ 
the  law.  No  person  who.  and  no  association  any  member  of  which,  either  as  an  indi- 
vidual or  as  a  member  ot  an  association,  shall  have  had  the  benefits  of  the  law  may 
enter  or  hold  any  other  coal  lands  thereunder.  The  right  so  to  enter  or  hold  is  ex- 
hausted whether  an  entrv  embraces  in  any  instance  the  maximum  area  allowed  by 
the  law  or  less;  also  by  the  acquisition  of  a  preference  right  of  entry  unless  sufficient 
cause  for  the  abandonment  thereof  is  shown.  Assignment  of  a  preference  right  of  entry 
under  section  2348,  Revised  Statutes,  will  not  hereafter  be  recoignized. 

The  Chairman.  Mr.  Glavis,  those  were  rules  under  the  general 
coal-land  laws  in  the  Revised  Statutes,  were  they  not? 

Mr.  Glavis.  No,  sir-  not  in  the  Revised  Statutes 

The  Chaibmak.  I  do  not  mean  the  rules,  but  those  were  rules 
under  the  general  coal-land  laws,  were  they  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  While  Congress  passed  an  act  in  1900,  I  think, 
applying  the  general  coal-land  laws  to  Alaska,  as  a  matter  of  fact. 
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they  could  not  apply  because  there  was  no  surveyed  land.  Is  that 
not  true? 

Mr.  Glatis.  In  Alaska! 

The  Chairman.  Yes. 

Mr.  Glavis.  Oh,  yes,  sir. 

The  Chairman.  So  that  there  was  no  law  under  which  they  could 
make  entries  in  Alaska  until  the  law  of  1904  was  passed.  Is  tnat  not 
true? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  under  that  law  of  1904  there  were  two  steps 
required — ^first,  the  location,  by  staking  out  the  claim  and  filing  notice 
in  the  recorder's  office  of  the  district  and  with  the  register  and  re- 
ceiver.   Is  that  not  correct? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  that  must  be  done  within  a  year  after  the 
location  was  initiated? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  And  then  within  two  years  after,  or  within  three 
years  from  the  time  of  making  the  first  location,  an  application  could 
be  made  to  the  register  and  receiver  for  leave  to  enter  the  land  and 
pay  for  it.    That  constituted  the  entry,  did  it  not? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  So  there  were  two  processes — ^first,  a  location,  and 
finally  the  entry  of  location  must  be  made  within  a  year  of  the  entry, 
and  then  a  final  entry  within  three  years — under  the  Alaska  law? 

Mr.  Glavis.  Yes,  sir.  These  rules  and  regulations  only  refer  to  the 
general  coal-land  laws  in  the  United  States. 

The  C^lairman.  And  had  no  relevancy  or  application  to  Alaska. 
Is  that  not  true? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  So  that  it  would  furnish  us  no  guide  to  compare 
these  rules  imder  the  general  coal-land  laws  with  the  rules  that  were 
laid  down  imder  the  law  of  1904.     Is  that  not  true? 

Mr.  Glavis.  Yes,  sir.  Both  of  these  rules  and  regulations  refer  to 
the  same  statutes  exactly. 

Senator  Purcell.  That  is,  they  were  in  vogue  in  Alaska? 

Mr.  Glavis.  No  :  neither  of  them  referred  to  Alaska,  but  both  sets 
of  rules  and  regulations  refer  to  the  same  section  of  the  Revised 
Statutes;  that  is,  they  both  referred  to  section  2347 

Senator  Purcell.  Pardon  me.  Prior  to  the  change  of  the  rvdes 
by  the  Secretary^  changing  the  rules  as  you  contend,  imder  what  law 
and  what  rule  did  they  acquire  or  attempt  to  acquire  the  coal  land 
in  Alaska? 

Mr.  Glavis.  They  had  a  different  set  of  rules. 

The  Chairman.  That  is  what  I  have  been  trying  to  get  at.  If  you 
had  answered  it  right  awaj  we  would  have  made  more  progress.  I 
meant  that  there  was  a  different  set  of  rules  under  the  general  law 
in  1904. 

Mr.  Glavis.  Yes,  sir. 

Senator  Purcell.  Can  you  direct  us  to  those  rules  that  were  acted 
upon  and  in  vogue  and  in  use  in  Alaska  prior  to  the  act  of  May  5, 1908  ? 

Mr.  Glavis.  No,  sir j  I  do  not  think  they  are  in  here. 

Mr.  Brandeis.  I  think  I  may  be  able  to  give  them  to  you. 

Senator  Flint.  Look  on  page  314  of  the  testimony. 
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Mr.  Madison.  Your  compiarison  was  between  two  sets  of  rules,  each 
applicable  to  the  coal  lands  in  the  United  States,  but  had  no  reference 
to  Alaska  whatever. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  That  is  true,  is  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  One  set  of  rules  was  made  by  a  previous  com- 
missioner and  the  second  set  of  rules  was  made  by  Mr.  Ballinger. 
That  is  correct,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Senator  Pubcell.  Now  then,  if  the  rules  that  you  speak  of — the 
first  set— did  not  have  any  appUcation  to  the  coal  lands  or  Alaska,  how 
could  the  change  that  he  maae  in  those  rules  affect  Alaska  unless  they 
were  specially 

Mr.  Glavis.  I  will  say 

Mr.  James.  I  notice  on  pa^e  314  of  the  testimony  what  purports 
to  be  the  act  relative  to  coal  lands  in  Alaska,  and  section  4  provides: 

That  all  the  provisions  of  the  coal-land  laws  of  the  United  States  not  in  conflict  with 
the  provisions  of  this  act  shall  continue  and  be  in  full  force  in  the  district  of  Alaska. 

Mr.  Glavis.  Yes,  sir. 

Mr.  James.  Now,  were  the  same  regulations  relative  to  these  laws, 
which,  they  say,  ''if  not  in  conflict  with  the  laws  of  the  United  States 
shfiJl  be  in  force  in  Alaska,"  in  force  in  the  department  relative  to  the 
Alaska  lands  where  they  did  not  conflict  with  the  laws  of  the  United 
States  relative  to  coal  lands? 

Mr.  Glavis.  Well,  1  do  not  know  as  to  that,  but  they  did  prepare 
rules  and  regulations 

The  Chairman.  Will  you  allow  me  to  call  your  attention  to  page 
314  of  the  testimony,  beginning  at  the  bottom?  You  will  there  find 
the  special  rules  under  the  Alaska  act  of  1904. 

Mr.  Glavis.  That  was  the  page  I  was  reading  from. 

The  Chaibman.  Those  are  the  rules  under  that  Alaska  law. 

Mr.  James.  Yes. 

lilr.  Vertrees.  Mr.  Glavis,  the  rules  in  force  at  the  time  this 
alteration  was  made  are  the  rules  which  are  known  as  the  rules  ap- 
proved by  Secretary  Teller,  were  they  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  then  those  changes  were  made  by  Commis- 
sioner Ballinger  and  Secretaiy  Garfield.  Is  it  not  a  fact  that  they 
revised  the  rules;  that  there  were  various  systems,  and  they  at- 
tempted 16  codify  them  and  reduce  them  to  a  system? 

Mr.  Glavis.  Tnat  is  what  caused  our  conunent.  We  did  not 
know  what  was  their  purpose. 

Mr.  Vertrees.  And  they  were  made  or  promulgated  both  by  the 
commissioner  and  the  Secretaiy,  were  they  not? 

Mr.  Glavis.  They  were  approved  by  the  Secretary;  yes,  sir. 

Mr.  Vertrees.  Well,  "approved,"  if  you  prefer  that  word.  Now 
the  difference  that  you  have  spoken  of  so  far  was  this  that  under  the 
old  rule  persons  or  associations  of  persons  locating  or  entering  coid 
lands  in  tne  District  of  Alaska  under  the  provisions  of  the  act  amenda- 
tory of  the  act,  etc.,  are  required  to  possess  certain  qualifications. 
Paragraph  9  of  the  old  rules  and  regulations,  under  the  general  land 
laws,  said  this,  did  it  not:  ''One  person  can  have  the  benefit  of  one 
entry  or  filing  only;"  whereas  the  new  rule  changed  that  phraseology 
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80  as  to  say  that  but  one  entry  of  coal  lands  by  any  person  or  associa- 
tion is  allowed  by  the  laW;  and  then  added:  '^No  person  who,  and  no 
association,  any  member  of  which,  either  as  an  individual  or  as  a 
member  of  an  association,  shall  have  had  the  benefits  of  the  law  maj 
enter  or  hold  any  other  coal  lands  thereunder."  In  other  words,  it 
struck  out  the  word  *^ filing"  in  the  first  and  incorporated  the  word 
**hold"  in  the  last,  that  is,  tnese  rules  did,  so  that  they  were  forbidden 
to  enter  or  hold  more  than  one  piece,  putting  in  that  more  com- 
prehensive wording  of  holding.  That  was  one  change  that  was  made, 
was  it  not,  Mr.  Glavis? 

Mr.  James.  Right  there,  Mr.  Glavis,  is  that  not  the  same  rule  relative 
to  coal  lands  in  j^aska — rule  5  on  page  315?  I  followed  the  language 
and  it  appeared  to  me  to  be  the  very  same  rule. 

Mr.  Glavis.  Yes,  sir. 

The  Chaibman.  That  is  the  rule  in  the  coal  land-law  of  Alaska? 

Mr.  Glavis.  Yes;  it  is  the  same  as  the  rule  under  the  United 
States  laws. 

Mr.  Vebtbees.  Now,  is  this  not  true,  that  paragranh  5  of  the 
new  rule  covers  or  overreaches  paragraph  37  of  the  Teller  circular, 
which  permitted  assignments  of  the  declaratory  statement.  Assign- 
ments of  the  declaratory  statement  were  allowable  under  the  old 
law,  and  that  was  forbidden  was  it  not,  under  the  new  law,  and  does 
it  not  provide  that  the  assignment  of  a  preference  right  of  entry 
under  section  346  shall  thereafter  be  recognized? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  that  was  a  very  rigorous  provision,  was  it  not? 

Mr.  Glavis.  As  to  the  assignment;  yes,  sir. 

Mr.  Vebtbees.  WeU,  it  absolutely  forbade  it.  Section  7  of  the 
Ballinger-Garfield  circular  of  April  12th  contains  the  following  regu- 
lations, that  included  the  Teller  circular,  namely: 

There  is  no  authority  under  which  a  coal  mine  upon  public  land,  entry  not  having 
been  made,  may  be  worked  and  operated  for  profit  and  sale  of  the  coal,  or  beyond  the 
opening  and  improving  of  the  mme  as  a  condition  precedent  to  a  preference  right 
under  section  2348  of  the  Revised  Statutes. 

Now,  that  was  an  addition  that  was  not  in  the  other,  was  it  not? 

Mr.  Glavis.  I  do  not  know.  I  do  not  recollect  it  well  enough  to 
state. 

Mr.  Madison.  Where  are  the  old  rules? 

Mr.  Glavis.  On  pages  300  and  301  of  the  testimony. 

Senator  Pubcell.  And  pages  310  and  315.  There  are  three  sets 
there.     Page  300  is  what  you  refer  to. 

Mr.  Vertrees.  Another  rule  I  want  to  call  attention  to 

Senator  Fletcher.  Before  you  pass  from  that  question  of  assign- 
ment, look  at  rule  24,  on  page  317.  Does  that  not  provide  for  assign- 
ments? 

Mr.  Vertrees.  I  will  state  that  that  relates  to  Alaska.  The 
statute  provides  for  assignments  there. 

The  Chairman.  Section  2  of  the  Alaska  act  authorizes  assignments. 
I  call  your  attention  to  page  314  of  the  testimony.  You  will  see 
that  the  second  section  authorizes  that. 

Mr.  Vertrees.  Yes;  the  law  does  provide  that. 

The  Chaibmak.  I  mean  the  law  itself. 

Senator  Sutherland.  Has  not  the  witness  said  that  the  changes 
in  these  rules  could  not  have  any  relation  to  the  Alaska  situation? 

Mr.  Madison.  He  said  that  positively  in  reply  to  my  question. 
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wasting  our  time  in  inquiring  about  the 

Mr.  V BRTRBES.  Still  he  persisted  in  hooking  it  on  to  the  Wilson 
case,  and  I  was  trying  to  snow  that  those  rules  promulgated  by  the 
Secretary  and  the  commissioner  were  much  more  severe  than  the 
previous  rules. 

Senator  Sutherland.  Still  he  does  state  that  they  could  have  no 
reference  to  the  Alaska  situation,  as  I  understand. 

Mr.  Olmsted.  He  also  said  that  they  had  no  reference  or  appli- 
cation to  the  Wilson  case.  The  comparison  of  the  rules  can  be 
readily  made. 

Mr.  Vebtqees.  Still  he  persisted  in  saying  that  they  looked  peculiar 
and  strange  and  that  he  would  not  stand  ror  that,  and  I  wanted  to 
show  that  they  were  not  peculiar  or  strange,  except  that  they  were 
more  severe  on  the  claimants  than  the  other  rules,  and  therefore  could 
not  favor  anybody. 

Mr.  Olmsted.  Maybe  that  is  what  is  peculiar  about  it. 

The  Chaibman.  Before  adjournment  1  wish  to  state  that  I  have 
received  the  following  letter  from  S.  S.  McClure  in  response  to  the 
letter  written  to  him  under  date  of  January  26,  1910: 

McClurb'b  Magazine, 
44-60  East  Twbntt-third  Strbbt, 

New  York,  February  U,  1910. 
DsAB  Snt:  I  have  a  copy  of  your  letter  of  the  26th  of  January,  asking  me  to  appear 
before  your  committee  which  is  investigating  certain  departments  in  regard  to 
conservation. 

I  have  no  first-hand  knowledge  of  any  sort.  The  article  in  the  January  number  of 
the  magazine  was  prepared  by  Mr.  Turner,  who,  for  the  purpose  of  gettm^  as  much 
information  as  possible,  made  a  study  of  the  matters,  going  to  Beattle  to  venf^^r  certain 
fjarticularB.  But  his  knowledge  is  necessarily  based  upon  docimients  and  infoima- 
tion  and  not  upon  personal  studv  of  matters  in  Alaska.  His  collaborator  in  the 
article  was  Mr.  John  R.  Lathrop,  who  has  been  in  Alaska.  His  address  is  3759  McEiik- 
ley  street,  Chevy  Chase,  Washington,  D.  C. 

Thank  you  very  much  for  the  courtesy  of  your  invitation.    I  am  sure  that  under 
your  chairmanship  the  fuU  truth  will  be  brought  out  for  the  interest  of  the  public. 
Faithfully,  yours, 

S.  8.  McClurb. 
Hon.  Enxttb  Nelson, 

UniUd  8UU€$  SenaU,  WaMngUm,  D,.  C. 

The  Chairman.  The  hearing  will  now  be  adjourned  until  neizt 
Friday  morning  at  10  o'clock. 

(Accordingly,  at  6  o'clock  p.  m.,  the  committee  adjourned  nntQ 
Friday,  February  18,  1910,  at  10  o'clock  a.  m.) 


VBIDAY,  VBBBTJA&Y  18,  1910. 

Joint  Committee  to  Investioatb  the  Interiob 

Depabtment  and  Fobest  Sebyice, 

Washington,  February  18,  1910. 
The  Joint  Committee  to  Investigate  the  Interior  Department  and 
Forest  Service  met  pursuant  to  adjournment  at  10  a.  m. 

Present,  Senators  Nelson  (chauman),  Flint,  Sutherland,  Root, 
Fletcher,  and  Purcell;  Representatives  Olmsted,  Denby,  Madison, 
James,  and  Graham;  Mr.  raul  Sleman,  secretary;  also  Mr.  Louis  D. 
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Brandeis  and  Mr.  Joseph  P.  Cotton,  jr.,  representing  Mr.  Louis  R. 
Glavis;  also  Mr.  George  Wharton  Pepper,  representing  Mr.  Gilford 
Pinchot;  also  Messrs.  John  J.  Vertrees  and  Carl  Rasch,  representing 
Secretary  Ballinger;  also  Mr,  E.  C.  Finney. 

The  Chairman.  The  committee  will  please  come  to  order.  A 
quorum  is  present.  Mr.  Glavis  will  please  take  the  stand  and  the 
cross-examination  will  proceed. 

Mr.  Vbrtrees.  Mr.  Chairman,  we  ask  for  a  subpoena  to  issue  for 
Mr.  Adolph  Behrens,  of  Seattle,  Wash.,  to  appear  before  this  com- 
mittee as  a  witness. 

The  Chairman.  Very  well;  we  will  have  the  subpoena  issued. 

Senator  Flint.  Are  we  going  to  proceed  without  any  statement  as 
to  what  they  are  going  to  testif j  to,  witness  after  witness  ? 

Mr.  Vertrees.  I  will  state  if  you  desire  it,  Senator.  Mr.  Glavis 
has  testified  that  Mr.  Dennett  had  a  conversation  at  Seattle  with  Mr. 
Behrens,  or  rather  he  had  a  conversation  with  Mr.  Dennett,  in  which 
Mr.  Dennett  denied  any  acquaintance  with  Mr.  Behrens  and  when 
Mr.  Behrens  came  in  he  recognized  him.  He  and  Mr.  Behrens  went 
off  to  lunch  together.  Then  ne  told  him  he  had  had  correspondence 
with  Mr.  Behrens  with  reference  to  a  certain  matter.  I  desire  and 
propose  to  prove  by  Mr.  Behrens  that  no  such  thing  ever  happened. 
That  he  did  not  know  him  prior  to  that  time.  ^  That  he  did  not  go  to 
lunch  with  him  and  did  not  write  him  anything  connected  with  the 
matter. 

Mr.  James.  I  think  he  said  he  invited  him  to  lunch,  not  that  they 
went  out  together. 

Mr.  Vertrees.  He  did  not  invite  him  then.  I  predicate  it  upon 
the  affidavit  of  Mr.  Behrens.  I  have  a  copy  now  and  can  read  it  if 
desired.     It  is  the  foundation  for  my  appUcation. 

The  Chairman.  Very  well,  Mr.  Vertrees 

Senator  Flint.  I  think,  Mr.  Chairman,  we  ought  to  make  it  a  rule- 
or  understanding  at  least,  that  a  witness  ought  not  to  be  subpoenaed 
without  any  formal  statement,  or  a  statement  should  be  made  by 
counsel  as  to  what  they  expect  to  prove. 

Mr.  Vertrees.  I  have  a  copy  oi  the  affidavit. 

Senator  Flint.  This  statement  is  ample,  there  is  no  question  about 
that,  and  it  should  be  made  in  every  instance. 

The  Chairman.  I  think  this  statement  is  sufficient. 

Mr.  Vertrees.  At  the  last  meeting  there  was  a  report  filed — copy 
of  a  report — from  Si>ecial  Agent  Love  as  to  claimant  Mullen  and  we 
were  requested  to  give  the  date  of  that;  we  did  not  ^ve  it  at  the 
time — the  date  of  the  receipt.  I  have  this  communication,  addressed 
to  Mr.  Louis  Brandeis,  dated  February  16,  1910: 

DSPABTICBNT  OF  THS  InTSRIOB, 

WaahingUm,  February  16, 1910, 
Mr.  Louis  Brandeis, 

Attorney  at  Law, 
Dear  Mr.  Brandeis:  Id  ftccordance  with  your  renqueet  to  be  advised  of  the  date  of 
receipt  in  the  General  Land  Office  of  report  of  Special  Agent  Love,  dated  November 
12,  1907,  relating  to  the  Alaska  coal  entry  of  Ignatius  Mullen,  I  have  to  advise  you 
that  the  records  of  the  General  Land  Office  show  that  said  report  was  received  in  that 
office  November  27.  1907. 

Very  respecttully,  E.  C.  Finnbt, 

AiiiBtarU  to  the  Secretary, 
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The  Chairman.  That  is  a  reply  to  a  letter  of  Mr.  Braiuleis? 

Mr.  Vertrse^s.  I  desire  that  to  be  inserted  in  the  record.  It  is  in 
reply  to  the  inquiry  of  Mr.  Brandeis  at  the  last  meeting  that  that 
date  be  given.  Mr.  Glavis,  when  we  adjourned  we  were  on  the 
subject  or  the  new  rules  and  regulations  with  respect  to  the  land 
locations  and  entries  made  by  Commissioner  Ballinger  and  Secretary 
Garfield.  I  had  understood  you  to  tell  the  committee  that  the  fact 
that  those  rules,  ad  made,  was  pecuUar  and  strange  to  you,  and  I 
wanted  to  ask  you  as  to  the  difference  between  the  old  rules  and  the 
new.  I  was  proceeding  upon  the  assumption  that  you  yoursdf  were 
reasonably  acquainted  witn  the  land  laws,  inasmuch  as  I  find  on  pa^e 
124  of  the  list  of  letters,  telegrams,  etc.,  this  letter  from  you  to  the 
commissioner: 

Matter  mentioned  in  your  wire  June  27.  I  believe  Forest  Service  should  either 
perform  all  work,  incluain^  handling  of  hearings,  or  none  at  all.  However,  bettef 
results  would  be  had  if  all  mvestigations  were  made  by  special  agents  Greneral  Land 
Office,  because  forest-service  officers  have  no  idea  value  of  evidence  and  lack  diplo- 
macy in  securing  same.    Few  understand  land  laws. 

Now,  do  vou  not  know,  Mr.  Glavis,  that  the  rules  made  by  Secre- 
tary Garfield  and  Commissioner  Ballinger  were  really  limitations 
upon  the  power  of  dealing  with  land  locations  instead  of  an  expan- 
sion of  this  ?    Is  not  that  true  ? 

Mr.  GiAVis.  In  part. 

Mr.  Vebtbees.  Well,  do  they  expand  them  in  any  way? 

Mr.  Glavis.  I  think  they  do,  by  allowing  more  than  one  filing  to 
be  made. 

Mr.  Vebtbees.  Was  not  this  the  state  of  the  law,  that  under  the 
old  law  there  could  be  filings  but  could  not  be  assignments  of  those 
filings  ?    I  speak  now  of  the  general  land  laws. 

Afi".  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  did  not  these. new  rules  put  an  end  to  the 
assignment  ? 

Mr,  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  There  was  no  longer  any  possibiUty  of  any  specu- 
lation in  the  filings.     Is  that  not  true,  Mr.  Grlavis  ? 

Mr.  Glavis.  Yes.  sir,  as  far  as  the  assignments  were  concerned. 

Mr.  Vebtbees.  And  did  not  that  bring  the  question  down  to  where 
these  new  rules  then  required  that  the  man  should  enter  or  hold,  but 
that  no  one  could  either  enter  or  hold  more  than  one  piece — ^inserting 
the  word ''hold'' there? 

Mr.  Glavis.  What  rule  do  you  refer  to  ? 

Mr.  Vebtbees.  I  speak  of  the  rule  that  you  thought  was  peculiar 
and  suspicious — rule  5. 

Mr.  Glavis.  I  did  not  necessarily  sav  that  it  was  suspicious.  We 
merely  commented  upon  it,  that  was  all.  Why,  I  think  you  can  only 
consider  the  rules  with  the  form  of  affidavit  which  was  prepared 
under  those  rules. 

Mr.  Vebtbees.  Now,  I  was  about  to  get  to  that  affidavit.  You 
have  anticipated  me  a  little.  At  the  bottom  of  page  310  of  the 
record  you  will  find  something  relating  to  the  rules.  Does  it  not  pro- 
vide there  in  the  new  rules  that  there  is — 

no  authority  under  which  a  coal  mine  upon  public  lands,  entry  not  having  been 
made,  may  be  worked  and  operated  for  pront  and  sale  of  the  coal,  or  beyond  the  open* 
ing  and  improving  of  the  mine? 
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Is  not  that  a  new  rule  altogether  and  was  not  in  the  old  rules  ? 

Mr.  Glavis.  It  seenos  to  me  that  it  is. 

Mr.  VEBxaEES.  I  now  come  to  the  affidavit 

The  Chairman.  On  what  page  of  the  record  do  you  refer  to  i 

Mr.  Vertrees.  On  page  310  of  the  record  of  the  hearings,  at  the 
bottom  of  the  page.  The  new  rule  there  would  absolutely  prevent 
those  who  had  entered  upon  the  land  to  work  them  for  sale  of  the 
coal  or  beyond  the  opening  and  improving  of  the  mine  as  a  condition 
to  a  preference  right  under  section  2348,  and  was  not  the  preference 
right  of  entry  preserved  by  rule  5  on  310 

Mr.  Glavis.  Pardon  me,  Mr.  Vertrees;  you  say  that  affidavit — 
which  one  do  you  mean  ?    There  are  two  affidavits. 

Mr.  Vertrees.  I  have  not  come  to  the  affidavits. 

The  Chairman.  He  refers  to  the  rule  on  page  310:  Confine  your 
answer  to  that  for  the  present. 

Mr.  Graham.  Which  nile  ? 

The  Chairman.  Rule  6. 

Mr.  Vertrees.  It  was  part  of  rule  7,  page  310,  that  I  read: 

There  is  no  authority  under  which  a  coal  mine  upon  public  lands,  entrv  not  havins 
been  made,  may  be  worked  and  op^^ted  kar  profit  and  sale  of  the  coal,  or  beyond 
the  opening  and  improving  of  the  mine  as  a  condition  precedent  to  a  preference 
right  under  section  2348  of  tne  Revised  Statutes. 

Is  not  that  an  altogether  new  provision  ? 

Mr.  Glavis.  I  think  it  is. 

Mr.  Vertrees.  Going  back,  Mr.  Glavis,  to  section  6,  which  reserved 
the  preference  right  to  entry,  was  not  that  a  form  of  location  that  was 
entirely  allowable  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  is  true.  Now  I  come  to  the  affidavit.  Look 
at  page  311,  and  in  the  affidavit  prescribed  by  Secretary  Garfield 
and  Commissioner  Bellinger  there  appears  this: 

J  make  this  application  in  good  faith  for  my  own  benefit,  and  not,  directly  or  indi- 
rectly,  in  whole  or  in  part,  in  behalf  of  any  other  person  or  persons  whomsoever. 

Is  not  that  a  new  provision  inserted  in  these  new  rules  ? 

Mr.  Glavis.  I  am  not  sure  as  to  that;  I  would  have  to  compare 

Mr.  Vertrees.  Look  at  page  302  of  the  old  ones,  or  rather  page  301 ; 
it  is  rule  23,  on  page  301  and  at  the  top  of  page  302. 

Mr.  Glavis.  Yes,  sir;  as  to  that  affidavit  it  does. 

Mr.  Vertrees.  That  is  true.  Now,  going  to  page  312,  is  there 
not  an  aflBdavit  required  there  by  section  15  with  reference  to  pur- 
chases by  associations  of  persons,  and  is  that  not  entirely  new,  not 
to  be  found  in  the  old  rules  at  all — about  the  middle  of  page  312 — 
reauiring  each  member  of  an  association  to  make  the  affidavit? 

Mr.  Glavis.  As  I  recall  it,  it  is. 

Mr.  Vertrees.  You  recall  it  is  new  ? 

The  Chairman.  What  is  your  answer  to  that  ? 

Mr.  Glavis.  As  I  recall  it,  it  is. 

The  Chairman.  That  it  is  a  new  rule  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  look  at  rules  17,  18,  and  19,  as  to  the  notice 
and  publication  to  be  made  to  warn  and  notify  others  so  that  they 
can  make  their  claims.  I  will  ask  you  if  they  are  not  entirely  new, 
and  if  they  were  in  the  old  rules  J 
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lication  prescribed  on  page  313,  wammg  persons  of  the  application, 
are  entirely  new  ? 

Mr.  Glavis.  I  think  they  are,  too. 

Mr.  Vebtbees.  And  is  it  not  true  that  part  second,  relating;  to 
Alaska,  is  the  first  code  of  rules  that  was  established  for  Alaska  f 

The  Chairman.  Where  is  that  part  second  ? 

Mr.  Veetrees.  On  page  314,  part  second.  I  mean  by  that,  the 
first  complete  and  orderly  set.  There  had  been  some  rules  made— 
but  the  first  time  they  were  systematized ) 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  is  true;  and  did  you  not  know  that  it  was 
also  true  that  the  act  itself,  so  far  as  Alaska  was  concerned,  the  act  of 
Congress,  provided  that  locations  might  be  assigned,  and  that,  there- 
fore, they  could  not  be  prohibited  as  they  had  been  prohibited  by  the 
new  rules  with  reference  to  lands  in  the  united  States) 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  All  that  is  true.  And  yet,  with  these  additions 
and  changes  in  the  respects  mentioned  you  have  said  to  this  com- 
mittee that  the  fact  that  Coromissioner  iBallinger  made  rules  of  this 
character,  although  they  were  approved  by  the  Secretary  of  the 
Interior,  were  causes  of  suspicion  m  your  mind. 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  That  they  were  curious  and  peculiar  to  you.  Did 
you  not  make  that  statement?  ^ 

Mr.  Glavis.  No,  sir;  not  quite  in  that  language.  I  think  I  said 
Mr.  Hoyt  and  I  merely  commented  and  said  it  was  peculiar  that  the 
change  was  made  relative  to  the  filing — not  that  there  were  not  some 
good  provisions  in  the  changes  as  made^  but  our  comments  were 
merely — our  comments  were  confined  strictly  to  the  change  of  the 
filing,  allowing  by  the  omission,  more  than  one  filing  of  cx)ar  lands  in 
the  United  States.  Our  criticism  and  comments  had  nothing  to  do 
with  the  Alaska  feature  of  the  rules  and  regulations. 

Mr.  Vertrees.  Still,  Mr.  Glavis,  is  it  not  true  that  you  meant  for 
this  committee  to  draw  unfavorable  inference  from  the  fact  that  there 
had  been  a  change  in  the  rules,  which  change  you  pronounced  pecu- 
liar ?    If  you  did  not,  why  did  you  bring  it  here  and  state  it  ? 

Mr.  Glavis.  It  was  merely  a  part  of  my  statement  of  the  facts. 

Mr.  Vertrees.  I  am  aware  it  is  a  part  of  your  statement,  but  I 
am  asking  you  why  you  made  such  a  tning  a  part  of  your  stat<»ment. 

Mr.  Glavis.  Because  I  thought  it  would  be  given  consideration  if 
the  committee  deemed  it  ought  to  be.  I  did  not  lay  any  particular 
stress  on  it. 

Mr.  Vertrees.  Did  you  lay  any  general  stress  on  it? 

Mr.  Glavis.  Just  as  I  have  stated.  Mr.  Hoyt  and  I  had  com- 
mented upon  that  change  in  the  rules  and  regulations. 

Mr.  Vertrees.  And  to  your  mind  it  was  of  sufficient  importance  to 
be  presented  to  the  committee  as  something  reflecting  to  a  greater  or 
less  extent  upon  the  good  faith  and  proper  conduct  of  Commissioner 
Ballinger.    Isn't  that  true  ? 

Mr.  Glavis.  No;  not  necessarily. 

Mr.  Vertrees.  Then  why  did  you  state  it  I 
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Mr.  Glavis.  Unless  they  wanted  to  consider  this,  I  thought,  with 
the  other  facts. 

Mr.  Vertrees.  Mr.  Glavis,  it  is  not  what  these  gentlemen  wanted 
to  consider  that  I  am  asking  you  about.  I  am  asking  you  about  what 
you  considered,  why  you  should  brin^  such  a  thing  as  that  here  and 
present  it  to  the  committee  as  somethmg  strange  and  curious  to  your 
mind  unless  it  was  for  the  purpose  of  teUmg  this  committee  something 
from  which  there  ought  to  be  drawn  an  unfavorable  inference. 

Mr.  Glavis.  No,  sir;  that  was  not  particularly  my  purpose.    In 

g'ving  this  testimonv  I  think  I  made  otner  statements  that  have  been 
vorable  to  Mr.  Ballinger. 

Mr.  Vertrees.  Do  you  consider  that  an  answer  to  my  question? 

The  Chairman.  I  do  not  consider  that  answers  the  question.  Read 
the  Question. 

(Tne  stenographer  reads  the  question;  '*It  is  not  what  these  gen- 
tlemen want  to  consider  that  I  am  asking  you  about.  I  am  asking 
you  about  what  you  considered,  why  you  should  bring  such  a  thing 
as  that  here  and  present  it  to  the  committee  as  something  strange 
and  curious  to  your  mind  unless  it  was  for  the  purpose  of  telling  this 
committee  something  from  which  there  ought  to  be  drawn  an  unfa- 
vorable inference?") 

Mr.  Vertrees.  You  will  perceive,  Mr.  Glavis,  that  I  am  not  asking 
what  was  particularly  jour  purpose  or  generally  your  purpose,  or 
whether  or  not  this  was  in  your  mind,  and  this  was  part  of  your  pur- 
pose to  bring  a  fact  here  and  state  it  to  these  gentlemen  of  the  com- 
mittee, which  to  your  mind  was  one  that  was  unfavorable  to  the 
official  conduct  of  Commissioner  Ballinger.  If  you  did  not  have  that 
purpose  and  object  in  your  mind,  what  did  you  state  that  fact  for? 

Mr.  Glavis.  JBecause  it  was  a  part  of  the  facts. 

The  Chairman.  Did  you  or  did  you  not  have  that  purpose  ? 

Mr.  Glavis.  I  did  not — no,  sir;  I  do  not  think  I  had  that  purpose 
in  mind  when  I  made  that  statement. 

The  Chairman.  Well,  then,  what  did  you  make  it  for  ? 

Mr.  Glavis.  Because  it  was  a  part  of  the  facts  relating  to  his  con- 
duct as  commissioner. 

Mr.  Vertrees.  Did  it  carry  an  unfavorable  significance  to  your 
mind,  Mr.  Glavis — that  fact  ? 

Mr.  Glavis.  No,  sir;  not  particularly.     Wecouldnotimderstandit. 

Mr.  Vertrees.  I  object  to  the  answer  particula,rly.  I  would  like 
to  have  vou  say  whether  it  did  or  did  not — ^yes  or  no — have  any 
unfavorable  inference  of  such  a  tinge  and  tint  that  you  thought  it 
ought  to  be  stated  to  this  committee  investigating  the  conduct  of  a 
public  official  ? 

Mr.  Glavis.  Yes,  sir;  I  thought  it  ought  to  be  presented  to  the 
committee. 

Mr.  Vertrees.  WKy? 

Mr.  Glavis.  So  that  they  could  consider  it,  whether  good  or  bad. 

Mr.  Vertrees.  To  your  mind  was  it  good  or  was  it  bad  ? 

Mr.  Glavis.  The  one  change  that  I  mentioned  particularly  in  it  I 
think  is  a  bad  change. 

Mr.  Vertrees.  I  am  not  asking  you  about  the  bad  change  in  the 
law,  but  the  fact  that  you  presentee!  it  as  a  whole — that  he  had  made 
these  changes  in  these  rules.     Why  did  you  bring  that  fact  here  and 
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present  it  to  tiiis  committee?  That  is  what  I  wairt  to  know;  or,  to 
put  it  otherwise,  was  it  because  to  your  mind  it  had  a  significance 
and  was  injurious  to  this  official  ? 

Mr.  Glavis.  No,  sir;  I  do  not  think  it  was 

Mr.  Vebteees.  You  do  not  think  it  did 

Mr.  Graham.  Mr.  Vertrees,  won't  you  please  let  him  finish  it  in 
his  own  way?  I  doubt  if  you  would  have  concluded  as  he  would 
have  done,  and  I  think  that  spoils — at  least,  to  my  mind  it  does 
spoil — the  effect  of  the  evidence. 

N  Mj.  Vertrees.  I,  of  course.  Mr.  Chairman,  do  not  like  to  complain, 
but  I  do  submit  this^  that  I  tnink  the  witness  shows  a  disposition  to 
rive  every  answer  with  a  string  to  it,  and  to  give  a  qualification  as  to 
tnis,  that,  and  the  other  thing  not  called  for  by  the  questions.  Now, 
I  have  asked  the  question  in  a  different  form  eight  or  ten  times,  and 
it  is  to  my  mind — and  I  submit  it  with  all  deference — a  plain  ques- 
tion whicn  can  be  easily  answered,  to  get  at  the  purpose  and  the 
motive  and  the  object  of  the  witness.  He  comes  here  with  an  array 
of  facts  and  statements,  and  states  them  and  itemizes  them  and 
details  them.  Now,  it  seems  to  me  that  it  is  pertinent,  a  fact  like 
this,  which  I  will  say,  to  my  thinking,  has  no  hurtful  significance  at 
all,  but  just  the  reverse,  as  I  see  it.  I  may  be  in  error  about  that 
anyhow,  but  when  he  suggested  that  as  a  thing  which  was  peculiar 
or  strange,  I  wanted  to  know  the  workings  of  his  mind  on  that  point, 
and  get  at  the  motive  of  the  man,  whether  it  is  innocent  or  mahcious, 
and  I  think  it  is  a  relevant  question. 

Mr.  Brandeis.  Mr.  Chairman,  has  not  the  witness  stated,  and 
stated  repeatedly,  his  purpose  ?  He  stated  definitely  that  he  wished 
to  call  to  the  attention  of  the  committee  the  facts  which  seemed  to 
him  of  some  importance  in  enabling  the  committee  to  form  a  correct 
conclusion  of  Mr.  Ballinger's  conduct.  Now,  Mr.  Vertrees  might  just 
as  well  in  any  ordinary  case  built  up  from  a  huge  multitude  of  facts, 
ask  the  purpose  of  putting  in  any  one  fact  out  of  a  great  number 
which  makes  up  the  whole  evidence  in  the  case.  The  facts  are  stated 
because  they  are  facts,  aud  there  is  not  any  particular  motive  except 
the  motive  of  telling  tne  truth,  which  impels  the  witness  to  state  one 
fact  necessarily  more  than  another. 

Senator  Root.  I  do  not  understand  that  there  is  any  question 
about  that. 

Mr.  Graham.  I  want  to  explain  my  position  first,  by  a  word.  I  do 
not  blame  Mr.  Vertrees  for  getting  impatient  at  times  because  of 
the  witness's  constitutional  hesitation  of  speech,  but  as  Mr.  Vertrees 
says,  he  wants  to  get  the  witness's  answer  about  this  matter  so  that 
he  can  judge  of  his  motive.  That  is  very  proper,  but  in  order  to  do 
that  the  answer  must  be  the  witness's  answer,  and  not  one  thing  apart 
suggested  by  the  attorney.  That  is  the  point  that  I  want  to  make. 
I  want  to  get  the  witness's  answer. 

The  Chairman.  I  want  to  say  to  counsel  and  to  Mr.  Graham  that 
it  is  apparent  to  me  that  in  most  every  answer  the  witness  has  ajven 
he  has  always  had  a  string  to  it.  He  has  hardly  ever  ^ven  a  direct 
answer  to  any  question.  If  it  were  in  a  court  of  iustice  where  we 
were  proceeding  according  to  the  rules  of  evidence,  that  would  not  be 
permitted  to  the  extent  that  it  has  been  carried  on,  but  we  are  handi- 
capped here  by  the  fact  that  we  are  moving  without  any  rules  of 
evidence,  and  the  chair  under  those  circumstances  is  helpless  to 
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enforce  any  rules  of  evidence,  and  we  can  not  prevent  the  witness 
from  adding  an  addendum  to  every  question  that  is  put  to  him.  I 
will  say  further  that  the  committee  will  be  able  to  judge  of  these 
things  upon  the  facts  produced,  and  all  the  effect  of  his  len^hy 
answers  with  argument  will  simply  be  to  delay  the  proceedings. 
Proceed. 

Mr.  Graham.  Without  assenting  to  the  chairman's  characteriza- 
tion of  the  witness's  testimony,  and  in  fact  dissenting  from  some  of  it, 
I  still  insist  that  even  if  it  were  true  it  would  not  justify  anybody  in 
adding  to  the  witness's  answer  for  the  witness. 

Senator  Root.  Let  us  have  the  question  and  answer,  Mr.  Reporter. 

The  reporter  read  as  follows: 

I  am  not  asking  you  about  the  change  of  the  law,  but  the  fact  that  he  had  made 
these  changes  in  these  rules.  Why  didyou  bring  that  fact  here  and  present  it  to  this 
committee?  That  is  what  I  want  to  know;  or,  to  put  it  otherwise,  was  it  because  to 
your  mind  it  had  a  significance  that  was  injurious  to  this  official? 

Mr.  Glavis.  No,  sir;  I  did  not  think  it  was 

Mr.  Vertrebs.  You  did  not  think  it  did 

Mr.  Glavis.  I  did  not  think  it  was,  but  I  felt  that  it  was  part  of  the 
facts,  to  my  knowledge,  that  I  ought  to  present  to  the  committee. 

Mr.  Vertrees.  Mr.  Glavis,  as  I  understand  you,  the  facts  which 
you  have  seen  fit  to  present  to  the  committee  range  themselves  into 
two  classes — those  that  related  to  the  official  action  of  Secretary  Bal- 
linger  and  other  officials  and  those  that  related  to  the  action  of  Mr. 
BaTlinger  as  an  individual  during  the  interval  while  he  was  a  private 
citizen,  between  the  time  when  he  ceased  to  be  commissioner  and  when 
he  became  Secretary  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  will  ask  you  to  refer  again  to  the  particular 
thing  which  Secretary  feallinger  did  while  he  was  a  private  citizen — 
that  is,  between  the  4th  of  March,  1908,  and  the  4th  of  March,  1909 — 
that  you  have  seen  fit  to  j)resent  to  the  committee,  and  from  which 
you  wish  an  unfavorable  inference  drawn. 

Mr.  Glavis.  The  first  act,  I  think,  was  when  Mr.  Ballinger  returned 
from  Washington,  D.  C,  and  I  conferred  with  him  about  April  1,  at 
which  time  I  told  him  about  the  evidence  I  was  securing  and  how 
I  was  getting  along. 

Mr.  Vertrees.  What  year  now? 

Mr.  Glavis.  April  1,  1908.  It  is  between  that  period — between 
March  4,  1908,  and  March,  1909,  that  you  want  me  to  refer  to? 

Mr.  Vertrees.  That  is  right;  yes,  sir. 

Mr.  Glavis.  And  having,  as  commissioner,  been  connected — hav- 
ing information  concerning  the  investigation  of  these  particular 
coal  cases,  and  then  deliberately  represent  coal  claimants  themselves, 
which  was  contrary  to  an  act  of  Congress,  although  there  had  been  a 
decision  favorable  and  unfavorable  upon  that  point,  I  felt  that  the 
act  of  Congress  itself  was  entirely  clear,  and  felt  that  it  prevented 
him  from  doing  that. 

Mr.  Vertrees.  You  speak  from  representing  the  Cunningham 
people  ? 

Mr.  Glavis.  And  the  other  claimants  that  he  represented  during 
that  year  that  he  was  out  of  office. 

Mr.  Vertrees.  Who  else? 
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Mr.  Vebtrees.  Well,  who  else  t 

Mr.  Glavis.  I  do  not  recall  now.  There  were  some  others  that 
the  record  shows  that  he  had  worked  for,  but  I  do  not  recall  the 
names. 

Mr.  Vertbees.  Now,  these  statements  that  you  are  making,  are 
they  predicated  on  your  own  knowledge  or  what  you  say  the  records 
show? 

Mr.  Glavis.  As  to  the  Green  group  and  Cunningham  group,  upon 
my  own  knowledge,  and  also  it  was  a  general  statement  made  by 
Mr.  Ballinger  to  me  that  he  was  doing  this  work.  He  did  not  specify, 
except  the  particular  instance  was  tne  Cunningham  group. 

Mr.  Vebtrees.  What  were  the  things  that  he  did  with  respect  to 
the  Cunningham  group  of  claimants — and  I  speak  now  as  a  private 
citizen. 

Mr.  Glavis.  Well,  he  prepared  an  affidavit  for  Mr.  Cunningham, 
which  he  took  to  Mr.  Garfield  in  the  East,  with  a  view  to  securing 
their  patents.     He  also 

The  Chairman.  With  a  view  to  securing  what? 

Mr.  Glavis.  Their  patents.  He  also  saw  me  in  the  fall  and  dis- 
cussed the  case  with  me  as  to  how  they  could  secure  their  patents. 

Mr.  Vertrees.  The  impropriety  then  was  not  in  whafne  said  or 
what  he  did,  as  I  understand  you,  but  in  the  fact  that  having  been  in 
the  office  after  he  retired  he  assimaed  to  represent  persons  who  were 
claimants.     Is  that  it? 

Mr.  Glavis.  No,  sir.  Now,  that  kind  of  a  question^  Mr.  Vertrees — 
I  do  not  want  to  explain  all  the  time — but  that  requires  an  explana- 
tion, I  think. 

Mr.  Vertrees.  If  you  think  so,  you  may  make  one.  I  think  it 
can  be  answered,  but  if  you  think  it  needs  an  explanation,  answer  it 
and  then  explain  afterwards. 

Mr,  Glavis.  No,  sir;  it  is  also  in  reference  to  his  conduct,  I  think, 
in  drawing  up  that  affidavit,  because  Mr.  Ballinger  told  me  that  he 
thought  I  was  right,  and  realized  that  it  was  going  to  be  a  pretty  hard 
thing  for  the  Cunningham  claimants  to  get  their  title.  So,  with  him 
realizing  that,  and  then  tryino:  to  get  the  title,  he  was  doing  something 
in  furtherance  of  securing  title  for  fraudulent  claims. 

Mr.  Vertrees.  In  other  words,  your  idea  is  that  although  Mr. 
Ballinger,  representing  these  people,  drew  up  an  affidavit  for  them 
and  was  making  the  best  showing  he  could  on  his  facts,  he  expressed 
opinion  to  you  that  there  was  very  great  doubt  about  succeeding. 
Is  that  it  ? 

Mr.  Glavis.  Yes,  sir;  he  said  he  did  not  know  how  they  could  get 
that  title. 

Mr.  Vertrees.  He  did  not  know  how  they  could,  and  therefore 
you  think  that  that  was  wrong  for  him  to  have  represented  them  in 
respect  to  presenting  their  case  or  drawing  papers  for  them  ? 

Mr.  Glavis.  Yes,  sir;  knowing  that  they  were  fraudulent. 

Mr.  Vertrees.  Knowing  that  they  were  fraudulent.  Now,  do 
you  mean  to  say  that  in  that  he  stated  anv  matter  or  thing  in  any 
way  of  which  he  had  gotten  information  while  he  was  commissioner 
in  that  affidavit  ? 

Mr.  Glavis.  Wliether  he  said  it  in  the  affidavit,  was  that  the 
question  ? 
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Mr.  Vebtbees.  Yes;  anything  of  which  he  had  knowledge — was 
any  fact  of  which  he  had  knowledge  that  was  stated  there  on  file  in 
the  department  with  the  Cunningham  papers — ^which  knowledge 
could  not  have  been  gotten  any  other  way  ? 

Mr.  Glayis.  I  would  like  to  see  that  affidavit.  I  have  not  read  it 
for  a  long  time. 

Mr.  Vebtbees.  Do  you  not  know  as  a  fact  that  the  Cunningham 

t'oumal;  on  which  vou  all  laid  so  much  stress,  was  not  found  and  filed 
>y  you  or  by  the  department  until  he  had  ceased  to  be  commissioner  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  that  no  report  stating  any  facts  whatsoever 
against  the  Cunningham  claims — detailing  any  facts — had  been  made 
by  you  at  all  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  That  is  true,  is  it — I  mean  at  the  time  he  left 
office? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  The  only  affidavits  that  had  been  made  up  to  that 
time  were  those  that  Mr.  Cunningham  and  other  members  of  the 
group  themselves  had  made,  taken  by  special  agents  of  the  Grovern- 
ment.     Is  that  not  true? 

1^.  Glavis.  As  to  the  Green  ^oup 

The  CHArRMAN.  Just  answer  that  question. 

Mr.  Bbandeis.  Mr.  Vertrees,  are  you  not  leading  the  witness  to 
make  a  statement  that  you  do  not  want  him  to  make  t 

Mr.  Vebtbees.  No;  1  am  trying  to  get  him  to  make  them. 

Mr.  Bbandeis.  You  said  he  had  made  no  report  whatever  with 
reference  to  the  Cunningham  group  before  he  went  out. 

Mr.  Vebtbees.  I  do  not  think  I  said  that.  I  said  no  report  stat- 
ing the  facts.  He  had  made  a  report  in  which  he  had  suggested  Mr. 
Lovers  political  aspirations,  which  alone  perhaps  could  not  be  relied 
on,  but  he  had  stated  no  facts. 

Mr.  Bbandeis.  Had  he  not  made  another  suggestion,  namely,  that 
contained  in  the  letter  of  February  27,  that  I  produced  at  tne  last 
hearing? 

Mr.  VEBTBEES.  I  do  not  recall  the  letter. 

Mr.  Bbandeis.  It  is  a  letter  of  February  27. 

The  Chaibman.  Go  on. 

Mr.  Glavis.  I  should  like  to  make  a  statement  to  the  committee, 
if  you  do  not  mind,  and  that  is  that  since  what  the  chairman  has 
stated,  I  have  tried  to  confine  myself  to  Mr.  Vertrees's  questions  by 
yes  and  no  answers,  but  the  way  he  puts  it  it  is  absolutely  impossible 
to  do  it  without  being  misunderstood  entirely.  I  do  not  see  that  I 
can  do  that. 

Mr.  James.  It  has  not  been  required  of  you  to  do  it.  The  chair- 
man gave  his  opinion.  He  ruled  that  you  might  proceed  to  make 
your  explanations  where  you  thought  they  were  necessary. 

Mr.  GrLAVis.  I  do  not  want  to  delay  the  inquiry  or  anything  of  that 
kind,  but  I  do  not  see  how  I  can  do  it. 

The  Chaibman.  Go  on  and  make  your  answer,  such  as  it  is. 

The  last  question  was  read  by  the  reporter,  as  follows : 

Mr.  Vebtrbes.  The  only  affidavits  that  had  been  made  up  to  that  time  were  those 
that  Mr.  Cunningham  and  other  members  of  the  group  themfielves  had  made,  taken 
by  special  agents  of  the  Government.    Is  that  not  true? 
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know,  however,  about  them  after  resigning  as  commissionery  and 
when  he  arriYed  in  Seattle  I  told  him  about  them  then. 

Mr.  Vertrees.  You  told  him,  but  at  the  time  he  was  commissioner 
he  knew  nothing  about  them  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Now,  is  this  not  true,  that  at  the  time  he  retired 
the  only  official  reports  touching  the  Cunningham  group  were  those 
which  had  been  made  by  Love  and  Jones  ? 

Mr.  Glavis.  Yes,  sir;  and  my  report  of  January  22,  and  then  a 
report — a  letter  that  I  sent  Mr.  Schwartz  in  February  sometime 
that  was  Tead  in  the  record,  I  think. 

Mr.  Vertrees.  Was  that  not  a  personal  letter  to  Mr.  Schwartz  ? 

Mr.  Glavis.  I  do  not  recall  whether  it  was  pers<mal  or  not,  but  it 
was  for  his  information  of  all  that  I  was  doing.     I  do  not  recall. 

Mr.  Vertrees.  Is  thei'e  not  another  one  foimd  on  page  644  of  the 
record;  look  at  the  letter  and  I  will  ask  you  if  it  was  not  addressed  to 
him  personally  and  not  officially  at  all  ? 

Mr.  Glavis.  Yes;  that  is  personal. 

Mr.  Vertrees.  And  the  thing  that  you  related,  even  to  him 
personally,  is  with  respect  to  the  work  done  up  in  Alaska,  is  it  not  ? 

Mr.  Glavis.  Yes,  sir;  it  was  relative  to  what  a  field  examination 
might  show  as  to  the  Cunningham  and  other  cases. 

Mr.  Vertrees.  Is  that  letter  not  dated  February  27,  1908  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  could  that  letter  possibly  have  gotten  to  the 
office  before  Mr.  Ballinger  ceased  to  be  an  officer — written  from 
Portland,  Oreg.,  to  Mr.  Schwartz,  at  Washington,  D.  C.  * 

Mr.  Glavis.  It  would  just  about  arrive  there.  The  chances  are 
that  he  would  not  have  seen  it. 

Mr.  Vertrees.  The  chances  are  he  would  not  have  seen  itt  ' 

Mr.  Glavis.  As  I  stated  right  above  there  about  this  letter,  I  do 
not  know  the  date,  and  I  do  not  think  Mx.  Ballinger  would  have  seen 
this  letter  of  February  27. 

Mr.  Vertrees.  Because  there  would  not  have  been  time  t 

Mr.  Glavis.  It  would  be  just  about  time;  it  would  not  be  hardly 
probable  that  Mr.  Schwartz,  as  soon  as  he  got  it,  would  take  it  down. 

Mr.  Vertrees.  Moreover,  is  it  not  a  personal  letter  ? 

Mr.  Glavis.  Well,  it  is  personal  in  a  way,  which  we  wete  in  the 
habit  of  writing. 

Mr.  Vertrees.  When  you  only  addressed  him  officially  you  never 
addressed  him  that  way,  did  you  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  There  is  not  a  single  official  document  in  all  the 
record  addressed  ''Dear  Schwartz,"  is  there — of  vouis,  I  mean? 

Mr.  Glavis.  No,  sir.  But  this  is  what  I  would  consider  a  personal 
letter. 

Mr.  Vertrees.  That  is  what  I  am  wanting  to  know. 

Mr.  Glavis.  But  it  was  also  to  give  him  official  information  of  how 
I  was  getting  along. 

Mr.  V ertrees.  vMiat  I  want  to  get  at  is  whether  or  not  there  was 
anything  to  give  Mr.  Ballinger  notice  of  these  thin^  that  you  have 
mentioned;  and  if  there  was,  I  want  to  know  what  it  was — ^any  facte 


nuri;  ui  tiie  vjruvtsriuiieiib  its  aa  tii^i^mey  suusoqi 
those  people. 

Mr.  Glavis.  Yes,  sir:  I  will  give  you  those.  ] 
the  reports  of  Special  Agent  Jones  and  the  repor 
Love  and  the  affidavit  or  Special  Agent  Jones;  tl 
vits  of  Jones — that  Jones  took,  I  mean. 

The  Chairman.  On  what  page  is  that,  Mr.  Gla\ 

Mt.Vertrees.  Mason's  and  Campbeirs.  Hesp 
vits.  Do  you  not  know,  as  a  matter  of  fact,  that  tl 
those  as  favorable  statements  to  the  claimants — tl 

Mr.  Glavis.  I  can  only  conclude  that  they  did  f 
took. 

Mr.  Vertrees.  Well,  you  did  conclude  that  the 

Senator  Fletcher.  I  can  not  see  how  it  is  coi 
testify  as  what  the  office  concluded  about  anyth 
know?  What  right  has  he  to  infer  it  any  more 
It  seems  to  me  that  there  is  a  wide  range  of  e: 
utterly  incompetent. 

Mr.  Vertrees.  That  is  true,  Mr.  Chairman;  an 
issue  in  a  court  I  would  recognize  the  absolute  cor 

{;estion,  but  the  allegation  is  broad.  The  witness 
ate  any  charges.  He  is  stating  facts  in  referenc 
be  drawn,  and  he  has  given  his  inferences  throu 
as  to  what  he  believed  and  thought,  and  I  am  tryii 
facts,  and  in  the  light  of  his  inferences,  so  that  the 
his  viewpoint— whether  or  not  he  correctly  inter 
whether  they  justify  the  inference  that  he  drew; 
been  official  misconduct. 

Mr.  Glavis.  No,  sir;  I  do  not  see  myself  how  ] 
have  taken  the  record  that  was  before  mm  and  or( 
ing  in  January. 

Mr.  Vertrees.  Well,  now,  what  do  you  wish  t 
that  answer?    You  say  jou  do  not  see  how. 

Mr.  Glavis.  That  I  did  not  see  how  he  could  d 

Mr.  Vertrees.  What  inference  would  you  wisl 
that  it  was  so  clear  to  you  that  the  action  was  in 
and  absolutely  improper,  is  that  what  you  want 
understand  ? 

Mr.  Glavis.  Yes,  sir;  I  want  the  committee  to 
thought  Mr.  Ballinger  would  not  have  taken  the 
upon  the  evidence  t^at  he  had  before  him  if  the  pr< 
I  do  not  think  that  such  action  showed  loyalty  to  1 
ness  to  the  people. 

Mr.  Olmsted.  He  was  not  in  office  at  this  time 

Mr.  Glavis.  Yes,  sir;  we  are  speaking  now  of  hi 
clear  listing  the  Cunningham  clauns  on  the  ceport 

Mr.  Vertrees.  In  other  words,  on  the  informa 
that  time,  you  wish  to  be  understood  as  saying  tha 
on  the  information  that  was  before  him  at  that  ti 
not  such  that  a  man  would  have  taken  with  re 
affairs? 

Mr.  Glavis.  Yes,  sir;  I  do  not  think  that  it  wa 


MX.  Glavis.  Yes,  sir;  giving  these  lands  away  would  aid  the  people 
who  were  getting  them. 

Mr.  Vertrees.  You  say  giving  them  away.  Had  they  not  paid 
the  $52,800  for  them,  exactly  what  the  Government  asked  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  paid  everything  that  was  to  be  paid;  so  far  as 
that  was  concerned  1 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  did  not  Mr.  Schwartz  approve  of  it;  did  not 
Mr.  Schwartz  do  the  act  of  clear  listing  t 

Mr.  Glavis.  Yes,  sir;  but,  as  I  stated  the  other  day,  I  think  that 
he  did  that  upon  instructions  from  Mr.  Ballinger  direct,  because  I 
have  known  Schwartz  a  lon^  time,  and  I  do  not  think  he  would  act 
upon  the  evidence  before  hun  that  was  before  Mr.  Ballinger  in  the 
oUice — in  so  acting,  that  he  would  have  acted  favorably. 

Mr.  Vertrees.  Did  it  not  have  to  come  from  Mr.  Schwartz  to 
Mr.  Ballinger? 

Mr.  Glavis.  It  would  have  to. 

Mr.  Vertrees.  The  evidence  t 

Mr.  jGlavis.  Yes,  sir. 

Mr.  Vertrees.  Was  it  not  he  who  had  to  present  it  and  bring  it 
to  his  attention  ? 

Mr.  Glavis.  I  will  answer  no,  because  Mr.  Schwartz  might  have 
presented  to  him  or  Mr.  Ballinger  might  have  called  for  it. 

Mr.  Vertrees.  And  it  might  have  been  done. 

Mr.  Glavis.  It  might  have  been  either  way. 

Mr.  Vertrees.  How  the  matter  was  transacted  you  do  not  know, 
do  you  ? 

Mr.  Glavis.  Not  definitely. 

Mr.  Vertrees.  Do  you  know  indefijiitelyl 

Mr.  Glavis.  I  know  from  what  the  records  I  have  seen  show. 

Mr.  Vertrees.  I  am  not  now  on  the  question  of  inference  on  the 
records.  I  am  on  the  question  of  what  you  know  yourself  as  to 
whether  the  clear  listing  was  done  upon  the  judgment  of  Schwartz, 
as  well  as  Mr.  Ballinger,  or  not. 

Mr.  Graham.  Will  you  please  read  that  last  questiont 

The  reporter  read  as  follows: 

Mr.  Vehtbees.  How  the  matter  was  transacted  you  do  not  know,  do  you? 

Mr.  Glayis.  Not  definitely. 

Mr.  Vertrees.  Do  you  know  indefinitely? 

Mr.  Ola  VIS.  I  know  from  what  the  records  I  have  seen  show. 

Mr.  Graham.  I  think  that  question  certainly  covers  the  answer 
that  was  being  given  it.  He  made  the  answer  perfectly  responsive, 
but  if  Mr.  Vertrees  wishes  to  withdraw  it  and  ask  another  question, 
of  course  he  has  the  right  to  do  it,  and  if  it  is  withdrawn  I  think  it 
ought  to  be  answered. 

The  Chairman.  Proceed. 

Mr.  Vertrees.  Well,  I  will  put  it  again,  in  a  little  different  form. 
Do  you  know  how  that  clear  listing  was  done;  that  is,  by  whom, 
and  whose  judgment  concurred  in  it? 

Mr.  Glavis.  No,  sir. 
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Mr.  Vebtbbes.  The  official  act  was  done  bj  Mr.  Schwartz,  was 
it  not  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  It  comes  to  this,  then,  Mr.  Glavis,  that  either  Mr. 
Schwartz  did  it  because  he  thought  it  was  right,  or  he  did  it  at  the 
dictation  of  Mr.  BaUinger  regardless  of  whether  it  was  right  or  wrong  1 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  6ut  whether  it  was  the  one  way  or  the  other,  you 
do  not  know — ^I  believe  vou  said  that  ? 

Mr.  Glavis.  No,  not  definitely. 

Mr.  Vebtbees.  Do  you  know  whether  Mr.  BaUinger  himself 
directed  and  ordered  that  over  any  protest  of  Mr.  Schwartz  or  any 
objection  on  the  part  of  Mr.  Schwwtz  t 

Mr.  Glavis.  No^ir. 

Mr.  Vebtbees.  Was  any  man  in  the  office — ^Mr.  Schwartz,  Mr. 
Dennett,  Mr.  BaUinger  himself,  or  anyone  else — there  at  that  time 
who  stated  upon  the  record  that  they  had  approved  of  it  or  thought 
that  it  was  improper! 

Mr.  Glavis.  No^ir;  I  do  not  know  definitely  about  that. 

Mr.  Vebtbees.  Do  you  not  know  that  when  Mr.  Schwartz  did 
order  the  clear  listing  he  speciaUy  directed  you  to  be  notified  that  it 
had  been  done  1 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  is  it  not  also  true  that  when  you  thought  unon 
the  letter  which  you  received  that  you  immediately  notified  nim  that 
it  ought  not  to  be  done  and  that  he  immediately  recalled  it  1 

Mr.  Glavis.  Yes.,  sir.  I  do  not  know  whether  I  immediately  noti- 
fied him  when  I  opened  that  letter  or  not,  but  it  was  withm  that 
period  that  I  notified  him. 

Mr.  Vebtbees.  It  was  on  the  22d  that  you  did  it,  and  your  tele- 
^am  was  received  on  the  23d,  and  on  that  very  same  day  he  recaUed 
it.  To  your  knowledge  has  there  ever  been"  any  effort  made  by 
Secretary  BaUinger  or  Mr.  Dennett,  or  any  other  official,  to  induce 
Mr.  Schwartz  to  change  that  order  of  recall  1 


Mr.  Glavis.  No,  sir j  I  do  not  know  of  any. 
Mr.  Vebtbees.  I  wiU  go  now  to    '     ^ 


go  now  to  the  Green  group  that  you  speak 
of,  Mr.  Glavis.  T^'hat  was  the  thiug  with  reference  to  the  Green 
group  that  Mr.  BaUinger  did  while  he  was  a  private  citizen  which 
you  object  to  and  think  was  improper  ? 

The  Chaibman.  Be  kind  enough  to  repeat  that  question. 

The  stenographer  read  the  question,  as  foUows: 

Mr.  VsRTREES.  I  will  go  now  to  the  Gr^en  group  that  you  speak  of,  Mr.  GlaviB. 
What  was  the  thing  with  reference  to  the  Green  group  that  Mr.  BaUinger  did  while 
he  was  a  private  citizen  which  you  object  to  and  think  was  improper? 

Mr.  Glavis.  Allowing  himself  to  be  retained  as  attorney  for  some 
of  the  claimants  in  the  Green  group  alter,  as  commissioner,  having 
had  knowledge  of  the  Grovemment  s  side  of  the  case  as  it  had  pro- 
gressed at  that  time,  which  I  believe  to  be  a  violation  of  that  statute. 

Mr.  Vebtbees.  Does  his  action  with  respect  to  the  Green  group 
have  anything  to  do  touchii^  the  matter  of  prosecuting  a  claim 
before  the  Government  ?  Or,  u  you  do  not  understand  my  question, 
what  I  am  getting  at,  Mr.  Glavis,  is  this:  Is  not  that  which  he  did 
for  certain  members  of  the  Green  group,  with  respect  to  articles  of 
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incorporation,  or  rather  the  creation  of  articles  of  incorporation 
after  they  had  abeady  incorporated  the  company — that  and  nothing 
else? 

Mr.  Glayis.  Yes,  sir.  He  told  me  that  he  was  preparing  those 
articles  of  incorporation,  and  that  action  required  some  action 
before  the  Land  Office,  and  it  had  to  do  with  the  securii^  of  title 
from  the  Government  for  those  lands. 

Mr.  Yebtbees.  Of  course,  the  company  had  to  get  its  land  before 
it  could  work  it;  but  isn't  this  true,  Mr.  Glavis,  and  did  not  Mr.  Bal- 
linger  tell  you,  that  the  thing  which  he  did  was  this,  Uiat  members 
of  the  Green  group  had  already  taken  out,  somewhere,  a  charter  of 
incorporation  and  some  question  had  come  up  with  respect  to  that 
charter,  and  they  consulted  him  as  to  its  validity,  and  Uiat  he  then 
advised  that  a  new  charter  was  necessary,  and  did  aid  them  in  taking 
out  a  second  charter,  and  that  they  would  give  him  some  of  the  stock 
of  that  company  as  compensation  for  his  work  in  that  respect  ?  Now, 
is  that  not  the  truth  of  the  matter  f 

Mr.  Glavis.  No,  sir;  that  is  not.  This  is  the  first  information  I 
had  that  Mr.  Ballinger  had  stock  in  the  Green  group  ot  claims,  and  I 
presume  it  was  the  first  articles  of  incorporation  that  he  was  prepar- 
mg,  since  they  had  only  a  month  or  two  months  after  he  had  resigned 
as  counsel,  that  he  began  preparing  them 

Mr.  Vertbees.  What  I  wish  your  mind  directed  to  is  the  differ- 
ence between  doing  something  to  prosecute  claims  here  before  the 
Govenlment  to  get  the  title  and  doii^  something  for  these  people 
with  respect  to  their  organization  as  a  companjr  ? 

Senator  Fletcher.  Liet  me  ask  a  question  right  th^«.  Did  you 
state  that  Mr.  Ballinf^r  owned  stock  m  the  company  ? 

Mr.  Glavis.  That  is  what  I  understand  Mr.  Vertrees  to  say,  and 
I  sav  that  is  the  first  information  I  had. 

Mr.  James.  Mr.  Vertrees  asked  him  if  he  didn't  accept  stock  as 
payment  of  bis  fees. 

Mr.  Yebtbees.  I  am  informed  I  am  in  error  about  Uiat.  I  did 
not  mean  as  to  taking  stock  in  the  company  for  preparing  those 
articles  of  incorporation  or  something  of  that  sort.  Ijust  mentioned 
the  wrong  company  in  the  multitude  of  names.  I  am  informed 
that  was  a  railroad  company,  and  I  had  it  mixed  up  with  this  coal 
company. 

The  point  I  want  your  mind  on  is  this:  Whether  or  not  ihe  service 
you  say  he  was  preforming  had  any  relation  to  the  prosecution  of 
claims  oefore  the  Government  at  all  or  the  department? 

Mr.  Glavis.  Yes,  sir;  his  action  did  have. 

Mr.  Vebtrees.  Now,  what  was  his  action  ? 

Mr.  Glavis.  His  action  was  preparing  articles  of  incorp<H^tion 
and  preparing  the  claims  to  come  under  and  securing  tide  imder  tiie 
act  of  May  28,  1908,  as  I  imderstood. 

Mr.  Yebtbees.  You  say  he  prepared  articles  of  incorporation 
and  prepared  claims.    Are  these  two  distinct  things  f 

Mr.  (jlavis.  Well,  the  claims  had  to  be  brought  in  under  this 
coinpany. 

Mr.  YEBTBEES.  Not  necessarily.  They  can  be  gotten  before 
hand,  can  they  not,  absolutely  by  individuals,  to  the  extent  of  2^560 
acres! 
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Mr.  Olayis.  That  is  what  I  meant;  under  the  act  of  May  28, 
1908.  They  were  supposed  to  be  bona  fide  individual  claims  taken 
out  for  the  sole  use^  and  benefit  of  the  claimants  themselves,  and  in 
the  act  of  May  28  it  allowed  such  claims  to  consolidate  and  come 
imder  a  company. 

Mr.  Vebtbees.  Sure.  But  I  am  speaking  now  of  the  profes- 
sional action  of  Secretary  Ballinger.  Was  it  not  with  respect  to  the 
organization  of  the  company  1 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Not  Secretary  Ballinger,  but  Mr.  Ballinger.  He 
was  then  a  private  citizen  t 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  not  with  respect  to  the  acquisition  of  the 
title  from  the  Government,  but  as  to  their  union  into  this  company, 
was  not  that  what  he  was  called  upon  to  do  ? 

Mr.  Glavis.  That  act  is  the  act  they  had  in  mind;  it  was  the  act 
and  in  accordance  with  the  amendment  of  May  28. 

Mr.  Vebtbees.  Yes;  but  what  I  wish  to  get  at  is  that  while  that 
is  true  it  meant  that  16  individuals  or  less  who  had  gotten  their 
land  separately  could  combine  and  form  a  company,  could  they  not  ? 

Mr.  Glavis.  Yes ;  they  can  do  that. 

Mr.  Vebtbees.  They  can  do  that  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  the  action  be  of  that  character  f 

Mr.  Glavis.  Yes,  sir.  Then  he  also  attended  to  the  assignment  of 
a  claim  in  the  Green  group. 

Mr.  Vebtbees.  What  was  that  ? 

Mr.  Glavis.  Or  purchase  of  it.  That  was  that  claim  that  he 
purchased  for  Congressman  Kinkaid  and  attended  to  the  transfer  of 
that  land. 

Mr.  Vebtbees.  That  is  to  say,  there  was  a  transfer  or  an  assign- 
ment.    Assignments  were  allowable  by  law,  were  they  not  ? 

Mr.  Glavis.  Yes,  sir;  and  then  he  brought  that  claim  in  imder  one 
of  the  companies. 

Mr.  Vebtbees.  Yes;  but  it  was  in  the  preparation  of  that  matter 
of  the  assignments  that  he  helped  Mr.  Kiokaid,  was  it  not ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  what  else  1  Did  you  not  say  something  about 
a  wharf  claim  in  your  testimony  somewhere  ? 

Mr.  Glavis.  Tnat  is  in  one  of  the  letters.  That  letter  showed  that 
Mr.  Ballinger  was  handling  that.     I  do  not  recall  that  fact. 

Mr.  Vebtbees.  Uo  you  recall  any  other  that  you  say  was  improper  t 

Mr.  Glavis.  In  acting  for  claimants  ? 

Mr.  Vebtbees.  Claimants  while  he  was  an  individual. 

Mr.  Glavis.  Yes;  he  acted  on  that  Hartline  group  of  claims. 

The  Chaibman.  On  what  ? 

Mr.  Glavis.  The  Hartline  group  of  claims.  I  think  he  acted  in 
that  group.  There  was  an  agreement  signed,  or  an  option  of  an 
agreement,  I  think  you  would  call  it. 

Mr.  Vebtbees.  Now,  Mr.  Glavis,  was  not  this  true,  that  in  what 
you  call  the  Hartline  group  there  was  a  man  named  Hartline  inter- 
ested, and  he  was  to  know  whether  or  not  certain  things  could  be 
done  under  the  act  of  1908  by  persons  having  coal  interests,  and  he 
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an  opinion,  in  writing;  as  to  what  the  act  meant^  as  to  whether  or  not 
that  contract  was  good  or  valid  under  that  act  ?  - 

Mr.  Glavis.  You  mean  to  say  that  he  was  retained  by  Mr.  HartUne  t 

Mr.  Vertrees.  Somebody — Hartline,  we  will  say,  to  get  an  opinion 
with  respect  to  that  question. 

Mr.  Glavis.  My  recollection  of  the  facts  was  that  Harriman  and 
Hartline  could  not  agree  as  to  whether  that  agreement  was  binding 
and  would  make  it  necessary  for  Hartline  to  live  up  to  the  provisions 
in  it,  and  that  they  went  to  Mr.  Ballinger  more  as  an  arbitrator  of  the 
two  difficulties  rather  than  acting  for  one  person. 

Mr.  Vertrees.  Let  us  take  that  phase  of  it.  Then,  as  I  under- 
stand you,  your  recollection  of  the  transaction  is  that  two  persons 
had  a  difference  as  to  their  rights,  and  wanted  Mr.  Ballinger  as  an 
arbitrator  to  determine  their  rights  as  between  themselves^  imder  a 
contract  which  they  had,  and  he  was  called  on  to  interpret  that 
contract. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  that  is  the  transaction  you  refer  to  there  f 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  is  there  another  professional  act  of  Mr.  Bal- 
linger, while  he  was  a  private  citizen  practicing  law,  that  you  object 
to? 

Mr.  Glavis.  I  do  not  recollect  any  right  now. 

Mr.  Vertrees.  Now,  your  objection  to  that  was  the  impropriety 
of  his  action  because  you  have  stated  there  was  a  law  forbidding  a 
public  officer  to  represent  claimants  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  What  information  was  there  on  file  at  the  time  he 
ceased  to  be  commissioner  with  respect  to  the  Green  group,  which  vou 
have  spoken  of,  and  the  Hartline  group,  on  file  at  that  time,  March  4, 
1908,  Mr.  Glavis? 

Mr.  Glavis.  In  the  Green  group  there  were 

Mr.  Vertrees.  What  page  are  you  referring  to  ? 

Mr.  Glavis.  I  will  have  to  find  it  now. 

Mr.  Vertrees.  It  is  the  Jones  report,  is  it  not  ? 

Mr.  Glavis.  Yes,  sir;  there  is  a  report  of  Jones  dated  August  2 — 
I  mean  August  10,  1907,  and  August  13;  and  in  the  August  10 
report  Jones  had  secured  seven  affidavits.  Now,  could  you  refer  me  to 
those  affidavits  ? 

Mr.  Vertrees.  I  do  not  know  whether  they  are  printed  or  not, 
Mr.  Glavis.     I  can  get  them  if  they  are  not. 

Do  you  know  whether  or  not  any  report  in  those  cases  had  ever  been 
brought  to  Mr.  Ballinger's  attention,  Mr.  Glavis,  while  he  was  com- 
missioner— do  you  know  that  ? 

Mr.  Glavis.  Yes,  sir;  as  I  recall  Jones  handed  those  reports  per- 
sonally to  Mr.  BaUinger,  or  had  handed  the  August  10,  1907|  report. 

Mr.  Vertrees.  You  mean  you  were  present  in  person  I 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  That  is  your  information  ? 

Mr.  Glavis.  Yes,  sir;  that  is  what  Jones  told  me. 

Mr.  Vertrees.  Mr.  Jones  told  you  that? 


INVESTIGATION  INTERIOB  DEPT.  AND  BUREAU  OF  FOBESTBY.      703 

Mr.  Glavis.  YeS;  sir;  as  I  recall  it.  I  think  he  stated  that  to  me 
in  that  report  to  me  of  December  2. 

Mr.  Vebtbees.  Is  not  that  report  dated  Seattle,  August  10,  1007. 
and  addressed  to  the  commissioner  at  Washington,  District  of 
Columbia  ? 

Mr.  Glayis.  Yes,  sir.    Mr.  Ballinger  was  in  Seattle  at  that  time. 

Mr.  Vebtbees.  Were  you  there  I 

Mr.  Glavis.  August  10th? 

Mr.  Vebtbees.  i  es. 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Then  you  mean  that  some  one  had  told  you  that 
Mr.  Ballinger  was  up  there  at  that  time? 

Mr.  Glavis.  Yes,  sir;  Mr.  Jones  reported  that. 

Mr.  Vebtbees.  Why  would  he  address  it  to  him  at  Washington  if 
that  was  so  ? 

Mr.  Glavis.  That  would  be  the  proper  heading  to  give  an  ofl5cial 
communication. 

Mr.  Vebtbees.  Just  because  it  should  be  addressed  to  him  at 
Washington,  even  though  it  was  delivered  to  him  at  Seattle  ? 

Mr.  Glavis.  The  copy  was;  I  do  not  know  whether  the  original 
was. 

Mr.  Vebtbees.  Would  it  not  be  ppper  to  address  it  to  him  officially 
at  the  place  where  he  was,  wherever  it  might  be  ? 

Mr.  GrLAVis.  No,  sir.  If  I  was  addressing  a  communication  like 
that,  and  Mr.  Ballinger  wanted  a  copy  of  it,  as  I  recall  that  is  what 
Mr.  Jones  gave  him,  I  would  address  it  officially  and  then  give  Mr. 
Ballinger  personally  a  copy  of  it. 

Mr.  VEBTBEES.  Now,  wc  understand  it  was  a  copy,  and  not  the 
original  ? 

Mr.  Glavis.  Either  a  copy  or  the  original  would  be  the  same. 
Whsit  I  mean  by  a  copy,  would  be  a  signed  carbon  copy. 

Mr.  Vebtbees.  Now,  coming  back,  tnen,  to  the  rule  that  you  say 
this  was  improper  because  there  was  a  law  against  it,  is  it  not  a  fact 
that  while  one  Attorney-General  has  said  the  statute  did  relate  to 
claims  in  the  Land  Office 

The  Chaibman.  You  mean  one  Secretary  of  the  Interior  ? 

Mr.  Vebtbees.  One  Secretary  of  the  Interior.  That  the  opinion 
of  the  Attorney-General  and  several  other  officers  have  been  to  the 
effect  that  it  was  not;  that  the  statute  had  no  relation  to  that  sort  of 
claims  ?  And  to  bring  it  especially  to  your  attention,  are  those  cases 
not  set  out,  some  of  them  at  page  802  of  Senate  document,  in  the 
opinion  of  Attorney-General  Wickersham  ? 

Mr.  James.  Mr.  Chairman,  those  things  are  all  in  the  record,  and 
I  would  suggest  that  the  witness,  not  bein^  a  lawyer,  perhaps  it 
would  be  better  to  leave  that  to  the  committee  as  to  what  those 
decisions  really  show. 

Mr.  Vebtbees.  Mr.  Chairman,  the  witness  assumed  on  his  original 
examination  to  set  forth  the  statute  which  he  said  forbade  it;  then 
I  have  another  letter  from  Mr.  Gjavis  to  the  Commissioner,  dated 
June  28,  1908,  which  speaks  about  better  results  would  be  had  if  all 
investigations  were  made  by  special  agents  of  the  General  Land 
Office,  oecause  Forest  Service  officers  have  no  idea  of  the  value  of 
evidence  and  lack  diplomacy  in  securing  same.     I  thought  under 
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of  the  interpretation  which  the  statute  received  oy  the  highest  law 
officer  of  the  Government. 

Mr.  James.  But  those  decisions  are  in  the  record,  and  any  conclu- 
sion he  might  draw  from  them  would  not  be  binding;  because  he  is 
not  a  lawyer,  and  it  would  not  be  binding  in  a  great  many  instances 
if  he  was  a  lawyer. 

Mr.  Vertrees.  Well,  the  charge  has  been  predicated  largely  upon 
that  statute. 

Mr.  James.  I  have  no  objection 

Mr.  Bbandeis.  No,  it  is  not,  Mr.  Vertrees;  it  is  predicated  on  the 
general  professional  conduct. 

Mr.  James.  I  say  I  have  no  objection  to  that. 

Mr.  Olmsted.  We  have  the  views  of  the  Attorney-General  and 
we  have  the  views  of  the  witness;  there  is  no  use  of  examining  him 
any  further  on  that. 

Mr.  Denbt.  All  that  is  a  matter  that  the  committee  can  take  judi- 
cial notice  of. 

Mr.  Vertrees.  But,  at  any  rate,  those  acts  referred  to  were  acts 
of  Mr.  Ballinger  while  he  was  a  private  citizen  and  not  while  he  was 
Secretary  of  the  Interior  nor  while  he  was  commissioner  t 

Mr,  Glavis.  No,  sir. 

Mr.  Vertrees.  That  is  correct,  is  it  not? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  also  referred  to  a  matter  that  was 
brought  out  in  Watson  Allen's  statement  in  that  litigation,  did  you 
not,  between  the  Aliens  and  Wilsons — between  the  Wilsons  and 
Aliens — or  rather  a  transaction  between  the  Wilsons  and  Aliens,  Mr. 
Glavis? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  you  were  asked  whether  or  not  you  had  seen 
the  deposition  of  old  man  Watson  AUen  or  either  of  the  Wilson  ladies 
with  reference  to  that  matter,  and  I  understood  vou  to  say  that  you 
had  not,  but  the  statement  which  you  had  made  to  the  committee 
was  predicated  upon  a  statement  that  you  heard  him  make,  which 
was  dictated  and  written  out — didn't  you  state  that? 

Mr.  Glavis.  Yes,  sir;  but  I  don't  mow  that  I  said  solely  that, 
because  I  had  the  other  facts  in  connection  with  the  Wilson  coal 
cases  in  mind  all  the  time;  but  it  was  largely  upon  that  statement 
that  Mr.  Watson  Allen  wrote  out. 

Mr.  Vertrees.  What  became  of  that  statement,  Mr.  Glavis? 

Mr.  Glavis.  Why,  the  United  States  attorney  had  one  copy  of  it, 
and  the  other  copy  I  had. 

Mr.  Vertrees.  I  here  hand  you  a  statement,  dated  March  30, 
1007,  and  ask  you  if  that  is  the  statement? 

Mr.  Glavis.  Yes,  sir;  that  looks  like  one  of  the  copies. 

Mr.  Vertrees.  Well,  that  is  the  statement  on  wnich  you  predi- 
cated your  evidence,  that  there  was  an  escrow  agreement  drawn  by 
Mr.  Ballinger  at  the  time,  covering  four  locations  that  were  held 
under  an  agreement. 

The  Chairman.  Is  that  a  copy  or  the  original?  You  had  better 
identify  that. 

Mr.  Glavis.  It  is  a  copy,  I  think. 
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The  Chairman.  You  had  better  identify  it,  if  you  will  refer  to  it 
afterwards. 

Mr.  Obaham.  Would  you  like  to  have  it  marked  by  the  stenog- 
rapher t 

The  Chairman.  Yes. 

Mr.  Vertrees.  We  wish  to  offer  it  in  evidence. 

The  Chairman.  I  think  we  have  Exhibit  "A/*  and  you  may  caU 
that  Exhibit  ''B." 

(Paper  referred  to  is  marked  ''Exhibit  B."> 

Mr.  Qraham.  When  you  say  it  is  a  copy,  do  jrou  mean  it  is  one  of 
a  number  of  carbons  made  at  the  same  tmie,  or  is  it  a  copy  from  one 
of  those. 

Mr.  Vertrees.  Mr.  Glavis,  does  it  not  look  like  an  original  state- 
ment ! 

Mr.  Glavis.  I  can  not  answer  both  questions.  Which  shall  I  an- 
swer? 

Mr.  Graham.  My  question  was  the  first  in  order  of  time;  answer 
it,  and  then  we  will  call  your  attention  to  the  other  Question. 

Mr.  Glavis.  I  think  it  is  a  carbon  copv  of  the  original.  Yes ;  I  think 
it  is  an  original  carbon  copy  made  at  tne  time  the  original  was  made. 

Mr.  Graham.  That  answers  both  questions. 

Mr.  Vertrees.  That  is  the  paper  on  which  you  predicated  your 
statement,  is  it  not  1 

Mr.  Glavis.  In  part;  yes,  sir. 

Mr.  Vertrees.  Is  there  anything  else  that  your  statement  was 
predicated  upon  ! 

Mr.  Glavis.  Yes;  upon  the  information  that  the  investigation  dis- 
closed about  that  time. 

Mr.  Vertrees.  What  do  you  mean  by  that,  Mr.  Glavis  t 

Mr.  Glavis.  Well,  Watson  Allen  made  this  statement,  that  same 
afternoon,  I  think  it  was.  Mr.  Hoyt  and  I  went  over  to  Mr.  Ballinger'a 
law  oflBce  and  we  saw  one  of  his  partners,  one  of  Mr.  BaUinger's  parfc- 
ners,  and  the  man  we  saw  was  the  man  Mr.  Watson  Allen  telephoned 
to;  I  think  that  was  Mr.  Ronald  or  Mr.  Battle — now,  I  am  not  sure 
which  one  it  was — and  we  had  a  conversation  with  him  about  it, 
because  we  wanted  to  get  the  escrow  agreement.  And  then  aft^p- 
wards,  or  prior  to  that  time,  I  had  seen  some  deeds  prepared  by — 
the  deeds  that  Mr.  Watson  Allen  referred  to  were  witnessed  by  Mr. 
Ballinger — and  then  the  information  I  also  had  was  the  statement  of 
the  case  of  Mr.  P.  C.  Richardson  telling  about  the  connection  that  the 
Ballinger  law  firm  had  with  the  entire  case. 

Mr.  Vertrees.  In  other  words,  you  mean  that  Mr.  Richardson 
made  some  statement  to  you  which  you  have  not  given  us,  and  on 
that  you  base  vour  opinion  ?  You  have  given  your  statement  of  a 
fact  made  by  those  lawyers  when  you  were  not  tnere  at  aU  ? 

Mr.  Gra^m.  What  about  the  tirst  question,  now  ?  I  think  he  has 
told  us  about  Richardson's  statements.  Please  read  the  first  question 
of  those  two. 

(The  stenographer  reads  the  first  question,  as  follows:) 

In  other  words,  you  mean  that  Mr.  Richardson  made  some  statement  to  you  which 
you  have  not  given  us,  and  on  that  you  base  your  opinion? 

The  Chairman.  Did  you  answer  that  question  I 
Mr.  Glayis.  Read  the  question. 
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In  other  words,  yon  mean  thut  Mr.  Richardson  made  some  statement  to  you  which 
waa  have  not  given  us,  and  on  that  you  base  your  opinion? 

Mr.  Graham.  It  may  have  been  abandoned;  it  was  immediately 
afterwards  followed  by  another  without  interruption. 

The  Chairman.  Have  you  any  answer  to  make  to  it  t 

Mr.  Glayis.  Read  it  again.  I  was  thinking  about  my  answer 
aboTe  there ;  that  it  might  have  covered  it. 

(The  stenographer  read  the  question,  as  follows:) 

In  ether  words,  you  mean  that  Mr.  Richardson  made  some  statement  to  you  which 
you  have  not  given  us,  and  on  that  you  base  your  opinion? 

Mr.  Glavis.  No,  sir;  I  do  not  base  my  opinion  entirely  on  the 
statement  that  Mr.  Bichardson  gave  me,  but  upon  all  the  oiowledge 
I  had  of  the  case. 

Mr.  Vertrees.  What  I  am  endeavoring  to  get  at  is  your  knowledge 
of  the  case.  Is  it  not  true,  Mr.  Glavis,  what  you  have  said  with  refer- 
ence to  Mr.  Richardson  was  what  Richardson  told  you  as  to  erasures 
of  the  names  of  attorneys  from  the  record  ? 

Mr.  Glavis.  He  told  me  that,  yes;  but  he  also  told  me  about  the 
Wilson  coal  cases — ^his  connection  with  them;  he  has  told  me  that  a 
number  of  times. 

Mr.  Vertrees.  But  what  you  know  about  it  is  the  story  he  told 
you?     You,  yourself,  had  no  knowledge  in  any  way? 

Mr.  Glavis.  Yes,  sir;  I  had  knowledge  in  this  way:  That  I  had 
secured  some  other  affidavits  in  the  case  from  other  people.  Now, 
I  recall  this.  Also  I  had  seen  all  the  record  evidence  that  Richard- 
son had.  He  had  the  minutes  of  the  Sterling  Coal  Company  and  a 
whole  lot  of  documentary  evidence  that  gave  me  knowledge  of  the 
case. 

Mr.  Vertrees.  I  am  not  inquiring  about  that.  I  wish  you  would 
direct  your  mind  to  tnis  action  of  A&.  Ballinger  as  attorney  when  he 
drew  up  the  agreement  between  Mr.  Allen  and  the  Wilsons,  in  which 
two  deeds  were  held  in  escrow^  and  a  note;  you  have  said  there  was  an 
agreement  drawn  up  at  that  time — I  understood  you  to  say  that  here- 
tofore— with  reference  to  four  other  claims  that  had  been  drawn  up. 
You  have  admitted  that  the  deeds — that  the  land  to  which  these  deeos 
related  had  been  entered  and  were  properly  assignable.    Is  that  true  ! 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  ibut  as  I  understood  you  originally,  your  statement 
was  that  there  was  then  drawn  up  an  agreement  as  to  four  others 
that  were  not,  to  combine  them  m  violation  of  law,  and  that  Mr. 
Ballinger  had  drawn  up  such  an  agreement,  which  agreement  was 
held  in  escrow. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  is  what  I  understood  you  to  say. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  what  I  want  to  get  at  is  whether  you  had  any 
knowledge  of  that,  or  was  that  what  somebody  had  told  you? 

Mr.  Glavis.  Oh,  my  knowledge  of  that  case  was  gained  by  what 
somebody  had  told  me;  yes,  sir. 

Mr.  Vertrees.  Did  you  not  state  further  to  this  committee,  more 
than  once,  in  your  direct  examination,  that  your  knowledge  of  that 
was  based  on  this  statement  that  was  taken  of  old  man  Allen,  that 
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had  been  dictated  and  could  not  be  found — did  you  not  tell  them 
that  more  than  once  heretofore  i 

Mr.  Glavis.  I  do  not  think  I  did.  I  did  not  intend  to  have  it 
solely  rest  upon  what  was  contained  in  this  dictation.  It  was  my 
general  knowledge  anvway,  because  I  remember  this,  that  when  the 
stenographer  prepared  those  statements  he  did  not  get  it  to  cover  a 
lot  of  statements,  some  of  which  would  have  been  very  material  to 
the  case^ — that  he  did  not  get  it  all — that  he  did  not  read  his  notes 
very  well. 

Mr.  Vertbees.  Now,  did  you  not  sav  on  page  5  of  this  investi- 
gation, in  answer  to  a  question  of  the  chairman — 

According  to  the  testimony  of  Mr.  Watson  Allen,  Mr.  Allen  went  to  him  and  asked  ' 
his  ad\ice  concerning  this  matter,  and  he  drew  this  escrow  agreement  and  prepared 
the  deeds,  the  deeds  to  be  delivered  and— 

and  then  you  were  interrupted.     Then  you  used  the  word  *' testi- 
mony" and  you  say- 
According  to  the  testimony  of  Mr.  Watson  Alien,  Mr.  Allen  went  to  him  and  asked 
his  advice. 

What  did  you  mean  by  "testimony"  there  1 

Mr.  Glavis.  The  statement  he  made  to  Mr.  Hoyt,  and  what  I 
thought  he  afterwards  made  when  he  gave  his  testimony  in  the  trial 
of  the  Wilson  coal  cases. 

Mr.  Vertrees.  Did  you  not  speak,  in  the  answer  just  above  that,  as 
to  the  testimony  of  Watson  Allen,  this* 

The  Chairman.  Those  are  suits  brought  to  set  adde  the  patents,  are  they  not? 

Mr.  Glavis.  I  do  not  see  that. 

Mr.  Vertrees.  At  the  top  of  the  page  [reading]: 

Mr.  Glavis.  Yes,  sir.  In  the  testimony  of  Watson  Allen  you  will  find  the  name  of 
his  attorney  left  out.  That  was  by  stipulation.  Mr.  Bailinger's  name  does  not 
appear;  it  is  only  by  his  attorney.  I  merely  give  that  explanation,  in  order  that  in 
examining  that  testimony 

The  Chairman.  Did  he  appear  in  court  in  those  cases? 

&fr.  Glavis.  No,  sir;  he  dia  not  appear  in  court  at  all.    He  was  never  consulted. 

The  Chairman.  What  connection,  if  any,  did  he  have  with  the  cases? 

Mr.  (JiAvis.  According  to  the  testimony  of  Mr.  Watson  Allen,  Mr.  Allen  went  to 
him  and  asked  his  advice  concerning  this  matter. 

Now,  did  you  not  say  there,  and  did  you  not  mean  for  the  com- 
mittee to  understand,  that  in  his  testimony  in  that  case  Watson  Allen 
had  made  that  statement  ? 

Mr.  Glavis.  No.  I  thought  he  had,  and  from  the  information  I 
have  he  did;  he  made  that  statemeiit  to  Mr.  Hoyt  and  myself,  and 
that  was  what  I  had  in  mind  because  I  did  not  hear  him  make  the 
statement  in  court,  and  neither  have  I  ever  read  his  testimony  given 
in  court.    But  he  made  that  statement  to  Mr.  Hoyt  and  myself. 

The  Chairman.  Then,  Mr.  Glavis,  I  call  your  attention  to  your 
answer  on  the  top  of  page  5.     What  you  state  there  is  this: 

In  the  testimony  of  Watson  Allen  you  will  find  the  name  of  his  attorney  left  out. 

That  is  not  true,  then,  if  you  do  not  know  anything  about  that. 

Mr.  Glavis.  I  explained  the  source  of  my  information  later  on 
when  I  said  that  I  had  not  read  Watson  Allen's  testimony,  and  that 
information  was  gained  by  me  from  one  P.  C.  Richardson. 

The  Chaibman.  Then  you  do  not  know  whether  that  appears  in 
the  testimony  in  the  case  or  not,  do  you! 

Mr.  Glavis.  No,  sir.    Not  from  my  own  personal  knowledge. 
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Mr.  Vertrees.  What  did  you  mean  by  this  answer  on  page  7, 
Mr.  Glavis? 

Mr.  Beandbib.  Is  there  any  other  paper  relating  to  this  tranntction  in  which  Mr.  Bal- 
linker's  name  does  appear  as  the  counsel  through  whom  the  transacticm  waB  arranged 
and  with  whom  the  deeds  were  left  in  escrow? 

Mr.  Glayis.  Yes,  sir;  when  Mr.  Hoyt  and  I  examined  Watson  Allen  I  broi^hl 
over  a  stenographer  to  Mr.  Hoyt's  office  and  we  took  down  his  statement — 

The  Chairman.  What  paee  is  that  on  ? 

Mr.  Vertrees.  Page  7,  about  a  third  of  the  way  down  [reading]: 

Questions  and  answers,  and  that  was  afterwards  written  up.    That  statement  ia  in 
le  United  States  attorney's  office. 
The  Chaibman.  Was  that  signed  by  Mr.  Allen? 

Mr.  Glavis.  No,  sir;  it  was  dictated.  It  was  just  taken  down.  It  was  not  signed 
at  that  time.  In  fact,  it  was  never  signed,  but  in  his  testimony  before  the  referee, 
before  whom  this  testimony  was  taken,  Ballinger's  name  was  given,  but  it  was  not 
written  up  by  stipulation  and  consent  of  counsel. 

Now,  do  you  not  there  in  your  answer,  clearly  distinguish  between 
the  statement  which  you  say  you  had  a  stenographer  to  make  and 
the  testimony  of  Watson  Allen  that  was  given  oeiore  the  referee  t 

Mr.  Glayis.  Yes,  sir;  as  to  his  name  appearing  in  one,  and  as  to 
his  name  not  appearing  in  the  other. 

Mr.  Vertrees.  And  you  say  it  was  left  out  of  the  other  pur- 
posely and  intentionally  ?  It  was  not  written  up  by  stipulation  and 
consent  of  counsel  1 

Mr.  Glavis.  I  have  stated  the  source  of  my  information  also  as  to 
that. 

Mr.  Vertrees.  Where  do  you  see  that? 

Mr.  Glavis.  I  remember  having  made  it. 

Mr.  Vertrees.  Did  you  state  it  imtil  we  came  to  your  cross- 
examination  1 

Mr.  Glavis.  I  think  I  stated  it  on  my  direct  examination. 

Mr.  Vertrees.  On  page  474 — ^isn't  that  the  first  time  you  made 
the  statement  that  you  do  not  know  anything  about  that? 

Mr.  Glavis.  Four  hundred  and  seventy-four  t 

Mr.  Vertrees.  Yes;  474-475. 

Mr.  Glavis.  I  remember  saying  it  there,  but  I  thought  I  said  it  in 
my  direct  examination.     I  would  like  to  look  in  here  and  see. 

Mr.  Vertrees.  Are  you  looking  now  in  your  direct  examination 
to  find  whether  you  told  then  t 

Mr.  Graham.  Look  at  the  bottom  of  page  8  of  the  record  [reading]: 

Senator  Sutherland.  Was  it  a  written  stipulation? 
Mr.  Glavis.  I  do  not  know  as  to  that.    I  am  not  sure. 
Senator  Suthbrland.  Did  you  hear  the  stipulation  made? 
Mr.  Glavis.  No,  sir;  it  was  not  made  when  I  was  there. 
Senator  Sutherland.  How  did  ^ou  know  that  it  was  made? 
Mr.  Glavis.  I  know  it  from  having  talked  about  it. 
Senator  Sutherland.  With  whom? 

Mj.  Glavis.  I  talked  with  P.  C.  Richardson;  he  was  one  of  our  witneaseo  and  he  was 
there  all  the  time.    He  was  the  person  who  told  me  about  it. 

Mr.  Vertrees.  Look  at  page  474  of  your  cross-examination, 
about  the  middle  of  the  page  [reading] : 

Mr.  Vertrees.  Or  that  he  knew  anything  about  it,  or  had  ever  heard  of  it? 

Mr.  Glavis.  No,  sir.  In  testifying  about  it,  I  merely  wanted,  as  I  thought  it 
had  been  omitted  from  the  Watson  Allen  testmiony  in  the  record — ^his  name  was 
mentioned  in  this  statement  which  Mr.  Hoyt  and  I  secured — I  wanted  to  call  the 
attention  of  the  committee  to  it  before  they  secured  the  record  and  found  this  dis- 
crepancy existing.    That  was  my  object  in  calling  it  to  their  attention. 
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Now,  it  cornea  to  this,  does  it  not,  Mr.  Glavis,  that  so  far  as  the 
omission  which  you  have  spoken  of,  of  Mr.  Ballinger's  name  from  the 
record  after  it  had  been  given,  and  then  its  intentional  omission  or 
suppression  by  stipulation — all  you  know  about  that  is  what  some 
one  told  you  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Have  you  not  examined  the  record  or  a  copy 
thereof  since  ? 

Mr.  Glavis.  Of  the  Alaska  Coal  Company  case! 

Mr.  Vertrees.  Yes. 

Mr.  Glavis.  No^ir;  I  haven't  seen  it  since. 

Mr.  Brandeis.  We  have  called  for  that;  it  was  one  of  the  first 
papers  that  we  called  for  on  the  27th  of  January,  but  we  have  not  had 
an  opportunity  to 

The  Chairman.  I  will  call  the  attention  of  the  committee  that  that 
related  to  the  decisions  supposed  to  be  made  by  Judge  Hanford,  as 
quoted  in  the  papers.  I  wrote  to  him  for  a  copy  of  the  decision  and 
tne  deposition,  and  when  we  came  to  find  out  it  was  by  another  judge 
and  another  court,  and  he  referred  our  letter  to  that  other  court,  and 
we  have  got  the  opinion  of  the  court  and  we  have  sent  for  the  depo- 
sition. The  delay  occurred  because  we  got  the  wrong  court  and  the 
wrong  judge. 

Mr.  Srandeis.  I  think,  Mr.  Chairman,  that  my  request  was  not  for 
a  copy  of  the  opinion,  but  it  was  for  this  statement  which  Mr.  Ver- 
trees IS  now  presenting. 

The  Chairman.  Yes;  and  we  all  supposed 

Mr.  Brandeis.  Referring  to  the  disposition  of  the  Alaska  lands. 

The  Chairman.  But  we  supposed  the  case  was  a  case  before  Judge 
Hanford;  that  was  the  information  that  the  newspapers  gave  us,  and 
I  addressed  our  application  to  them;  hence  the  delay,  it  has  turned 
out  that  it  was  before  another  judge. 

Mr.  Bpandeis.  But  that  was  it. 

Mr.  James.  We  got  hold  of  the  wrong  court. 

The  Chairman.  That  occasioned  the  delay. 

Mr.  Vertrees.  In  point  of  fact,  does  not  Mr.  Ballinger's  name 
appear  no  less  than  mne  or  ten  times  in  the  depositions  of  Mr.  Allen 
and  the  two  Wilson  women  in  that  record,  ana  in  point  of  fact  was 
so  expressed ! 

Mr.  Brandeis.  Have  you  a  copy  of  that  record ! 

Mr.  Vertrees.  Yes. 

Mr.  Brandeis.  I  thought  it  would  have  been  produced  here  long 
ago  because  we  have  been  trjdng  to  get  it,  and  the  chairman  has  just 
stated  the  reason  that  it  has  not  been  produced. 

Mr.  Olmsted.  You  could  have  gotten  it  for  yourself  as  well  as 
anvone  eke,  if  it  is  a  public  court  record. 

Mr.  Brandeis.  Whether  I  could  or  not,  I  was  asked  to  state  what 
I  wanted,  and  I  did  state  on  the  27th  of  January,  and  the  chairman 
took  great  trouble  to  get  what  we  wanted  for  us.  He  went  himself 
to  the  Secretary  of  the  Interior's  office  to  make  the  request  for  those 
papers.    It  appears  that  these  papers  are 

Mr.  Olmsted.  Are  those  the  records  of  the  Interior  Department, 
all  of  the  same  lot? 

Mr.  Brandeis.  I  don't  know  wheth3r  they  were. 

Mr.  Olmsted.  Well,  the  depositions  in  a  court 
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Mr.  Olmsted.  That  is  where  I  should  look  for  them. 

Mr.  Brandeis.  I  will  say,  as  a  matter  of  fact,  to  satisfy  this  ques- 
tion, that  we  immediately  telegraphed  out  to  try  to  get  copies  and  we 
have  not  been  able  to  get  them.     PJow,  why,  I  do  not  know. 

Mr.  Graham.  To  whom  did  you  telegraph? 

Mr.  Brandeis.  To  one  of  the  counsel  out  there  who  are  representing 
us  in  some  matters — that  is,  not  the  court — and  he  was  unable  to  get 
them.  Now,  I  do  not  know  why  and  I  make  no  suggestions.  I 
merely  call  attention  to  the  fact  that  this  very  document  which 
Mr.  Vertrees  is  examining  this  witness  about  is  the  document  which 
I  have  requested  should  be  produced.  I  do  not  know  why  it  was 
produced  for  him  and  not  for  me. 

Senator  Flint.  I  do  not  think  that  is  a  fair  statement.  That  is  a 
reflection  upon  this  committee. 

Mr.  Brandeis.  I  beg  vour  pardon. 

Senator  Flint.  The  chairman  has  stated  to  you  that  immediately 
upon  receiving  your  request  he  wired  out  to  the  judge  for  the  papers, 
but  was  unable  to  get  them;  that  he  received  a  rej)ly  that  ne  haa 
made  a  mistake,  that  he  had  addressed  the  wrong  judge,  and  then  he 
referred  to  the  proper  judge.  Now,  I  think  that  is  a  full  and  complete 
statement  of  the  matter. 

Mr.  Brandeis.  Absolutely. 

Senator  Flint.  We  have  done  evervthing  on  our  part  to  have  the 
papers  that  were  asked  for.  Now,  Mr.  Vertrees,  in  cross-examining 
the  witness,  has  referred  to  this  document,  and  he  states  that  he  has 
the  document  in  his  possession.  It  seems  that  both  you  and  Mr.  Ver- 
trees have  asked  for  these  documents,  as  will  appear  from  your  request 
to  this  committee.  Now,  we  have  no  control  over  that  court,  whether 
they  should  send  it  to  you  first  or  Mr.  Vertrees  first,  or  that  Mr.  Ver- 
trees should  turn  over  to  you  papers  in  his  possession  any  more  than 
papers  in  your  possession  should  be  turned  over  to  him.  It  seems 
when  you  make  a  statement  like  the  one  you  have  just  made,  you 
reflect  upon  the  committee. 

Mr.  Brandeis.  I  think  you  must  not  have  heard  the  statement  I 
made  in  the  start.  I  said  that  this  committee  had  used  every  eflfort  to 
get  these  papers,  and  I  referred  to  the  fact  that  the  chairman  had  taken 
the  trouble  to  go  and  attend  to  the  matter  himself  after  this  hearing, 
immediately  after  the  request  to  the  committee  had  been  made.  Now, 
what  I  say  is  that  with  this  request  upon  the  record,  it  now  appears 
that  these  papers  are  in  the  possession  of  counsel  on  the  other  side. 

The  Chairman.  Mr.  Brandeis,  let  us  come  to  a  practical  question. 
You  understand,  now,  that  Mr.  Vertrees  has  this  record  here  I 

Mr.  Brandeis.  Yes,  sir. 

The  Chairman.  Well,  now,  if  that  is  true,  would  it  not  expedite 
the  matter  if  you  two  counsel  can  agree  upon  the  fact  that  that  is  the 
record,  and  if  it  is  the  record  what  is  the  necessity  for  sending  out  and 
getting  another  copy  ? 

Mr.  JSrandeis.  It  needs  no  agreement.  If  Mr.  Vertrees  will  teU 
me  that  is  the  record  I  am  perfectly  content  to  accept  his  statement. 

The  Chairman.  Why  can  not  we  accept  this,  and  not  wait  for 
another  copy?  If  we  have  one  copy  of  that  record,  what  is  the  use 
of  waiting  to  get  another  copy?    I  simply  suggest  that  to  counsel. 
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Mr.  Vebtbees.  The  intimation  that  I  have  that  original  record  and 
have  not  produced  it  I  just  here  now  want  to  contradict  and  to 
denounce  as  flatly  as  in  this  presence  I  can,  so  far  as  that  is  concerned. 
Now,  what  happened  with  reference  to  this  is  this:  It  being  stated  that 
there  were  erasures,  by  stipulation,  erasures  in  the  original  record, 
my  thought  was  that  that  original  record  ought  to  be  brought  here, 
and  I  made  application  to  the  Attorney-General  to  use  his  power  to 
see  if  we  could  get  the  oririnal  record  sent  down  to  the  committee. 
It  has  not  come,  so  far  as  I  know;  I  was  informed  that  it  probably 
would  be,  but  that  there  was  some  question  on  account  of  not  Knowing 
whether  the  parties  were  going  to  appeal,  or  something  of  that  sort. 
I  did  not  mean  to  state — what  I  have  is  what  purports  to  be  a  copy, 
but  is  not  certified,  but  Mr.  Finney  informs  me  it  was  brought  here 
when  he  came  by  Mr.  Battle,  rormerly  Mr.  Ballinger's  partner. 
Now,  that  I  have,  or  rather  have  seen;  I  haven't  got  that.  But  it  is 
not  certified  at  all. 

The  Chairman.  You  have  called  for  the  original  record? 

Mr.  Vebtbees.  Yes,  sir;  and  I  have  supposed  it  would  be  here  all 
the  time,  and  would  speak  for  itself,  because,  as  you  very  well  know, 
if  it  were  true  that  there  were  interlineations  or  errors  in  the  record, 
if  a  clerk  certified  it  he  would  certify  them.  Under  the  circum- 
stances we  thought  the  original  ought  to  be  here.  That  was  based, 
I  may  say,  however — it  is  not  proper  for  me  to  say  that — I  was  going 
to  say  upon  information  I  had  from  Mr.  Hoyt,  as  the  whole  thing 
came  about.  But  perhaps  it  would  not  be  proper  for  me  to  say  what 
Mr.  Hoyt  would  say  now,  because  he  is  here  and  will  testify  for  him- 
self. But  as  to  this  record,  I  can  produce  this  uncertified  copy  which 
was  brought  to  us  in  this  way. 

Mr.  James.  I  think  the  misunderstanding  between  you  and  Mr. 
Brandeis  arose  by  his  asking  if  you  had  the  record  there,  and  I  think 
you  misunderstood  him  ana  said — if  the  question  was  read,  I  think  it 
will  disclose  that  you  said  you  had  it  here.  But  you  were  referring 
to  a  copy  and  he  was  referring  to  the  record. 

Mr.  Bbandeis.  Y^s,  sir. 

Mr.  James.  That  seems  to  be  the  trouble. 

Mr.  Bbandeis.  Precisely. 

Mr.  Vebtbees.  I  have  seen  it,  and  I  am  informed  that  Mr.  Battle 
offered  it  in  evidence 

The  Chaibman.  I  understand  now  you  are  cross-examining  the 
witness  as  to  this  record  ? 

Mr.  Vebtbees.  Yes,  sir. 

The  Chaibman.  And  simply  laying  the  foimdation  for  afterwards 
introducing  the  oririnal  record  ? 

Mr.  Vebtbees.  Yes,  sir. 

Senator  Root.  May  I  make  a  suggestion  ? 

The  Chaibman.  Yes,  sir. 

Senator  Root.  I  suppose  that  it  is  competent  for  the  committee 
to  secure  the  production  of  the  original  record  by  issuing  a  subpoena 
duces  tecum  to  the  circuit  court,  and  as  there  has  been  so  much 
trouble  about  this,  I  think  we  had  better  do  that.  I  therefore  move 
that  unless  it  appears  to  the  chairman  that  that  record  will  presently 
be  produced,  a  subpoena  duces  tecum  issue  to  the  court  for  the  pro- 
duction of  the  record. 
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lor  a  copy  oi  me  recora  on  wi©  cierK  oi  wie  coun».  vve  uave  nut 
really  called  for  the  original  record. 

Senator  Root.  I  thii^  that  motion  had  better  be  made. 

The  Chairman.  You  have  heard  the  motion  t 

(Thereupon  the  motion  was  agreed  to.) 

The  Chairman.  And  the  subpoena  will  be  issued. 

Mr.  Vertrees.  Now,  Mr.  Glavis,  you  were  there  when  that  evi- 
dence was  taken,  were  you  not  ? 

Mr.  Glavis.  No,  sir;  I  was  only  there  a  very  small  part  of  the  time 
when  the  evidence  was  taken. 

Mr.  Vertrees.  Well,  you  were  in  and  out  when  it  was  being 
taken. 

Mr.  Glavis.  No;  I  was  not  even  in  Seattle  when  a  good  deal  of  it 
was  taken. 

Mr.  Vertrees.  I  speak  of  the  testimony  of  Mr.  Watson  Allen  and 
the  two  Wilson  women. 

Mr.  Glavis.  I  do  not  think  I  was  there  at  all  when  Watson  Allen 
testified. 

Mr.  Vertrees.  Well,  do  you  wish  to  be  understood 

Mr.  Glavis.  I  would  like  to  finish  the  answer.  I  want  to  think  a 
moment.  I  think  I  was  there  only  when  one  of  the  Wilson  girls 
testified,  as  I  remember  it. 

Mr.  Vertrees.  You  heard  her  testify,  did  you  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  you  may  have  heard  the  others! 

Mr.  Glavis.  Oh,  no;  I  am  pretty  sure  that  I  did  not  hear  the 
others. 

Mr.  Vertrees.  Which  one  of  the  Wilson  women  did  you  hear 
testify? 

Mr.  Glavis.  I  couldn't  tell  you  that. 

Mr.  Vertrees.  Now,  in  referrine  to  this  matter,  do  you  wish  the 
committee  to  understand  that  the  elimination  of  the  name  of  Mr.  Bat 
linger  from  that  record  was  in  anywise  done  by  his  procurement,  or 
consent,  or  knowledge,  or  anyone  by  him  or  for  him. 

Mr.  GrLAVis.  No,  sir. 

Mr.  Vertrees.  Do  you  know  how  it  did  come  to  be  done,  if  it 
was  done. 

Mr.  Glavis.  Well,  I  have  heard,  since  Mr.  Hoyt  has  been  here,  if 
you  want  me  to  sav 

Mr.  Vertrees.  i  es,  I  will  ask  you  as  to  what  Mr.  Hoyt  says.  He 
was  counsel  representing  the  Government,  was  he  not  t 

Mr.  Gt^vis.  At  that  time;  yes. 

Mr.  Vertrees.  Well,  I  mean  at  that  time,  of  course. 

Mr.  Glavis.  Why,  he  said  that  they  haa — ^I  can  not  quote  Mr. 
Hoyt  now,  but  I  can  give  you  just  about  what  it  was.  He  said  Mr. 
Baflinger  was  Commissioner  of  the  General  Land  Office  now,  and  he 
didn't  see  anv  use  in  having  his  name  brought  in,  because  it  didn't 
make  any  dinerence  to  our  case;  which  was  absolutely  true. 

The  Chairman.  Mr.  Glavis,  I  thought  you  said  that  his  name  was 
left  out  by  stipulation  ? 

Mr.  Glavis.  That  was  my  information,  Mr.  Chairman,  when  I 
testified. 
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Mr.  Brandeis.  I  think  the  witness  has  not  answered  the  question 
fuUy,  Mr.  Chairman. 
The  Chairman.  Go  on. 
Mr.  Glavis.  Read  the  answer.         x 
(The  stenographer  read  the  answer:) 

Why,  he  said  that  they  had — I  can  not  quote  Mr,  Hoyt  now,  but  I  can  give  you  just 
about  what  it  was.    He  said  Mr.  Balling  was  Commissioner  of  the  General  Land  . 
Office  now,  and  he  didn't  see  any  use  in  having  his  name  brought  in,  because  it 
didn't  make  any  difference  to  our  case,  which  was  absolutely  true. 

And  the  other  attorney  on  the  other  side  thought  the  same  way, 
and  they  were  going  to  omit  it. 

Mr.  Yertrees.  It  I  imderstand  you,  then,  basing  your  statement 
now  upon  information  derived  from  Mr.  Hoyt,  your  statement  is 
this:  That  Mr.  Hoyt  was  there  representing  the  Government,  and 
some  other  lawyer,  whose  name  you  have  not  given,  was  representing 
the  defendant,  and  that  during  the  delivery  or  the  evidence  the  wit- 
nesses mentioned  that  these  deeds  were  drawn,  notes,  etc.,  right  in 
the  testimonv,  in  the  office  of  the  other  attorneys,  Ballinffer  and 
Battle,  and  that  Mr.  Hoyt  suggested  to  the  counsel  on  the  other  side 
that,  in  view  of  the  fact  that  Mr.  Ballinger  was  now  commissioner, 
a  very  good  way  to  do  that  would  be  just  to  say  "attorneys"  and 
leave  out  the  names;  that  it  would  do  no  good  and  might  be  the 
cause  of  suspicion  by  some  persons,  and  that  the  other  man  said 
"very  good,"  and  that  that  was  agreed  upon — that  is  the  way  you 
understood  it  from  Mr.  Hoyt  ? 

Mr.  Glavis.  Yes;  that  is  about  as  I  understand  it.  I  only  heard 
him  make  that  statement  once,  but  I  did  not  pay  very  particular 
attention  to  it  at  that  time.  I  was  in  the  room  at  the  time,  but  I 
didn't  follow  it  ve^  closely. 

Mr.  Vertrees.  Well,  now,  did  you  hear  him  make  it  to  the  counsel 
on  the  other  side  ? 

Mr.  Glavis.  Yes,  sir.  He  said  he  stated  the  same  thing  to  you, 
Mr.  Vertrees,  the  day  before. 

Mr.  Vertrees.  You  do  not  understand  me.    I  was  not  out  there. 

Mr.  Glavis.  No:  but  you  mean  my  counsel ? 

Mr.  Vertrees.  No,  no;  counsel  in  the  Allen  case.  Were  you 
present  and  heard  that? 

Senator  Root.  Have  you  been  talking  about  something  Mr.  Hoyt 
had  told  you  here? 

Mr.  Glavis.  Yes,  sir-  that  is  what  Mr.  Vertrees  asked  me  about. 

Senator  Root.  You  have  not  been  talking  about  something  that 
was  said,  then,  at  the  time  of  this  case  ? 

Mr.  Glavis.  No,  sir;  Mr.  Vertrees  wanted  me  to  state  what  Mr. 
Hoyt  had  said  to  me  since  he  has  been  here. 

Mr.  Vertrees.  No;  I  do  not  think  that  is  correct. 

Mr.  Graham.  I  beg  your  pardon,  Mr.  Vertrees,  I  think  the  record 
will  show  that  you  stated  it  that  way.  I  think  you  were  asking  him 
about  the  conversation  with  Hoyt  here  recently. 

ifr.  Vertrees.  Not  recently  ?    The  word  "recently  "  is  not  in  here. 

Mr.  Graham.  Well,  since  he  came  here. 

Mr.  Vertrees.  He  said  he  did  not  know.  He  said  he  had  heard 
Mr.  Hoyt,  and  then,  if  I  remember,  I  stated  that  while  it  would  be 

f roper  to  call  for  Mr.  Hoyt,  nevertheless,  under  the  circumstances, 
would  ask  him  to  state  what  Mr.  Hoyt  told  him. 
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Mr.  Denby.  It  was  my  impression  that  the  witness  was  testifying 
to  a  conversation  had  since  Mr.  Hoyt  arrived  in  Washington  at  this 
time. 

Mr.  Oraham.  I  do  not  think  there  is  any  doubt  about  it. 

Mr.  VEBTRfiES.  Read  the  question,  and  see  just  how  it  is. 

(The  stenographer  read  the  question,  as  follows:) 

'  If  I  understand  you,  then — ^basing  >rour  statement  now  upon  infonnation,  derived 
from  Mr.  Hoyt— vour  statement  is  this:  That  Mr.  Hoyt  was  there  representing  the 
Government,  and  some  other  lawyer^  whose  name  you  have  not  given,  was  repre- 
senting the  defendant,  and  that  dunng  the  delivery  of  the  evidence  the  witnessoe 
mentioned  that  these  deeds  were  drawn,  notes,  etc.,  right  in  the  testimony,  in  the 
office  of  the  other  attorneys,  Ballinger  and  Battle,  and  that  Mr.  Hoyt  suggested  to 
the  counsel  on  the  other  side  that  in  view  of  the  fact  Mr.  Ballinger  was  now  commis- 
sioner, that  a  ver^^ good  way  to  do  that  would  be  just  to  say  "attorneys"  and  leave  out 
the  names;  that  it  would  do  no  good  and  might  be  the  cause  of  suspicion  by  some 
persons,  and  that  the  other  man  said  very  good,  and  that  that  was  agreed  upon;  that 
IS  the  way  you  imderstood  it  from  Mr.  Hoyt? 

Mr.  Vertrees.  The  witness  had  in  his  mind  that.  Now,  you  had 
no  knowledge  of  that  from  him  before  he  came  here,  since  this  inves- 
tigation began  ? 

Mr.  Glavis.  No,  sir;  1  do  not  recall  any. 

Mr.  Vertrees.  WTiere  did  you  get  your  knowledge,  then,  of  that 
fact  that  you  were  able  to  state  it  liere  to  the  committee,  when  you 
were  first  examined  ? 

Mr.  Glavis.  From  Mr.  P.  C.  Richardson. 

Mr.  Vertrees.  So  you  were  stating  what  Mr.  Richardson  told  you 
had  occurred  t 

Mr.  Glavis.  Yes,  sir;  I  so  stated  that  when  I  testified. 

Mr.  Vertrees.  Were  you  present  when  Mr.  Hoyt  and  counsel  had 
that  conversation  that  you  refer  to  ? 

Mr.  Glavis.  No,  sir;  I  do  not  remember  it  at  all. 

Mr.  Vertrees.  But  in  making  your  statement,  both  then  and  now, 
since  you  have  talked  with  Mr.  Hoyt,  and  then  when  you  did  i^ot  talk 
to  liim.  do  ^ou  mean  to  say,  or  to  mtimate,  or  to  have  the  committee 
infer  tliat  it  was  done  by  the  direction  or  procurement  of  Mr.  Bal- 
linger ? 

Mr.  Glavis.  No,  sir;  I  do  not. 

Mr.  Vertrees.  Or  that  Mr.  Ballinger  had  any  knowledge  whatso- 
ever of  it  ? 

Mr.  Glavis.  No,  sir;  I  do  not.  It  was  not  my  purpose  in  stating 
it  in  my  direct  examination. 

Mr.  Vertrees.  Then,  what  was  your  purpose  in  stating  it  1 

Mr.  Glavis.  It  was  merely  because  I  nad  this  information,  and  I 
had  every  reason  to  beUeve  it  was  so  that  Mr.  Ballinger's  name  in 
the  testimony  taken  in  the  trial  of  the  case  was  omitted,  and,  there- 
fore, in  reading  it,  the  statement  that  Watson  Allen  had^  made,  the 
name  Ballinger  would  not  appear  in  the  whole  case,  and  I  did  not  want 
them  to  have  anj  misunderstanding  when  they  read  the  record  to 
find  his  name  omitted,  and  then  think  I  had  maae  a  misstatement. 

Mr.  Vertrees.  But  my  point  is,  whv  did  you  make  the  statement 
here  to  the  committee  at  tne  outset  oi  that^  proceeding,  as  has  been 
done,  if  you  had  no  knowledge  or  information  whatsoever  that  Mr. 
Ballinger  had  connived  at  or  had  it  done? 

Mr.  Graham.  I  ask  for  the  reading  of  his  last  answer,  to  see  if  it 
does  not  fit  this  question  particularly. 
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(The  stenographer  read  the  answer,  as  follows:) 

It  was  merely  because  I  had  this  information,  and  I  had  every  reason  to  believe  it 
was  so  tJiat  Mr.  Ballinger's  name  in  the  testimony  taken  in  the  trial  of  the  case  was 
omitted,  and.  therefore,  in  reading  it,  the  statement  that  Watson  Allen  had  procured, 
the  name  Ballinger  would  not  appear  in  the  whole  case,  and  I  did  not  want  them  to 
have  any  misimderstanding  when  they  read  the  record  to  find  his  name  omitted, 
and  then  think  I  had  made  a  misstatement. 

Mr.  Vbbtbees.  I  submit  that  that  does  not  answer  my  question 
at  aU. 
Mr.  James.  Read  the  question. 
(The  stenographer  read  the  question,  as  follows:) 

But  my  point  is,  why  did  you  make  the  statement  here  to  the  committee  at  the 
outset  of  that  proceeding,  as  has  been  done,  if  you  had  no  knowledge  or  information 
that  Mr.  Ballinger  had  connived  or  had  it  done? 

Then  what  was  your  purpose  in  stating  it  ? 

Mr.  Glavis.  Because,  as  I  have  stated  in  my  answer  right  above 
there,  I  knew  the  committee  would  call  for  the  record  in  the  Wilson 
Coal  Companv  case,  and  going  over  the  testimony  if  they  found  that 
Mr.  Ballinger  s  name  did  not  appear,  and  only  "attorney"  appeared, 
which  I  had  every  reason  to  believe  would  be  the  case  in  view  of  the 
information  I  had  received  from  Mr.  Richardson,  that  then  the  name 
"Ballinger''  or  "Ballinger's  firm"  had  been  eUminated  and  "attor- 
ney" siibstituted,  I  thought  that  the  committee  would  not  be  able 
to  imderstand  my  testimony  if  it  did  not  have  that  explanation. 

Mr.  Vertbees.  A  very  long  interval  of  time  has  passed  since  Mr. 
Richardson  told  you  tms,  has  it  not,  before  you  came  before  this 
committee  ? 

Mr.  Glavis.  No;  I  think  the  first  time  that  Mr.  Richardson  told 
me  about  it  was  last  summer,  or  somewhere  about  June,  1909.  I 
think  that  was  the  first  time  he  told  me  about  it. 

Mr.  Vbbtbees.  Did  you  make  any  attempt  to  verify  that  infor- 
mation ? 

Mr.  Glavis.  No,  sir:  I  did  not  lay  any  importance  upon  it. 

Mr.  Vertbees.  As  I  understand  you,  he  aid  not  tell  you  that  Mr. 
BaUinger  had  in  any  way  had  it  done,  did  he  ? 

Mr.  Glavis.  No,  sir;  he  did  not  even  intimate  that. 

Mr.  Vertrees.  He  did  not  give  you  any  intimation  of  that  sort ! 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  And  then  without  any  intimation  of  that  sort  and 
without  any  attempt  to  verify  the  things  he  did  give  you^  you  made 
the  statement  here  that  you  made  on  your  original  exammation  ? 

Mr.  Glavis.  What  statement  is  it  that  you  refer  to  ? 

Mr.  Vertrees.  As  to  the  elimination  of  his  name  by  stipulation. 

Mr.  Glavis.  Yes,  sir;  and  in  that  I  said  that  it  was  upon  informa- 
tion that  had  been  given  me. 

Mr.  Vertrees.  On  page  670  of  the  record,  Mr.  Glavis,  there  is  a 
letter  written  by  you  to  Mr.  Shaw,  dated  July  16,  1909,  and  at  about 
the  middle  of  that  letter  you  say: 

There  are  many  phases  to  this  investigation  that  are  not  of  record,  for  obvious  rea- 
aons.  You  will  probably  come  to  that  conclusion  after  examining  my  report.  It  ig 
quite  probable  that  some  of  the  papers  will  not  be  turned  over  to  you. 

The  Chairman.  On  what  page  is  that  I 
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Mr.  Vertrees.  It  is  on  page  670  of  the  record  of  the  testimony. 
It  is  a  letter  to  Mr.  Shaw,  rerhaps  I  had  better  read  it  down  to 
that  point  in  order  to  get  the  true  connection.  It  is  from  Seattle, 
Wash..  July  16,  1909,  addressed  to  Mr.  Shaw,  of  the  Forest  Service, 
at  Washington: 

Seattle,  Wash.,  July  16, 1909. 
Mr.  A.  C.  Shaw, 

United  States  Forest  Service,  Washington^  D,  0, 

Dear  Mr.  Shaw:  I  wired  you  to-day  in  reference  to  the  Alaska  coal  cases,  and  I 
trust  that  you  will  be  able  to  secure  a  continuance  in  the  Cunnin^am  group.  You 
will,  no  doubt,  have  called  for  all  my  reports  and  papers  in  the  case  before  this.  If 
you  have  not  aone  so,  I  would  suffieet  that  you  call  for  all  the  papers  connected  with 
the  Alaska  coal  investigations.  There  are  many  phases  to  this  investigation  that  are 
not  of  record,  for  obvious  reasons.  You  will  probably  come  to  that  conclusion  after 
examining  my  reports.  It  is  quite  probable  that  some  of  the  papers  wiU  not  be 
turned  over  to  you. 

The  Chairman.  Read  the  next  sentence. 

Mr.  Vebtrees.  ''However,  I  have  the  same  and  they  would  be 
very  interesting  reading  to  you." 

What  were  those  papers  that  were  such  interesting  reading,  Mr. 
Glavis  ? 

Mr.  Glavis.  The  different  instructions  and  telegrams  that  I  had, 
that  are  in  the  record  here  now. 

Mr.  Vertrees.  Those  that  are  in  the  record  here  now ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Why  would  they  not  probably  turn  over  some  of 
them  to  him? 

Mr.  Glavis.  Well,  I  did  not  think  that  they  would  be  very  proud 
of  it. 

Mr.  Vertrees.  Oh,  yes;  in  other  words 

Mr.  Glavis.  And  would  not  want  another  bureau  to  see  them. 

Mr.  Vertrees.  In  other  words,  to  suppress  them  and  not  give 
them  over,  that  they  would  rellect  on  them.     Is  that  the  reason  ? 

Mr.  Glavis.  Well,  that  they  would  not  want  another  bureau  to 
know  that  they  had  taken  the  action  that  they  did. 

Mr.  Vertrees.  Or,  as  you  have  expressed  it,  they  would  not  be 
very  proud  of  them  ? 

Mr.  Glavis.  Ye^sir. 

Mr.  Vertrees.  Was  not  the  real  reason,  and  the  true  reason, 
that  you  had  those  papers  that  you  said  would  not  be  turned  over, 
yourself? 

Mr.  Glavis.  No,  sir;  they  had  copies  of  everything  that  I  had — 
the  originals  in  my  commimications  wnth  the  department,  and  I 
had  copies  of  everything  that  they  had  the  originals  of. 

Mr.  Vertrees.  In  other  words,  there  were  24  letters  that  we  have 
here,  about,  that  were  found  up  at  Seattle,  that  they  did  not  have, 
were  there  not  ? 

Mr.  Glavis.  Yes,  sir;  and  I  did  not  have  them;  I  did  not  know 
anything  about  them  at  that  time.  I  did  not  know  even  that  they 
existed  on  Juty  16,  those  letters. 

Mr.  Vertrees.  But  at  any  rate  you  called  on  Mr.  Shaw  and  said, 
"Call  for  all  the  papers,"  did  you  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  you  told  him  at  the  same  time  that  when  he 
called  for  them  he  would  not  set  them — or  some  of  them;  that  he 
probably  would  not  get  them,  aid  you  not  ? 
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Mr.  Vebteees,  And  you  now  give  the  reason  that  they  would  not 
be  proud  of  them  and  therefore  would  not  be  inclined  to  turn  them 
over? 

Mr.  Glavis.  That  is  what  I  thought. 

Mr.  Yebtbees.  Did  you  not  teU  him  in  that  letter  that  the  reason 
was  that  you  had  them  yourself? 

Mr.  Glavis.  No,  sir. 

Mr.  Yebtbees.  Just  read  it  and  see  if  jou  did  not. 

Mr.  Glavis.  Do  you  want  me  to  read  it  alii    It  is  as  follows: 

I  wired  you  to-day  in  reference  to  the  Alaska  coal  cases,  and  I  trust  that  you  will  be 
able  to  secure  a  continuance  of  the  Cunningham  group. 

You  will,  no  doubt,  have  called  for  all  my  reports  and  papers  in  the  case  before 
this.  If  you  have  not  done  so,  I  would  suggest  that  you  call  for  all  the  papers  con- 
nected with  the  Alaska  coal  investigations.  There  are  manv  phases  to  this  investi- 
gation that  are  not  of  record,  for  obvious  reasons.  You  will  probably  come  to  that 
conclusion  after  examining  my  reports.  It  is  quite  probable  tnat  some  of  the  papers 
will  not  be  turned  over  to  you.  However,  I  have  the  same,  and  they  would  be  very 
interesting  reading  to  you. 

Mr.  Yebtbees.  Do  you  not  tell  him  there  that  you  have  them  ! 
^  Mr.  Glavis.  Yes,  sir;  I  tell  him  that  I  have  tnem;  that  I  would 
like  to  explain  my  letter  if  it  is  not  clear.  In  the  Une  before  I^said 
'*It  is  quite  probable  that  some  of  the  papers  wiD  not  be  turned  over 
to  you;"  and  if  those  papers  are  not  turned  over  to  him  in  Wash- 
ington I  would  turn  over  some  papers  out  there.  It  would  not  make 
good  sense  if  it  meant  that  they  would  not  turn  over  papers  to  him 
which  I  had. 

Senator  Pubcell.  Do  you  mean  copies — that  you  had  copies? 

Mr.  Glavis.  Yes,  sir;  I  had  copies  of  some  of  them  and  the  Land 
Office  had  originals  that  I  had  copies  of,  and  I  had  the  originals  of 
what  the  Land  Office  had  copies  of,  you  see. 

Mr.  James.  Do  you  mean  to  say  that  the  Land  Office  here  in  Wash- 
ington had  copies  of  all  these  letters  out  there  in  Seattle  ? 

Mr.  Glavi^.  No,  sir;  the  letters  that  Mr.  Vertrees  referred  to  a 
little  while  ago  were  not  known  to  me,  or  unknown  in  my  office  at 
that  time,  and  I  meant  the  telegram  that  the  Commissioner  of  the 
General  Land  Office  had  sent  me,  and  letters  that  they  had  sent  me 
instructing  me  of  the  action  in  the  cases,  of  which  I  had  the  originals. 
Still  the  Land  Office  here  keeps  a  copy  of  them  and  I  also  meant  my 
replies  to  such  communications,  of  which  I  had  copies,  and  they 
would  naturally  have  the  originals. 

Mr.  Yebtbees.  Do  you  not  tell  him  you  have  the  letter  which  you 
say  you  have  a  copy  of. 

Mr.  Glavis.  No,  sir;  I  did  not  testify  directly  to  that,  but  I  meant 
by  that  that  I  had  copies  of  some  of  the  originals  and  others. 

Senator  Root.  You  mean  that  they  were  practically  duplicate 
files  and  you  could  not  get  them  here  and  get  them  back  i 

Mr.  Glavis.  Yes,  sir;  that  is  what  I  meant  exactly. 

Mr.  Vebtbees.  Please  look  at  page  370  of  your  original  examina- 
tion and  see  if  you  did  not  tell  tne  conunittee,  about  the  middle  of 
the  page,  that  the  first  time  you  took  that  matter  up  for  the  Forest 
Service  was  July  16,  1909;  and  that  was  the  first  time  you  took  the 
matter  up  with  the  Forest  Service  in  any  way. 

Mr.  Glavis.  Yes,  sir. 
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Mr.  Vertrees.  "I  never  in  the  past  consulted  them  in  any  way  as 
to  the  Alaska  coal  cases.'' 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  is  that  true,  Mr.  Glavis ! 

Mr.  Glavis.  No;  as  I  stated  before,  I  did  not  call  the  night  before 
or  the  day  before.  I  think  July  14  or  15 1  had  spoken  to  Allen  and 
he  had  apparently  done  nothing,  and  this  was  tne  first  time  I  had 
taken  it  up  with  the  Forest  Service  here  in  Washington,  D.  C. 

Mr.  Vertrees.  Did  not  you,  a  few  days  before,  approach  Mr, 
Allen? 

Mr.  Glavis.  Yes,  sir;  I  so  testified  here. 

Mr.  Vertrees.  To  get  him  to  telegraph  the  Forestry  people  at 
Washington  ? 

Mr.  Glavis.  Yes,  sir;  I  wanted  them  to  do  something  about  it; 
but  he  did  not  take  the  action,  so  then  I  had  to  take  action  direct  with 
the  Forestry  Service  myself. 

.  Mr.  Vertrees.  But  you  went  to  him  to  get  him  to  do  it,  and  did  not 
he  have  his  telegrams  m  here,  that  there  was  something  done  in  the 
meantime  ? 

Mr.  Glavis.  No;  I  do  not  think  he  had  in  the  meantime.  I  think 
the  first  action  taken  that  Mr.  Shaw  took  was  when  he  received  my 
telegram  of  July  16.  That  was  the  trouble,  and  I  wish  to  make  tins 
statement  that  I  would  have  much  preferred  it  to  have  come  around 
in  that  manner,  to  have  had  Mr.  Allen  take  the  action  than  to  have 
required  me  to  take  it;  but  he  did  not  do  it. 

Mr.  Vertrees.  You  have  also  told  us  that  you  were  surprised  at 
Shaw's  report  that  he  made  when  he  was  sent  out  there  to  took  into 
the  matter. 

Mr.  Glavis.  I  never  made  any  such  statement. 

Mr.  Vertrees.  I  do  not  mean  Shaw,  I  mean  Sheridan.  Sheridan's 
report. 

Mr.  Glavis.  That  I  was  surprised  at  it  f 

Mr.  Vertrees.  Yes;  Sheridan's  report. 

Mr.  Brandeis.  Where  is  there  a  reference  to  that  ? 

Mr.^  Vertrees.  I  just  do  not  know  at  the  present,  but  I  am  sure 
he  said  so. 

Mr.  Glavis.  I  would  like  to  see  it. 

Mr.  Vertrees.  I  will  get  it  later.  I  see  that  I  have  not  my 
memorandum,  but  I  am  quite  sure  that  vou  made  the  statement 
that  when  Mr.  Sheridan  reported  as  he  did  that  you  were  surprised 
at  it. 

Mr.  Brandeis.  What  do  you  refer  to  1 

Mr.  Vertrees.  To  the  report  when  he  was  sent  out  there  July  27, 
1909;  when  he  went  out  to  examine  the  evidence  that  Mr.  Glavis 
had  and  report  whether  the  matter  should  be  postponed  or  continued, 
and  Sheridan  reported  that  it  would  be  advisable  to  postpone  these 
hearing. 

Mr.  Glavis.  I  do  not  recall  whether  I  made  such  a  statement  that 
I  was  surprised  at  it,  but  it  did  occur  to  me  that  it  was  very  com- 
mendable in  the  man  to  have  made  that  report  concurring  in  my 
recommendations,  because  he  had  this  letter  giving  the  officers  views 
very  strongly  against  my  views  on  the  question,  and  that  is  what 
caused  my  surprise,  if  any. 

Mr.  Vertrees.  We  will  pass  from  that,  as  you  do  not  recall  it, 
and  will  come  back  to  it  later.    I  am  sure  about  that  answer.    You 
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did  complain  on  March  30;  1908,  though,  that  the  ^itrymen  seemed 
well  iitf  ormed  as  to  what  was  going  on  in  the  oflGlce  reports,  and  the 
like,  did  you  not  ? 

Mr.  Glavis.  On  March  30,  19081 

Mr.  Vebtbees.  Yes.  It  is  in  that  book  that  you  are  looking  at, 
at  page  58, 1  think. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  on  what  did  you  predicate  that  statement, 
Mr.  Glavis? 

Mr.  Glavis.  Upon  the  statement  that  Mr.  Moore  had  made  to  me. 

Mr.  Vebtbees.  On  March  6,  at  Seattle.  Now,  what  was  it  that 
Mr.  Moore  told  you. 

Mr.  Glavis.  He  told  me  in  substance  this,  that  if  it  had  not  been 
for  me  the  Cunningham  cases  would  have  been  patented  if  it  had  not 
been  for  my  protest.  Now  they  had  to  tell  him — somebody  in  the 
General  Land  Office  had  to  tell  him— in  order  for  him  to  know  it;  and 
he  also  said  that  that  was  the  only  thing  against  the  claims,  and  spoke 
in  a  way  to  give  us  every  reason  to  believe  that  he  had  seen  all  the 
papers  m  the  case.  If  you  want  me  to  I  will  try  to  recall  just  what 
1  did  say.     I  think  I  tned  to  quote  it  once  before. 

Mr.  V  ebtbbes.  That  is  sufficient  for  the  point  that  I  am  on.  Now 
you  say  that  he  told  you  that  if  it  had  not  neen  for  your  protest  that 
the  lands  would  have  been  patented.     Is  that  the  substance  of  it ! 

Mr.  Glavis.  Of  that  part  of  it,  yes,  sir. 

Mr.  Vebtbees.  Is  there  any  other  point  that  ought  to  be  told  in 
connection  with  this  ? 

Mr.  Glavis.  Yes,  sir;  the  point  I  stated  right  above,  that  he 
gave  Mr.  Jones  and  me  every  reason  to  believe  that  Mr.  Ballinger  had 
talked  with  him  about  the  case  and  showed  him  all  the  papers  in 
the  case. 

Mr.  Vebtbees.  Now,  on  January  15, 1908,  had  not  Mr.  Love  writ- 
ten to  the  register  and  receiver  at  Juneau?  Look  at  page  47  of  that 
document. 

Mr.  Glavis.  Mr.  Vertrees,  that  is  Mr.  Cunningham. 

Mr.  Vebtbees.  Well,  Mr.  Cunningham  had  written  that  he  had 
written  with  reference  to  a  conversation  with  Governor  Moore,  or 
advised  with  Governor  Moore,  and  in  which  he  says: 

I  am  glad  that  you  sent  your  office  copiee  on  to  Washington,  for  I  am  advised  by 
Governor  Moore  tliat  he  is  assured  by  the  department  chief  that  patents  will  be  issued 
forthwith  upon  arrival  ofpLats,  imless  some  reason  for  withholdii^  change  is  advanced 
by  Special  Field  Agent  Glavis,  which  is  not  expected. 

Is  that  not  so  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  on  March  17 — look  at  page  57 — did  not 
Governor  Moore  write  to  the  commissioner,  that  at  this  same  con- 
versation a  few  days  before  he  had  seen  you  and  Mr.  Jones  down  at 
Seattle,  stating  it  to  be  a  short  time  ago,  and  which  must  therefore 
be  the  date  you  fix  of  March  C-y-and  foimd  you  were  a^in  investi- 

f;ating  these  entries  and  that  their  report  could  not  be  otherwise  than 
avorable;  and  does  he  not  conclude: 

If  there  is  any  failure  to  comply  strictly  with  Alaska  coal-land  laws  or  the  federal 
statutes,  or  if  fraud  is  charged,  tne  nature  of  the  irregularities  or  the  chaige  should  be 
made  known. 
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ihat  time — ^five  days  after  that — Mr.  Moore  understood  the  situation 
to  be  a  favorable  one? 

Mr.  Glavis.  Five  days  after  what  ? 

Mr.  Vbbtrees.  The  conversation  with  you. 

Mr.  Glavis.  Understood  what  situation? 

Mr.  Vebtbees.  The  situation  as  to  the  claun.  If  he  had  not  talked 
with  you  on  the  6th,  just  ten  days  before  ? 

Mr.  Glavis.  Yes,  su-;  it  shows  that  he  thought  it  should  be,  but 
it  does  not  state  that  Mr.  Jones  or  myself  told  nim  that  there  would 
be  such  a  favorable  report. 

Mr.  Yertrees.  But  I  am  on  the  question  of  the  result  that  was 
left  on  his  mind,  apparently,  so  far  as  that  letter  goes,  and  that  con- 
versation with  you  m  which  you  say  that  there  was  great  complaint 
ajgainst  you,  that  it  was  not  going  to  be,  and  it  was  your  protest 
that  was  holding  it  up. 

Mr.  Glavis.  I  do  not  understand  your  question,  but,  as  I  under- 
stand it,  it  does  not  show  that  Mr.  Moore  was  displeased  with  me 
because  I  had  protested  against  the  entries,  nor  does  it  show  that  he 
secured  any  information  &om  Mr.  Jones  and  myself  that  we  were 
going  to  definitely  make  favorable  report. 

Mr.  Vertrees.  The  point  is^  does  it  not  show  that  he,  within  five 
days  after,  labored  under  the  impression  that  everything  was  favor- 
able or  believed  that  it  would  be? 

Mr.  Brandeis.  Eleven  days  after  you  mean. 

Mr.  Glavis.  Eleven  days  after. 

Mr.  Vertrees.  Now  look  at  Mr.  Dennett's  reply  to  that  letter  on 
pa^e  58  and  state  if  Mr.  Dennett  instead  of  Mr.  Ballinger  does  not 
reply  to  that  letter  advising  that  the  entry  is  held  in  the  office  pending 
the  receipt  of  a  special  agent's  report,  and  that  as  soon  as  that  report 
is  received  prompt  action  will  be  taken  in  the  matter,  of  which  you 
will  be  duly  notified. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now  go  to  page  186  of  that  document  and  see 
if  there  is  not  another  letter  from  Mr.  Moore  to  Mr.  Ballinger — 
that  is,  after  he  became  Secretary — and  in  that  does  he  not  state 
that  so  far  as  his  knowledge  extends  every  step  has  been  taken 
up  in  the  direction  of  competent  counsel  supplemented  by  careful 
and  intelligent  eflfort,  to  comply  with  the  law  m  letter  and  in  spirit, 
and  he  concludes  by  asking  Mr.  Ballinger  to  give  him  such  informa- 
tion as  he  can  consistently. 

Mr.  Glavis.  What  date  is  that— April  9,  1909? 

The  Chairman.  It  is  at  the  bottom  of  page  186. 

Mr.  Vertrees.  Now,  on  page  193  of  that  same  docmnent 

The  Chairman.  He  has  not  answered  yet.  What  was  your 
answer  ? 

Mr.  Glavis.  He  says  that,  in  part,  in  that  letter. 

Mr.  Vertrees.  I  know  that  is  only  part  of  it,  but  that  is  all  I 
am  asking  you  about  now.  Is  there  anything  else  that  qualifies  the 
report?    li  so,  state  it. 

Mr.  Glavis.  In  the  whole  letter? 

Mr.  Vertrees.  Surely,  read  the  whole  letter. 
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Mr.  Glavis.  I  would  have  to  read  the  whole  thing.  If  that  is  the 
intent  of  Mr.  Vertrees  in  asking  me  in  regard  to  some  of  those  other 
letters  that  I  have  just  answered  above,  I  surely  would  like  to  qualify 
all  my  answers,  because  some  of  the  statements  contained  further  in 
the  letters  that  he  had  asked  me  about  makes  that  absolutely  neces- 
sary, and  when  I  read  this  letter  I  am  going  to  ask  the  permission  of 
the  committee  to  go  back  and  so  qualify  the  other  statements. 

Mr.  Vebtbees.  Before  you  do  that — and  you  can  do  so — state  to 
the  committee  whether  there  is  anything  in  that  letter  that  qualifies 
the  matter  that  I  endeavored  to  bring  out. 

The  Chaibman.  That  question  you  can  answer  by  reference  to 
this  letter. 

Senator  Pubcell.  He  may  look  through  these  letters  between  now 
and  our  meeting  after  recess. 

Mr.  Vebtbees.  I  wanted  him  to  state  whether  or  not  I  had  just 
cut  the  thought  in  part.  I  did  not  think  I  had,  and  I  wanted  him 
to  state  whether  I  had  or  not. 

Mr.  Glavis.  I  felt  that  you  had  in  the  others  and  I  want  to  cor- 
rect my  answers.    I  would  also  like  to  read  this  one  first. 

The  Chaibman.  Has  the  counsel  any  objection  to  our  taking  our 
recess  now,  and  he  may  go  over  these  letters  in  the  meantime  1 

Mr.  Vebtbees.  Not  at  all,  Mr.  Chairman. 

CAt  12.30  p.  m.  the  committee  took  a  recess  until  2  p.  m.) 

afteb  becess. 

The  committee  reassembled  at  2  o'clock  p.  m. 

LOUIS  B.  GLAVIS  BESITMED  THE  STASD  FOB  FUBTHEB  CBOSS- 

EXAMINATION. 

Mr.  Vebtbees.  Mr.  Glavis,  when  we  adjourned  you  were  at  that 
time  examining  the  letter  of  April  9,  1909,  which  appears  on  page 
186  of  the  list  of  orders,  and  you  were  seeing  whether  tnere  was  any- 
thing in  it  to  qualify  the  paragraph  to  which  I  called  your  attention. 

The  Chaibman.  What  page  was  that  ? 

Mr.  Vebtbees.  One  hundred  and  eighty-six.  Did  you  find  any- 
thing in  any  way  that  qualified  what  I  asked  you  about  I 

Mr.  Glavis.  I  wish  you  would  read  the  question  above  that,  the 
paragraph  which  Mr.  Vertrees  read  to  me  before  we  adjourned. 

Mr.  V  EBTBEES.  I  can  restate  it,  if  you  wish  it. 

Mr.  Glavis.  I  wish  you  would. 

Mr.  Vebtbees.  I  asked  you  if  that  letter  of  Governor  Moore  did 
not  state  to  Mr.  Secretary  Ballinger  this: 

So  far  as  my  knowledge  extends,  every  step  has  been  taken  under  the  direction  of 
competent  counsel,  supplemented  by  careful  and  intelligent  effort  to  comply  wiUi 
the  law  in  letter  and  in  spirit. 

And  if  he  then  did  not  add  also: 

Kindly  give  me  such  information  as  you  can,  consistently. 

Now,  is  there  anything  there  that  should  be  included  in  that  that 
would  qualify  what  is  implied  in  those  two  statements  as  to  his 
*knowle<^e  ? 

Mr.  Glavis.  As  to  the  commissioner's — as  to  Mr.  Ballinger's 
knowledge  t 
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Mr.  liLAVis.  les;  i  tnuiK  prooaDiy  tne  intormation  Mr.  Moore 
wanted  as  shown  by  this  letter,  was  whether  the  present  Secretary. 
Secretary  Ballinger,  intended  to  carry  out  the  Roosevelt  and  GarfieM 
policies  or  whether  they  intended  to  change  the  policy  under  which 
the  former  administration  had  been  acting  ? 

Mr.  Vertrees.  Had  not  Mr.  Roosevelt  said  that  the  laws  relating 
to  the  Alaska  lands  were'  absurd  and  ought  to  be  changed  in  his  mes- 
sage to  the  Congress. 

Mr.  Glavis.  I  have  never  heard  this. 

Mr.  Vebtbees.  You  don't  remember  that — we  had  it  up  the  other 
day. 

Mr.  Glavis.  Yes;  I  think  I  do.  But  nevertheless  they  were  carry- 
ing out  the  law  as  they  found  it  at  that  time,  as  is  shown  by  this  letter 
orMr.  Moore  in  which  he  says 

Mr.  Vertrees.  What  relation  has  that  with  the  matter  which 
I  wish  you  to  speak  of,  which  was  that  this  letter  indicates,  or  rather 
what  Mr.  Moore  means  for  it  to  indicate  is,  that  he  has  no  knowledge 
of  anything  in  the  way  of  the  patenting  of  his  claims ! 

Mr.  Glavis.  Well,  I  think  it  is.    He  says: 

Kindly  g:iye  me  such  information  as  you  consistently  can. 

That  is,  the  information  he  called  for  in  the  same  paragraph  of  the 
letter,  not  only  as  to  testing  the  claims,  but  as  to  the  policy.  It 
depended  entirely,  as  shown  by  the  letter,  upon  what  the  poUcy  would 
be  as  to  whether  they  would  get  the  patents. 

Mr.  Vertrees.  I  brought  it  to  your  attention  with  the  view  of  hav- 
ing the  committee  compare  that  with  your  statement  thdt  Mr.  Moore 
had  previously  expressed  to  you  a  knowledge  of  your  protest,  and  the 
question  now  is  not  what  he  wanted  to  Imow,  but  the  state  of  his 
mf ormation  at  that  time — ^what  this  letter  indicates  ? 

Mr.  Glavis.  Oh.  if  that  is  the  intent,  I  would  say  this  referred  to 
the  information  tne  Government  had  secured  while  Mr.  Ballinger 
was  out  of  office  probably. 

Mr.  Vertrees.  That  still  is  not  what  I  wisti  your  mind  directed 
to,  Mr.  Glavis:  my  point  is  to  have  you  say  whether  or  not  it  does 
not  show  whether  it  would  be  truthful  or  imtruthf ul — that  Governor 
Moore  meant  to  say  that  he  did  not  know  there  was  anything  in 
the  way,  and  wanted  to  find  out  whether  there  was. 

Mr.  Glavis.  Yes;  that  is,  he  also  said  so. 

Mr.  James.  Right  there,  instead  of  it  referring  to  that^  do  you 
think  this  is  not  a  reference  to  the  situation  of  that,  or  isn't  it  a 
criticism: 

This  refers,  of  course,  to  the  former  administration,  which,  I  think,  failed  to  cany 
out  the  provisions  of  the  statutes  relating  to  Alaska  coal  lands  in  refusing  patents  in 
entries  made  prior  to  the  order  of  withdrawal.  It  is  hoped  and  confidently  expected 
that  the  present  one  will  be  distinguished  for  a  fairer  interpretation  and  a  higher 
respect  for  law. 

Now^  was  this  information  he  wanted  relative  to  what  the  policy 
was  going  to  be  1 

Mr.  Glavis.  That  is  what  I  thought. 

Mr.  James.  Or,  was  it  in  regard  to  how  the  parties  stood  t 

Mr.  Glavis.  That  originally  was  what  I  tnought  in  giving  my 
answer. 


You  will  realize,  I  think,  that  any  considerable  delay  will  mean  the  loss  of  another 
summer's  work  in  development  and  another  year's  delay  in  getting  the  coal  to  tJie 
markets  on  the  Pacific  coast,  where  it  is  badly  needed. 

Mr.  Glavis.    Yes;  but  he  then  says  m  the  other  paragraph- 


Senator  PuBOELL.  The  opening  sentence  of  that  letter  telb  what 
the  purpose  of  the  letter  is.     It  says: 

The  purpose  of  this  letter  is  to  inquire  concerning  the  status  of  certain  coal-land 
entries  in  Kayak  district,  Alaska,  more  especially  concerning  that  one  made  by 
myself. 

Mr.  Vertrees.  Yes;  that  is  the  statement  of  it. 

Now,  I  will  ask  you  if  Mr.  Ballinger  replied  to  that  letter,  or  was  it 
repUed  to  by  Mr.  Dennett,  do  you  Know  i 

Mr.  Glavis.  No,  sir;  I  do  not  know. 

Mr.  Vertrees.  Look  at  page  193  of  this  compilation  and  see  if 
the  matter  there  was  not  turned  over  April  20,  1909  J^y  the  Secretary 
to  some  one  else.  Was  there  not  a  letter  from  Mr.  Dennett,  conmiis- 
sioner,  dated  April  20,  1909,  to  Governor  Moore,  which  reads  as 
follows: 

Apbil  20,  1909. 
Hon.  Miles  C.  Moorb. 

Walla  Walla,  Wash. 
Mt  Dear  Governor:  Your  letter  of  the  9th  instant  to  the  department  asking  for 
the  status  of  coal  entries  in  the  Kayak  district,  Alaska,  and  more  particularly  aoout 
the  entry  made  by  yourself,  and  now  pending,  has  been  referred  to  me  for  reply. 
The  office  has.  within  the  current  month,  received  a  detailed  renort  from  the  field 
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Now,  go  to  page  249 — the  bottom  of  page  248.    The  chairman  says : 

But  3rou  have  stated  heretofore  that  when  Sheridan  came  he  and  you  concurred  in 
your  opinion  about  this  case — ^that  is,  he  agreed  with  you? 

Mr.  Glayis.  Yes,  sir. 

The  Ohaibman.  So  that  he  did  not  take  an  unfriendly  view  of  the  case  or  a  different 
view  from  what  you  did? 

Mr.  Glavis.  ifo,  sir.  I  thought  he  acted  very  properly  in  them;  in  fact,  I  was  sur- 
prised that  he  took  the  view  that  he  did. 

Now,  w^y  ^®re  you  surprised,  Mr.  Glavis  ? 

Mr.  Glavis.  Because  he  nad  been  sent  all  the  way  from  Denver 
to  go  over  the  case,  and  was  ordered  to  proceed  immediately  with 
the  hearings.  He  also  had  a  letter  of  instructions  from  Mr. 
Schwartz— I  think  it  was  dated  July  22.  1909,  something  like  that — 
which  practically  told  him — in  fact  I  tnink  it  did  tell  him  that  the 
office  could  not  agree  with  my  view,  and  that  they  expected  him  to 
proceed  according  to  the  instructions  from  the  office 

Mr.  Vebtbees.  Well 

Mr.  Brandeis.  I  do  not  think  the  witness  has  finished  his  answer. 

Mr.  Vebtbees.  I  beg  your  pardon. 

Mr.  Glavis.  Yes. 

Mr.  Vebtbees.  You  had  a  copy  of  that  letter  of  instruction,  had 
you  not  ? 

Mr.  Glavis.  Yes;  that  is  the  one  I  gave  Mr.  Sheridan. 

Mr.  Vebtbees.  And  you  say  that  was  a  matter  of  surprise,  that 
this  gentleman,  against  whose  character  you  knew  nothing,  was  sent 
out  tikere  by  the  department  to  make  aa  investigation  of  tne  matter 
and  report;  and  you  say  that  was  because  of  a  letter  of  instructions 
under  which  he  came  ? 

Mr.  Glavis.  No;  not  imder  which  he  came.  He  came  there,  and 
wh^i  he  arrived  I  received  the  instructions. 

Mr.  Vebtbees.  Oh,  welL  I  am  not  standing  on  whether  one  got 
there  before  the  other.     He  had  instructions  to  act,  didn't  he? 

Mr.  Glavis.  The  main  surprise  was  that  he  was  practically  told, 
or  when  a  superior  usually  tells  a  person  that  that  is  his  views,  lots 
of  employees  think  that  is  the  law.  That  is  the  surprise  part  that 
I  mean. 

Mr.  Vebtbees.  What  you  wish  to  toll  the  committoe  is  that  vou 
were  surprised  he  gave  a  report  that  agreed  with  you,  because  he  had 
been  sent  out  there  to  give  a  different  one — ^is  that  the  idea? 

Mr.  Glavis.  He  was  sent  out  there — it  was  expectod  by  the  office 
that  he  would  give  a  different  one. 

Mr.  Vebtbees.  Who  expectod  it? 

Mr.  Glavis.  Why,  I  think  the  whole  office,  I  guess;  I  do  not  know 
just  who  in  the  office. 

Mr.  Vebtbees.  You  said  it  was  expectod.  You  srurely  knew  who, 
if  you  could  make  that  statoment. 

Mr.  Glavis.  Well,  Mr.  Schwartz  evidently  expectod  it;  he  wroto 
that  lettor. 

Mr.  Vebtbees.  That  is  what  I  want  to  get  at.  Whoever  wroto  that 
lettor  of  instructions  and  sent  Sheridan  out  expectod  him  to  go  down 
there  and  make  a  report  that  differed  from  your  report? 

Mr.  Glavis.  Yes,  sir;  I  do  not  think  they  would  have  sent  him 
unless  they  did. 

Mr.  Vebtbees.  You  do  not  think  they  would  have  sent  him  imless 
they  did! 
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tions  dated  July  21,  1909,  on  page  251  of  the  list,  and  over  some  dis- 
tance in  it,  on  pa^e  254,  about  the  top,  does  not  this  occur  and  appear 
in  that  letter  of  mstructions  under  which  this  agent  of  the  Govern- 
ment, and  with  respect  to  whom  you  have  made  the  statement  that 
you  made  to  this  conmiittee: 

Every  report  received  from  Mr.  Glavis  in  this  case  concludes  with  some  statement 
or  observation  as  to  what  future  and  further  investigation  will  develop  and  leaves  the 
report  in  a  status  which  precludes  this  office  &om  taking  any  action;  and  he  has  been 
advised  from  time  to  time  it  is  the  purpose  and  intention  of  this  office  that  there  shall 
be  full  and  complete  investigation  and  advice  prior  to  the  final  action  upon  these 
entries.  It  is  likewise  the  intention  of  this  office  that  these  proceedings  shall  come  to 
a  close,  and  that  these  entries  now  \mder  investi^tion  for  a  period  of  two  or  three 
years  shall  either  be  canceled  or  patented.  The  omce  appreciates  that  it  has  no  more 
painstaking  and  careful  agent  than  Mr.  Glavis,  and  that  he  is  giving  to  these  entries, 
and  haA  ^ven  to  them,  his  best  efforts.  At  the  same  time  the  proper  and  expeditious 
determination  of  the  field  investigations  at  present  devolve  primarilv  upon  myself, 
and  I  am  responsible  for  the  result.  It  was  with  this  matter  in  mind  tnat  my  letter  of 
October  7,  1908,  was  addre^ed  to  him,  and  that  mjr  wire  of  April  20,  1909,  was  sent, 
informing  him  that  the  cases  should  come  to  conclusion,  so  far  as  the  investigation  was 
concerned,  within  sixty  days,  and  that  he  might  call  for  whatever  agents  he  might 
require;  and  he  was  likewise — and  has  been — authorized  to  incur  whatever  expense 
may  be  necessary  in  these  investigations.  Notwithstanding  the  explicit  instructions 
contained  in  my  telegram  of  April  20, 1909,  and  the  different  instructions  in  reference 
to  the  Cunningham  case,  Mr.  Glavis  in  his  letter  of  July  8, 1909,  says  that — 

"Since  the  submission  of  my  report  of  March  23  there  has  been  no  evidence  secured 
in  this  group  of  entries,  for  the  reason  that  the  time  allowed  in  which  to  make  these 
investi^tions  has  bpen  too  short  to  complete  the  same/'  etc. 

Notwithstanding  Mr.  Glavis's  statement,  the  record  snows  that  he  had  at  his  disposal 
the  entire  field  force;  and  he  also  had  explicit  notice  that  I  had  pledged  the  entire 
field  force  to  the  department  for  a  report  in  these  cases  at  a  certain  time.  He  has 
failed,  however,  and  the  report  can  not  be  made. 

Is  not  that  contained  in  that  letter  of  instructions  ? 
Mr.  Glavis.  Yes^  sir;  and  there  is  a  further  statement. 
Mr.  Vertrees.  1  am  going  to  give  you  something  further.    Now 
is  not  this  also  contained : 

You  have  been  placed  in  charge  of  the  Cunningham  group  of  Alaska  coal  cases  for 
the  express  purpose  of  properlv  completing  the  investigation  speedily,  and  thereafter 
to  conduct  the  hearings  upon  wrdch  the  Government  will  endeavor  to  cancel  the  claims. 
Enough  of  the  record  has  been  recited  to  advise  you  that  I  expect  this  result  to  be 
accomplished. 

Now.  SO  far  from  telling  Mr.  Sheridan  that  he  wanted  a  report  dif- 
ferent irom  what  you  state,  now  did  he  not  expressly  teU  him  there 
that;  as  the  record  stated,  the  Government's  expectation  was  justi- 
fied, and  he  said  to  him: 

Enough  of  the  record  has  been  recited  to  advise  you  that  I  expect  this  result  to  be 
accomplished? 
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And  the  other  refers  to — ^you  don't  want  me  to  read  the  other? 

Mr.  Vertrees.  No;  I  haven't  gotten  Uiat  far  yet.  That  is  on  a 
different  point.  What  I  want  your  mind  on  is,  not  as  to  the  different 
views  you  and  Mr.  Schwartz  took  as  to  the  mann^  in  which  the  evi- 
dence should  be  gathered — I  am  going  to  come  to  that  presenthr — 
but  I  am  now  on  the  point  that  vou  have  said  to  this  committee  tliat 
you  expressed  siuT)rise  that  Mr.  Sheridan  concurred  in  your  view  that 
your  plan  should  be  followed.  And  you  said  the  reason  that  yon 
expressed  that  surprise  was  that  this 'man  had  been  sent  out  tfiere 
under  instructions  to  make  a  report  different  from  what  you  were 
making.  Now,  I  call  your  attention  to  what  I  have  read  and  ask 
you  if  m  point  of  fact  the  instructions  were  not  right  the  other  way, 
and  if  Mr.  Schwartz  did  not  say  to  him  (Mr.  Sheridan^  that  he  expect^ 
that  the  Government's  desire  in  the  matter  of  canceling  these 
claims  would  be  accomplished,  and  that  there  was  already  evidence 
to  show  that  it  had  a  right  to  expect  that  ? 

Mr.  Graham.  Now,  the  witness  started  to  express  dissent  to  a  part 
of  the  proposition  contained,  and  I  think  it  may  properly  be  done  in 
that  question  by  way  of  recital.  I  think  he  ought  to  be  aDowed  to 
do  it.     He  started  in  to  say  no  at  a  certain  point. 

The  Chairman.  He  has  not  answered  that  question  at  alL 

^.  Graham.  No  one  could  understand  that  question  at  aJL 

The  Chairman.  He  seems  to  answer  it  by  reading  another  para- 
graph of  the  letter. 

Mr.  Glavis.  Read  the  question. 

Mr.  Graham.  On  that  point,  Mr.  Chairman,  I  think  the  reading  of 
that  paragraph  was  entirely  apropos  to  the  dscussion  between  the 
witness  and  Mr.  Vertrees. 

Mr.  Glavts.  Read  the  question. 

(The  stenographer  reads  the  question:) 

No,  I  haven't  gotten  that  far  yet.  That  ia  on  a  different  point.  What  I  want  year 
mind  on  is,  not  as  to  the  dilf^^nt  views  you  and  Mr.  SchwartK  tookas  to  the  manner  in 
which  the  evidence  should  be  gathered — I  am  going  to  come  to  that  presentl}^^ — 
but  I  am  now  on  ^e  point  that  you  have  said  to  this  committee  that  you  exprceoed 
surprise  that  Mr.  Shendan  concurred  in  your  view  that  your  plan  should  be  foUowed. 
And  you  said  the  reason  that  you  expre»>ed  that  surprise  was  that  this  man  had  been 
sent  out  tiiere  under  instructions  to  make  a  report  different  from  idiat  yoa  were 
reading.  Now,  I  call  your  attention  to  what  I  have  read  and  ask  you  if  in  pomt  of  imCt 
the  instructions  were  not  right  the  other  way,  and  if  Mr.  Schwartz  dia  not  aay  to 
him — the  Government  did  not  say  to  Mr.  Sheridan — that  he  exoected  that  the  Gov- 
emment's  desire  in  the  matter  of  canceling  these  claims  would  be  accomplished, 
and  that  there  was  already  evidence  to  show  that  it  had  a  right  to  expect  tluit? 

Mr.  Glavis.  No,  sir.  In  the  first  place  I  do  not  think  I  said  that. 
He  had  instructions  to  make 

The  Chairman.  That  does  not  answer  the  question.  It  is  not 
what  you  said;  it  is  what  these  instructions  were.  Confine  your 
answer  to  that. 

Mr.  Glavis.  Mr.  Chairman,  I  answered  the  question  by  saying  no, 
and  now  I  want  to  explain. 

The  Chairman.  Oh,  that  was  your  explanation! 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  You  answered  it  by  saying  no  in  the  first  placet 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  I  did  not  hear  your  answer. 

Mr.  Glavts.  I  do  not  think  I  said,  as  the  question  has  been  put  by 
Mr.  Vertrees,  that  Mr.  Sheridan  had  any  instructions  to  find  differ- 
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ently  from  what  I  had  found.  I  do  not  think  I  used  that  language — 
that  his  instructions  were  to  find  differently  from  what  I  had  found. 

Mr.  Vertrees.  What  did  you  say,  Mr.  Glavis  ? 

Mr.  Glavis.  As  I  recall  it,  I  said  that  Mr.  Sheridan  had  instructions 
which  would  greatly  influence  him  in  finding  the  other  way,  because 
it  was  giving  the  opinion  of  the  office  of  what  they  thought  tne  action 
ought  to  be. 

Mr.  Vertrees.  You  told  the  committee  that  is  what  you  said  a 
while  ago. 

Mr.  Glavis.  That  is,  to  the  best  of  my  recollection. 

Mr.  Vertrees.  Very  well. 

Mr.  Glavis.  If  I  said  that  he  was  acting  under  instructions  to  find 
differently  than  I  had  found,  I  would  like  to  correct  it  now. 

Mr.  Vertrees.  Didn't  you  say  to  the  committee  further,  when  I 
asked  you  who  they  were  that  were  expecting  a  different  report,  you 
finally  said  you  supposed  it  was  the  man  who  wrote  it,  Mr.  Schwartz  ? 
Didn  t  you  make  that  statement  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  ask  you  if  these  instructions  are  not  plain 
and  unmistakable  to  the  effect — the  part  that  I  have  read — that  the 
Government  is  endeavoring  to  cancel  the  claims.  Enough  of  the  rec- 
ord has  been  recited  to  advise  you  that  I  expect  this  result  to  be 
accomplished."  . 

The  Chairman.  Mr.  Glavis,  turn  to  page  254,  with  the  figures  289 
in  the  margin,  and  you  will  find  the  paragraph. 

Mr.  Glavis.  Yes,  sir;  he  says  this,  that  ''thereafter  conduct  hear- 
ings upon  which  the  Government  will  endeavor  to  cancel  the  claims," 

Mr.  V  ERTREES.  It  docs  not  say  the  other  thing,  too ! 

Mr.  Glavis.  What  other  thing  ? 

Mr.  Vertrees.  ''Enough  of  tne  record  has  been  recited  to  advise 
you  that  I  expect  this  result  to  be  accomplished." 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  It  seems  to  me  that  this  whole  matter  can  be 
cleared  up  in  a  few  minutes.  As  I  understand  it,  Mr.  Glavis  claims 
that  the  instructions,  or  what  would  amount  to  instructions,  prac- 
tically to  Mr.  Sheridan,  were  to  proceed  with  these  hearings  without 
first  making  a  field  examination.  That  is  the  instructions  that  he 
has  referred  to.  That  his  view  was  the  field  examination  should  be 
made  first,  arid  he  was  surprised  that  Mr.  Sheridan  should  find  with 
him  on  that  point.  Not  as  to  the  merits  of  the  case  at  all.  That  is, 
the  sole  cause  of  your  surprise  was  the  fact  that  he  found  that  Mr. 
Sheridan  reported  that — page  277,  about  the  middle — 

I  respectfullv  recommend  that  the  cases  be  postponed  and  hearing  not  set  until 
Buch  time  as  Alaska  testimony  is  at  hand  and  ready  to  be  used  in  the  hearing. 

Now,  that  was  the  cause  of  your  surprise  with  reference  to  Mr, 
Sheridan's  report,  was  it  not  ? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  And  the  sole  cause  ? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  You  were  not  surprised  that  he  found  that 
there  was  merit  in  your  contention  that  tne  claims  ought  to  be  can- 
celled, and  he  did  not  violate  any  instructions  to  that  effect  at  all. 
Consequentlv  the  inquiry  as  to  all  that  matter  seems  to  me  to  be 
irrelevant  when  it  is  understood  what  the  facts  are. 
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Mr.  Vertbees.  Did  you  say  that  before  the  question  was  sharply 
brought  to  your  mind  m  your  present  answer,  sir  ? 

Mr.  Glavis.  Yes;  that  was  in  my  mind,  ana  that  is  the 

^Mr.  Vebtbees.  And  you  think  you  said  that? 

Mr.  Glavis.  That  was  the  cause  of  my  surprise. 

Mr.  Vebtbees.  You  understand  that  you  made  that  answer  a  few 
minutes  ago,  do  you  ? 

Mr.  Glavis.  Yes;  I  think  I  did,  because  I  read  that  paragraph. 

Mr.  Vebtbees.  That  answers  it.    You  say  you  thmk  you  did. 

Now,  does  not  he  also  say  in  that  same  letter  of  instructions,  on 
page  254 : 

You  are  advised  now,  as  Mr.  Glavifi  was  advised  heretofore,  that  you  may  call  upon 
me  for  whatever  assistance,  to  the  extent  of  the  field  force  and  the  funds  available, 
you  may  require.  If  it  is  a  matter  of  interviewing  further  entrymen,  you  should  call 
for  a  sufficient  number  of  agents  to  make  these  interviews  at  once.  It  is  my  opinion, 
however,  that  Mr.  Glavis  and  his  agents  have  curried  this  group  of  cases  thoroudily, 
but  as  to  that  I  defer  to  the  opinion  of  yourself  after  you  shall  have  gone  through  the 
record  and  conferred  with  Mr.  Glavis.  In  so  far  as  the  proper  completion  of  the  Oon- 
ningham  group  of  cases  may  reqiiire  it,  you  are  authorized  to  call  upon  Mr.  Glavis  for 
any  personal  assistance,  includmfi;  his  own  services. 

I  am  unable  to  agree  with  Mr.  Glavis's  letter  of  July  8,  that  the  physical  examina- 
tion of  these  coal  properties  in  Alaska  is  necessary  prior  to  the  beginning  of  the  taking 
of  evidence  on  the  question  of  the  good  feiith  and  bona  fides  of  the  entrjonen.  He  haa 
already  been  advised  that,  whatever  the  result  of  these  examinations,  there  will  be 
opportunity  given  to  get  such  results  in  the  record  in  the  hearings. 

The  remainder  seems  immaterial. 

Now.  Mr.  Sheridan  went  over  the  matter  with  you,  did  he  nott 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  Mr.  Schwartz  sent  vou  a  copy  of  that  same 
letter  of  instruction,  did  he  not,  that  he  had  sent  to  Mr.  Sheridan  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  And  you  really  got  yours  first,  did  you  not? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  then  you  and  Mr.  Sheridan  went  over  the 
evidence — the  records — and  Mr.  Sheridan  agreed  with  you  as  to  the 
view,  as  to  the  course  to  be  piH*sued;  that  is  to  say,  that  the  further 
examination  of  the  witnesses  there  should  be  deferred  until  after  you 
had  the  result  of  the  Alaska  field  examinations  ? 

Mr.  Glavis.  Yes,  sir;  he  found  that  way. 

Mr.  Vebtbees.  And  you  say  that  that  was  a  surprise  to  you,  for 
the  reasons  that  you  have  already  stated ! 

Mr.  Glavis.   i  es,  sir. 

Mr.  James.  How  many  coal  claims  were  pending  out  there  for 
Alaska  coal  lands  at  that  time? 

Mr.  Glavis.  Between  eight  and  nine  hundred. 

Mr.  James.  Had  nothing  been  commenced  before  the  Cunning- 
ham coal  entries  ? 

ifr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  Were  these  the  oldest? 

Mr.  Glavis.  In  point  of  entry  they  were,  but  some  of  the  locations 
were  made  about  tne  same  time,  but  they  had  not  gone  to  entry. 

Mr.  Vebtbees.  Well,  you  meant 

Mr.  Glavis.  In  point  of  being  on  the  Laad  Office  tract  books,  they 
would  be  the  oldest. 

Mr.  Dbnby.  Had  any  coal  patents  ever  been  issued  for  Alaska  coal 
land? 
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Mr.  Glavis.  No,  sir:  none  of  them. 

Mr.  Vebtbees.  I  will  ask  you  if  the  number  of  these  Cunningham 
entries  are  not  from  one  to  thirty-three,  inclusive  ? 
•    Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  They  were  the  very  first  that  were  entered  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  1  will  ask  you  if  the  claimants  had  not,  most  of 
them,  paid  up  the  money  in  the  early  part  of  1907,  and  only  three 
paid  as  late  as  the  faU  of  1907  ? 

Senator  Fletcheb.  Do  you  remember  how  many  of  those  Cxm- 
ningham  was  reOTesenting  as  attorney  in  fact  ? 

MI,  Glavis.  lliirty-three. 

Senator  Flint.  Was  that  Question  answered  a  minute  ago  you 
were  asked  with  reference  to  tne  time  of  payment  ? 

Mr.  Glavis.  No,  sir;  there  were  three  that  were  entered  and  com- 
pleted in  the  fall  of  1907. 

The  Chaibman.  The  payments  in  the  other  cases  were  made  in 
March  and  April  and  a  few  cases  in  October,  and  one  of  the  cases  in 
November,  may  be. 

Senator  Fletcheb.  Would  it  not  be  a  violation  of  rule  27  of  the 
Land  Office  for  one  person  to  act  as  agent  for  more  than  four  applicants  ? 
Rule  27  provides  that  no  person  shaU  be  permitted  to  act  as  such  agent 
for  more  than  foiu:  applicants;  signed  R.  A.  Ballinger,  commissioner. 

Mr.  Vebtbees.  That  was  not  the  rule  at  the  tune  these  applica- 
tions were  made.  Senator. 

Senator  Fletcheb.  I  do  not  know  of  any  change  in  that  rule; 
that  is  the  only  rule  that  I  find  here. 

Mr.  James.  What  is  the  rule.  Senator  ? 

The  Chaibman.  There  are  two  sets  of  rules,  Senator;  one  for  general 
coal  lands  and  the  other  for  Alaska  coal  lands. 

Mr.  Vebtbees.  If  you  wiU  allow  me  a  suggestion  there,  the  rules 
were  made  in  1907,  but  the  entries  were  made — the  applications  were 
made  long  prior  to  that;  they  were  made  in  1904,  if  I  remember. 

Senator  Fletcheb.  I  have  here  the  coal-land  laws  and  the  regu- 
lations thereunder  (General  Land  Office,  April  12, 1907),  with  amend- 
ments and  supplemental  circulars;  reprint  July  11,  1908. 

Mr.  James.  WeU,  it  would  apply 

Mr.  Vebtbees.  The  date  of  entry  and  payment  is  given  at  page 
175  of  Senate  dociunent,  and  the  date  of  location  is  also  given  there. 

Senator  Fletcheb.  This  is  a  rule  promulgated  by  the  Land  Depart- 
ment imder  the  laws  of  1904. 

Senator  Flint.  Those  rules  were  promulgated  several  years  after 
the  entries  were  made. 

Senator  Fletcheb.  Thev  were  promulgated  imder  the  act  of  1900 
and  the  act  of  1904,  and  they  are  m  force. 

Mr.  Madison.  In  1907  all  the  Alaska  coal  lands  were  withdrawn; 
thev  were  then  in  a  state  of  withdrawal; 

&nator  Fletcheb.  Those  rules  are  still  in  force.  Reprint,  July 
li.  1908.     Rule  27. 

Mr.  James.  Is  there  anything  to  show  whether  or  not  that  was 
the  law  when  these  entries  were  made  ? 

Mr.  Vebtbees.  If  you  will  look  at  page  175  of  Senate  document 
you  will  find  there  when  the  locations  were  made  of  all  these  33  claims, 
and  also  the  date  of  entry  and  payment.    Of  course  six  months  have 
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to  intervene  before  the  application  and  payment,  making  that  six 
months — dating  it  back  you  will  see  that  it  antedates  the  issuance  of 
the  rules  in  1907. 

Mr.  Madison.  Did  Cunningham  make  the  location  of  the  land  ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  He  went  to  Alaska  in  1904  and  located  these  claims, 
did  he  not  ? 

Mr.  Glavis.  Yes;  I  think  it  was  either  in  1904  or  1903. 

Mr.  Madison.  Then  later  as  an  attorney  in  fact  he  filed  the  notices 
for  these  parties,  did  he  not  ? 

Mr.  Glavis.  i  es,  sir. 

Mr.  Madison.  You  did  not  know  of  anything  in  the  rules  at  that 
time  that  prohibited  him  from  doing  that,  did  you  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Madison.  You  understood  that  that  was  in  conformity  with 
the  law? 

Mr.  Glavis.  Yes,  sir.    That  was  never  questioned  at  all. 

Mr.  James.  It  is  not  whether  it  was  questioned  or  not,  was  it 
the  law?  It  might  not  have  been  questioned,  but  yet  might  have 
been  the  law. 

Mr.  Glavis.  If  the  rules  and  regulations  in  1907  were  in  accordance 
with  law,  it  was  a  violation  of  law  for  one  agent  to  represent  more 
than  four  people. 

Mr.  James.  What  you  mean  to  say  is  that  you  never  noticed  that — 
isn't  that  it? 

Mr.  Glavis.  Yes,  sir;  that  is. 

Mr.  James.  You  never  looked  up  those  rules? 

Mr.  Denby.  I  think  we  are  working  at  cross  purposes.  The  rules 
of  1907 

Senator  Root.  Did  you  say  he  never  looked  up  the  rule  ? 

Mr.  James.  I  say  that  particular  rule. 

Mr.  Glavis.  They  never  had  any  rules.  That  was  the  trouble. 
I  think  I  can  explain  it,  and  I  wish  Mr.  Finney  would  correct  me  if 
I  am  not  right  on  it.  They  never  drew  up  any  rules  for  Alaska 
imtil  the  rules  of  1907,  and  therefore  while  they  held  that  all  the 
claims  that  were  located  prior  to  the  rules  being  prepared  in  Alaska, 
would  not  have  to  be  in  accordance  with  the  rules  and  regulations. 

Senator  Sutherland.  Is  there  anything  in  the  law  itself  that 
would  prevent  a  person  acting  for  more  than  four  claimants  ? 

Mr.  Glavis.  I  do  not  think  so. 

Senator  Sutherland.  Well,  then,  the  rule  would  have  been  valid 
if  it  had  provided  that  he  should  not  act  for  more  than  five  or  six  or 
three,  would  it  not  ? 

Mr.  Glavis.  Yes;  if  the  law  did  not  require  it,  and  I  do  not  think 
that  the  law  said  anything  about  the  agents. 

Senator  Sutherland.  Suppose  the  rule,  instead  of  providing  that 
he  should  not  enter  for  more  tnan  four  persons,  had  provided  that  the 
same  person  should  not  act  for  more  than  six,  could  you  have  found 
fault  with  that  rule  under  any  provision  of  the  law  ? 

Mr.  Glavis.  No,  sir. 

Senator  Root.  Mr.  Glavis,  I  imderstand  from  what  you  have 
testified,  and  please  tell  me  whether  it  is  the  correct  understanding — 
does  the  rule  which  provides  that  no  person  shall  be  permitted  to 
act  as  such  agent  for  more  than  four  appUcants,  to  wnich  Senator 
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Fletcher  has  called  attention,  was  that  for  the  first  time  established 
in  1907? 

Mr.  Glavis.  Yes,  sir;  that  is  my  understanding. 

Senator  Root.  So  that  locations  made  by  i^ents  for  more  than 
four  applicants  prior  to  1907  were  treated  as  being  valid  locations? 

Mr.  Glavis.  xes,  sir;  and  could  not  be  made  to  conform  to  those 
regulations  *  it  would  not  be  fair  to  them. 

Senator  Fletcher.  I  call  attention,  in  order  that  it  may  get  into 
the  record,  to  the  reference  that  the  prints  appearing  at  page  314, 

f)art  2,  of  the  coal-lands  laws  of  Alaska  reciting  the  act,  and  then  fol- 
ows  the  rule,  and  at  page  318  is  the  rule  to  wmch  I  refer — 318  of  the 
hearings. 

Senator  Eoot.  That  is  signed  by  R.  A.  Ballinger,  Commissioner. 
Mr.  Ballinger  did  not  become  commissioner  until  March  4.  1907,  so 
that  that  rule  is  dated  April  12, 1907.  That  was  the  rule  long  after 
these  locations  were  made. 

Mr.  Vertrees.  It  is  dated  April  12,  1907 

Senator  Fletcher.  I  kaow. 

Mr.  Finney.  If  I  may  be  allowed  to  explain,  I  think  I  can  exactly 
show  why  this  rule  had  no  application  in  Alaska.    Application  for 

Satent  is  filed  with  the  local  land  office,  and  notice  is  given  for  sixty 
ays  in  the  newspaper  of  the  application.  Now,  the  statute  provides 
that  during  that  sixty  days  of  publication,  or  at  any  time  within 
six  months  thereafter,  an  adverse  claim  can  be  filed  by  anyone^  so 
that  no  entry  can  be  had  during  that  period  of  six  months.  Now, 
all  of  these  entries — the  last  entry  was  made  October  25,  1907 — the 
applications  to  purchase  must  have  been  filed  at  least  six  months 
before  the  entries  were  actually  allowed,  so  that  it  follows  that  all 
appUcations  were  filed  in  the  local  land  office  at  Juneau  by  Cunning- 
ham, or  whoever  was  the  agent,  before  the  adoption  of  these  rules 
of  April  12,  1907,  which  contain  the  limitation  upon  the  number  of 
persons  whom  an  agent  can  represent. 

Senator  Fletcher.  Why  were  those  rules  ever  adopted,  Mr. 
Finney,  if  there  is  nothing  in  the  law  that  provides  for  them?  Why 
was  such  a  rule  made  as  tne  one  in  question  there,  limiting  the  num- 
ber of  appHcants  whom  a  person  might  represent  ? 

Mr.  Finney.  The  fact  is.  Senator^  that  some  complaint  had  been 
made  to  us  in  the  Land  Office  that  mdividuals  were  going  to  Alaska 
and  acting  as  agents  for  a  large  number  of  people  ^o  were  not  in 
Alaska  prospecting  at  all,  and  the  design  was  to  cut  those  fellows 
down  and  allow  them  to  represent  only  a  limited  number  of  persons. 

Senator  Fletcher.  But  this  rule  was  made  with  reference  to  the 
Alaska  coal  lands  ? 

Mr.  Finney.  Yes,  sir:  but  only  applied  to  cases  filed  thereafter. 

Mr.  James.  Only  applied  to  locations;  is  that  it? 

Mr.  Finney.  Only  applied  to  cases  filed  thereafter. 

Mr.  Vertrees.  Now,  Mr.  Schwartz  states  there  that  the  whole 
force  had  been  put  at  your  service.  Did  you  have  all  the  agents  and 
assistance  that  were  necessary  and  proper ! 

Mr.  Glavis.  Yes^  sir.    I  wanted  Jones.    I  didn't  have  him. 

Mr.  Vertrees.  How  many  did  you  have  in  May,  1908  ? 

Mr.  Glavis.  In  May,  1908, 1  had  about — oh,  I  had  about  7  I  guess, 
about  6  or  7.  Then  I  had  more  there  that  month  at  one  period  than 
I  had  at  another. 
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Mr.  Vbbtrebs.  Did  you  not  have  6  for  a  portion  of  the  time  and 
10  for  the  remainder  of  the  time  ? 

Mr.  Brandeis.  What  time  was  this,  Mr.  Vertrees  ? 

Mr.  Vertrees.  May,  1908. 

Mr.  Glavis.  I  can^t  recall  it  now. 

Mr.  Vertrees.  I  here  hand  you  a  list  of  your  force  at  that  time 
and  ask  you  whether  that  is  correct  or  not;  and  if  you  say  that  it  i^, 
tell  the  committee  how  many  you  had  at  your  service. 

Mr.  Glavis.  Yes,  sir.     I  had  11,  includmg  myself,  in  May,  1908. 

Mr.  Vertrees.  Give  it  by  months,  please. 

Mr.  Glavis.  That  is,  I  wish  to  state,  not  all  during  the  month  of 
May,  1908,  did  I  have  11.  As  shown  here  by  this  list,  I  had  6  from 
May  1  to  May  28.  No;  I  had  6  from  May  1  to  May  6,  and  from  May 
6  to  May  28  1  had  9  or  10.  This  list  is  mixed  up  here.  I  had  7  from 
May  1  to  May  6,  and  then  there  was  3  more  sent  me  from  May  6  on, 
and  1  more  sent  from  May  28  on. 

Mr.  Vertrees.  Well,  in  June,  1908;  how  many  did  you  have  in 
June,  1,908? 

Mr.  Glavis.  I  had  17.  One  of  them  left  on  June  10,  and  another 
one  arrived  about  June  24,  so  I  only  had  him  about  six  days. 

Mr.  Vertrees.  Go  through  it  by  months. 

Mr.  GiAVis.  Another  one  was  here  in  June — 9th,  on  through — and 
another  agent  came  on  June  24,  it  shows  here.  July,  1908, 1  had  15,  as 
shown  by  this  list.  One  of  them  left  on  July  1 ;  so  he  was  only  there 
a  day  during  that  month.  August,  1908,  there  were  14.  One  left  on 
August  22  or  August  23.     September,  1909,  this  is 

Mr.  Brandeis.  Then  is  there  a  jump  there? 

Mr.  Glavis.  There  is  a  correction;  it  should  be  1908;  I  had  13. 
One  of  them  was  only  there  eight  days  and  another  one  was  there 
only  sixteen  days.  TTiey  left  at  that  period.  October,  1908,  I  had 
15;  one  was  there  only  half  a  month  and  two  were  there  about  three 
weeks  of  the  time.  In  November,  1908,  I  had  15:  they  appear  to 
have  been  there  all  the  time.  December^  1908, 1  haa  15 ;  one  of  them 
worked  only  four  days  and  left  the  service;  another  one  worked  five 
days  and  left  the  service,  and  another  one  left  the  service  in  five  davs. 
January.  1909, 1  had  12;  February,  1909, 1  had  12;  and  from  March  1 
to  Marcn  161  had  12.    That  is  apparently  the  day  I  went  to  Seattle. 

Mr.  Brandeis.  That  is,  you  mean,  took  charge  of  the  Seattle 
division  ? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  If  that  is  a  correct  list„  wouldn't  it  be  a  good 
plan  to  put  it  into  the  record? 

Mr.  Vertrees.  This  is  a  correct  list,  isn't  it,  Mr.  Glavis,  do  you 
think! 

Mr.  Glavis.  Wiry-,  I  presume  it  is  correct. 

Mr.  Vertrees.  From  the  examination  you  have  given  it  do  you 
beUeve  it  to  be  correct? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Then  let  it  go  into  the  record? 

Mr.  GiAVis.  The  daily  reports  of  these  agents  named  here  of  course 
would  show  just  where  they  were.  These  are  some  of  the  agents 
that  were  there,  but  I  can  not  say  as  to  the  dates  they  arrived  and 
the  dates  they  left. 
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Mr.  Vebtbees.  I  am  not  on  the  point  of  dates.  Those  are  the 
persons  you  did  have  in  your  service,  you  being  the  chief  of  the 
division,  didn't  you,  and  to  the  best  of  your  recollection,  along  about 
the  dates  given  there,  isn't  that  right? 

Mr.  Glavis.  Yes,  sir  •  about  that  time. , 

The  Chaibman.  Well,  let  the  list  go  in. 

(The  list  is  as  follows:) 

Peraonnel  of  field  force  in  first  field  division,  Portland,  Oieg,,  from  May  1, 1908,  to 
March  16, 1909: 

May,  1908. 

L.  R.  Glavis,  chief. 
J.  H.  Alexander,  special  agent. 
Andrew  Kennedy,  special  agent. 
S.  W.  Norton,  jr.,  sjp^scial  agent. 

C.  O.  Pollard,  special  agent. 
S.  N.  Stoner,  special  agent. 
H.  T.  Jones,  special  agent. 

J.  W.  Barker,  special  agent,  May  28  to  31,  inclusive. 

F.  L.  Spaulding,  special  agent,  May  6  to  31,  inclusive. 

E.  H.  Nixon,  special  agent.  May  6  to  31,  inclusive. 
H.  R.  Barton,  special  agent,  May  6  to  31,  inclusive. 

June,  1908. 

L.  R.  Glavis,  chief. 

J.  H.  Alexander,  special  agent. 

H.  T.  Jones,  special  agent. 

Andrew  Eenned>[,  special  agent. 

H.  K.  Love,  Bi>ecial  agent,  June  24  to  30,  inclueive. 

8.  W.  Norton,  jr.,  special  agent. 

G.  O.  Pollard,  special  agent. 
8.  N.  Stoner,  special  agent. 
J.  W.  Barkerj  special  agent. 

F.  L.  Spaulding,  si>ecial  agent. 

A.  R.  Bowman,  temporary  timber  cruiser. 

David  C.  Adams,  temporary  timber  cruiser. 

R.  P.  Oowgill^  temporary  miner. 

Charles  Maguire,  temporary  miner,  June  9  to  30,  inclusive. 

£.  H.  Nixon,  special  agent. 

W.  K.  West,  special  agent,  June  24  to  30,  inclusive. 

H.  R.  Barton,  special  agent,  June  1  to  10,  inclusive. 

July,  1908. 

L.  R.  Glavis,  chief. 

J.  H.  Alexander,  special  agent. 

J.  W.  Barker,  special  agent,  July  1  only. 

J.  H.  Jones,  special  agent. 

A.  Kennedy,  special  agent. 

H.  K.  Love,  special  agent. 

D.  C.  Adams,  temporary  timber  cruiser. 
A.  R.  Bowman,  temporary  timber  cruiser. 
8.  W.  Norton,  special  agent. 

C.  0.  Pollard,  special  agent. 
8.  N.  Stoner.  special  agent. 
F.  L.  Spaulding,  special  agent. 
W.  K.  West,  special  agent. 
Ohas.  McGuire,  temporary  miner. 

E.  P.  Cowgill,  temporary  minor. 
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J.  H.  Alexander,  special  agent. 

H.  T.  Jonee,  special  agent. 

A.  Kennedy,  special  agent,  August  1  to  22,  inclusiye. 

H.  E.  Love,  special  agent. 

D.  C.  Adams,  temporary  timber  cruiser. 

A.  R.  Bowman,  temporary  timber  cruiser. 

8.  W.  Norton,  special  agent. 

0.  O.  Pollard,  special  agent. 

8.  N.  Stoner.  special  t^nt. 

F.  L.  Spaulaing,  special  agent. 

W.  K,  West,  special  agent. 

Chas.  McGuire,  temporary  miner. 

R.  P.  Gowgill,  temporary  miner. 

September,  1908, 
L.  R.  Glavis,  chief. 
J.  H.  Alexander,  special  agent. 
H.  T.  Jones,  special  agent. 

H.  K.  Love,  special  ageut,  September  1  to  8,  inclusive. 
D.  C.  Adams,  temporary  timber  cruiser. 
A.  R.  Bowman,  temporary  timber  cruiser. 
8.  W.  Norton,  special  agent,  September  1  to  16,  inclusive. 
CO.  Pollard,  special  agent. 
S.  N.  Stoner.  special  agent. 
F.  L.  Spaulaing,  special  agent. 
W.  E.  West,  special  agent. 
ChBs.  McGuire,  temporary  miner. 
R.  P.  Gowgill,  temporary  miner. 

OctoheTy  1908. 

L.  R.  Glavis,  chief. 

J.  H.  Alexander,  special  agent. 

H.  T.  Jones,  special  agent. 

A.  Kennedy,  special  agent,  October  16  to  31,  inclusive. 

D.  G.  Adazns,  temporary  timber  cruiser. 

A.  R.  Bowman,  temporary  timber  cruiser. 

0.  O.  Pollard,  special  agent. 

8.  N.  Stoner.  special  agent. 

F.  L.  S^ulaing,  special  agent. 
W.  K.  West,  special  agent. 
Ghas.  McGuire,  temporary  miner. 
R.  P.  Gowgill,  temporary  miner. 

G.  H.  Hartson,  8i)ecial  i^ent,  reported  October  1, 1908. 

F.  G.  Rabb,  special  a^ent,  Octooer  7  to  31,  inclusive. 

G.  A.  Sunderun,  special  agent,  October  8  to  31,  inclusive. 

November,  1908. 

L.  R.  Glavis,  chief. 

J.  H.  Alexander,  special  agent. 

H.  T.  Jones,  special  agent. 

A.  Kennedy,  special  agent. 

D.  G.  Adams,  temporary  timber  cruiser. 

A.  R.  Bowman,  temporary  timber  cruiser. 

G.  0.  Pollard,  special  agent. 

S.  N.  Stoner.  special  agent. 

F.  L.  Spaulaing,  special  agent. 
W.  K.  West,  special  agent. 
Ghas.  McGuire,  temporary  miner. 
R.  P.  Gowgill,  temporary  miner,     . 

G.  H.  Hartson,  special  agent. 
F.  G.  Rabb,  special  a^ent. 

0.  A.  Sunderlm,  special  agent. 
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Deo«m5€r,  1908. 

L.  R.  Glavifl,  chief. 

J.  H.  Alexander,  special  agent. 

H.  T.  Jones,  special  agent. 

A.  Kennedy,  special  agent. 

D.  G.  Adams,  temporary  timber  cruiser,  December  1  to  4,  indndve. 

A.  B.  Bowman,  temporary  timber  cruiser,  December  1  to  5,  inclusive. 

G.  G.  Pollard,  special  agent. 

S.  N.  Stoner.  special  sigent. 

F.  L.  Spaulaing,  si>ecial  agent. 
W.  K.  West,  special  agent. 
Ghas.  McGuire,  temporary  miner. 

R.  P.  Gowgill,  temporary  miner,  December  1  to  5,  inclusive. 

G.  H.  Hartson,  si>ecial  agent. 

F.  G.  Rabb,  special  a^t. 

G.  A.  SunderBn,  special  agent. 

January  f  1909. 

L.  R.  Glavis,  chief. 
J.  H.  Alexander,  special  agent. 
H.  T.  Jones,  special  agent. 
A.  Kennedy,  special  agent. 
G.  O.  Pollard,  special  agent. 
S.  N.  Stoner.  special  agent. 

F.  L.  Sj^ulaiog,  special  agent. 
W.  K.  West,  speicial  agent. 
Ghas.  McGuire,  temporary  miner. 

G.  H.  Hartson,  special  agent. 

F.  G.  Rabb,  speoal  a^nt. 

G.  A.  Sunderlin,  special  agent. 

February,  1909. 

L.  R.  Glavis,  chief. 
J.  H.  Alexander,  special  agent. 
H.  T.  Jones,  special  agent. 
A.  Kennedy,  special  agent. 
G.  G.  Pollard,  special  agent. 
8.  N.  Stoner.  special  agent. 

F.  L.  S^uloing,  special  agent. 
W.  K.  West,  special  agent. 
Ghas.  McGuire,  temporary  miner. 

G.  H.  Hartson,  special  agent. 

F.  G.  Rabb,  special  a^ent. 

G.  A.  Sunderun,  special  agent. 

Mardi,  1909,  urua  16th. 

L.  R.  Glavis,  chief. 
J.  H.  Alexander,  special  agent. 
H.  T.  Jones,  special  agent. 
A.  Kennedy,  special  agent. 
G.  O.  Pollard,  special  agent. 
S.  N.  Stoner,  special  agent. 

F.  L.  Spaulaing,  special  agent. 
W.  K.  West,  special  asent. 
Ghas.  McGuire,  special  agent. 

G.  H.  Hartson,  special  agent. 

F.  G.  Rabb,  special  a^ent. 

G.  A.  Sunderlin,  special  agent. 

NoTB.— Mr.  H.  K.  Love  was  in  Alaska  until  June  24, 1908,  when  he  reported  to  Mr. 
GlaviB  for  duty. 

W.  L.  V. 
Washinoton,  D.  G.,  February  11, 1910. 
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Mr.  Verteees.  Now,  in  that  letter  of  instructions  which  Mr. 
Sheridan  had  from  Mr.  Schwartz,  a  copy  of  which  was  given  to  you, 
didn't  Mr.  Schwartz  say  this  in  reference  to  that  work,  after  speak- 
ing of  his  appreciation  of  your  painstaking  and  careful  work,  add 
this:  ''At  the  same  time,  the  proper  and  expeditious  determination 
of  the  field  investigations  at  present  devolve  primarily  upon  myself 
and  I  am  responsible  for  the  result;"  isn^t  that  in  that  letter  of 
instructions  from  Mr.  Schwartz  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtrees.  Now,  I  want  to  ask  you  if,  in  point  of  fact,  the 
attitude  of  Mr.  Schwartz  and  Mr.  Commissioner  Dennett  all  this 
time  with  respect  to  these  claims  was  not  this,  that  they  believed 
the  evidence  was  making  out  a  case,  that  the  claims  should  be  can- 
celed and  disallowed?  Did  you  not  know  that  they  entertained 
that  opinion  all  the  time  with  reference  to  this  Cunningham  group  t 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  i  ou  did  not  ? 

Mr.  Glavis.  No,  sir;  I  beUeved  that  they  knew  the  necessity  of 
a  field  examination. 

Mr.  Graham.  Now^hich  question  is  that  an  answer  to  I  There 
are  two  questions.     Which  one  did  you  answer  ? 

Mr.  Glavis.  That  they  beUeved  the  evidence  was  making  out 
the  cases  ? 

(The  stenographer  repeats  the  question,  as  follows:) 

Now,  I  want  to  ask  you  if,  in  point  of  fact,  the  attitude  of  Mr.  Schwartz  and  Mr. 
Commissioner  Dennett  all  this  time  with  respect  to  these  claims  was  not  this:  That 
they  believed  the  evidence  was  making  out  a  case  and  that  the  claims  should  be  can- 
celed and  disallowed 

Mr.  Graham.  He  answered  to  that.  I  think  his  answer  went  to 
the  last  question. 

Mr.  Glavis.  Yes,  sir;  I  think  they  thought  the  evidence  was  mak- 
ing out  a  case.  I  imderstood  the  question  asked  whether  it  was  made 
out.    They  knew  we  were  trying  to  make  out  a  case. 

Mr.  Vertrees.  It  was  the  attitude  of  these  officers  I  was  getting  at, 
not  whether  the  evidence  had  been  completed  or  not;  and  that  there 
may  be  no  confusion  I  will  bring  it  out  clearly,  Mr.  Glavis,  that  both 
Mr.  Commissioner  Dennett  and  Mr.  Schwartz,  the  chief  of  the  field 
service,  who  had  examined  and  considered  the  evidence  which  you 
had  gathered,  were  of  the  opinion  that  a  case  was  being  made  out 
for  tne  concellation  of  the  Cunningham  claims — ^was  that  not  it  ? 

Mr.  Brandeis.  To  what  time  do  you  refer,  Mr.  Vertrees  ? 

Mr.  Vertrees.  This  first  report,  and  the  time  he  made  his  report 
with  reference  to  the  Cunningham  journal,  which  was  in  May,  wasn't 
it?    April,  1909. 

Mr.  Brandeis.  I  beg  your  pardon. 

Mr.  Glavis.  Yes,  sir;  i  think  they  thought  I  was  making  out  a  case. 

Mr.  Vertrees.  Did  they  not  so  express  themselves  to  you  in  more 
than  one  communication  ? 

Mr.  Glavis.  I  think  they  did.  I  think  they  referred  to  that  in 
several  communications ;  I  do  not  recall  the  dates  of  them  how. 

Mr.  Vertrees.  The  result  was  that  the  only  point  of  difference 
arose  between  you  and  Mr.  Schwartz — this  gentleman  who  says  he  is 
responsible  for  the  results — merely  as  to  the  manner  in  wmch  the 
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eTidence  should  be  gathered;  and  that  arose  in  the  summer  of  1909* 
did  it  not  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtrees.  And  to  state  that — and  you  will  correct  me  if  I 
state  it  incorrectly — ^you  are  of  the  opinion  that  you  diould  not  proceed 
with  the  further  examination  of  witnesses  until  jou  have  received 
the  report  of  the  field  examinations  in  Alaska,  which  were  then  being 
conducted  and  which  would  defer  the  case  in  the  taking  of  these 
depositions  a  few  weeks — six,  if  I  remember  correctly.  That  was 
your  view,  was  it  not  ? 

Mr.  Glavis.  You  put  in  there,  Mr.  Vertrees,  in  the  question,  further 
examination  of  the  witnesses.  There  had  been  no  examination  at 
that  time. 

Mr.  Vebteees.  Well,  if  vou  prefer  that,  examination  of  witnesses. 
I  want  to  know  whether  tnere  had  been  any  or  not.  The  essential 
idea  that  I  am  getting  at  is,  your  view  was  that  the  examination  of 
the  witnesses  in  America  should  be  postponed  until  you  had  the 
reports  from  Alaska  as  to  the  field  examination. 

Mr.  Glavis.  In  the  sunmier  of  1909,  do  you  mean? 

Mr.  Vebteees.  I  think  it  was;  yes. 

Mr.  Glavis.  No,  sir;  I  told  Mr.  Sheridan  that  there  were  two  or 
three  people  that  I  had  to  get  affidavits  from  and  I  would  do  that 
before  the  experts  got  back  from  Alaska. 

Mr.  Vebtbees.  WeU,  that  was  a  question  between  you  and  Mr. 
Sheridan,  Mr.  Glavis.  What  I  am  getting  at  now  is  as  to  the  atti- 
tude of  j^ourself  and  the  office  here.  Mr.  Schwartz  was  the  man  you 
communicated  with  principally,  was  he  not  ? 

Mr.  Glavis.  No,  sir;  the  commissioner;  most  of  our  communica- 
tions were  directed  to  the  Commissioner  of  the  General  Land  Office, 
but  I  think  neither  of  us  understand  one  another  as  to  the  taking  of 
evidence.  Do  you  mean  the  actual  hearings  or  the  affidavits!  I 
refer  to  the  affidavits. 

Mr.  Vebtbees.  You  refer  to  the  affidavits! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  But  you  have  in  your  communication  there  spoken 
of  hearing,  and  we  had  that  up  the  other  day.  I  understood  you  to 
mean  by  hearing  the  taking  of  depositions  of  the  witnesses  oefore 
the  commissioner  ? 

Mr.  Glavis.  Yes,  sir;  the  actual  trial  of  the  case.  As  I  under- 
stood your  Question,  you  said  the  taking  of  evidence,  and  I  thought 
you  meant  tne  securing  of  their  affidavits 

Mr.  Vebtbees.  Wait  one  moment.  Now  you  say  the  actual  trial 
of  the  case;  as  I  understand,  the  case  was  to  oe  tried  by  the  commis- 
sioner— I  mean  the  Commissioner  of  the  General  Land  Office.  Is 
that  correct  ? 

Mr.  Glavis.  Yes,  sir;  but  he 

Mr.  Vebtbees.  Wait  a  moment.  Now  you  propose  though  to 
have  what  you  call  hearings;  that  is,  taking  of  evidence  before  a  spe- 
cial commissioner  appointed  to  take  it;  is  that  not  true? 

Mr.  Glavis.  No,  sir;  that  is  not  the  Commissioner  of  the  General 
Land  Office.  They  designated  a  commissioner,  a  special  commissioner, 
to  take  evidence  around  different  parts  of  the  country,  and  that  is 
the  taking  of  that  evidence  by  this  special  commissioner  is  what  I 
call  the  actual  trial  of  the  case. 
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Mr.  (ilavis.  of  course,  whether  you  mdividually  or  you  collectively, 
but  I  merely  wanted  to  understand  the  proposition  and  the  procedure, 
that  you  were  going  to  take  the  evidence  before^  a  commissioner 
appointed  to  hear  the  witnesses,  and  he  would  write  it  down.  Is  that 
not  correct  f 

Mr.  Glavis.  Yes,  sir;  take  testimony. 

Mr.  Vbbtbees.  That  is  what  you  call  hearings  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertbees.  After  he  did  that  and  had  those  hearings,  then  the 
evidence  was  to  be  transmitted  to  the  commissioner  who  was  going 
to  try  the  case.     Is  that  right  ? 

Mr.  Glavis.  No,  sir;  that  is  practically  the  trial.  The  commis- 
sioner would  then  decide  the  case. 

Mr.  Vertbees.  Which  commissioner  ? 

Mr.  Glavis.  The  Conunissioner  of  the  General  Land  Office  would 
decide  the  case. 

Mr.  Vertbees.  That  is  what  I  am  trying  to  get  at. 

Mr.  Glavis.  That  is  what  we  caU  the  trial,  the  officer  before  whom 
they  take  the  testimony.    We  always  call  that  the  trial. 

Mr.  Vertbees.  But  he  did  not  consider  the  evidence  and  report 
and  decide  on  it — that  is,  the  man  who  took  these  depositions  at 
those  hearings  ? 

Mr.  Glavis.  He  took  the  testimony  and  decided  it  on  points  of 
law  and  objections,  and  th«n  submitted  the  testimony  after  it  was 
written  up  to  the  commissioner  for  decision. 

Mr.  Vertrees.  You  mean  the  Conmiissioner  of  the  Land  Office  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  you  did  not  want  these  hearings,  these  depo- 
sitions taken  bv  that  commissioner,  to  go  on  until  you  had  heard 
from  Alaska;  that  was  your  position? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Schwartz's  position  was  that  he  did  not 
think  it  was  necessary  to  delay  for  that  i 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  that  was  the  only  difference  between  you  at 
that  time,  was  it  not  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  Mr.  Sheridan  was  sent  out  in  that  situation 
and  Mr.  Sheridan  reported  that  he  thought  your  view  was  the  cor- 
rect one  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  Mr.  Sheridan's  report  was  accepted ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  And  acted  upon,  was  it  not  ? 

Mr.  Glavis.  I  do  not  know  whether  it  was.  I  can  not  say  whether 
his  was  accepted  or  not.  The  Land  Office  did  not  take  that  action. 
They  took  tnat  action  after  that  report  was  received  and  after  the 
Forest  Service  had,  through  Secretary  Wilson,  asked  for  a  con- 
tinuance. 

Mr.  Vertrees.  Did  they  not  reply  both  to  Secretary  Wilson,  of  the 
Agricultural  Department,  and  also  to  the  commissioner,  and  also  to 
Mr.  Sheridan,  wiat  it  would  be  deferred,  according  to  Sheridan's 
report  i 
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Mr.  Qlayls.  I  think  I  recall  such  correspondence. 

Mr.  Bbandeis.  Mr.  Vertrees,  that  letter  to  Secretary  Wilson,  I 
think,  does  not  say  that. 

Mr.  Vebtbees.  1  caU  attention  to  the  letter  of  Mr.  Schwartz  to 
Special  Agent  Sheridan  on  pa^e  282  of  the  list  of  letters — ^page  535 
or  Senate  document,  in  which  ne  says: 

P— HHS.  Dbpabtmbnt  of  thb  Intbriob, 

General  Land  OmoB, 
Woihington,  D.  C,  Auguit  5, 1909. 
Mr.  James  M.  Sheridan. 

Special  Agent,  G,  L,  0.,  Seattle,  Washington. 
Sm:  I  have  your  letter  of  the  27  th  ultimo,  in  reference  to  the  status  of  investigation 
involving  the  Cunningham  group  of  coal  entries  in  Alaska^  and  note  your  oi)inion  that 
a  proper  presentation  of  this  case  will  necessarily  await  return  of  Special  Agents 
Kennedy  and  Stoner  from  Alaska,  and  that  it  is  expected  the  taking  of  testimony  may 
bes;in  on  October  15. 

I  concur  in  your  letter,  and  you  will  continue  in  charge  of  the  case  and  brine  it  to 
such  state  of  completion  as  will  enable  the  Government  to  properly  present  fJl  the 
facts.  In  the  meantime  this  office  will  arranp^e  for  stipulation  between  the  Govern- 
ment and  the  Cunningham  croup  for  the  taking  of  testimony  before  a  conumssioner 
and  for  the  consolidation  of  all  the  claims,  as  to  which  matter  you  are  directed  to  reply 
to  my  telegram  of  July  16, 1909,  to  Mr.  Glavis,  requesting  the  names  of  the  towns  and 
the  order  in  which  it  is  desired  on  the  part  of  the  Government  to  take  testimony,  which 
telegram  Mr.  Glavis  has  neglected  to  answer. 
Respectfully, 

(Signed)  H.  H.  Schwartz^ 

Acting  Auutant  Commistumer. 

OWN. 

And  I  call  attention  to  the  communication  on  page  279  of  the  list 
of  letters;  being  a  communication  from  Mr.  PiercC;  Acting  Secretary, 
as  follows: 

H,  S,  B.  ECP 

DSPARTMRMT  OF  THR   InTSRIOR, 

Washington,  July  t9 109. 
The  Secretary  of  AoRicm/ruRB. 
Sir:  Replying  to  your  letters  of  July  21  and  24,  1909,  requesting  delay  in  hold 


hearings  involving  coal-land  entries  in  the  Cunningham  group,  Jimeau,  Alaska,  land 
district,  I  have  to  advise  you  that  this  department  will  gladly  cooperate  with  your 
department  in  obtaining  tne  material  i&cta  with  reference  to  these  claims  and  will 
take  proper  action  when  the  reports  are  received.  However,  these  entries  have  now 
been  suspended  for  three  years,  and  it  is  important  that  very  early  action  be  had 
relative  thereto,  not  only  because  of  the  personal  interests  of  the  claimants,  but  of 
the  vital  importance,  both  to  the  people  of  Alaska  and  to  the  Government,  that  some 
portion  of  the  Alaska  coal  deposits  be  available  for  use. 

I  have  therefore  to  request  tnat  the  Forest  Service  be  directed  to  expedite  in  every 
possible  manner  whatever  investigation  it  may  desire  to  make,  and  to  file  its  findings 
at  the  earliest  possible  moment. 

Very  respectfully,  (Signed)  Frank  Pisrcb, 

Acting  Secretary. 

Now,  if  I  understand  you,  Mr.  Glavis,  resuming  somewhat 
what  you  have  said,  when  these  claims  were  clear  listed  in  the  first 
instance,  and  vou  wrote  in  that  it  should  not  be  done,  it  was  very 
promptly  recalled;  is  that  not  correct? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  when  you  suggested  that  there  was  a  great 
deal  of  work  to  be  done  they  put  at  your  command  all  the  force  of 
the  service  that  you  desired;  is  that  not  correct  ? 

Mr.  Brandeis.  At  what  time  t 
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Mr.  Vebtbees.  Throughout,  barring  the  time  when  there  was  a 
suspension  by  reason  of  a  lack  of  appropriation.  Is  that  not  correct, 
Mr.  Glavis? 

Mr.  Glavis.  Why,  excepting  in  May,  yes,  sir — excepting  during 
May,  1908, 1  think.  I  beueve  at  other  times  I  have  asked  for  more 
help  than  I  got,  but  I  do  not  recall  them  now. 

Mr.  Vebtbees.  Were  they  not  all  the  time  offering  you  all  the 
assistance  that  you  needed  in  those  matters  f 

ISi.  Glayis.  All  the  time  ? 

Mr.  Vebtbees.  I  do  not  mean  every  day,  of  course. 

Mr.  Glavis.  I  understand  what  you  mean. 

Mr.  Vebtbees.  You  had  no  deficiency;  there  was  no  lack  of  assist- 
ance, was  there  t 

Mr,  Glavis.  Yes,  sir;  in  the  work  in  Oregon,  the  force  that  I  had 
in  Oregon  kept  us  busy  there  all  during  that  time.  We  had  a  big 
force  to  get  tnat  work  out. 

Mr.  Vebtbees.  Have  you  not  already  said  that  no  harm  resulted 
by  reason  of  the  delay  to  the  Government,  in  point  of  fact  f 

Mr.  Glavis.  From  October  t    From  the  time 

Mr.  Vebtbees.  At  any  time. 

Mr.  Glavis.  No;  I  do  not  think  there  has  been  any  harm,  because 
what  harm  could  nave  been  done  in  May,  1908,  was  cxired  by  some 
other  developments  in  1909  when  I  started  in  to  investigate. 

Mr.  Vebtbees.  So  no  harm  residted  from  that.  That  is  correct 
isitf 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  is  it  not  true  that  throughout  the  oflBcers  were  in 
fiTjrmpathy  with  you  and  had  your  confidence,  and  you  had  their  con- 
fidence, and  thev  so  expressed  it  f 

Afr.  Glavis.   xes  sir;  I  think  so. 

Mr.  Vebtbees.  They  complimented  you  on  your  action  in  these 
mattei^  did  they  not  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  did  they  not  express  the  opinion  frequently 
that  yoinr  work  had  been  eflScient,  that  vou  had  shown  that  this  Cun- 
ningham group  of  claims  were  luilawful  and  they  felt  confident  that 
the  Government  would  succeed  ?  Was  not  that  the  expression  given, 
when  any  expression  was  given  ? 

Mr.  Bbandeis.  I  suppose  you  mean  by  officers,  persons  other  than 
Mr.  Ballinger? 

Mr.  Vertrees.  I  mean  those  that  he  was  \\Titing  to;  that  is  to 
say,  the  chief,  Mr.  Schwartz,  and  the  commissioner,  Mr.  Dennett,  his 
superiors;  that  is  correct,  is  it? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  And  when  Mr.  Sheridan  was  sent  out,  and  Mr. 
Sheridan  concurred  with  you,  they  very  promptly  accepted  his 
decision  with  reference  to  that  matter,  notwithstanding  the  im- 
patience they  had  manifested  before  at  yoiu:  delay.  Is  that  not 
true? 

Mr.  Glavis.  No,  sir;  I  could  not  say  that  that  was  true  because 
Sheridan's  letter  was  dated 

Mr.  Graham.  You  will  find  Sheridan's  special  report  on  page  274 
of  the  list. 
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Mr.  Glavis.  Yes,  sir;  Sheridan's  report  concurring  in  my  views 
was  July  27^  and  on  July  29  Acting  Secretary  Pierce  wrote  the  Secre- 
tary of  Agriculture  in  reply  to  their  letters  of  July  21  and  July  24. 
requesting  delay  in  holding  hearings  of  the  Cunningham  group,  ana 
agreeing  to  do  so. 

Mr.  tMMEs.  Was  that  not  before  they  received  Sheridan's  letter? 

Mr.  Glavis.  Oh,  yes,  sir;  Sheridan's  letter  could  not  have  gotten 
from  Seattle,  Wash. 

Mr.  Vertrees.  Did  not  Mr.  Dennett  send  in  September — he  was 
out  there  at  that  time,  was  he  not — and  did  he  not  send  in  a  telegram 
suggesting  then  that  Mr.  Sheridan  was  then  goin^  over  the  matter, 
and  whetner  or  not  they  ought  to  be  delayed,  and  if  so,  he  advised  it, 
or  was  specific  about  it;  1  call  your  attention  to  telegram  which 
appears  on  page  265  of  the  list  of  orders  dated  July  26  and  in  which 
Mr.  Dennett,  commissioner,  being  at  Seattle,  telegraphed  Mr. 
Schwartz,  acting  commissioner,  as  follows: 

[Reoetved  at  182ch  za  g  86  Collect  OR.    BzSeattle,  Wash.,  July  36.    Answered  (pendl).] 

July  26,  1909. 
H.  H.  Schwartz, 

Acting  Asst  Commr.y  General  Land  Ofc,  WasTin,,  D.  0,: 

Sheridan  concurs  in  advisability  waiting  arrival  of  Kennedv  and 

StouiBr  from  Alaska.     Could  proceed  to  trial  October  fifteenth  and 

make  report  other  cases  after  trial  present  case.     Other  alternative, 

recall  Kennedy  and  Stoner  from  Alaska  after  examination  claims  in 

3uestion  without  examining  other  claims.  Latter  course  hardly 
esirable.  If  concurred  in,  return  Phillips  and  Smith  to  Denver. 
Glavis  reports  ability  overtake  his  work  first  of  year.  No  necessity 
for  you  to  come. 

Dennett,  Commissioner, 

[Mr.  Miirphj  (pendl). 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  That  means,  does  it  not,  that  if  he  concurred  in 
that  advice  of  Sherdian's  that  the  matter  be  postponed,  that  he  would 
return  Phillips  and  Smith,  who  had  been  summoned  there  together  ? 

Mr.  James.  Look  at  the  telegram  just  above  that — Seattle,  Wash., 
July  26.  It  seems  to  bear  the  same  date  and  is  directed  to  Schwartz 
by  Dennett. 

Mr.  Vertrees.  You  will  notice,  Mr.  James,  at  the  end  of  it  there 
is  a  notation,  *'This  telegram  dictated  but  not  sent." 

Mr.  James.  I  noticed  tnat,  but  I  think  it  ought  to  be  read  there.  It 
is  as  follows : 

Sheridan  is  going  over  the  cases;  two  assistants  arrived.  If  Sheridan's  recommen 
dation  to  postpone  until  November  there  is  nothing  here  for  assistants.  Advise  par- 
ties postponed  on  request  of  forestry.    It  may  be  for  the  best  after  all,  as  I  will  explain. 

Dennett. 

The  Chairman.  That  appears  not  to  have  been  sent. 

Mr.  James.  I  say  it  was  not  sent. 

Mr.  Graham.  But  it  shows  the  knowledge  that  Mr.  Dennett  had 
in  his  mind  at  the  time. 

Mr.  Vertrees.  It  shows  knowledge  of  the  Forester  that  Sheridan 
was  then  going  over  the  cases  and  did  not  know  what  it  would  result 
in;  that  the  two  assistants  had  arrived.  I  suppose  he  means  Phillips 
and  Smith,  those  men  mentioned  in  the  next  telegram  of  the  same  date. 
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It  says  that  if  Sheridan's  recommendation  to  postpone  to  November 
was  concurred  in  thev  would  not  need  those  assistants.  But  I  sug^ 
gest  it  shows  he  is  relying  on  Sheridan's  recommendation. 

Mr.  James.  It  directs  specificiaUy  there,  "Advise  parties  post- 
poned on  request  of  Forestry"  right  following  that. 

Mr.  Vebtbees.  But  it  says,  '"May  be  best  after  all,  as  I  will 
explain.'' 

Senator  Flint.  Mr.  Chairman,  I  suggest  that  we  hear  from  the 
witness. 

Mr.  Brandeis.  Is  there  any  question  pending  ? 

Mr.  Vebtbees.  At  any  rate,  at  that  time,  Mr.  Glavis,  vour  sug- 
gestion was  aOTeed  to  by  Mr.  Schwartz,  by  Mr.  Dennett,  by  every- 
bodv,  by  Mr.  Pierce,  by  all  of  them,  whether  it  was  at  your  request, 
or  the  Forester's  request,  or  Mr.  Sheridan's  report;  that  was  a  fact, 
was  it  not  t 

Mr.  Glavis.  Yes,  sir;  that  they  did  continue  the  hearing. 

Mr.  Vebtbees.  Now,  what  I  want  you  to  do,  in  view  of  tms  rfeumfi. 
is  to  state  the  particular  fact,  that  is,  the  particular  official  act,  of 
any  one  of  these  gentlemen  that  you  say  shows  a  dereliction  of  duty 
and  a  lack  of  good  faith  in  his  action. 

Mr.  Glavis.  In  this  connection  ? 

Mr.  Vebtbees.  Throughout;  either  one  of  these  officials — ^Mr. 
Schwartz,  Mr.  Dennett,  Mr.  Pierce,  or  Mr.  Ballinger,  all  those  you 
have  mentioned  along  there — spealang  now  of  their  official  action  in 
regard  to  this  matter;  and  I  want  you  to  point  out  to  this  committee 
the  act  which  you  say  shows  bad  faith  on  the  part  of  those  govern- 
ment officers. 

Mr.  Glavis.  That  is,  in  regard  to  the  Alaska  coal  cases! 

Mr.  Vebtbees.  Certainly. 

Mr.  Glavis.  Taking  it  up  out  of  order  a  little  bit — ^I  notice  the 
telegram  of  July  23,  1909^  on  page  260,  from  Dennett,  commissioner, 
to  H.  H.  Schwartz,  actmg  assistant  commissioner.  General  Land 
Office,  Washington,  D.  C: 


Secretary  desires  to  refrain  from  any  action  in  proceedings  in  Alaska  coal 
I  authorize  you  to  recommend  to  Acting  Secretary  Pierce  to  acquiesce  in  request  of 
Forestry  not  to  set  cases  for  hearing  immediately. 

So  from  that  it  shows  that  the  action  was  taken  postponing  the 
hearings,  I  think,  upon  request  of  the  Forestry  Service  and  not 
upon  the  request  of  the 

The  Chairman.  But  that  does  not  answer  the  question,  the  ques- 
tion as  to  what  involved  bad  faith.  Did  that  telegram  involve  bad 
faith? 

Mr.  Glavis.  It  has  been  stated  that  the  action  was  taken  upon  the 
report  of  Mr.  Sheridan,  and  I  wanted  to  show  that  it  was  not,  and 
also — of  course  the  question,  Mr.  Chairman,  that  the  attorney  has 
asked  me  calls  for  a  whole  explanation  of  the  facts  as  I  have  outlined 
'them,  and  which  I  did  for  his  benefit  when  I  first  came  on  the  stand, 
and  of  course  I  will  try  to  repeat  them.  I  might,  if  you  wish  it,  to  save 
time  add  the  fact  that  my  answer  to  those  would  be  the  same  as  I  gave 
you  in  the  opening  part  of  the  cross-examination,  without  repeating 
what  I  have  said. 

Mr.  Vertrees.  Well,  now,  Mr.  Glavis,  you  have  brought  this  ques- 
tion in  of  that  telegram  out  there.  Was  not  this  the  situation  now. 
that  Mr.  Ballinger  and  Mr.  Dennett  were  both  out  in  the  West — ^I  call 
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attention  to  page  244  of  the  list,  the  telegram  of  July  16  from  you  to 
the  Commissioner  of  the  General  Land  Office,  you  being  at  Seattle,  in 
which  you  say  that  you  have  conferred  with  the  Secretary  of  the  In- 
terior and — 

he  suggests  I  wire  you  and  ask  if  my  report  of  July  8  and  tel^jam  July  6  was  considered 
before  you  sent  telegram  this  date.  In  view  recommendations  stated  in  reports  above 
referred  to^  it  will  be  difficult  to  comply  with  your  telegram  unless  you  desire  hearing 
proceed  without  further  investigation. 

Now,  is  it  not  a  fact  that  what  you  mention  there  is  a  suggestion  of 
Secretary  Ballinger  in  the  interest  of  what  you  desired  to  have  done  f 

Mr.  Glavis.  Yes,  sir;  it  is  a  step  taken  m  the  right  direction. 

Mr.  Veetrees.  That  is,  it  was  not  against  what  you  desired,  or  to 
thwart  you,  but  to  aid  you.  It  came,  moreover,  in  the  form  of  a 
suggestion  he  made  ? 

Mr,  Glavis.  Yes,  sir. 

Mr.  Vertrees.  There  was  no  order  in  the  matter  whatever? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  Mr.  Dennett,  being  at  Seattle,  also  tele- 
graphed Mr.  Ballinger  on  the  subject — he  was  not  at  Seattle.  This 
telegram  is  not  dated  at  Seattle. 

i&.  Glavis.  Mr.  Dennett  was  at  Seattle  at  that  time. 

Mr.  Vertrees.  Where  was  Mr.  Ballinger  ? 

Mr.  Glavis.  At  Hermiston,  Oreg. 

Mr.  Vertrees.  He  was  in  Oregon  f 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  This  telegram  that  I  call  jour  attention  to 

Senator  Root.  Look  at  page  244  of  the  list. 

Mi,  Vertrees.  It  is  dated  July  17.  1909,  and  is  at  the  bottom  of 
page  244,  and  say  if  Mr.  Dennett,  oeing  at  Seattle,  did  not  then 
telegraph  to  Secretary  Ballinger,  Mi.  Bamnger  being  at  Hermiston, 
Oreg.,  as  follows: 

Advise  telegraphing  Schwartz  authorizing  him  delay  issuing  notices  in  important 
cases  subject  our  talk  nere  until  Sheridan  can  examine  evidence  collected. 

Is  not  that  correct  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  I  will  ask  you  if  on  July  23 — ^you  will  please 
look  at  page  259  of  the  list — Mr.  Ballinger  did  not  reply  to  that  as 
follows,  to  Mr.  Dennett: 

Considering  my  personal  reluctance  to  direct  proceedings  in  Alaska  coal  cases,  you 
should  make  necessary  directions  to  Schwartz. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  so  far  as  you  know  out  there,  Mr.  Glavis,  is 
not  this  true,  that  Mr.  Ballinger's  only  action  was  the  suggestion  made 
to  you  whicn  was  in  the  interest  of  what  you  desired,  and  can  you 
name  any  other  act  out  there  contrary  to  that  t 

Mr.  Glavis.  Yes,  sir;  the  telegram  of  July  17,  1909,  that  Dennett 
sent  him  shows  they  had  discussed  the  cases,  for  Dennett  does  not 
even  mention  the  Cunningham  case.  It  says  '*  authorizing  him 
delay  issuing  notices  in  important  cases,  subject  our  talk  nere." 
And  Mr.  Ballinger  in  his  reply  of  July  23  knew  what  case  it  was. 

Mr.  Vertrees.  Had  not  Mr.  Dennett  gone  to  Mr.  Ballinger  out 
there  before  he  left  Seattle  and  complained  of  your  attitude  toward 
him;  was  not  that  the  conversation  they  had  and  the  one  referred  tot 
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Mr.  Glavis.  No,  sir;  I  do  not  think  so;  I  do  not  know  what  he 
did,  but  Mr.  Dennett — I  do  not  think  Mr.  Dennett  saw  Mr.  BalUnger 
in  Seattle  when  he  first  arrived — let  me  see,  now — ^yes,  sir,  I  do  not 
think  Dennett — well  it  was  just  about  the  day  he  arrived  that  Mr. 
Ballinger  went  away,  and  I  didn't  think  we  had  such  a  great  deal  of 
trouble  then.  The  time  Mr.  Dennett  was  so  worried  was  when  I 
gave  him  the  letter  of  July  26. 

Mr.  Vebtbees.  Well,  that  answers  it.  Now  I  want  to  get  back  to 
the  question  we  left  a  while  ago,  and  I  want  you  to  state  to  the  co;n- 
mittee  the  official  act — in  this  whole  matter,  from  first  to  last,  of  Mr. 
Secretary  Ballinger,  in  this  whole  matter — ^that  you  say  showed  bad 
faith  on  his  part. 

Mr.  Bbandeis.  You  mean  to  include  in  the  word  *'act"  the  word 
** omission'' — acts  or  omissions? 

Mr.  Veetrees.  I  did  not  mean  to  include  it,  but  for  your  benefit 
will  include  it  later,  but  not  now. 

Mr.  Bbandeis.  Not  now. 

Mr.  Vebtbees.  I  am  asking  about  the  official  act  of  Mr.  Ballinger 
when  he  was  Secretary.  What  act  in  regard  to  this  matter,  now  that 
you  have  gone  over  it  and  stated  it,  was  there  that,  as  you  say, 
showed  bad  faith  on  his  part  ? 

Mr.  Glavis.  Then  I  will  have  to — if  you  want  me  to  give  it  over 
again,  I  will  do  it. 

Mr.  Vebtbees.  Perhaps  you  do  not  understand  me.  I  do  not 
mean  to  ask  you  what  proofs  or  how  many  things  you  have  to  put 
together  to  prove  it;  that  was  not  my  question;  but  I  asked  for  the 
particular  act  on  his  part  which  you  sav  in  itself,  to  a  greater  or  less 
extent,  tends  to  prove  and  establish  baa  faith  on  his  part  as  Secretary 
of  the  Interior  in  regard  to  this  matter. 

Mr. Glavis.  You  do  not  want  all  the  acts;  you  just  want  one  act,  is 
that  it  ? 

Mr.  Vebtbees.  You  understand  my  question,  Mr.  Glavis;  my 
question  is  very  clear.  I  am  not  asking  you  as  to  the  general  effect 
you  would  give  to  the  whole,  but  as  to  what  official  act  on  the  part  of 
Mr.  Ballinger  that  you  say  in  itself  and  taken  by  itself,  to  some 
extent,  great  or  small,  tends  to  show  bad  faith  and  official  misconduct 
on  his  part? 

Mr.  Glavis.  While  he  was  commissioner  or  while  he  was  Secretary  I 

Mr.  Vebtbees.  While  he  was  Secretary,  that  is  what  I  want.  Just 
name  it;  don't  try  to  tell  what  it  was.  I  will  come  to  that  by  the 
next  question.     Just  name  the  act;  that  is  what  I  am  on  now. 

Mr.  Glavis.  Well,  his  act  in  reference  to  the  sending  the  cases  over 
for  decision;  I  will  give  that  one. 

Mr.  Vebtbees.  You  mean  to  Mr.  Pierce,  do  you? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Well,  now  give  me  the  next  one  that  you  say  was 
improper  ? 

Mr.  Glavis.  As  Secretary  ? 

Mr.  Vebtbees.  Yes;  as  Secretary. 

The  Chaibman.  You  mean  by  that,  Mr.  Glavis,  the  sending  the  case 
to  Mr.  Pierce  for  an  opinion,  was  that  what  you  referred  to  ? 

Mr.  Glavis.  Yes,  sir;  not  sending  it  to  the  Attorney-General,  as  he 
had  agreed  to. 
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Mt.  Vbetrbes.  Well,  then,  what  is  the  next  one  you  say  tends  to 
show  bad  faith  on  his  part  as  Secretary  of  the  Interior  with  reference 
to  the  Cunningham  matter  t 

Mr.  Glayis.  It  is  only  of  the  Cunningham  case,  is  it ) 

Mr.  Veetbees.  Anything  else  you  Imow.  I  do  not  restrict  you 
to  that. 

Mr.  Glavis.  Also  at  that  conference  on  May  16  and  17  that  Mr. 
Schwartz  and  Mr.  Dennett,  Mr.  Ballinger,  and  myself  had  in  his  office, 
in  which  he  told  me  not  to  notify  the  Congressman  involved  in  the 
Green  group. 

Mr.  Veetbees.  What  else  ? 

Mr.  Glavis.  I  am  trying  to  get  them  in  their  order.  I  think  also 
the  fact  that  Mr.  Ballinger,  while  not  officially  appearing  to  be  guiding 
and  directing  the  investigation  in  these  Alaska  coal  cases,  the  fact 
that  he  did  ao  it  indirectly,  as  it  was  found  necessary  to  consult  him 
and  get  his  consent  to  continue  them,  would  indicate  that  to  me. 

Mr.  Vebtbees.  What  do  you  refer  to  there? 

Mr.  Glavis.  To  the  conferences  and  Mr.  Schwartz's  telegram  to 
Mr.  Dennett,  that  he  thinks  it  ought  to  be  done,  and  Mr.  Dennett's 
telegram  to  Mr.  Ballinger  advising  nim  of  the  contemplated  action. 

A&.  Veetbees.  You  mean,  then,  out  West  there  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Veetbees.  Well,  now,  what  is  the  next  one  that  you  say,  to 
your  mind — the  specific  fact  that  to  a  greater  or  less  extent  to  your 
thinking  and  to  your  mind  shows  improper  conduct,  official  conduct, 
on  the  part  of  Mr.  Ballinger — of  all  these  things  that  you  have 
mentioned? 

Mr.  Glavis.  Those  are  all  that  I  can  think  of  right  now;  that  is, 
while  he  was  Secretary. 

Mr.  Vebtbees.  We  will  get  to  the  other  presentlv — when  he  was 
commissioner — I  want  to  classify  them.  Now,  of  all  the  things  that 
you  have  mentioned  and  testified  to,  the  facts,  the  only  three  that  to 
your  mind  carry  any  evidence  great  or  weak  as  to  official  misconduct 
on  the  part  of  Secretary  BaJlinger,  as  described  here,  are  these 
three- 

Mr.  Glavis.  No,  sir;  I  can  not  think  of  all  of  them  just  oflfhand  to 
give  them.  In  order  for  me  to  be  fair  I  would  have  to  go  through  the 
record  during  those  dates  and  pick  out  any  other  documentary 
evidence  that  may  appear.  Those  things  just  occur  to  me  now.  Now, 
another  thing  that  occurs  to  me  since  you  asked  me  is  the  fact  that 
when  I  calledhis  attention  to  the  fact  on  July  16  that  they  were  going 
ahead,  and  his  knowing  the  conditions  and  the  situation  in  the 
Cunningham  group,  knowing  the  prominence  of  the  people  and  the 
fact  that  they  had  a  lot  of  monev,  and  put  up  a  hard  fight,  and  the 
fact  that  the  Land  Office  had  ordered  me  to  go  ahead,  in  view  of  my 
report,  I  think  that  instead  of  the  proper  action,  an  action  that  a  man 
should  take,  having  the  best  interests  of  the  Government  at  heart, 
or  what  a  man  would  do  if  he  was  protecting  his  own.  property  and 
had  the  authority  to  do  it,  would  have  been  to  direct  a  tele^am  to  be 
sent  telling  them  not  to  have  the  hearings  until  the  field  examination 
was  concluded. 

Mr.  Vebtbees.  Now,  I  am  trying  to  get  you  to  state  those  things 
that  have  significance,  Mr.  Glavis,  then  if  there  be  anything  that 
tends  to  reflect  upon  an  official  of  the  importance  of  the  Secretary  of 
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the  Interior  and  show  that  he  has  been  guilty  of  bad  faith  or  miscon- 
duct that  has  not  recurred  in  searching  through — for  you  have  been 
on  this  matter  to  get  it  up — now,  I  want  you  to  state  the  fact,  the 
particular  fact,  and  by  fact  I  mean  oflScial  act  on  his  part.  You  nave 
stated  three,  or  rather  you  have  stated  one  of  omission,  which  makes 
four,  and  three  of  commission.  Now,  is  there  any  other  fact  or 
thing,  oflBcial  act  of  his,  which  to  your  mind  occurs  ? 

Mr.  Glavis.  I  do  not  recall  any  now. 

Mr.^  Vertrees.  Now,  the  one  you  have  stated  here,  the  one  of 
omission,  which  you  have  suggested  yourself,  is  that  when  you  went 
to  him  and  told  him  they  were  wanting  a  trial  of  this  case  and  you 
thought  he  ought  to  interfere,  and  he  mformed  you  that  he  didn't 
want  to — is  that  your  statement? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  don't  you  know  as  a  matter  of  fact  that 
both  to  you  and  to  Mr.  Moore,  the  representative  of  the  Cunningham 
group,  and  everybody  else,  tnat  Mr.  Ballinger  had  refused  to  take 
any  action  in  the  matter,  offical  action — that  he  had  turned  over  to 
Iktr.  Pierce,  his  first  assistant,  this  matter  because  he  had  represented 
some  of  the  Cunningham  neoplef 

Mr.  Glavis.  No,  sir.  On  the  contrary,  I  do  not  think  that  state- 
ment is  true. 

Mr.  Vertrees.  Well,  what  did  he  do  t 

Mr.  Glavis.  He  had  that  conference  with  Mr.  Dennett  and  Mt. 
Schwartz  and  myself  in  May. 

Mr.  Vertrees.  He  had  a  conference,  but  was  not  that  confer- 
ence a  general  conference  on  the  subject  of  the  whole  Alaska  situar 
tion,  without  r^ard  to  any  particular  thing? 

Mr.  Glavis.  Yes;  but  he  referred,  you  must  remember,  to  more 
than  the  Cunningham  group. 

Mr.  Vertrees.  What  I  am  asking  you  now  is  with  reference  to 
this  Cunningham  group,  for  this  is  the  one  in  which  you  say  he  ought 
to  have  stopped  the  transaction;  that  is  the  one  you  say  in  which  he 
ought  to  have  interposed. 

Mr.  Glavis.  Yes,  sir;  that  is  the  only  statement  that  I  made, 
but  you  can  readily  see  that  his  action  in  regard  to  the  Pierce  deci- 
sion as  affecting  the  Green  group  of  claims,  which  he  makes  as  an 
attorney  brought  under  the  act  of  May  28,  1908,  would  be  very  vital 
to  his  action  as  a  pubUc  servant  in  connection  with  his  action  as  an 
attorney  for  the  claimants. 

Mr.  VERTREES.  Is  it  not  a  fact  that  this  was  his  position,  that  as 
Secretary  he  found  many  thousands  of  claims  that  were  hung  up  and 
needed  mvestigation  in  the  Lemd  Office,  something  Uke  mteen  or 
twenty  thousand — 34,000  cases  in  aU;  and  that  he  stated  something 
must  DC  done,  and  he  gave  general  instructions  and  made  an  order — 
don't  you  know  that  is  so  ? 

Mt.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Without  regard  to  any  cases? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Don't  you  know  that  there  were  about  900 
Alaska  coal  claims,  and  that  there  had  not  been  a  patent  issued 
in  the  Alaska  fields  ? 

Mr.  Glavis.  Yes^  sir. 
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Mr.  Vbbtrees.  And  of  those  nine  hundred  a  good  many  were 
impatient;  that  the  Cunningham  grouj),  so  far  as  that  was  concerned, 
were  the  first,  and  that  they  had  paid  their  money,  and  that  Mr. 
Ballinger,  while  he  was  out  of  oflSce — that  is,  between  the  time  he 
was  conunissioner  and  Secretary — represented  some  of  them  as  an 
attorney  in  some  respects;  you  Imew  tnat  to  be  so,  did  you  not  ? 

Mr.  (jLAVIS.  Yes;  I  understood  he  represented  all  of  them. 

Mr.  Vertrees.  Well,  all  of  them.  So  that  when  he  came  in  as 
Secretary,  while  he  took  charge  of  the  land  situation  in  general,  and 
of  the  coal  fields,  he  gave  general  directions  for  the  expediting  of  these 
cases,  and  he  especially  refused  to  make  any  order  wnatsoever  in  the 
Cunningham  cases.     iJon't  you  know  that  i 

Mr.  Glavis.  I  heard  he  did,  but  I  know  he  first  acknowledged  to 
us,  to  Mr.  Dennett  and  Mr.  Schwartz  and  myself,  and  later  after  a  con- 
ference, the  same  day  to  me  that  he  would  take  this  action  in  sending 
this  letter  to  the  Attorney-General. 

Mr.  Vertrees.  But  the  action  was  simply  to  send  the  letter  to  the 
Attorney-General  to  take  his  opinion  on  the  act  of  1908,  was  it  not  ? 

Mr.  GrLAVis.  Yes,  sir. 

Mr.  Vertrees.  And  don't  you  know  that  the  Cunningham  people 
refused  to  act  under  the  act  of  1908  ? 

Mr.  Glavis.  Yes.  sir;  they  refused  June  29,  1909,  but- 


Mr.  Vertrees.  But  you  were  not  oflBciaUy  informed  before  that; 
that  they  had  refused  ? 

Mr.  Brandeis.  Why  don't  you  let  him  complete  his  answer  ? 

Mr.  Vertrees.  Because  he  is  putting  in  a  'T:>ut"  there  that  to  my 
thinking  they  did  not  make. 

Mr.  Graham.  I  would  like  to  pass  my  judgment  on  it  and  see 
whether  it  is  or  not  that  way. 

Mr.  Glavis.  But  after  the  decision  of  the  Attorney-General 

Mr.  Vertrees.  Had  you  not  been  informed  before  that  letter 
from  Mr.  Schwartz  that  the  office  was  unofficially  informed  that  they 
were  going  to  do  that  very  thing  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  in  point  of  fact  does  not  the  Attorney- 
General's  opinion  show  when  it  did  come  that  the  very  notes  you 
put  to  him  in  terms  excluded  every  case  of  that  class  to  which  the 
Cunningham  group  belonged  ? 

Mr.  Glavis.  No^ir;  I  do  not  think  so. 

Mr.  Vertrees.  Does  not  the  Attorney-General  say  so  and  so  decide 
whether  it  is  correct  or  not,  whether  or  not  that  is  the  decision  of  the 
Attorney-General  of  the  United  States  ? 

Mr.  GrLAVis.  The  Cunningham  what  ?    What  was  the  statement  t 

Mr.  Vertrees.  You  know  what  I  said.  Read  it.  In  that  con- 
nection, before  you  read  it,  look  at  page  804  of  the  Senate  document 
and  see  if  the  Attorney-General  does  not  make  this  statement: 

That  the  letter  submittiDg  the  question  to  the  Attorney-General,  the  form  of  which 
was  prepared  by  Mr.  Schwartz  in  conference  with  Glavis  and  was  in  part  suggested  by 
him,  by  its  very  terms  excludes  any  possible  reference  to  the  Cunningham  claims. 

Mr.  Glavis.  Yes,  sir;  that  says  that,  but  he  does  not  take  up  the 
other  facts  connected  with  the  law,  Uke  taking  it  up  personally  with 
the  Attorney-General. 

Mr.  Vebtrees.  I  have  not  got  to  that  yet.  I  am  on  this  question 
you  are  talking  about  now.     rTow  I  will  call  your  attention  to  page 
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197  of  the  list  of  orders,  and  especially  to  a  letter  of  Governor  Moore, 
who  represented  the  Cunningham  claimants,  page  197,  a  letter  datea 
May  22,  a  letter  to  Mr.  R.  A.  Ballinger.  The  letter  is  written  by  Mr. 
Moore,  the  representative  of  himself  and  other  claimants  of  the  Cun- 
ningham group,  in  which  he  says  this  to  the  Secretary: 

lsttbb  of  milbs  0.  moore  to  sbcbetart  ballinoeb,  may  22,  1909. 

The  New  Willard, 
Washington,  D.  C,  May  it,  1909, 
Hern.  R.  A.  Ballinoer, 

Secretary  of  the  Interior,  Washington,  D.  C. 

Dear  Sir:  I  had  hoped  to  see  you  again  before  leaving  the  city,  but  realize  that 
your  time  is  fully  occupied.  Assifitant  Secretary  Pierce  proved  a  disappointment, 
and  I  am  going  home  with  a  message  that  will  give  scant  comfort  to  my  associates. 
Your  reasons  for  turning  this  matter  over  to  your  assistant  are  appreciated,  but  we  had 
all  felt  that  when  you  were  named  to  the  position  of  Secretary,  with  your  ftiU  and  com- 
plete knowledge  and  your  sense  of  justice,  that  our  long-delayed  patents  would  be 
forthcoming. 

Assistant  Secretary  Pierce  read  to  me  yesterday  a  letter  recently  addressed  to  the 
Commissioner  of  the  General  Land  Office^  instructing  him,  in  effect,  to  construe  the 
law  liberally  and  not  to  allow  technicalities  to  obstruct  or  delay  where  important 
interests  were  involved  and  where  no  moral  turpitude  or  fraudulent  intent  was  shown. 
It  now  seems  to  me  in  reviewing  the  situation  that  technicalities  have  been  allowed 
to  govern.  The  entries  in  Cunningham's  memorandum  book,  made  prior  to  the  ex- 
tension of  the  coal-land  laws  to  Alaska,  seem  to  be  the  bugaboo,  although  some  stress 
is  put  upon  the  fact  that  there  was  an  understanding  to  unite  these  claims  after  patent. 
As  you  Know,  no  agreement  was  entered  into,  and  if  it  had  been  simply  a  matter  of 
mental  reservation^  while  the  result  would  have  been  the  same,  we  would  not  have 
been  accused  of  violating  the  law.  Both  Mr.  Pierce  and  Mr.  Dennett  admit  there 
was  neither  fraudulent  intent  nor  moral  turpitude  shown.  Patents  are  still  offered 
under  the  new  law,  but  as  no  money  can  be  raised  on  them,  another  year  is  lost  and 
development  delayed.  This  letter  is  not  intended  for  your  official  files,  but  simply 
to  express  the  feeling  of  disappointment  felt  by  myself  and  many  of  your  former 
friends.  If  it  were  possible  to  have  a  reconsideration  of  this  matter  I  am  sure  it 
would  be  much  appreciated  and  involve  no  one  in  a  censurable  way. 
Very  sincerely. 

Miles  C.  Moore. 

Mr.  Beandeis.  I  would  like  to  ask,  Mr.  Chairman^  that  the  original 
of  that  letter  and  the  letter  of  May  24  and  the  letter  of  March  17  of 
ex-Qovernor  Moore,  or  any  other  letters  or  telegrams  from  him  in 
the  possession  of  the  Secretary  or  the  Land  Office  or  on  his  personal 
file,  be  produced.     I  presume  you  will  be  able  to  do  that. 

Mr.  vEETREEs.  Ycs,  I  have  no  doubt  of  that. 

The  Chairman.  Those  letters  were  in  this  document  here. 

Mr.  Beandeis.  It  is  the  original  that  I  wish;  I  wish  to  see  the 
original. 

Mr.  Vertrees.  I  wish  to  say  that  I  have  never  seen  the  original 
ones  myself. 

Now',  does  not  that  letter  say  on  its  face,  Mr.  Glavis,  that  the  reason 
why  Mr.  Secretary  Ballinger  had  turned  the  matter  over  to  1^.  Pierce, 
were  the  personal  reasons  that  he  considered  himself  bound  by  his 
former  associations,  and  that  he  ought  not  to  tak^  up  the  Cunningham 
matters;  and  does  not  he  also  say  in  the  same  connection  that 
Mr.  Pierce's  decision,  the  one  of  which  you  complain,  has  been  a  dis- 
appointment to  him  too. 

Mr.  Glavis.  No;  the  decision  I  think  that  Mr.  Moore  refers  to 
there  is  a  decision  that  he  can  not  get — that  they  would  not  issue 
patents  under  the  old  law. 
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Mr.  Vebtbees.  Well,  let  us  go  a  little  further  and  read.  On  page 
198  is  the  reply  from  Secretary  Ballinger  to  that  letter  of  Mr.  Moore. 
And  this  is  brought  to  my  attention  before  I  asked  you  that  question. 
Does  not  Mr.  Moore,  Governor  Moore,  bring  to  Secretary  Ballinger's 
attention  in  the  letter  of  May  22,  the  fact  that  Secretary  Pierce  had 
read  a  letter  recently  addressed  to  the  Commissioner  of  the  Land 
Office  giving  him  general  and  broad  instructions  as  to  the  law — the  act 
of  1908 — showing  that  it  did  deal  with  that? 

Mr.  Glavis.  Yes,  sir;  that  speaks  of  the  May  28  act. 

Mr.  Vebtbees.  Now,  go  to  your  letter  that  I  called  your  atten- 
tion to,  of  May  24,  1909 — the  letter  of  Mr.  Secretary  BaUinger  to 
Governor  Moore  at  Walla  Walla,  Wash.,  replying  to  the  one  which 
has  just  been  read — and  does  not  the  Secretary  there  say  to  Governor 
Moore: 

lbtteb  of  8scretart  ballinqer  to  miles  c.  moore,  may  24,  1908. 

179  Department  of  the  Interior, 

WasMngtan,  May  t4y  1909. 
Hon.  Miles  G.  Moore, 

Walla  Walla,  Wash, 

Dear  Sir:  I  am  in  receipt  of  your  letter  of  May  22,  1909,  expresaing  your  disap- 
pointment at  opinion  of  First  Assistant  Secretary  Pierce  with  reference  to  what  are 
known  as  the  Cunningham  coal  entries  in  Alaska,  and  stating  that  it  seems  to  you  that 
a  technicality  has  been  allowed  to  govern  rather  than  a  liberal  construction  of  the  law. 

In  reply  I  have  to  advise  you  that  I  can  not  undertake  to  issue  any  order  or  make  any 
ruling  in  the  matter  as  requested  because  of  the  embarrassment  which  would  result 
from  the  fact  that  I  was,  while  not  holding  an  official  position,  called  upon  to  advise 
in  the  matter.  The  case  has,  however,  been  carefully  looked  into,  and  I  wish  to  say 
that,  in  view  of  all  the  facts  now  disclosed,  I  would,  ii  I  were  ruling  upon  the  matter, 
hold  that  the  principle  announced  in  the  opinion  of  Judee  Hanrord  in  the  case  of 
United  States  v,  Portland  Coal  and  Coke  Company  et  al.,  October  5, 1908,  is  directly 
applicable  to  these  cases,  and  that  if  the  allegations  made  be  proven  pateoits  can  not 
issue  imder  the  provisions  of  the  act  of  April  28,  1904. 

As  you  have  been  advised,  the  department  is  disposed  to  give  the  coal-land  act  of 
May  28, 1908,  as  liberal  a  construction  as  is  consistent;  and  it  you  and  your  associates 
desire  to  take  advantage  of  that  act  you  should  proceed  in  accordance  with  same  and 
with  circular  of  instructions  of  July  11, 1908.  In  this  connection  attention  is  directed 
to  the  paragraph  of  instructions  entitled  ''Pending  entries.'' 
^  Very  respectfully, 

R.  A.  Ballinger,  Secretary, 

Now,  I  call  your  attention  to  Governor  Moore's  reply  to  that,  which 
is  on  page  199  of  the  list  of  orders,  dated  May  24,  written  from  Chi- 
cago to  Mr.  Secretary  Ballinger. 

Mr.  Bbandeis.  I  do  not  think,  Mr.  Vertrees,  that  that  is  a  reply. 
That  is  another  letter  written  before  the  one  just  read  coidd  have 
been  received. 

Mr.  Veetrees.  I  think  you  are  correct  about  that,  Mr.  Brandeis. 
It  is  not  a  reply,  but  a  letter,  at  any  rate.  He  says  to  Mr.  Secretaiy 
Ballinger: 

letter  of  miles  c.  moore  to  secretary  ballinqer,  mat  24,  1909, 

179  Congress  Hotel  and  Annex, 

(also)  AuDrroRiUM  Hotel, 

„       «    .    «  Chicago,  May  24, 1909. 

Hon.  R.  A.  Ballinger, 

Secretary  of  the  Interior,  Waihmgtan,  D.  C. 
Dear  Sir:  I  have  to-day  addressed  a  letter  to  Senator  Jones,  asking  him  to  take 
up  the  matter  of  our  delayed  patents  with  the  President.    Please  do  not  construe 
this  as  meaning  to  go  over  your  head.    Owing  to  the  hct  that  you  were  at  one  time 
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counsel  for  our  people,  you  can  not  consistently  act.  Assistant  Secretory  Pierce  does 
not  understand  the  case  very  well,  and  has  been  influenced  by  Glavis,  who,  having 
done  some  disreputable  things  and  become  involved  in  a  controversy  with  Cunning- 
ham, is  prejudiced  and  wants  vindication.  The  commissioner  naturally  wants  to 
keep  the  record  of  his  office  clear  and  avoid  responsibility.  The  President,  therefore, 
is  our  only  hope,  and  we  are  appealing  to  him  through  Senator  Jones. 
Please  do  what  you  can  consistently  for  us. 
Very  truly,  yours, 

(Signed)  Milbs  G.  Moobb. 

Now,  on  page  204,  did  not  Secretary  Ballinger  reply  to  him  at  his 
home  in  Walla  Walla,  Wash.,  imder  date  of  May  27, 1909,  as  follows: 

lbttbb  ot  secbbtary  ballinoeb  to  mhibs  c.  moobb,  mat  27,  1909. 

179  Sbcbbtart's  Offiob, 

Dbpartmbnt  of  thb  Intbbiob, 
Washington,  D.  C,  May  tl,  1909. 
Mt  Dear  Sib:  Replying  to  your  letter  of  May  24,  addressed  to  me  from  Chica»>, 
in  which  you  criticise  the  action  of  Assistant  Secretarv  Pierce  and  Chief  of  Field 
Division  Glavis  in  connection  with  the  Ctmningham  coal  entries^  I  can  only  reiterate 
what  I  have  heretofore  stated  to  you,  that*  I  am  not  in  a  position  to  dictate  to  the 
officers  to  whom  these  matters  have  been  assigned,  particularly  in  view  of  the  bxit 
that  I  feel  some  embarrassment  on  the  ground  of  naving  heretofore  advised  your 
people  before  I  became  Secretary  of  the  Interior.    I  believe  your  criticisms  are  unwar- 
ranted, but  have  myself  taken  this  matter  up  with  the  President  and  the  Attorney- 
General,  so  that  the  action  of  this  department  will  probably  be  reviewed  by  the  latt^, 
in  whicn  event  you  will  be  promptly  advised. 
Very  truly,  yours, 

(Signed)  R.  A.  Balumqbr, 

Secretary, 
Mr.  Milbs  G.  Moobb, 

Walla  Walla,  Wash, 

Do  not  those  letters  indicate  that  Mr.  Secretary  Ballinger  was 
having  as  much  trouble  on  the  other  side  with  those  people  as  he 
was  having  on  your  side  ? 

Mr.  Glavis.  1  do  not  know. 

The  Chairman.  What  was  the  answer? 

Mr.  Brandeis.  He  iust  begun. 

Mr.  Glavis.  I  just  began.    It  looks  that  way. 

Mr.  Vebtrees.  Well,  we  will  .pass  from  that  to  another  point. 
You  stated  when  you  were  enumerating  things  that  looked  suspicious 
to  you  that  Secretary  Ballinger  did  indirectly  control  the  case ! 

Mr.  Glavis.  Yes,  sir. 

Mr.  Bbandeis.  Wow,  how  did  he  indirectly  control  the  case  ? 

Mr.  Glavis.  What  indicates  this,.  I  think,  is  the  fact 

Mr.  Vebtrees.  What  I  want  to  get  at  is  instead  of  showing  it  to 
him — I  should  have  put  it  this  way:  What  fact,  what  act  of  his  you 
coidd  put  your  finger  on  that  tends  to  show  he  indirectly  assumed 
the  control  of  the  case  ? 

Mr.  Glavis.  His  being  consulted  on  the  case.  It  appears  from  the 
letter  of  July  17th.  at  page  244,  that  Mr.  Dennett  ana  Mr.  Ballinger 
conferred  in  regard  to  the  matter  relative  to  the  cases. 

The  Chairman.  Which  telegram  do  you  refer  to  ? 

Mr.  Glavis.  That  is  the  one,  number  21,  at  the  bottom  of  the  nage. 
It  appears  from  that  telegram  also  that  Mr.  Schwartz  thought  it 
necessary  to  confer  with  Mr.  Dennett  about  continuing  them:  and 
then  there  is  a  telegram  on  page  260  on  top  of  the  page,  iraich  advises 
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Mt.  Schwartz  that  Secretary  Ballinger  desires  to  refrain  from  any 
action  which  would  indicate  that  Mr.  Schwartz  thought  he  probably 
should  be  consulted  before  continuing. 

The  Chaibbian.  Read  that  telegram,  Mr.  Glavis;  it  is  very  short. 

Mr.  Glavis  (reading) : 

Secretary  desires  to  refrain  from  any  action  in  proceedings  in  Alaska  coal  cases.  I 
authorize  you  to  recommend  to  Acting  Secretary  Pierce  to  acquiesce  in  request  of 
Forestry  not  to  set  cases  for  hearing  immediately. 

It  is  not  from  that  telegram  alone,  Mr.  Chairman;  but  taking  it  in 
connection  with  the  telegram  of  July  17,  on  page  244,  in  which  Mr. 
Dennett  advising  telegraphing  Schwartz,  givmg  him  the  authority 
to  delay,  and  the  fact  that  on  page  260  is  the  telegram  of  July  23 
that  the  Acting  Secretary  was  to  recommend  to  the  Forestry  not  to 
push  the  cases,  it  would  show  the  Interior  Department  was  directing 
the  work. 

The  Chairman.  Mr.  Glavis,  those  telegrams  simply  go  to  show 
that  he  authorized  a  delay  to  be  made  in  the  hearing^  but  it  didn't 
indicate,  or  in  any  other  way  meddle  in  the  matter;  simply  granted 
his  request  for  a  postponement;  isn't  that  truet  Those  two  tele- 
grams on  page  244  ana  page  260. 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtrees.  Mr.  Chairman,  if  you  will  allow  me,  I  think  I  can 
bring  that  out  clearly. 

The  Chairman,  very  well.    Go  ahead. 

Mr.  Vertrees.  Mr.  Glavis,  you  have  stated,  when  asked  to  put 
yo\ir  finder  on  an  official  act  which  showed  that  he  was  indirectly 
acting  wnen  he  said  that  he  did  not,  or  would  not  act  officially,  and 
you  put  your  finger  on  those  telegrams.  Now,  I  will  ask  you  if  this 
IS  not  what  those  telegrams  show?  First,  on  the  16th  of  July  you, 
yourself,  conferred  with  him  on  the  subject,  and  that  while  he  gave 
you  no  orders,  he  suggested  that  you  wire  into  Washington  to  the 
department  and  ask  them  whether  or  not,  when  they  made  the  order 
they  had  made  on  you,  they  had  your  reports  of  July  8  and  your 
telegram  of  July  6,  and  you  have  stated  to  this  committee,  haven't 
you,  that  that  suggestion  was  entirely  in  the  interest  of  what  you 
wanted  done  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  the  very  next  day,  the  telegram  to  which 
you  refer  from  Mr.  Dennett  to  Mr.  Ballinger  says  to  Mr.  Ballinger 
that  he  advised  telegraphing  Schwartz  authorizing  him  to  delay 
issuing  notices  in  important  cases.  Now,  in  response  to  that  tele- 
gram did  not  Mr.  Ballinger  reply  f 

Considering  my  personal  reluctance  to  direct  proceedings  in  Alaska  coal  cases,  you 
should  make  necessary  directions  to  Schwartz. 

That  is  on  page  259. 

Now,  do  you  think  in  showing  that,  while  Mr.  Dennett  did  call 
on  him  and  was  advised  that  such  and  such  an  order  be  made, 
Mr.  Ballinger  replied  to  him  in  view  of  his  personal  reluctance  he 
should  not  apply  to  him  at  all,  that  he  should  apply  to  Schwartz  ? 

Mr.  Glavis.  i  es.  sir. 

Mr.  Vebtbees.  Or  rather  he  directed  Schwartz  to  make  the  neces* 
sary  directions. 

Mr.  Glavis.  But  it  also  shows  something  further^  Mr.  Vertrees. 
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Mr.  uLAYis.  II  snows  la&i  mi.  i^renneiL,  wno  was  uommissioner 
of  the  Qeneral  Land  Office,  and  who  had  full  charge  as  to  postponmg 
the  hearings  without  consulting  Ballin^er,  had  consulted  Ballinger, 
as  shown  by  his  telegram  of  July  17,  as  late  as  that,  and  as  the  result 
of  such  a  conference  evidently  he  thought  it  necessary  to  advise 
with  Mr.  Ballinger  and  get  his  authority  to  continue  the  hearings, 
as  shown  by  the  telegram  of  July  17. 

Mr.  Vebtbees.  Upon  the  contrary,  isn't  that  telegram  in  the  same 
form  as  the  one  he  sends  Schwartz?  He  says  to  Ballinger  on  page 
244  that  he  advised  telegraphing  Schwartz  authorizing  delay  in  the 
issuing  of  notices;  that  is  to  say,  that  he,  the  commissioner,  makes 
that  siiggestion  to  his  superior,  tne  Secretary. 

Mr.  (Savis.  That  is  the  point  I  want  to  make,  that  Mr.  Ballinger 
wasn't  having  anything  to  do  with  it.  If  it  was  an  ordinary  pro- 
cedure, he  would  take  such  action  without  requiring  the  directions 
of  the  Secretary,  because  such  an  action  is  a  routine  action  on  the 
part  of  the  commissioner.  It  does  not  require  the  consent  of  the 
Secretary  to  continue  a  mere  hearing  if  he  wanted  it  continued. 

Mr.  Vbetrees.  If  he  thought  that  way — at  any  rate,  when  he  ap- 
proached him  on  the  subject  ne  refused,  did  he  not,  as  shown  by  the 
telegram  on  page  259,  in  which  he  says:  '^ Considering  my  personal 
reluctance  to  curect  proceedings  in  Alaska  coal  cases,  you  should 
make  necessary  directions  to  Scnwartz  ?" 

Mr.  Glavis.  That  is  what  he  says;  yes,  sir. 

Mr.  Gbaham.  Referring  to  that  telegram,  Mr.  Witness,  isn't  it  true 
that  he  specifically  refers  merely  to  the  matter  of  direction  and  has  no 
reference  whatever  to  a  conference  ? 

Mr.  Glavis.  Yes,  sir.  It  also — the  statement  *'you  should  make 
necessary  directions  to  Schwartz" — ^is  an  order  to  do  it. 

Mr.  Vebtbees.  Yes.  And  isn't  it  true  that  instead  of  doing  that, 
Mr.  Dennett  telegraphs  to  Mr.  Schwartz,  on  page  260,  informing  him 
that  the  Secretary  desires  to  refrain  from  any  action  in  proceedings  in 
the  Alaska  coal  cases^  and  then  authorizes  him  to  recommend  to 
Assistant  Secretary  Pierce  to  acquiesce  in  the  request  of  Forestry 
not  to  set  cases  for  hearing  immediately  ? 

Mr.  Glavis.  Yes,  sir;  it  shows  it  calls  Mr.  Schwartz's  attention 
to  that  fact. 

Mr.  Vebtbees.  And  did  not  Mr.  Pierce  then  do  that  as  assistant 
secretary  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Don't  you  know,  when  it  came  to  a  matter  of  opin- 
ion of  the  construction  of  the  act,  all  orders,  and  everything,  uiat 
Secretary  Ballinger  refused  under  all  circumstances  to  make  a  posi- 
tive order  or  direction  in  respect  to  those  coal  cases  in  any  respect, 
and  if  you  sav  that  isn't  true  I  will  ask  you  to  state  one.  any  one 
instance,  in  which  he  made  an  order  or  gave  a  direction,  as  Secretary, 
to  anybody  ? 

Mr.  Glavis.  He  directed  Mr.  Schwartz  and  me  to  prepare  that 
letter,  for  his  signature,  to  the  Attorney-General,  which  covered 
them  all. 

Mr.  Vebtbees.  That  was  an  official  act  with  respect  to  any  cases, 
so  far  as  that  is  concerned  ? 

Mr.  Glavis.  It  covered  all  the  Alaska  coal  cases. 
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Mr.  Vertrees.  Of  course  it  covered  all  the  Alaska  coal  cases. 
He  stated  an  abstract  question  to  the  Attorney-General,  didn't  he  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  For  the  construction  of  a  statute,  without  anv 
relation,  so  far  as  that  paper  is  concerned,  to  any  case  at  all;  isn  t 
that  true  ? 

Mr.  Glavis.  But  the  letter  we  prepared  didn't  mention  any  par- 
ticular cases,  but  it  referred  to  all  tne  cases;  and  the  proper  con- 
struction of  the  statute  was  very  vital  to  the  determination  of  whether 
or  not  any  of  those  Alaska  coal  claimajits  would  get  their  patents. 

Mr.  Vertrees.  I  am  not  on  the  advisabiUty  and  usefulness  of 
correctly  construing  this  statute  or  that  statute,  or  statutes  in  gen- 
eral; I  am  on  the  question  now  of  Secretary  Ballinger's  official  action, 
and  I  call  on  you  again  to  put  j^our  finger  on  an  act  of  his,  an  official 
act  as  Secretary,  which  you  wish  this  committee  to  understand  as 
proving  to  any  extent  bad  faith  on  his  part  or  improper  conduct. 

Mr.  Glavis.  His  action  in  that  conference^  and  then  his  failure  to 
act  as  the  result  of  that  conference  after  agreemg  to  do  it,  knowing  the 
seriousness  of  it. 

Mr.  Vertrees.  I  am  on  the  question  where  you  stated  that  he 
indirectly  controlled — that  is  what  I  am  talking  about,  what  his  act 
indicates  that  he  did,  and  you  refer  to  those  telegrams  f 

Mr.  Glavis.  Those  telegrams. 

Mr.  Vertrees.  You  have  nothing  else  beside  the  telegrams?  Well, 
we  have  gone  over  that. 

Mr.  Graham.  The  question  was  a  very  general  one  and  opened  up 
the  whole  field  again,  it  seemed  to  me. 

Mr.  Vertrees.  The  question  was  too  general,  and  I  am  taking  up 
the  subheads  he  gave  a  while  ago;  I  admit  that;  so  I  came  back  to  it 
and  tried  to  correct  it. 

Mr.  Graham.  And  in  doing  it,  did  it  in  such  a  way  as  to  make  it 
appear  it  was  the  witness's  fault  and  not  yours;  that  is  one  of  the 
things  I  have  been  disposed  to  complain  about. 

Mr.  Vertrees.  I  am  subject  to  correction  if  that  is  true. 

Mr.  James.  This  telegram  of  July  17 

Mr.  Vertrees.  What  page  is  that  ? 

Mr.  James.  On  page  244 — directed  to  Mr.  Ballinger,  from  Mr.  Den- 
nett, what  about  that  telegram?  I  will  read  it  in  order  that  you  may 
give  your  opinion: 

Advise  telegraphing  Schwartz  authorizing  him  to  delay  issuing  notices  in  important 
cases  subject  to  our  talk  here  until  Sheridan  can  examine  evidence  collected. 

(Signed)  Dsnnbtt. 

What  is  there  about  that  that  refers  to  the  Cunningham  cases? 
The  attorney  and  you  both  seem  to  be  of  the  opinion  that  it  refers  to 
the  Cunningham  cases? 

Mr.  Glavis.  I  can  explain  that.  It  says  ''delay  issuing  notices  in 
important  cases."  Now,  the  notices  in  the  Alaska  coal  cases  were 
the  only  notices  which  were  about  to  issue,  the  notices  in  the  Cun- 
ningham group.  As  to  what  was  important  cases  will  be  shown  by 
the  Secretary's  reply,  in  which  he  says  '*that  he  desires  to  refrain 
from  acting  m  the" 

Senator  ruBOBLL.  Page  260. 

Mr.  Glavis   That  is  not  his  telegram. 
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Senator  Puboell.  Page  64, 1  guess. 

Mr.  Jambs.  If  I  understand  you,  you  say  this  telegram  does  refer 
to  the  Cunningham  group  t 

Mr.  Glavis,  Yes,  sir. 

Senator  Puboell.  Page  259 1 

Mr.  Glavis.  Yes,  sir.  Then  Mr.  Bailinger  says,  "considering  my 
personal  reluctance  to  direct  proceedings  in  the  Alaska  coal  cases, 
you  ^ould  make  necessary  directions  to  Schwartz.  The  only  proceed- 
mg  pending  at  that  time,  in  which  the  issuance  of  notices  was  pending, 
were  in  the  Cunningham  cases;  and,  as  I  recall  it,  also  the  letter  that 
Mr.  Dennett  writes  Mr.  Bailinger  on  July  23, 1909,  on  page  260,  expressly 
states  that  it  ifi  the  Cunningham  case.  He  says,  'HL  telegraphed  you 
yesterday  advising  authorization  to  Schwartz  not  to  set  the  Oun- 
ningham  cases  for  trial  immediately."  That  shows  what  he  meant 
by  those  important  cases. 

Mr.  James.  Now,  then,  does  that  telegram  indicate  from  the  words 
'^subject  our  talk  here''  that  they  were  talking  over  this  Cunningham 
case,  if  he  refers  to  the  Cunningham  case  ? 

Mr.  Glavis.  That  would  be  the  only  conclusion  that  I  could  reach 
from  the  telegram;  and  his  letter  confirmed  that  part  of  the  telegram. 

Mr.  Vbbtbees.  He  talked  with  you  about  the  Cunningham  cases, 
too,  did  he  not  t    Or  rather  you  talked  to  him,  did  you  not  t 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  my  questions  are  not  on  whether  or  not 
Mr.  Bailinger  talked  to  you  aoout  those  cases  on  the  outside,  but 
whether  Uu.  Bailinger,  when  it  came  to  a  question  of  official  action, 
ever  assumed — ^you  stated  he  did  not  directly,  but  you  stated  he  did 
indirectly — ever  assume  indirectly  to  make  an  order  or  nve  a  direction 
in  those  cases,  and  I  ask  you  to  put  your  finder  on  that  case — ^you 
have  given  the  telegrams;  now,  is  there  anythmg  else? 

A&.  Madison.  Mr.  Glavis,  you  stated  that  Mr.  Bailinger  made  an 
order  in  the  first  instance  sending  those  questions  to  Mr.  rierce;  that 
is  true,  isn't  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  I  understood  you  to  say  that;  I  am  ^mply  asking 
for  information. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  Now.  then,  later  on  these  questions  did  get  to  the 
Attorney-General,  ana  the  Attorney-General  did  render  an  opinion 
upon  the  legal  questions  involved.  Who  made  the  order  or  saw  to  it 
that  those  questions  went  to  the  Attomey-Greneral  for  deci»on  f 

Mr.  Glavis.  Mr.  Bailinger  told  me  he  did;  he  was  going  to  do  it. 
He  told  me  after  I  had  seen  the  Attorney-General — he  called  me  over 
to  his  office  a  couple  of  days  afterwards  and  said  the  Attorney-General 
had  spoken  to  him,  and  that  he  had  told  him  I  had  spoken  to  him 
about  the  Alaska  coal  cases,  and  he  said,  '*  I  am  going  to  send  the 
matter  over  to  him  for  an  opinion." 

Mr.  Vebtbees.  Mr.  Glavis,  you  have  examined  this  Semute  docu- 
ment, haven't  you  ? 

Mr.  Glavis.  Not  closely.     I  have  examined  parts  of  it. 

Mr.  Vebtbees.  Jjook  at  page  210  and  see  if  you  do  not  see  there  a 
submission  of  that  question  by  Mr.  Frank  Pierce,  First  Assistant  Sec- 
retary, to  the  Attorney-General,  May  26,  1909,  and  not  by  Mr.  Bai- 
linger at  all  ? 
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Mr.  Glavis.  Yes,  sir;  the  letter  is  signed  by  Mr.  Frank  Pierce,  First 
Assistant  Secretary. 

Mr.  Vbbtbees.  When  you  state  Mr.  Ballinger  told  you  he  was 
going  to  do  it,  do  you  mean  that  he  told  you  with  reference  to  this 
ultinrate  opinion,  or  in  that  first  conversation,  when  he  said  for  you 
and  Mr.  Schwartz  to  get  together  and  draw  up  a  statement  of  the  case 
that  you  wanted  the  Attornejr-Generfd's  opinion  on  ? 

Mr.  Glavis.  No,  sir:  he  said  it  both  times.  He  said  it  the  first 
time,  and  then  he  didn't  do  it.  Then  I  went  to  the  Attorney-General, 
and  (within  a  day  or  two  after  I  had  seen  the  Attorney-General 
he  told  me  the  Attorney-General  had  told  him  I  had  been  to  see  him 
about  the  cases,  and  he  was  preparing  then,  he  said,  to  send  the 
case — a  letter  over  to  the  Attorney-General  asking  for  an  opinion. 

Mr.  Madison.  Now,  Mr.  Glavis,  turn  to  page  204  of  the  list.  Have 
you  it  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  There  is  a  letter  there  from  Secretary  Ballinger  to 
Miles  C.  Moore,  and  it  was  because  of  the  last  paragraph  of  that 
letter  that  I  asked  you  the  question  I  did,  as  to  whether  or  not  Secre- 
tary Ballinger  was  responsible  for  tins  matter  going  to  the  Attomey- 
GeneraL  beginning  witn  the  words  *'  I  believe,"  just  read,  that* 

Mr.  Glavis  (reads) : 

I  believe  your  criticisms  are  unwarranted,  but  have  myself  taken  this  matter  up 
with  the  President  and  the  Attorney-General,  so  that  the  action  of  this  department 
will  probably  be  reviewed  by  the  latter,  in  which  event  you  will  be  promptly  advised. 

Mr.  Vebtbees.  There  is  a  statement  there  that  he  will  take  the 
matter  up  with  them,  but  the  question  is 

Mr.  Glavis.  He  says  here  that  he  had  taken  it  up. 

Mr.  Vebtbees.  Take  up  the  matter,  this  general  matter,  but  the 
question  of  the  statement  of  the  case,  when  it  came  to  doiug  that,  did 
he  not  give  that  over  to  Mr.  Pierce  as  he  had  throughout? 

Mr.  Glavis.  That  is  evident — when  it  came  to  the  signing  of  the 
name  officially,  he  had  that  done  by  his  assistant. 

Mr.  Vebtbees.  Doesn't  Mr.  Pierce's  opinion  contain  the  four 
questions  that  were  submitted  ? 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  Mr.  Glavis,  I  would  like  to  ask  you  a  question.  You 
drafted,  or  took  part  in  drafting,  the  proposed  letter  to  the  Attorney- 
General  asking  for  an  opinion  f 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  After  having  a  conference  with  Secretary  Ballinger  I 

Mr.  Glavis.  Yes,  sir. 

Senator  Root.  What  did  you  do  with  that  paper  when  the  drafting 
was  completed  ? 

Mr.  Glavis.  I  had  it  either  taken  or  sent  over,  or  I  took  it  over 
myself. 

Senator  Root.  What  did  you  do  with  the  paper  itself;  did  you  mail 
it  or  hand  it  to  somebody  or  put  it  somewhere  ? 

Mr.  Glavis.  No;  I  took  it  over  to  the  Secretary's  office,  or  sent  it 
over.     I  don't  recollect  which  I  did,  definitely. 

Senator  Root.  If  you  took  it  over  to  the  Secretary's  office,  do  you 
remember  handing  it  to  anyone  ? 

Mr.  Glavis.  If  I  took  it  over,  I  handed  it  to  Mr.  Carr,  his  private 
secretary;  but  I  am  not  sure  whether  I  took  it  over  or  not. 
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you  any  recouection  at  all  on  tnati 

Mr.  Glayis.  No  sir;  I  haven't.  That  is  what  makes  me  think  thai 
I  must  have  taken  it  over  myself.  It  seems  to  me  I  would  have 
remembered  having  sent  it  by  messenger,  I  think,  if  I  had  sent  it  by 
a  messenger;  but  1  either  sent  it  by  a  messenger  or  took  it  myself,  1 
think. 

Senator  Root.  So  that  you  don't  personally  know  into  whose  hands 
the  paper  went? ' 

Mr.  Glavis.  No,  sir;  I  am  not  sure. 

Mr.  Madison.  Well,  that  was  the  first  letter  that  went  to  the 
Attorney-General,  or  was  to  go  to  the  Attorney-General,  but  didn't 
go? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  And  turned  up  in  the  hands — I  don't  mean  to  u^ 
that  expression — but,  in  fact,  reached  Mr.  Pierce,  and  Mr.  Pierce  ren- 
dered tne  decision  instead  of  the  Attomey-Greneral  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Madison.  It  is  that  letter  you  refer  to  ? 

Mr.  Glavis.  Yes,  sir;  but  Mr.  rierce  told  me 

Mr.  Madison.  In  a  subsequent  letter  or  communication  that  went 
to  General  Wickersham,  some  time  in  the  latter  part  of  May,  1909 

Mr.  Glavis.  No,  sir.  I  didn't  have  anything  to  do  with  the  fram- 
ing of  this  letter,  except  I  noticed  that  they  used  the  four  statements 
we  used  in  the  other  letter.  I  don't  know  whether  any  other  part 
of  it  is  similar  or  not. 

Mr.  Madison.  Where  is  that  letter? 

Mr.  Glavis.  It  is  on  page  210  of  Senate  document. 

Mr.  Graham.  A  letter  to  the  Attorney-General  ? 

Mr.  Madison.  Yes,  sir.     It  is  on  page  210  of  the  list. 

Mr.  Graham.  Marginal  page  210  of  the  list? 

Mr.  Madison.  Yes. 

Mr.  Vertrees.  Who  was  present,  Mr.  Glavis,  at  the  interview 
when  the  letter  was  directed  to  be  framed  up  ? 

Mr.  Glavis.  Mr.  Schwartz,  Mr.  Dennett,  and  Mr.  BaUinger,  and 
myself.  Mr.  Carr,  Secretary  Ballinger's  private  secretary,  was  in 
the  room  at  the  time,  but  at  a  desk  away,  quite  a  ways  from  the 
Secretarv's  desk. 

Mr.  VERTREES.  You  and  Mr.  Schwartz  called  for  a  conference, 
did  you  not? 

Afc.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  For  the  purpose  of  getting  an  opinion  as  to  the 
proper  construction  of  the  act,  which  had  not  been  construed  by  the 
courts;  was  not  that  it? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  You  brought  it  to  the  attention  of  the  JSecretary 
and  he  said  he  thought  that  was  proper  too,  did  he? 

Mr.  Glavis.  Well,  we  didn't  bring  it — ^1  think  Mr.  Dennett  ar- 
ranged the  appointment  with  the  Secretary. 

mr.  Vertrees.  But  it  was  at  the  instance  of  yourself  and  Mr. 
Schwartz  ? 

Mr.  Glavis.  Yes,  sir.  I  wanted  to  know  how  they  were  going  to 
construe  it. 
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Mr.  Vebteebs.  The  appointment  was  arranged,  you  all  got  there, 
and  the  Secretary  told  you  and  Mr.  Schwartz  to  draw  up  a  statement 
of  the  cases  you  wanted  an  opinion  on  ? 

Mr.  Glavis.  Ye^  sir. 

Mr.  Vertbees.  x  ou  left  the  building  then  and  went  elsewhere  to 
do  that,  didn't  you  ? 

Mr.  Glavis.   les^ir.    Oh,  no;  I  didn't  leave  right  away  then. 

Mr.  Vebtbees.  What  I  am  getting  at  is,  did  you  sit  right  down 
then  and  draw  it  there,  or  go  away  and  draw  it  ? 

Mr.  Glavis.  We  didn't  cfiaw  it  until  late  that  afternoon. 

Mr.  Vebtbees.  That  is  what  I  mean;  you  left  the  building  and 
went  elsewhere  and  drew  it? 

Mr.  Glavis.  Yes^ir. 

Mr.  Vebtbees.  Where  did  you  go  ? 

Mr.  Glavis.  When  it  was  drawn — where  I  went  when  it  was 
drawn — or  where  I  went  riffht  after  the  conference  ? 

Mr.  Vebtbees.  I  mean  wnen  you  and  Mr.  Schwartz  drew  it,  where 
did  you  go  to  draw  it?    That  is  what  I  am  trying  to  get  at. 

Mr.  Glavis.  We  drew  it  up  in  his  office,  in  the  General  Land  Office. 
He  went  away  that  afternoon — ^he  dictated  it  and  it  hadn't  been 
written  when  he  left,  I  don't  think,  and  then  the  next  morning  I 
read  it  over  and  I  inserted  that  question  No.  4. 

Mr.  Vebtbees.  Well,  wait  a  moment  before  you  get  to  that.  Mr. 
Schwartz's  office  is  across  the  street  from  the  Secretary's  office,  isn't 
it,  in  another  building"^ 

Mr.  Glavis.  Yes,  su*. 

Mr.  Vebtbees.  So,  you  went  to  see  the  Secretary  in  his  building, 
at  his  office,  and  after  receiving  instructions  for  you  and  Mr.  Schwartz 
to  go  draw  up  such  a  paper  as  you  wanted,  you  left  there  and  went 
back  to  Mr.  Schwartzes  office  in  another  buJding  across  the  street, 
and  there  Mr.  Schwartz  dictated  the  statement,  and  left  the  city,  you 
say? 

Mr.  Glavis.  I  think  he  left  that  afternoon,  as  I  recall  it. 

Mr.  Vebtbees.  Then  you  took  it  up  yourself,  later? 

Mr.  Glavis.  Not  then.  It  was  wntten  as  he  dictated  it  and  the 
next  morning  I  changed  that  by  adding — I  didn't  change  what  he 
wrote — but  1  added  this  other  paragraph.  No.  4. 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  And  then  it  was  rewritten. 

Mr.  Vebtbees.  Now,  then,  what  did  you  do  with  it  then  ? 

Mr.  Glavis.  After  it  was  rewritten  ?  As  I  stated  to  Senator  Root, 
I  can  not  recall  whether  I  took  it  over  myself  or  whether  I  sent  it 
over  by  a  messenger. 

Mr.  VEBTBEES.  Did  you  not  send  it  by  a  messenger,  and  isn't  that 
the  fact  of  the  case? 

Mr.  Glavis.  No;  I  don't  recall  that. 

Mr.  Vebtbees.  You  do  not  know  and  you  can  not  make  a  state- 
ment on  that  point;  is  that  so? 

Mr.  Glavis.  No,  sir.  It  seems  to  me  I  took  it  over  and  handed  it 
to  Mr.  Carr,  but  I  am  not  sure  about  it. 

Mr.  Vebtbees.  Do  you  mean  to  say  your  best  recollection  is  that 
you  handed  it  to  Mr.  Carr? 

Mr.  Glavis.  I  am  not  sure;  but  I  don't  remember  sending  any 
thing  over  by  a  messenger;  I  am  not  sure  about  that  at  all. 
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Mr.  Vebtbee  .  At  any  rate  you  have  no  recollection  of  handing 
it  to  anvone 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  What  next  do  you  know  about  it? 

Mr.  Glavis.  The  next  thins  I  know  about  it,  on  the  19th  or  18th, 
the  next  day,  I  think,  after  1  took  it  over  there,  Mr.  Pierce  sent  for 
me  and  stated  that  the  Secretary  had  turned  the  letter  over  to  him 
and  had  asked  him  to  render  an  opinion  on  it. 

Mr.  Vebtbees.  Mr.  Pierce  told  you  that  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Well  then,  what  next  ? 

Mr.  Glavis.  About  the  letter? 

Mr.  Vebtbees.  Let  me  understand  that — ^you  say  you  went  over 
to  Mr.  Pierce,  the  First  Assistant  Secretary,  ana  he  told  you  that  Secre- 
tary Ballinger  had  turned  it  over  to  him  ? 

Mr.  Glavis.  Yes,  sir;  said  he  didn't  want  to  have  anything  to  do 
with  it — that  the  Secretary  didn't  want  to  have  anything  to  do  with 
it  owin^  to  his  connection,  his  past  connection,  as  attorney  for  some 
of  the  claimants. 

Mr.  Vebtbees.  I  call  your  attention  to  a  statement  on  page  180 
of  the  Senate  document,  a  statement  of  Mr.  First  Assistant  rierce 
(reads) : 

This  paper  was  sent  over  to  the  department  and  turned  over  to  the  ofi^  of  the 
assistant  attorney-general  for  the  department.  Mr.  F.  W.  Clements,  first  assistant 
attorney,  was  then  acting  as  assistant  attorney-general,  in  the  absence  of  Mr.  Oscar 
Lawler,  the  assistant  attorney-general  for  the  Interior  Department.  Mr.  Lawler 
was  then  in  California.  Mr.  Clements  and  Mr.  Finney  prepared  the  paper  dated  the 
19th  day  of  May,  placing  a  construction  upon  the  act  of  May  28, 1908.  Mr.  Glavis  was 
present  at  the  time  this  naper  was  prepared. 

When  this  decision  of  Mav  19,  1909,  had  been  prepared,  it  was  presented  to  me  for 
adoption  and  signature  in  tne  regular  course  of  business.  I  attach  hereto  our  letter- 
press copy  of  this  paper  (pp.  93-94),  from  which  it  will  be  seen  that  it  was  prepared 
.,  "        ^  tne  Fu^t  Assistant  Secretary.    Matters  coming  to  the  Secretary's 


tor  the  signature  of 

office  from  the  General  Land  Office  were  regularly  assigned  to  me  by  general  order 
made  by  the  Secretary  March  15, 1909  (copy  attached,  p.  95),  and  this  letter  of  May  19 
came  to  me  for  consideration  in  the  regular  course  of  Dusinefls.  When  Uie  unsigned 
draft  was  presented  to  me,  both  Mr.  Clements  and  Mr.  Finney  were  present.  I  took 
down  the  statutes,  read  them  over,  examined  the  opinion,  and  statedTto  liiese  gentle- 
men that  it  seemed  to  me  that  the  opinion  was  sound,  and  then  signed  it.  You  wUl 
notice  that  the  press  copy  which  I  nave  annexed  has  a  copy  of  me  written  initials 
"F.  W.  C'  (Mr.  Clements)  and  '*E.  0.  F."  (Mr.  Finney)  on  it.  I  took  no  part  in 
framing  the  letter.  At  the  time  it  was  presented  for  signature  the  Cunningham  entries 
were  not  mentioned,  neither  were  they  in  my  mind.  We  were  constnung  a  statute 
without  reference  to  any  case  or  cases.  The  original  was  transmitted  in  regular  course 
of  business  to  the  General  Land  Office. 

Now,  he  stat^  there  you  were  present  at  the  time  that  paper  was 
prepared  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  At  the  time  Mr.  Clements  and  Mr.  Finney  were 
drawing  it  up;  is  that  correct? 
-  Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Did  you  then  make  any  complaint  or  statement 
to  either  of  those  gentlemen  that  you  were  surprised  that  this  paper 
was  being  considered  bv  the  law  officers  of  that  department  instead 
of  the  Attorney-General  1 

Mr.  Glavis.  No,  sir;  because  Mr.  Pierce  had  already  told  me  of 
the  change  of  decision  relative  to  that. 

Mr.  Vebtbees.  Did  he  tell  you  that  the  Secretary  had  given  it  to 
himf 
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Mr.  Glavis.  Yes,  sir, 

Mr.  Vebtbees.  Had  handed  him  the  paper? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Mr.  Pierce  told  you  that  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vebtbees.  Don't  you  know  it  never  came  to  Mr.  Pierce  at  all. 
that  it  was  sent  by  messenger  to  Mr.  Finney  and  handled  by  him,  and 
that  it  came  into  the  office  that  way  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vebtbees.  And  it  came  from  those  subordinate  officers  to  Mr. 
Pierce  and  that  he  had  nothing  to  do  with  it  until  it  was  brought  to 
him;  do  you  not  know  that  to  he  the  truth  of  this  matter,  Mr.  GrlaYis  t 

Mr.  Glavis.  No,  sir;  and  I  don't  believe  it  to  be  so  either. 

Mr.  Madison.  Why  not  ? 

Mr.  Glavis.  Because  I  beUeve  Mr.  Pierce  was  telling  me  the  truth 
then. 

Mr.  Vebtbees.  Didn't  he  talk  with  you  about  the  general  Alaska 
situation  and  say  that  that  had  been  turned  over  to  him,  and  not  this 
matter  at  all;  wasn't  that  what  Mr.  Pierce  was  talking  about? 

Mr.  Glavis.  No,  sir;  he  did  not. 

Mr.  Vebtbees.  Well,  you  have  stated  you  went  to  meet  Mr. 
Pinchot  and  Governor  Pardee  at  Spokane,  or  did  go  to  meet  Mr. 
Pinchot;  that  is  the  better  way  to  put  it;  didn't  you  make  that 
statement  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  When  did  you  go  there  ? 

Mr.  Glavis.  To  Spokane  ? 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  I  got  there  about — some  time  in  the  early  part  of 
August.  I  met  mi.  Pinchot  there  about  two  or  three  days  after- 
wards. 

Mr.  Vebtbees.  What  time  would  you  fix  as  the  time  of  your 
arrival  at  Spokane  ? 

Mr.  Bbandeis.  Did  he  say  he  went  there  to  meet  Mr,  Pinchot,  or 
that  he  went  there  and  met  Mr.  Pinchot? 

Mr.  Vebtbees.  I  am  not  sure;  whichever  he  says. 

Mr.  Glavis.  Anyway,  I  meant  I  went  there  and  met  hiTp  because 
I  didn't  go  to  Spokane  especially  to  see  him. 

Mr.  Vebtbees.  When  is  the  date  I  am  on — the  time  is  what — 
what  time  in  August  ? 

Mr.  Glavis.  Well,  I  can  fix  it  this  way;  that  it  was  the  first  day  of 
the  irrigation  meeting,  I  think  it  was,  that  I  saw  Mr.  Pinchot — the 
first  day  of  the  irrigation  congress  in  Spokane,  whatever  date  that 
was.  I  think  it  was  the  first  lew  days  m  August;  anyway  from  the 
1st  to  the  10th  of  August. 

Mr.  Vebtbees.  Now,  on  page  283  of  the  record  of  the  evidence, 
Mr.  Glavis 

Mr.  Glavis.  283  ? 

Mr.  Vebtbees.  Yes.  List  of  orders  I  should  say,  on  page  283  of  the 
list,  at  the  bottom  of  the  page,  I  find — this  appears  to  be  a  daily 
report  of  yours  for  August  9,  1909. 

Monday,  August  9,  1909.  Locality:  Spokane,  Wash.  Services:  Ccmfeired  with 
Hon.  G.  F.  Pinchot  in  le  coal  cases. 
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mr.  ULAVis.  AS  i  recau,  i  amvea  mere  rnaay  or  oaturaay,  Augusi^ 
6  or  7. 

Mr.  Vertbebs.  What  did  you  go  there  for? 

Mr.  Glayis.  I  had  some  coal  claimant^  there  to  see.  I  intended 
to  go  lip  north  from  Spokane. 

Mr.  Veeteees.  Were  vou 

Mr.  Glavis.  Let  me  mish.  Up  near  the  Canadian  line;  I  think  it 
was  a  town  called  RepubUc,  or  one  of  the  towns  up  in  the  north  where 
some  coal  claimants  were  residing,  and  I  wanted  to  go  up  there  and  see 
them. 

Mr.  Vertrees.  Were  you  expecting  to  meet  Mr.  Pinchot  there  ? 

Mr.  Glavis.  I  understood  he  was  coming,  and  I  wanted  to  see  him 
also;  yes,  sir. 

Mr.  Vertrees.  How  did  you  understand  he  was  coming? 

Mr.  Glavis.  I  think  it  was  in  the  newspaper  accounts;  it  was  all 
over  the  coimtry  who  was  going  to  speak  there,  and  when  they  were 
going  to  speak. 

Mr.  Vertrees.  You  had  no  communication  with  him  nor  he  with 
you  in  reference  to  jour  meeting  there  ? 

Mr.  Glavis.  No,  sir. 

Mr.  Vertrees.  It  was  purely  accidental  ? 

Mr.  Glavis.  No;  I  wanted  to  see  him.  It  was  purely  accidental 
on  his  part,  I  suppose;  but  so  far  as  my  part  is  concerned  I  wanted  to 
meet  him. 

Mr.  Vertrees.  Purely  accidental  on  his  part  ? 

Mr.  Glavis.  Yes.  sir;  unless  he  knew  I  was  going  to  be  there. 

Mr.  Vertrees.  You  sent  him  word  ? 

Mr.  Glavis.  No,  sir.  Allen  was  going  over  to  Spokane  to  make  a 
speech  there,  and  I  told  him  I  was  going  there,  too. 

Mr.  Vertrees.  Had  you  not  been  in  communication  with  the 
Forestry  people  before  that  about  these  coal  cases  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  On  July  16? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Look  at  page  670  of  the  evidence.  Did  you  not 
make  this  suggestion  to  these  people  when  you  were  speaking  to 
them  about  these  coal  cases: 

Another  point  involved,  to  which  vour  attention  is  called,  is  that  the  entire  field 
has  been  withdrawn  from  all  forms  of  entrv.  Therefore,  should  theee  filings  be  can- 
celed, there  would  be  no  opportimity  for  otner  filing  to  be  made.  This  would  enable 
the  Forest  Service  to  secure  certain  legislation  which  would  enable  it  to  control  the 
output  of  coal  in  a  similar  manner  to  tlmt  which  they  are  now  disposing  of  Uie  timber. 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  was  that  matter  discussed  between  you  and 
Mr.  Pinchot  when  you  met  him  at  Seattle  ? 

Mr.  Glavis.  As  to  that  feature  of  it  ? 

Mr.  Vertrees.  Yes,  sir;  that  feature,  the  Forestry  Service. 

Mr.  Brandeis.  You  said  in  Seattle.     Did  you  mean  that  ? 

Mr.  Vertrees.  I  meant  Spokane. 

Mr.  Glavis.  No,  sir;  I  do  not  think  so.     I  am  pretty  positive  of  it. 

Mr.  Vertrees.  What  was  discussed  ? 

Mr.  Glavis.  When  I  met  Mr.  Pinchot  there  he  had  heard  from  his 
office  about  my  request  of  the  Forest  Service  to  intervene,  and  I  laid 
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before  him  the  facts  that  I  had  there,  and  we  went  over  it  together, 
and  he  called  in  Mr.  Pardee,  because  Mr.  Pardee 

Mr.  Vertbees.  Who  called  in  Mr.  Pardee  ? 

Mr.  Glavis.  Mr.  Pinchot  asked  me  whether  I  would  mind  telling 
ex-Govemor  Pardee  what  I  had  stated  to  him,  and  I  said,  '*No,  I  did 
not,"  and  he  called  him  into  the  room  and  we  went  over  it,  and  went 
over  it  more  thoroughly  than  I  did  in  the  first  instance  with  Mr. 
Pinchot. 

Mr.  Veetrees.  You  say  vou  went  over  it.  Do  you  mean  those 
things  you  have  stated  here  ? 

Mr.  Glavis.  Yes,  sir:  I  do  not  remember  some  of  them  but  I  had 
the  instructions  aaid  the  reports  and  evidence  of  that  character — 
I  had  all  that,  which  I  showed  him. 

Mr.  Vertbees.  At  that  time,  Mr.  Glavis,  everything  that  you  had 
wanted  in  every  way  had  been  granted,  had  it  not  ? 

Mr.  Glavis.  i  es.  sir.  . 

Mr.  Vertrees.  And  your  relations  with  Mr.  Schwartz,  all  of  them, 
were  friendly,  so  far  as  you  know,  were  they  not  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  They  had  granted  everything  which  you  had 
wished? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vertrees.  Now,  then,  what  was  there  to  be  done  in  the  way 
of  presenting  this  question  that  you  have  presented,  and  that  you 
presented  to  Mr.  Pinchot?  Why  was  that  necessary  to  be  done  in 
order  to  protect  the  land  that  the  Forester  should  intervene?  Their 
request  had  been  granted,  and  the  manner  in  which  you  wanted  the 
evidence  taken  down  had  been  agreed  upon  and  ordered. 

Mr.  Glavis.  I  thought  in  view  of  the  fact  and  the  difficulties  that 
it  was  necessary  to  get  this  brought  about,  and  the  action  and  the 
letters  that  Mr.  Dennett  had  written,  and  the  action  throughout  the 
whole  proceedings,  that  it  would  only  be  a  matter  of  a  Uttle  more 
time  when  the  cases  would  come  up  for  hearing  again,  and  they  would 
have  to  be  decided  by  Mr.  Dennett  and  have  to  be  decided  by  Mr. 
BaUinger's  office,  and  I  thought  their  actions  demonstrated  that  they 
were  not  fit  and  proper  people  to  render  a  decision. 

The  Chairman.  But,  Mr.  Glavis,  did  the  Forestry  Bureau  ever 

Eass  upon  it?  Would  they  be  competent  to  decide  those  entries  that 
ad  been  made  in  the  Cunningham  cases  ?  Would  those  cases  ever 
come  before  the  Forestry  Bureau  for  decision  ? 

Mr.  Glavis.  No,  sir. 

The  Chairman.  Could  they  come  before  anv  other  tribunal  than 
the  General  Land  Office  and  the  Secretary  of  tne  Interior  ? 

Mr.  Glavis.  No,  sir;  that  was  the  trouble;  at  the  head  of  those  two 
offices  were  two  men  who  had  taken  such  action 

The  Chairman.  And  you  wanted  them  to  be  decided  by  the 
Forestry  Bureau,  if  possible,  did  you  not  ? 

Mr.  Glavis.  No,  sir;  I  knew  the  law  as  to  that,  and  knew  it  would 
be  impossible,  but  at  the  head  of  both  the  Greneral  Land  Office  and 
the  Interior  Department  were  men  whom  I  felt  all  the  facts  justified 
me  in  believing  would  not  properly  protect  the  Government's  interest 
when  the  cases  did  come  up  for  hearing. 

Senator  Root.  Mr.  Glavis,  am  I  correct  in  inferring  from  what  you 
have  now  said  that  the  effect  which  you  sought  to  obtain  by  con- 
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Mr.  Glayis.  No,  sir;  not  that.  I  did  not  know  what  to  do;  it 
worried  me  and  I  wanted  advice  about  it. 

Mr.  Veetrees.  What  advice  did  you  get  from  Mr.  Pinchot? 

Mr.  Glavis.  That  there  was  only  one  thing  for  me  to  do,  and  that 
waa  to  go  to  the  President  with  it. 

Mr.  Madison.  Why  did  you  turn  to  Mr.  Pinchot?  YHiat  was  it 
that  prompted  you  to  do  that — what  was  the  motive  ?  There  was 
something  that  prompted  you  to  turn  to  Mr.  Pinchot.    YHiat  was  it  t 

Mr.  Glavis.  Why,  1  had  absolute  faith  in  him.  I  beheved  he  was 
absolutelv  sincere  and  would  not  give  me  any  bad  advice.  I  had 
consulted  with  Mr.  Hoyt  when  I  had  the  benefit  of  his  friendship 
and  guidance,  but  I  did  not  have  anybody  else  there  then  whose 
opinion  and  judgment  I  wanted  to  depend  upon  except  his. 

The  Chairman.  Before  you  met  Mr.  rinchot  had  not  the  Govern- 
ment already — had  not  the  General  Land  OflBce  already  postponed 
the  hearings,  as  you  requested,  until  the  field  examination  was  com- 
pleted ? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  They  had  compUed  with  your  request  ? 

Mr.  Glavis.  Yes,  sir. 

The  Chairman.  Was  there  any  further  necessity  for  the  Forestry 
Bureau  to  act  at  that  time,  then  ? 

Mr.  Glavis.  No,  sir;  not  right  then  as  to  the  Cunningham  cases. 

The  Chairman.  Why  did  you  apply  to  the  Forestry  Bureau  then 
if  you  had  got  a  continuance  of  the  hearing  as  requested  and  every- 
thmg  had  been  agreed  upon — why  did  you  apply  to  the  Forestry 
Bureau  ? 

Mr.  Glavis.  I  applied  to  them  to  get  that  done,  and  when 

The  Chairman.  But  you  had  already  got  it  done  before  you  met 
Mr.  Pinchot  at  Spokane. 

Mr.  Glavis.  1  appUed  to  them  first.  The  reason  I  applied  to 
Mr.  Pinchot 

Senator  Purcell.  Mr.  Chairman,  you  did  not  hear  his  answer. 
He  said  these  cases  had  been  continued,  but  he  felt  that  when  they 
came  up  again  they  would  be  tried  either  by  Dennett  or  Ballinger. 
and  he  did  not  beEeve  either  of  them  was  competent  to  dispose  ot 
them. 

The  Chairman.  Oh. 

Mr.  Glavis.  That  is  what  I  went  to  see  Mr.  Pinchot  about. 

Mr.  Vertrees.  The  course  of  procedure  would  have  been  first  to 
refer  it  to  Conmiissioner  Dennett,  would  it  not  ? 

Mr.  Glavis.  Yes.  sir. 

Mr.  Vertrees.  And  then  if  a  person  was  dissatisfied  with  that 
decision,  they  would  have  carried  it  from  him  to  the  Secretary  and  he 
would  have  passed  on  it  finally? 

Mr.  Glavis.  Yes,  sir. 

Senator  Fletcher.  The  ordinary  course  would  have  been  to  try 
it  before  the  local  office  ? 

Mr.  Glavis.  Yes,  sir;  that  would  have  been  the  ordinary  course. 

Mr.  Vertrees.  This  case  had  already  been  disposed  of  oy  orier 
as  to  that  ? 

Mr.  Glavis.  From  the  decision  of  the  department  there  was  not 
any  appeal. 


he  was  to  try  the  case — to  the  effect  that   yc 
and  that  the  Government  ought  to  win.     You 
you  not  ? 

Mr.  Glavis.  No,  sir;  I  do  not  think  I  said  qi 

Mr.  Vertrees.  Had  he  not  said  to  you  mon 
had  made  out  your  case,  and  that  really  these 
"funny  letters  were  not  intended  for  you  at  t 
them  that  you  had  made  out  your  case  and  had 
there  in  cold  storage,  and  if  Congress  did  not  giv< 
know  what  would  oe  done?  In  other  words,  di 
self  on  the  proposition,  and  had  not  Secretary  Bj 
the  very  beginning,  and  taken  the  position  thrc 
not  going  to  try  these  cases  or  have  anything  t 
therefore  the  matter  would  come  before  Firsi 
Pierce? 

Mr.  Graham.  With  regard  to  the  answer  to 
pose  the  answers  ought  to  be  given  seriatim.    ' 
questions  involved  in  that  one,  and  I  think  they 
tant.    Will  you  please  read  it,  Mr.  Reporter  ? 

The  reporter  read  as  follows: 

Had  he  not  stated  to  you  more  than  once  that  you  had  ma< 
these  letters  that  you  call  "funny  letters"  were  not  intends 

Mr.  Glavis.  No,  sir;  emphatically  not.  The 
for  me. 

Mr.  Vertrees.  If  I  may  be  permitted,  I  will 
a  diflFerent  way.  I  call  your  attention,  Mr.  G 
Senate  Document  No.  248 

Mr.  Graham.  While  you  are  looking  that  up, 
tion— I  do  not  care  who  gives  it — I  want  to  knoi 
from  the  decision  of  the  conmiissioner,  who  wo 
take  an  appeal  beside  the  claimants? 

Mr.  Glavis.  In  this  case  the  Forestry  Service 
I  think. 

Senator  Fletcher.  You  mean  to  say,  Mr.  ( 
chot's  bureaii  was  interested  in  these  coal  lands 
in  Alaska;  in  other  words,  you  were  asked  a  w 
reason  for  your  going  to  Mr.  Pinchot  about  this  : 
as  one  reason  that  you  had  great  confidence  in 
not  that  his  bureau  or  department  was  concen 
these  identical  lands  involved  in  the  Cunninghai 

Mr.  Glavis.  Yes,  sir;  they  were  in  a  way,  1 
I  will  admit,  was  the  fact  tnat  I  wanted  to  se 
ought  to  do.     I  did  not  know  what  to  do. 

Mr.  Madison.  There  is  only  a  part  of  these 
that  were  in  a  forest  reserve.    That  is  the  idei 

Mr.  Glavis.  Yes,  sir;  about  21,  I  think,  in  t 
12  outside. 

Mr.  Vertrees.  Had  you  ever  gone  to  Mr.  P 
question? 

Mr.  Glavis.  No,  sir. 
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Mr.  Vebtbees.  Were  you  not  aware  at  that  time  that  the  rela- 
tions between  the  two  offices,  the  Bureau  of  Forestry  and  the  Land 
Office,  were  considerably  strained? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Had  you  not  received  a  letter  on  the  1st  of  July 
notifying  you  that  very  soon  somebody  would  take  charge  in  your 
place  ? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  From  whom  did  you  learn  that  the  relations 
between  the  two  departments  or  bureaus  were  so  strained  ? 

Mr.  Glavis.  Oh,  I  do  not  know;  I  just  knew  it. 

Mr.  Vebtbees.  Everybody  knew  it,  did  they  not  ? 

Mr.  Glavis.  I  think  they  did:  yes,  sir. 

Mr.  Madison.  That  is  a  kina  of  chronic  condition  between  the 
bureaus  and  departments,  is  it  not  ? 

Mr.  Glavis.  Well,  not  in  some  departments — some  bureaus, 

Mr.  Madison.  It  is  a  verv  common  thing;  you  understand,  do 
you,  that  there  is  rivalry  and  enmity  between  bureaus  and  between 
departments  ? 

Mr.  Glavis.  Yes,  sir;  we  used  to  have  that  feeling,  and  some 
toward  the  Department  of  Justice,  too,  in  our  work;  we  were  hand- 
ling their  work. 

Mr.  Madison.  Once  in  a  while  the  Department  of  Justice  would 
send  secret-service  men  up  there,  would  tney  not  ? 

Mr.  Glavis.  Yes,  sir;  they  started  in  that  way,  but  we  finally 
handled  it. 

The  Chaerman.  You  finally  drove  them  out  of  the  field — ^your  ' 
force? 

Mr.  Glavis.  We  tried  to. 

Mr.  Vebtbees.  You  say  your  people  drove  them  out,  Mr.  Glavis! 

Mr.  Glavis.  Well.  I  do  not  knoW  that  we  drove  them  out. 

Mr.  Vebtbees.  Tney  got  out,  did  they? 

Mr.  Glavis.  Yes,  sir. 

Mr.  Vebtbees.  Now,  it  was  in  the  light  of  that  situation  that  you 
made  the  suggestion  in  your  letter  of  July  16  to  Mr.  Shaw,  of  the  For- 
estry Office,  mat  "another  point  involved,  to  which  your  attention 
is  called,  is  that  the  entire  field  has  been  withdrawn  from  all  forms  of 
entry,"  therefore,  those  filings  be  canceled;  that  is,  the  Cunningham 
eroup,  the  Alaska  field,  in  fact? 

Mr.  Glavis.  In  that  case  it  means  Alaska. 

Mr.  Vebtbees  (reading) : 

Therefore,  ahould  these  filings  be  canceled,  there  would  be  no  opportunity  for  other 
filing  to  be  made.  This  would  enable  the  Forest  Service  to  secure  certain  l^^lation 
wMdi  would  enable  it  to  control  the  output  of  coal  in  a  similar  manner  to  that  in  which 
they  are  now  disposing  of  the  timber. 

You  were  aware  of  the  situation  when  you  wrote  that  letter, 
were  you  not  ? 

Mr.  Glavis.  As  to  the  friendliness  or  unfriendliness? 

Mr.  Vebtbees.  Yes. 

Mr.  Glavis.  Yes,  sir;  and  I  had  never  appealed  to  the  Forest 
Service,  I  think,  before;  in  fact  I  have  criticised  them  a  great  deal, 
and  we  used  to  oppose  them  in  lots  of  things. 

Mr.  Vebtbees.  jTou  never  conferred  with  Mr.  Pinchot  on  any 
question  before  this  one,  on  which  you  at  this  time  consulted  him! 


Digitized  by 


Google 


INVESTIGATION  INTEEIOB  DEFT.  AND  BTJBBAU  OP  FOBESTBY.     765 

Mr.  Glavis.  No,  sir. 

Mr.  Vbbtbees.  Now  we  will  go  back  to  your  distrust  of  Mr.  Den- 
nett. Look  at  page  48  of  the  Senate  document,  and  there  you  will 
find  a  letter  dated  July  23  from  Mr.  Dennett  and  there  you  will  find 
a  letter  from  Mr.  Fred  Dennett  to  the  Secretary  in  which  he  tells  the 
Secretary,  does  he  not: 

Both  Schwartz  and  myself  were  of  the  opinion  that  he  could  go  to  trial  on  the 
evidence  already  obtained —  * 

Having  also  previously  stated  with  reference  to  him — 

Glavis  seems  to  expect  a  diowing  upon  the  field  which  would  indicate  that  all 
developments  have  been  done  with  the  evident  purpose  of  advancing  a  single  inter- 
est. He  also  desires  to  find  out  in  what  manner  the  employees  were  paid  and  infor- 
mation of  this  kind? 


Adding  again,  what  I  have  just  read — 


Both  Schwartz  and  myself  were  of  the  opinion  that  he  could  go  to  trial  on  the  evi- 
dence already  obtained. 

Mr.  Madison.  What  is  the  question  based  on  ? 

Mr.  Vbrtrees.  The  question  was  going  back  to  it,  as  to  the  intro- 
duction of  the  information  that  Mr.  Dennett  had.  He  said  he  had 
been  distrustful  of  Mr.  Dennett.  Does  it  not  show  that  such  was 
Mr.  Dennett's  view  as  I  have  already  inquired  about,  and  which  you 
said  you  did  not  recall  with  distinctness! 

The  Chairman.  What  page  is  that,  Mr.  Vertrees  ? 

Mr.  Vertrees.  It  is  page  48  of  the  Senate  document. 

Mr.  Graham.  Exhibit  15,  at  the  bottom  of  the  page. 

Mr.  Glavis.  Do  you  mean  Mr.  Dennett's  view  relative  to  my  going 
ahead  with  my  case  ?  ^ 

Mr.  Vertrees.  No;  his  view  of  your  success,  not  as  to  the  manner 
in  which,  but  as  to  what  you  had  accomplished,  what  you  had  done. 

Mr.  Madison.  It  says: 

Botb  Schwartz  and  myself  were  of  the  opinion  that  he  could  go  to  trial  on  the  evi- 
dence already  obtained. 

That  is  the  particular  sentence. 

Mr,  Glavis.  Mr.  Vertrees  said  that  was  not. 

Mr.  Vertrees.  No,  I  said  that  was. 

Mr.  Glavis.  Pardon  me.  That  is  his  view  as  expressed  to  the 
Secretary,  but  I  think  another  part  of  this  record  discloses  that  he 
was  not  sure  whether  I  had  spoken  to  him  or  not  about  the  field 
examination. 

Mr.  Brandeis.  What  is  the  date  of  that  letter? 

Mr.  Vertrees.  It  is  July  23. 

Mr.  Madison.  That  is  another  matter^  Mr.  Glavis.  That  is  not 
what  he  is  asking  you  about. 

The  reporter  read  the  last  question,  as  follows: 

Mr.  Brandsis.  No;  his  view  of  your  success,  not  as  to  the  manner  in  which,  but 
as  to  what  you  had  accomplished,  what  you  had  done. 

Mr.  Brandeis.  Do  you  mean  Mr.  Dennett's  view  of  the  case  was 
that  it  was  a  strong  case  and  he  was  sure  to  win  ? 
Mr.  Vertrees.  Yes. 
Mr.  Glavis.  Oh,  yes;  that  seemed  to  be  the  view. 

70923''— 8.  Doe.  719,  61-3,  vol  3 49 
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dated  July  22,  dated  at  Seattle,  in  which  he  says: 

I  will  wait  here  until  Sheridan  arrives.  Wired  you  this  momine  on  the  situation; 
also  wired  Ballinger  in  accordance  with  your  decision.  The  little  hitch  ought  never 
to  have  arisen.  Sheridan  is  a  first-class  man  and  probably  has  had  more  experience 
in  trying  coal  cases  than  anyone  in  the  service.  The  wire  I  sent  the  judge  was  that  if 
Shendan  thinks  more  time  necessary  we  will  have  to  mnt  it,  but  it  seems  to  me  that 
November  is  putting  the  matter  on  rather  long.  If  they  were  trying  to  come  under 
the  new  law  i  would  not  say  that,  but  as  they  are  trying  to  come  under  the  old  law 
they  have  elected  to  stand  without  any  hope,  not  receiving  any  compensation  if  the 
law  should  be  changed. 

Senator  Purcell.  When  they  speak  of  judge  in  that  letter,  they 
mean  the  Secretarjr,  do  they  ? 

Mr.  Vebtrees.  Yes,  sir.  Now  look  on  page  49  and  see  if  it  does 
not 

Mr,  Glavis.  Is  there  any  question? 

Mr.  Vebtrees.  Yes;  I  asked  you  if  he  did  not  write  that  at  that 
timet 

Mr.  Glavis.  No,  sir, 

Mr.  Vebtrees.  Now,  on  page  49,  is  there  another  letter  from  Mr. 
Dennett,  commissioner,  to  Mr.  Schwartz,  which  contains  this: 

Sheridan  has  taken  charge  of  the  Cunningham  cases,  and  impresses  me  very  fovur- 
ably.  I  think  he  can  handle  it  against  any  rival  they  may  brmg  against  him.  The 
rest  of  the  Aalska  cases  are  in  a  bad  mess.  Glavis  is  very  much  enthi^ed  on  the  propo- 
sition of  canceling  them  all  and  getting  the  lands  back  in  cold  storage,  and  this  is 
just  about  what  will  happen  unless  Congress  helps  out. 

Senator  Punt.  Mr.  Chairman,  it  is  now  5  o'clock,  and  there  are 
some  matters  that  the  members  of  the  committee  would  like  to  attend 
to;  I  suggest  that  we  adjoiwn. 

(The  record  will  show  the  following  calls  for  docimients  filed  by 
Messrs,  Vertrees  and  Rasch:) 

Washington,  D.  C, 

February  15,  1910, 
The  committee  is  req^uested  to  call  upon  the  Bureau  of  Forestry  for  the  copies  of  all 
letters  and  papers  relatmg  to  Alaaka  coal  claims  furnished  it  by  Glavis. 

John  J.  Vbrtrees. 
Cabl  Rasch. 

The  Chairman.  The  record  will  also  show  the  following  calls  for 
documents  made  by  the  conunittee: 

ON  the  sbcrbtabt  of  ths  interiob. 

.February  1, 1910, 
(1)  Original  of  affidavit  of  L.  R.  Glavis  dated  September^  19091,  now  (or  formerly) 
in  Seattle  land  office,  relating  to  conversation  of  Glavis  with  Donald  A.  McKenzie 
in  re  tidlure  of  President  Taft  to  appoint  Mr.Crarfield  a  member  of  his  Cabinet. 

Enute  Nelson, 
Chairman  Joint  CommiUee. 


on  the  forester. 

February  1, 1910, 
Sir:  In  his  testimony  before  the  Joint  committee  of  Congress  to  investigate  the 
Interior  Department  and  Forestry  Bureau  yesterday,  L.  R.  Glavis  referred  to  an 
affidavit  nuule  by  him  in  September,  1909,  touching  a  conversation  between  one 
Donald  A.  McKenzie  and  himself  in  r^ard  to  the  failure  of  President  Taft  to  appoint 
Mr.  Garfield  a  member  of  his  Cabinet.   Mr.  Glavis  stated  that  a  copy  of  this  amdavit 
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was  forwarded  by  him  to  the  Forestry  Bureau.    The  committee  wish  to  be  furnished 
wiUi  this  copy  from  your  files,  and  I  ask  that  the  same  be  forwarded  to  the  committee 
at  its  office,  room  210,  Senate  Office  Building,  as  soon  as  possible. 
Very  respectfully, 

Enutb  Nelson, 
Chaxrman  Joint  Committee  of  Congreu, 
The  Forester. 

The  Chairman.  Responses  have  been  received  to  calls  made  bj 
the  committee  for  documents  as  follows: 

The  Sbobbtart  of  the  Interior, 

WoihingUm,  February  16,  1910, 
Sir:  In  accordance  with  the  request  contained  in  your  letter  of  January  29, 1910, 1 
have  the  honor  to  submit  herewith: 

(1)  Unsized  copy  of  interview  of  Watson  Allen  by  Special  Assistant  Attorney 
Hoyt,  dated  March  30,  1907. 

(2)  Letter  of  February  10,  1910,  from  Chief  of  Field  Division  Andrew  ChristenseUy 
addressed  to  Mr.  H.  M.  Schwartz,  transmitting  imsigned  copy  of  interview  above 
mentioned.  I  also  inclose  the  envelope  in  which  the  above-mentioned  papers  were 
forwarded  to  Mr.  Schwartz,  postmarked  **  Portland,  Oregon,  February  10,  1910,"  for 
the  purpose  only  of  showing  that  the  papers  in  questioi^  are  furnished  at  the  earliest 
possible  date. 

Very  respectfully,  R.  A.  Ballinger, 

Secretary. 
Hon.  Enutb  Nelson, 

Chairman  Joint  Committee  of  Congress  to  Investigate  the 

Interior  Departrnent  and  Forestry  Bureau,  Washington,  D.  C. 


The  Secretary  of  the  Interior, 

Washington,  February  16, 1910, 
Sir:  In  further  reply  to  your  letter  of  the  12th  instant,  requesting  certain  docu- 
ments, reports,  correspondence,  etc..  on  the  files  of  this  department,  I  have  the  honor 
to  submit  herewith  tne  third  installment  of  documents  requested,  which  are  enimi- 
erated  as  indicated  in  the  list  which  accompanied  your  letter,  as  follows: 

1.  Letter  of  February  11,  1909,  from  Representative  Mondell  to  Director  Newell, 
of  the  Reclamation  Service,  inclosinga  letter  from  John  P.  Amott  relative  to  witJi- 
drawal  of  certain  lands  along  the  Big  Horn  River,  Wyoming. 

Copy  of  letter  of  February  4,  John  P.  Amott  to  Representative  Mondell,  above 
mentioned. 

Letter,  February  17,  1909,  Supervising  Engineer  Savage  to  Dfrector  of  the  Recla- 
mation Service,  requesting  information  as  to  now  to  answer  inquiries  with,  respect  to 
withdrawals  under  section  3  of  the  reclamation  act,  which  were  for  power  conservation. 

Office  copy  of  letter  of  February  17^  1909,  supervising  engineer  Reclamation  Service, 
Helena,  Mont.,  to  register  and  receiver,  Bozeman,  Mont.,  relative  to  application  of 
Carl  Vollmer  to  make  commutation  proof. 

Office  copy  of  letter  of  February  27,  1909,  from  Acting  Director  Bien  to  supervising 
engineer  Reclamation  Service,  Helena,  Mont.,  inclosing  copy  of  letter  of  February 
23,  1909,  from  the  Director  Reclamation  Service  to  Representative  Mondell. 

Carbon  copy  of  letter  of  February  23,  1909,  from  Du-ector  Reclamation  Service  to 
Representative  Mondell,  replying  to  letter  of  jFebruary  11,  1909,  from  Mr.  Mondell. 

Letter  of  February  25,  1909,  from  Representative  Mondell  to  Dfrector  Newell,  of 
the  Reclamation  Service,  relating  to  withdrawals  along  Big  Horn  River,  Wyommg, 
together  with  copy  of  letter  addressed  to  Secretary  Garfield  bearing  on  same  subject. 

Office  copy  of  letter  of  March  2,  1909,  from  Secretary  Garfield  to  Representative 
Mondell  in  relation  to  withdrawals  under  section  3  of  the  reclamation  act  for  the  pur- 
pose of  making  investigation  of  power  possibilities. 

(The  above  correspondence  was  furnished  by  the  Reclamation  Service.) 

2.  Furnished  February  8.    (See  reference  in  letter  of  February  12,  1909.) 

3.  With  reference  to  No.  3,  the  Director  of  the  Reclamation  Service  under  date  of 
the  15th  instant  reports  that  "copy  of  this  paper  was  not  placed  on  file,  and  was 
probably  destroved." 

4.  Letter  of  March  19, 1909,  from  Senator  Heybum  to  Secretary  Ballinger. 

5.  Copy  of  letter  of  March  20, 1909,  from  Secretary  Ballinger  to  SenatorHeybum. 
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6.  No  letter  or  other  document  euch  as  indicated  has  as  yet  been  located  in  tlie  filea 
of  the  department. 

7.  Furnished.    (See  reference  in  letter  of  February  12, 1910.) 

8.  Office  copies  of  four  letters  from  the  Secretary  of  the  Interior  to  the  Secretary  of 
Agriculture,  dated  April  13, 1909^  with  related  memoranda,  relative  to  administrative 
sites  in  national  forests.  (National  Forests— Administrative  Sites— General— File 
2-5,  pt.  1.) 

9.  Furnished.    (See  reference  in  letter  of  February  12, 1910.) 

10.  Not  in  the  files  of  this  department. 

11.  Copy  of  letter  of  June  8, 1909,  from  the  Secretary  of  the  Interior  to  the  Attorney- 
General  requesting  an  opinion  in  the  matter  of  administrative-site  withdrawals  will  be 
found  in  File  Administrative  Sites— General — ^No.  2-5,  part  1,  submitted  herewith  in 
response  to  paragraph  8. 

12.  Office  copy  ot  letter  of  March  21,  horn  Chief  Engineer  Davis,  of  the  Reclamation 
Service,  to  Supervising  Engineer  Weymouth. 

13.  Office  copy  of  letter  of  July  10  from  Director  Newell,  of  the  Reclamation  Serv- 
ice, to  Senator  La  Follette,  and  orig[inal  letter  of  July  7,  1909,  from  Senator  La  Fol- 
lette  to  Director  Newell,  together  with  envelope  marked  '' personal,"  in  which  said 
last-mentioned  letter  was  transmitted. 

14.  Not  in  the  possession  of  this  department. 

15.  Presumably  in  the  Forest  Service. 

16.  Furnished  February  12, 1910. 

17.  Furnished  February  12, 1910. 
Very  respectfully, 

R.  A.  Balunobr,  Secretary. 
Hon.  Enute  Nelson, 

Cliairman  Joint  Committee  of  Conmese^  etc,, 

Washington,  D.  C, 


Depabtment  of  Aoricultube, 

Office  op  the  Secbetaby, 
Washington,  D,  C,  February  16, 1910. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress  to  Investigate  the 

Interior  Department  and  Forestry  Bureau,  Washington,  D.  C 
Snt:  In  compliance  with  vour  request  of  the  2d  instant,  I  am  sending  ^ou  here- 
with all  papers  in  the  files  or  this  department  received  from  Louis  R.  Glavis  relative 
to  the  Alaska  coal  claims.  These  papers  have  been  classified  and  jacketed  as  follows: 
Jacket  No.  1.  Orig:inal  letters:  (1)  Letter  from  Glavis  to  Forester,  dated  September 
18,  1909,  transmitting  certain  papers;  (2)  letter  from  Commissioner  Dennett  to 
Glavis  relative  to  Alaska  coal  lands;  (3)  letter  from  Arthur  R.  Bowman,  special 
agent.  General  Land  Office,  to  Glavis  relative  to  Alaska  coal  lands. 

Jacket  No.  2.  Miscellaneous  copies  of  communications  and  blueprints  relating  to 
the  Alaska  coal  claims. 

Jacket  No.  3.  Miscellaneous  copies  of  affidavits  and  copies  of  correspondence  relat- 
ing Uiereto  from  entrymen  in  Alaska  coal  cases. 
Jacket  No.  4.  Copy  of  Mr.  Glavis's  report  to  the  President,  dated  August  11, 1909. 
Jacket  No.  5.  Duplicate  copies  of  portions  of  Mr.  Glavis's  report. 
Jacket  No.  6.  List  of  entrymen  in  the  Alaska  coal  field,  furnished  by  Mr.  Glavis. 
Jacket  No.  7.  Duplicate  copies  of  various  correspondence  and  reports.    (These  are 
duplicates  of  the  correspondence  found  in  jacket  No.  2.) 

Jacket  No.  8.  Two  steno^phers'  notebooks  purporting  to  be  the  notes  by  F.  L. 
Spaulding,  special  agent,  m  taking  dictation  from  Commissioner  Dennett.  Mr. 
Spaulding  was  assigned  to  duty  imder  Mr.  Glavis.  These  notebooks  were  found  in  the 
Forest  Service  files. 

I  am  informed  by  the  Forest  Service  that  the  above  are  all  the  papers  received  by 
the  Forest  Service  irom  Mr.  Glavis,  as  shown  by  a  thorough  search  of  the  service  filea, 
with  the  exception  of  certain  papers  sent  by  Mr.  Glavis  to  the  Forest  Service  and  by 
the  service  delivered  to  Mr.  Sheridan  and  to  Mr.  Christensen,  of  the  General  Land 
Office.  Lists  of  the  above  papers  will  be  found  in  jacket  No.  2. 
Very  respectfully. 

Jambs  Wilson,  Secretary, 
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Thb  Sbcrbtart  or  thb  Interior, 

Washingtorit  February  16 ^  1910. 
Sir:  In  further  replv  to  your  letter  of  January  31,  containing  a  list  (p.  361,  testi- 
mony)  of  documents  desired  by  your  committee,  with  respect  to  the  papers  called 
for  bv  paragraph  10  of  said  list,  I  have  the  honor  to  say  that  a  careful  and  thorough 
search  throughout  the  files  of  this  dej^irtment  has  been  made  without  locating  any 
correspondence  whatever  from  Hon.  wade  Ellis. 

Witn  regard  to  paragraph  13  of  said  list,  requesting  "list  of  stockholders  of  all  dif- 
ferent companies  holding  Alaska  coal  claims,"  I  have  to  say  that  neither  the  Secretary's 
office  nor  the  General  Land  Office  has  any  information  whatever  alone;  the  lines 
suggested.  If  the  names  of  the  companies  were  given,  copies  of  their  articles  of  incor- 
poration might  be  obtained  from  the  secretary  of  state  of  the  States  in  which  the 
companies  were  incorporated,  but  otherwise  this  department  has  no  facilities  for 
securing  the  information  desired. 

Very  respectfully,  R.  A.  Ballikger, 

Secretary. 
Hon.  Knute  Nelson, 

Chairman  Joint  Committee  of  Congress  to  Investigate  the 

Interior  Department  and  the  Forestry  BureaUt  Washington,  Z>.  C, 


UNrrsD  States  Department  of  Aqriculture, 

pPFICB   OF  THE   SOLICPrOR, 

Washington,  D.  C,  February  «,  1910, 
Hon.  Knittb  Nelson, 

Chairman  Joint  Committee  of  Congress, 

United  States  SenaU,  Washington,  D,  C. 
Sir:  Your  letter  of  February  1,  1910,  addressed  to  the  Forester,  relative  to  an  affi- 
davit mentioned  by  L.  R.  Glavis  in  ms  testimonv  before  your  committee,  has  been 
referred  to  me  for  attention,  in  view  of  the  fact  tnat  all  the  papers  in  the  possession 
of  tlus  department  relative  to  the  matter  before  your  committee  are  in  my  office  for 
use  in  die  preparation  of  a  digest  thereof. 
In  compliance  with  your  request  I  inclose  herewith  the  affidavit  in  question. 
Very  respectfully, 

Geo.  B.  McCabb,  Solicitor. 


Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  February  18,  1910, 
Hon.  Knutb  Nelson, 

Chairman  Joint  Committee  of  Congress, 

Sir:  On  Februarv  1,  1910,  the  joint  committee  called  for  ''Original  of  affidavit  of 
L.  R.  Glavis^  dated  September,  1909,  now  or  formerly  in  Seattle  Land  Office  relating 
to  conversation  of  Glavis  with  Donald  A.  McKenzie  in  re  failure  of  President  Tatt 
to  appoint  Mr.  Garfield  a  member  of  his  Cabinet." 

In  response  thereto  I  hand  you  herewith  a  letter  from  Chief  of  Field  Division  A. 
Christensen,  dated  February  4, 1910,  incloein^  the  following  exhibits: 

Exhibit  A.  Copy  of  affidavit  aa  transcribed  by  Miss  Shartell  to  whom  the  certificate 
or  affidavit  made  by  Horace  Tillard  Jones  and  L.  R.  Glavis  was  dictated. 

Exhibit  B.  Affidavit  made  by  said  EUa  M.  Shartell  relative  to  the  circumstances 
under  which  the  certificate  or  affidavit  was  dictated  to  her  by  Special  Agent  Jones  and 
L.  R.  Glavis. 

Exhibit  0.  Affidavit  of  Raymond  E.  Gery  concerning  his  knowledge  of  such  an 
affidavit. 

Exhibit  D.  Affidavit  of  Practical  Miner  Geoige  A.  Parks  concerning  his  knowledge 
of  the  existence  of  such  an  affidavit. 

Exhibit  E.  Affidavit  of  A.  Christensen  concerning  his  knowledge  of  the  existenco 
of  such  an  affidavit. 
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Exhibit  F.  One  of  the  three  original  affidavits  which  were  made  by  Agents  Jones 
and  Glavis  at  that  time. 

Exhibit  G.  Affidavit  of  Special  Agent  Jones  relative  to  this  affidavit  and  to  the  dis- 
position made  of  the  two  others. 

Very  respectfully,  Fbbd  Dennbtt,  CommUtiotur. 

The  Chairman.  If  agreeable  to  counsel,  the  hearing  will  now  be 
adjourned. 

(Accordingly,  at  5  o'clock  p.  m.,  the  committee  adjourned  until  to- 
morrow, Saturday,  February  19,  at  10  o'clock  a.  m.) 
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